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{ upon the record.

eeable to order,

entitled:

the question,

| Wwas agreed to.

will now be taken.

Kelly, J. B.

der’'s No, 1127, my button was not working.
io be voted in the affirmative, please.
s SPEAKER. Thé remarks of the gentleman will be

YEAS—187

$ H. Geisler Malady
Gekas Maloney
Gelfand Manderino
Gillette Martino
Gleason McClatchy
Gleeson MeCue
Goodman McCurdy
Greenfield MeGinnis
Grieco MeGraw
Gring McMonagle
Halverson Mebus
Hamilton, J. H. Miller, M. E.
Hammock Miller, M. E., Jr.
Harrier Morris
Hasay Mullen, M. P.
Haskell Murtha
Hayes, D. S. Musto
Hayes, S.E. Myers
Hepford Novak
Hill Nove
Hopkins O'Brien
Hutchinson, A. 0O'Connell
Hutchinson, W. Pancoast
Irvis Parker, H. S.
Ttkin Perri
Johnson, J. Perry
Jones Petrarca
Kahle Piper
Katz Pitts
Kelly, A. P. Polite

Rappaport

‘v TURNER. Mr. Speaker, on House bill No. 947,

I would

bill having been called up from the postponed
tur by Mr. SCHEAFFER, the House resumed third
‘wration of HOUSE BILL No. 959, PRINTER'S No.

Act amending “The Vehicle Code,” approved April
W (P. L. 58, No. 32), changing the penalty for fail-
gtop in the event of an accident.

the House agree to the bill on third consideration?

PEAKER. This bill has been considered on three
il days and agreed to and is now on final passage.
uestion is, shall the bill pass finally?

ble to the provision of the Constitution, the yeas

Semanoff
Shane
Shelhamer
Shuman
Shupnik
Smith, C.
Smith, E.
Smith, L.
Spencer
Stahl
Stout
Sullivan
Taddonio
Thomas
Toll
Trusio
Turner
Ustynoski
Vacea
Vann
Vipond
Volpe
Wagner
Walsh, J. T.
Walsh, T. P.
Wargo
Weidner
Wells
Westerberg
Whittlesey
Williams
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NOT VOTING—I15 Doyle Kennedy Renwick Wilson
o = Dreibelbis Kester Rhodes Wilt, R. W.
s Barly Kistler Richardson Wilt, W. W.
= ey Deder Rogen Eckensberger  Klingaman Ritter Wise
Prvdegwt s vaens | pEcan fnower  Rommen  Wedk
enninge: etton Fenrich Kowalyshyn Ruane Wright
The majority required by the constitution having voted E’-’:rher i{::;:ma g;grgliﬂo gzﬂger
the affirmative, the question was determined in the | roster, A. Laudadio Salvatore Zearfoss
rmative, Foster, W. Laughlin Savitt Zeller
; Fox Lederer Scanlon Zimmerman
ordered, That the clerk present the same to the Senate | Frankenburg  Lehr Scheaffer Zord
CONCUTTence. Fryer Letterman Schmitt
Gallagher Lincoln Scirica Lee,
Gallen Lynch, Frank Seltzer Speaker
QUESTION OF PERSONAL PRIVILEGE Geesey
. SPEAKER. The Chair recognizes the gentleman NAYS—1
Bradford, Mr. Turner. For what purpose does the | CaPute
'man rise? : NOT VOTING—13
TURNER. I rise to a question of personal privi- — By S Shisltom
; Fee Prendergast Saloom Tayoun
(% SPEAKER. The gentleman will state it. g’;‘;‘;‘rﬂ Renninger Schulze Valicenti

The majority required by the constitution having voted
in the affirmative, the question was determined in the
affirmative.

Ordered, That the clerk present the same to the Senate
for concurrence,

STATEMENT

The SPEAKER. The Chair recognizes the gentleman
ifrom Cambria, Mr. Englehart.

Mr. ENGLEHART. Mr. Speaker, could I make just a
quick statement on Senate bill No. 97

At the request of several members I have been asked
to withhold calling this up this week, but I do expect to
call it up for the vote next Monday.

Agreeable to order,

The bill having been called up from the postponed
calendar by Mr. BUTERA, the House resumed third con-
gideration of SENATE BILL No. 117, PRINTER’'S No.
492, entitled: '

A Joint Resolution proposing an amendment to article
one, section ten of the Constitution of the Commonwealth
of Pennsylvania authorizing courts of common pleas to

grovide for the initiation of criminal charges by informa-
on.

On the question,

Will the House agree to the bill on third consideration?
Bill was agreed to.

The SPEAKER. This bill has been considered on three
different days and agreed to and is now on final passage.
The question is, shall the bill pass finally?

The Chair recognizes the gentleman from Lehigh, Mr.
Eckensberger.

Mr. ECKENSBERGER. Mr. Speaker, I wonder if some-
one would consent to a brief interrogation about this bill?

The SPEAKER. Will the gentleman from Montgomery,
Mr, Seirica, consent to interrogation?

Mr. SCIRICA. Yes, Mr. Speaker.

The SPEAKER. The gentleman may proceed.

Mr. ECKENSBERGER. Mr. Speaker, would you advise
the members as to whether a bill containing identical
language to Senate bill No. 117 passed both chambers in
the previous legislative session?

Mr, SCIRICA. That is my understanding, Mr. Speaker.
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Mr. ECKENSBERGER. So, therefore, if this bill passes
the House today, the question posed by Senate bill No.
117 will be placed on the ballot in this forthcoming elec-
tion? Is that correct?

SCIRICA. In the general election this fall, yes,
Mr Speaker

Mr. ECKENSBERGER. Now I believe, Mr. Speaker
that this bill purportedly will do away with the grand
jury. Is that the representation made concerning the
content of Senate bill No. 117? Is that the purpose of
Senate bill No. 1177

Mr. SCIRICA. Mr. Speaker, my understanding is that
this is a “may” bill which will give authority to the courts
of common pleas of each county to initiate cr1m1na1 pro-
ceedings without grand jury action.

Mr. ECKENSBERGER. Mr. Speaker, you raise the
very question that I would like to get to, that is, pre-
cisely what is it that the court of common pleas may do
with regard to establishing rules for the initiation of
criminal proceedings? That is the general question.
More specifically, Mr, Speaker, might the court make a
rule pursuant to this provision, such that might bypass
the lodging of a criminal action or information in the
office of a district magistrate?

Mr. SCIRICA. No, Mr. Speaker. On the second page,
line 2, it provides that the courts may “provide for the
initiation of eriminal proceedings therein by information
filed in the manner provided by law.”

My understanding of the present law is that in order
to begin a criminal proceeding, you have to file a com-
plaint with the district justice or the appropriate courts
in Philadelphia.

If I ean respond further, all this bill will do will
eliminate the indicting grand jury after the initiation of
the information, after the preliminary hearing is held,
at which time a determination of whether or not a prima
facie case exists will be made.

Mr. ECKENSBERGER. Mr. Speaker, if the bill in fact
said that, I would not be at the microphone, because I
believe I am ready to support an amendment to the con-
stitution which would eliminate the grand jury. However,
I am apprehensive in that I believe the language in Senate
bill No. 117 would go beyond that. At no place do I read
in Senate bill No. 117 that there must be a preliminary
hearing before the district magistrate. I believe—and you
correct me if I am wrong—that you interpret the language
“in the manner provided by law” as meaning that the
criminal process must still be initiated in the office of
the district magistrate. Is that correct?

Mr. SCIRICA. That is correct, Mr. Speaker.
Mr. ECKENSBERGER. I thank the gentleman.

Mr. Speaker, I suppose we can accept that interpretation
and on that basis I think I will reluctantly vote for the bill.
However, I feel compelled to make this one statement,
that is, I think all of you are aware of the fact that by the
Constitutional Convention, by the adoption of the judiciary
article in the amended Constitution of Pennsylvania, we
have given the courts of the Commonwealth extensive
powers, and I think those of you who are lawyers here
in the chamber will recognize the extent to which the
courts have used those powers. I believe that I am ready
to call a halt to giving additional powers to the court
system, I think that this legislative body and the other
chamber must begin to stand up and say that we, too,
are a part of the governmental process, and I do not think

that we ought to be giving away any more power tha
have already done so.

I will listen to more debate on this measure, Mr. Spr o
er, and if it can be shown that the interpretation that «
given by Mr. Scirica is questionable, I feel free to
in the negative.

Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentle
from Philadelphia, Mr. Rappaport.

Mr. RAPPAPORT. Thank you, Mr. Speaker.

I rise in opposition to this constitutional amendn cu
In the past four or five years we have seen an erosio:
the basic rights and liberties of American citizens. &
will argue it is in the interest of efficiency, it is in
interest of economy, and every other argument thut
traditionally given for change for its own sake,

It may surprise some members to know that in n.
of these matters I am extremely conservative and !
not like change for its own sake. Change is good if
can be justified.

We have seen an erosion of the jury system. A con
tutional amendment was passed reducing the size and
ducing the unanimity requirement of juries. I oppo
those.

Two recent cases spring to mind. There is a case =
pending in New York involving a mercy killing by a ¢
tor and a case which has arisen in northern New Je:
involving the same thing where one brother killed an

We all recognize in cases such as these, it is in ¢
gray area of where the law meets morals. No judge oo
discharge the defendants in those cases. Under the (48
they must be held for court. However, a grand jury :
in a position to make that moral judgment, to judge 'l
fellowman, and they must do that. I do not know w
the grand juries will do in those cases; I will not hear
facts. But it is only the grand jury that could dischut
and refuse to indict.

We are regaled with statistics about how grand ;,
indict 97 percent of the cases that are brought bels
them. I am not interested in the 97 percent; I am i
ested in the three percent. £

The grand jury is an institution in our law that g
back over 1,000 years, and it is not something to be lighs
dispensed with by the quoting of a few statistics by &
eral ambitious district attorneys who are interested &
high conviction rate.

I believe in law and order; I believe in it very strong
I need it desperately in my district. But I think to
judged preliminarily by 23 members of the communiii
which is what the grand jury is—is something that is
important, and perhaps much more important in the
populated areas of the state than in my own ne1ghborl
I would urge a “no” vote.

Thank you, Mr. Speaker.

=

The SPEAKER. The Chair recognizes the gent!
from Lycoming, Mr. Wise,

Mr. WISE. Mr. Speaker, I had not planned to sji
on this bill, but the remarks of the gentleman {4
Philadelphia brought me to my feet.

Briefly, the fact that we have a system for several %
dred years or many more years than that does not ¢
that we cannot improve on that system. There is noth
sacrosanct about it. The fact of the matter is that §
indicting grand juries are largely a tool of the disi
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rney to use as he sees fit. They more or less rubber-

¢+ np his recommendations.

“ow if the district attorney’s office did the job they
/Id do before the committee magistrate—that is, before

. district justice—there would be no need for the grand

he old days when the district justices were so political
JP” stood for justice for the plaintiff—or in this case,
wstice for the prosecution—hopefully, are over. And if
W+ ure going to make our system work, we should work
iin the system and make those committee magistrates
he job. The indicting grand jury is an anachronism
the past which has outlived its usefulness.
Mow let us make clear what this bill is not. This bill
#:1d not eliminate an investigatory grand jury which
il be convened at any time. We are talking about in-
ting grand juries, The defendant is safeguarded at the
iminary hearing if he is held for court, and basically
! an indicting grand jury does is the same thing the com-
“itee magistrate does—is there a prima facie case; should
W defendant stand trial? And if you are not satisfied
¥ i5 that decision, you can always file a habeas corpus
touch the question as %o whether there is a prima facie

{n the final analysis what we are saying here is, let us
o the matter up to a vote of the people; let the people
fide. T think this is a matter that is worthwhile de-
.i!\ﬂ across this state and letting the people decide.
Let us vote “yes” for Senate bill No. 117.

5 SPEAKER. The Chair recognizes the gentleman
s Berks, Mr. LaMarca.
LaMARCA. Mr. Speaker, I regret having to dis-
¢ v with my good friend, Mr. Wise, but I am violently
wed to this bill, and not just because we have a
wnct system. I practice law and earn a living under
system and I find there are many things wrong with
St [ find there are too many changes being made
quickly today in that system which worked for so
without our taking the time to examine what we
¢ about to replace it with. I am sure there are many,
v, many figures that will point to the ineptitude of
gresent grand jury system, but let us examine what
are going to do if you replacz the grand jury system.
it presently stands, if you are accused of a crime,
" g before a justice and you have a preliminary hear-
L If he binds you over, you are not immediately sub-
i iu having to engage full-time counsel, to being sub-
il to a court trial; you have one more chance. You
10 of your peers who will sit as a body and deter-
whether or not there really is sufficient evidence to
you into court and to engage all the expense that
““ng to be burdened upon you.
vond that, let us ask ourselves: If we eliminate this,
will be the determining factor? Let us suppose we
. ¢ & one- or two-man county court, and let us sup-
« he, the judge, does not feel like working too hard
‘wrm. Without the grand jury handing over the in-
nts for him to conduct the trials, he is going to be
sarty to decide whether or not there are going to be
i many trials. He is going to be the sole judge: he is
w4 1o throw them out or he is going to throw them
i Is going to be his policy dictated in that county.
# talk about pornography possibly getting to be a
unity-basis decision, a community attitude. If you
very thing that you want to do here, you will
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not have a community deciding the policy; you will
have a judge, and a judge alone, deciding the policy in
yvour community. If the JP binds him over and you
still have a grand jury system, it is entirely possible that
people may not think there is enough evidence or they
may not think that a crime has been committed, and
vou have the ordinary citizen making that decision, people
like you and me; not judges who, incidentally, in our wis~
dom, this legislature sought to perpetuate by subjecting
them to elections every 10 years, bui saying that once
they are elected, all they have to do is use deodorant
and they will stay in for life.

I beg you to stop and think about what we are doing.
It is well and good for all of us to talk about change,
and it is well and good to say that the present system
does not work, but that is what is wrong with America
today. Too many people get up and say the present
system does not work, but they do not come up with
one that is more workable or better.

I submit to you that you have no right to tamper
with the grand jury system until you are absolutely sure
that you have something better and until you are sure
that you do not want one man deciding an entire com-
munity policy. I urge that we defeat Senate bill No. 117.

The SPEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Doyle.

Mr. DOYLE. Mr. Speaker, I would just like to call the
attention of the members to a fact that I do not think
has been mentioned so far. Before the grand jury, the
defendant or the defendant’s counsel has no input. He
has absolutely no chance to extricate himself or his case,
whatever the facts might be, from the judicial process.

The grand jury is nothing more than, in most cases, a
rubber stamp for the district attorney bringing it in, be-
cause the only testimony the grand jury hears is only
what the distriet attorney wants them to hear. It will not
be a judge's decision and a judge’s decision alone that
will determine the cases. The matter still has to come
before a jury, a regular jury of 12 men.

The grand jury is an anachronism—I agree with Mr.
Wise—and it could be done away with expeditiously to
promote the speedy justice that we are looking for.

Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Williams.

Mr. WILLIAMS. Thank you, Mr. Speaker.

I rise to oppose the bill. I strongly agree with the
comments by Mr., LaMarca and Mr. Rappaport. It has
been said that the grand jury is a rubber stamp for the
district attorney’s office. Whose fault is that? It is our
fault and we want to act as though it is not.

The grand jury is made up of citizens, whether presently
or not it acts as a “rubber stamp.” We can come to the
day, if our public and our citizens who are in that body
are sufficiently aware of the problems we have in the
justice system, to ask the hard questions and to do the job.
That is what they are there for.

It seems to me that we follow the philosophy that be-
cause we have allowed some people to gather to them-
selves a large bit of power—and they exercise that judg-
ment—where the public, in many cases, has not, that,
therefore, we should do away with the function of the
public.

I do not think it is just fundamental and traditional, but
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I think the idea, the very idea, of the grand jury system,
was placed there in order to provide a safety valve. In
many cases, that safety valve works.

I think it is incumbent upon us as members of this body
to reenforce not only our confidence in the use and utiliza-
tion of the grand jury system, but also it should be incum-
bent upon us to indicate the education that is necessary
for our citizens to perform that function.

I want to say one final thing. One of the things that
our court system is crushed by is the weight of cases. It
seems to me that sooner or later we will be looking around
for something dramatic and traumatic to filter out what
should not be in the courtroom. I do not know of any
device that could be better used than the grand jury sys-
tem, if we make up our minds to utilize it that way, to
make it work that way, in order to reduce the crushing
backlog of cases. It may very well be that next year we
may come up with some new device, not called a grand
jury but called something else, whose job it will be to
filter it out.

Today we are suggesting that we eliminate something
that has that very purpose and also something that has
been quite fundamental to law. It scares me that we
would make a proposition like this in a blithe manner. It
scares me because too many of us do not know what that
function is or could be.

It has been said that we should throw it out to the
voters. If the citizens that you say are rubber stamps
now for the district attorney are not performing that
function, some education is lacking in terms of the defini-
tion of their jobs. How then could a public any better
judge by having a constitutional amendment of this nature
on a ballot with several other items? I think we should
defeat this bill.

The SPEAKER. The Chair recognizes the gentleman
from Lebanon, Mr. Rowe.

Mr. ROWE. Mr. Speaker, I agree partially with the
gentleman from Berks, Mr. LaMarca, that we should pre-
serve many of our legal institutions.

I disagree though with his conclusion, because when
that institution deteriorates, then we should do away with
it.

As a matter of fact, the grand jury system as it works
in Pennsylvania now has 23 people meeting, 12 to indict.
They can hear only one side of the case, the district at-
torney’s side. They crank through the grand jury 300
or 400 cases a day, and then they go visit the jailhouse
and make recommendations to the court. The evidence
they do hear, as presented by the district attorney, as
sanctioned by the Supreme Court of Pennsylvania, can
even be based upon hearsay.

I think this grand jury system as we know it now, as
a matter of fact, in Pennsylvania has deteriorated into
an anachronism. It no longer preserves the right to the
individual. I would like to remind the members that this
is a “may” bill, as mentioned by Mr. Scirica, that in those
very few counties where the system does work the way it
should, to protect the rights of the individual, the courts
have the option to keep this system.

In those counties, as in mine, where both defense law-
yers and the district attorney’s office and the judge think
it is an anachronism, we should do away with it. We
should have that option.

I remind the members again that it is a “may” bill. The

people will have the right to vote on it, and I think w«s
ought to pass this legislation.

The SPEAKER. The Chair recognizes the gentle: «8
from Philadelphia, Mr. Checchio.
Mr. CHECCHIO. Mr. Speaker, as we do not travi' W
Harrisburg by horse and buggy, so should we not perp«iu

ate an archaic, obsolete and ineffective system.
for a change.

vote.

Thank you.

On the question recurring,
Shall the bill pass finally?

Agreeable to the provisions of the constitution, the -4
and nays were taken and were as follows:

It is tisd

I strongly urge that we give an affirmu!

Anderson, J. H. Geisler

Beren
Berkes
Brandt
Burkardt
Burns
Butera
Byerly
Caputo
Cessar
Checchio
Crawford
Dager
Deverter
Dicarlo
Dorr
Doyle
Early
Eckensberger
Fawcett
Fischer
Foor
Foster, A.
Foster, W.
Frankenburg
Gallagher
Geesey

Arthurs
Barber
Bellomini
Bennett
Berson
Bittle
Bixler
Blackwell
Bonetto
Comer
Davis, D. M.
Davis, R.
DeMedio
Dininni
Dombrowski
Dorsey
Dreibelbis
Englehart
Fenrich
Fox
Fryer

Brunner
Fee
Fineman

YEAS—106
Lehr

Gekas Letterman
Gleason Lincoln
Gleeson Maloney
Goodman Martino
Grieco McClatchy
Gring MeCurdy
Hamilton, J. H. McGinnis
Hasay Mebus
Haskell Miller, M. E.
Hayes, D. S. Miller, M. E., Jr.
Hepford Morris
Hill Murtha
Hopkins Noye
Hutchinson, W. Pancoast
Jones Parker, H. S.
Kahle Perri
Katz Perry
Kelly, A. P. Pitts
Kelly, J. B. Polite
Kennedy Renwick
Klingaman Ritter
Knepper Rowe
Kolter Ruane
Kowalyshyn Ruggiero
Kusse Ryan
Laudadio Salvatore

NAYS—383
Gallen MeGraw
Gelfand McMonagle
Gillette Mullen, M. P.
Greenfield Musto
Halverson Myers
Hammock Novak
Harrier O'Brien
Hayes, S. E. O'Connell
Homer Petrarca
Hutchinson, A. Piper
Irvis Prendergast
Johnson, J. Rappaport
Kester Rhodes
Kistler Richardson
LaMarca Romanelli
Laughlin Savitt
Lederer Scanlon
Lynch, Frank Schmitt
Malady Shelhamer
Manderino Shuman
McCue Shupnik

NOT VOTING—12

Ttkin
Pievsky
Renninger

Rieger
Saloom
Schulze

Scheaffer
Scirica
Seltzer 4
Semanoff ;
Shane
Smith, E.
Smith, L. L
Spencer
Stahl
Taddonio
Thomas
Turner
Vacca
Vipond
Wells
Westerberg
Whittlesey
Wilson 3
Wilt, R. W
Wise
Wright
Yohn
Zearfoss
Zeller

S
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Lee,
Speats

Smith, C.
Stout
Sullivan
Toll
Trusio
Ustsmoski
Vann
Volpe
Wagner
Walsh, J. T
Walsh, T. P
Wargo
Weidner
Williams
Wilt, W. w.
Wojdak
Worrilow
Yahner
Zimmerman
Zord

Shelton
Tayoun 4
Valicenti .

The majority required by the constitution having voiss
in the affirmative, the question was determined in 1%

affirmative.

Ordered, That the clerk return the same to the Sen 5
with information that the House has passed the same with
out amendment. 1





