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39, for “ Penlore” read “ Codorus”.
9 and 10, for L’Dick Bang,, read ‘( km), Bang’
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The time and manner in whiih the sense of the people of the Commonwealth, should
be.taken en the subject of holding a Convention, are prescribed in the following act. viz :
AN ACT TO PROVIDE FOR CALLING
A CONVENTION
WITH LIMITED POWERS.
SLCTIOR. 1. Be it enacted by the Senate and House of Refiresentativer of the Cornwonwealth oj Pennsylvania, in Gewral kwmbly
met, and it is hereby enacted by
the autAority of the rame, That for the purpose of ascertaining the sense of the citizens
of this Commonwealth, on the expediency of calling a Convention of delegates, to be
elected by the people, with authority tc submit amendments of the State Constitution to
a vote of tpe people, for their ratification or rejection, and with no other or greater powers whatsoever ; it shali be the $ty of each of the inspectors of votes for the several
townships, wards and dicta,
m this Commonwealth, at the next general e!ection, to
receive tickets, either written or printed, from the citizens thereof, q&liied to .vote at such
general election, and to deposite them in a proper box oi boxes, to be for that purpose
provided by the proper officers, whia tickets shall be labelled on the outside with the word
8, COHVE~TIO~" ; and those who are favorable to a Convention, to be elected aa aforesaid, with limited powers, aa aforeeaid, may express their de@e by voting, each, one writ
ten or printed ticket, or ballot, containing the words ‘1 For a Convention, to submit its
proceedings to a vote of the people” ; and those who are opposed to such Convention,
may express their opposition by voting, each, one printed or written ticket, or ballot,
containing the words ,LAgainst a Conventio$‘;
and all tickets containipg the words
Y for a Convention”, and all containing the words ‘I against a Convention”, shall be counted pnd returned, whether other words be, or be not added.
&XT. 2. The said election shall, in all rwpects, be conducted as the general elections
of this Commonwealth are now conducted, and it shall be the duty of the return judgss
of the respective counties thereof, first having carefully ascertained the number of votes
given for or against calling of a Convention, in the manner aforesaid, to make out duplicate returns thereof, expressed in words, at length, and not in figures, only one of which
returns so made out, shall be lodged in the Prothonotary’s office of the proper county, and
the other sealed and diited to the Speaker of the Senate, which shall be, by one of the
said judges, delivered to the Shetiff, with the other returns required by law to be tran+
mitted to the Secretary of the Commonwealth, whose duty it shall be to transnu‘t the same
therewith ; and the Speaker of the Senate shall open and publish the same, in the pm.
sence of the members of the two Houses of the Legislature, on the second Tuesday
of December next.
SBCT. 3. It shall be the duty of the Secretary of the Commonwealth, ti transmit a
copy of this act to the Commissioners of each county in the State, who, on%c.eipt of the
same, shall publish it, at the expense of the county, at least once a week, for six suesive weeks, in two or more newspapers, printed in the said county ; and the sheriff of
each county, in the proclamation to be by him published of the holding of the next general election,shrll give n&ice, that votes will be given for or against the calling of a Convention as aforeeaid.
JAMES THOMP&N,
Speaker of the House of&presentatives.
.
THOMAS S. CUNNINGHAM,
Speaker of the Senate.
Arpnovx~-The
fourteenth day of April, one thousand eight handred and thirty-firs,
GR?, WOW,

.’
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Under the provisions of the preceding act, the votes of the people were taken, at the
time, and in the manner prescribed, by the act, the votes were returned to the Secretary of
the Commonwealth, and transmitted by him to the Speaker of the Senate ; and, on the
second Tue&ay of December thereafter, the following was published as the returns oftho
election:
VOTES FOR A CONVENTION
AND AGAINST A CONVENTION.
For a
Against a
For a
Against a
Convention.
Convention. Convention I. COUKTIEB.
Convention.
COUATIES.
646
1,894
1,449
751
Adams,
4,671
487
4
Allegheny,
310
2,164
484
Mercer, ’
2,464
344
Armstrong,
2,529
Mifflin,
677
Beaver,
574
88
1,749
Montgomery,
1,535
975
3,162
Bedford,
2,380
5,568
2,876
Be&s,
Northampton,
967
2,842
1,791
655
68
Bradford
Northumberland,
Perry,
955
2,538
3,330
1,126
Bucks,
541
Philadelphia,
1,780
10,442
Butler,
7,883
42
Pike,
639
737
573
Cambria,
2
530
2,341
Potter,
255
Centre,
2,546
3,308
1,367
Chester,
Schuylkill,
Hai3
%61
1,308
795
1,217
Columbia,
Somerset,
723
115
39
Susquehanna,
Clearfield,
1,988
2,367
61
14
Crawford,
Tioga,
1,385
2,264
1,965
602
1,994
Cumberland,
IJnion,
55
1,104
1,629
1,616
Dauphin,
Venango,
3
Delaware,
932
1,031
Warren,
748
%I
Erie,
. 3,023
3,692
377
Washington,
2,755
108
73
Fayette,
Wayne,
788
1,523
2,791
Franklin,
3,651
881
Westmoreland,
3,238
Greene,
2,053
69
223
York,
2,562
Huntingdon,
1,325
1,462
471
73,166
Indians’
86,670
404
23
Jefferson,
73,166
605
I Juniata,
I339
943
Lancaster,
7,008
Majority in favor
437
2,032
Lebanon,
of a call OF a
905
1,943
Lehigh,
Convention,
.13,404
Luzerne,
3,356
310
The returns of the el&on having shewn tbe sense of the majority of the vow $WII
to be in fivor of calling a Convention, the Legislature of the Commonwealth paessd
the following act, viz :
AN ACT PROVIDING
FOR THE CALL OF A CONVENTION,
TQ PROPOSE AMENDMENTS
TO THE CONSTITUTLON
OF TH#3 STATE, TO
BE SUBMITTED
TO THE PEOPLE THEREOF,
FOR THEIR RATIFICATlON OR REJECTION.
Wesans, iu pursuance of en act, passed on the fburfsenth day of April, w tlzc+
sand eight hundred and thirty-+,
the freemen of this Commonwealth have, b a d&&d
majority, determined that a Convention shall be holden, to propose and submit for their
ratification or rejection. a’new State Constitution : And whereua. it is incunhnt on the
representatives 01 the p&pla, promptly, and without delayito proiide the means of carryinn the nublic will into immediate et&t t Therefore.
%~CT~OIP 1. & it enacted by the &n@e and &we
of Bepreeenragivcrof the COmmonweaL#h oj Pennoylvania in General k?/lrsembiy met, and it is hereby enacted by the
au&o,*it of the ~tse, That an election shall take plsera in the several deacon dkricts
of this 8 ommouwealth, on the first Friday in November next, for the choice of delegates
to a Convention, to submit amendments to the Constitution of. this State, to a vote of
the people thereof, and that the said Convention shall consist of a number equal to the
pembers composing the Senate and House of Representativss of this Cormmarraltb.
2. The &legates $0 #a Convqntion shall bp apporlioned in the sqa~ many
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that members. of the Senate and House of Representatives shall then be by law apport ioned.
SECT. 3. For the pnrpose of electing the aforesaid delegates, polls shall be opened on
the said first Fridav of November next. in the different etection districts of the State, in
the manner dire&d for the. holding of the general elections of thi Commonwealth ; &id
it shsll be the duty of the inspectors, judges, and clerks, of the last preceding general
election, to attend at the usual hour and place of holding elections, in t’ie different election districts aforesaid, on the said first Friday of November next, to receive tickets,
either written or printed, from the citizens thereof quahfied to vote at the genera) elections, and to deposite them in a proper box or boxes, to be for,tb& purpose provided by
the proper 05cen1, which tickets shall be labelled on the outside tith the word “IMegates” ; and that the said election shall, in all other respects, be conducted, and returns
made and transmitted, as in cases of elections for Senators and Representatives to the
General Assembly ; and the return judges of said election shall give notice to the persons elected delegates tc said Convention, in the same manner that is provided for giving
notice to persons elected to the Senate and House of Representatives of this Commonwealth,
by the sixteenth section of an act of the fifteenth &‘ebrusry, seventeen hundred and ninety-nine, entitled (* An act to regulate the general elections within this Commonwealth”.
SECT. 4. In the event of the absence of any of the said inspectors, judges, or clerks,
such vacancies shall be filled by the election or appointment, as the case may be, of other
persons, to act as inspectors, judges, or clerks, in the manner provided by the general
election laws of this Commonwealth.
SBCT. 6. It shall be the duty of the Secrerary of the Commonwealth, on receiving the
returns of the elections held on the said first Friday in November next, for dejegates to
the said Convention, from the respective sheritE, to submit the same to the Governor,
who, upon summing up and ascertaining the number of votes given, for each and every
person so returned as voted for as delegate, shall thereupon declare, by proclamation, the
names of the persons My chosen and elected delegates to the Convention.
SECT. 6. It shall be the duty of the delegates e&ted as aforesaid, to assemble at the
State Capitol, at Harrisburg, on the first Tuesday of May, eighteen hundred and thirty.
seven, and organize by electing a president, and in case of the death or resign&on of
! soy of the members of said Convention, the president thereof shall issue his writr of
election, directed to the Sheriff of the proper county, directing an election to be held to
fill such vacancy or vacancies, in the same manner that is provided for enpplying VBC~ties in the Senate and House of Representatives, and after the said Convention &R
have so organized. from whence they may, if they think proper, adjourn to any other
place, and proceed to the execution of the duties assigned them ; and when the amend.
ments shall have been agreed u n by the Convention, the Constitution, 88 amended,
shall be engrossed and signed r y the officers and members thereof, and dehvered to the
Secretary of the Commonwealth, by whom, and under whose direction, it shah be entered
of record in his office, and be printed ss soon as practicable, once a week in at hst two
newspap-ers published in each county in which two or more newspaper, are p&& and
in alI the papers in each county where not more than two are printed, and in at least
six pewspapers in the city of Philadelphia : Prodded,
‘I’ht in ea& county b which
there is a German aper printed, said paper shall be selected by the Secremry, as one of
the papers in wm*cc the amended Constitution is to be pruned, until the day of the election- that shall
or_ rejection of the amendments submitted.
--w be .-held for the
..__adoption
.
ZTECT.7. NO dele@? Shall be elected t0 represent any Other district than that in which
ho shall have resided for one whole year next preceding the election.
SECT. 8. For the purpose of ascertaining the sense of the citixens, on the expediicy
of adopting the einendmente so agreed upon by the Convention, it shall be lawful for
said Convention to issue a writ of election, directed to the Sheriff of each and every
county of this Commonwealth, commanding notice to be given of the time and manner
of holding an election for the said purpose, and it shall be the Ity of the said sheriffs,
respecti~ey, to give notice accordingly ; and if said election shall not be held on the day
of holdmg the general election, it shaU be the duty of the judges, inspectors, and clerks,
of the last preceding general election, in each of the townships, wards, and districts, o
this Commonwealth, to hold an election i obedience to the directions of the said Con
titic$
in eaefi of the said .Wnsh@, war%I, and districts, at the usud p~ac+ or ~dama
of ksMu3Q
rbegsnessl
drools ~~~RUII,
tqd it &all &Q be tie duty df %b ratid judge
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and inspectors, to receive at the said &&ion, tickets, either writteu or printed, from citi- ’
xens qualified to vote, and to deposits them in a box or boxes, to bc for that purposs provl
ded b the proper officers, which tickets shall be labelled on the outside “ amsndments”,
and t il ose who are favorable to the amendments, may express their desire by voting each
a printed or written ticket or ballot, containing the words ‘6 For the amendments”, and
those who are opposed to such amendments, may express their opposition by voling each
a printed or written ticket or ballot, containing the words “ Against the amendments”);
and a majority of the whole number of votes thus given ftir or against the amendments,
when ascertained, in the manner herein after directed, shall decide whether said amendments are or are not thereafter to ho taken as a part of the Constitution of this Commonwealth : Provided however, That if the said Convention shall d&are it to be most expedientto submit the amendments to the people in distinct and separate propositions, it
shall be the duty of the said judges, inspectors, and clerks, to receive ballots prepared accordingly, or in any way which said Convention may direct.
SECT. 9. The election on the said proposed amendments shall, in all respects, be con.ducted as the general elections of this Commonwealth are now conducted, and it shall be
the duty of the return judges of the respective counties thereof, first having carefully ascertsinsd the number of votes given for or against the said amendments, in the mannsr
aforesaid, to make out duplicate returns thereof, expressed in words, at length, and not in
figures only, one of which returns so made, shall be lodged in the Prothonotary’s office of
the proper county, and the other sealed and directed to the Secretary of the Commonwealth, which shall be by one of the said judges delivered to the sheriff, with the other
returns required by law, to be delivered to the Secretary of the Commonwealth.
SECT. 10. It shall further be the duty of the Secretary of the Commonwealth, on receiving the returns of the election for and against the amendments proposed by the Convention, to deliver the same to the Speaker of the Senate, on or before the first Thursday
of the next session of the Legislature, after said returns shall so be received, who shall
open and publish the same, in the presence of the members of the Senate and House of
Representatives, on the next Tuesday thereafter; and when the number of votes given
for, and the number of votes given against the said amendments shall have been summed
up and ascertained, duplicate certificates thereof shall be signed by the Speaker of the
Senate, one of which shall be filed in the office of the Secretary of the Commonwealth,
and the other delivered to the Governor, whose duty it shall be to declare, by proclsmation, whether the said amendments have been, or have not been adopted by the freemen
of this Commonwealth.
SECT. 11. The delegates to the said Convention shall be entitled to the same pay and
mileage to which members of the General Assembly are now entitled, which, together with
.he pay of a competent Stenographer, to report the debates of the said Convention, and
the contingent expenses of the Convention, shall be paid by the State Treasurer, on the
warrant of the presiding officer of the Convention ; and it shall be the duty of all officers
of this State, and of the State Librarian, to furnish the said Convention with such books
and papers in their possession, as the said Convention may deem necessary.
SFCT. 12. Immediately after the final passage of this act, it shall be the duty of the
Secretary of the Commonwealth, to furnish the sheriff of each respective county in the
State with a copy of said act, requiring him to issue his proclamation, to be inserted in at
least two newspapers published in each county, in which two or more newspapers are
primed, and in all the papers in each county where not more than two are printed, once
a week for four successive weeks previous to the first Friday in November next, dirscting
the inspectors, judges, and clerks, of the preceding general election, to attend at the proper times and places, and perform the duties imposed upon them by the third section of
this set, and stating the object of said election, and the number of delegates to be chosen in
said county, and the said inspectors, judges, and clerks, shall receive the like compensation for any special election, to be paid them in like manner, as is provided by law for
holding general elections.
NER MIDDLESWARTH,
Speaker of the House of Representatives.
THOMAS S. CUNNINGHAM,
Speaker of the Senate.
Axxnovxn-The
twenty-ninth day of March, Anno Domini, one thousand eight hurt&ed ‘md thirty-six.
JOSRITNER.

,

:

*.

:

*.

PROCEEDINGg

AFD

DEBATES

OF’TEB

CONVENTION

HELD

TUESDAY,

AT HARRISBURG.

MAY 2,

1831.

A quorum of delegateshavin assembled in the Hall of the House of
Representatives, in pursuance oT an act of the General Assembly of the
Commonwealth of Pennsylvania, entitled 6~An act providing for the call
of a Convention to propose amendments to the Constitution of this State,
to be submitted to the people thereof, for their ratification or rejection”?
passed the 29th of March, 1836, at 12 o’clock, 1
Mr. CLARKE, of Indiana, rose and said : This being the day named in
the act of the”Legislature providing for the assembling of the Convention
to propose amendments to the Constitution of this State, I move that the
Convention now come to order, and that Gen. HENRY SCHEETZ be appointed to the chair, for the purpose of organizing the Convention.
Mr. M’SHERRY, of Adams, moved that Gen. Trroaras S. CUNNINQHUI
be appointed to the chair.
On motion of STEVENS, of ,Qda&, it was
Orr&recf,That tellera be appointedfor the pilrpoaeof asart&&
which of the gentlemen named should take the chair.
Mr. BANKS, of Mifflin, nominated Mr. ROGERJ,’ of Allegheny.
Mr. MERRILL, of Union, nominated Mr. CLARK, of Dauphin;

and
these gentlemen were declared the tellers.
The delegates then proceeded to the election of a President pro feml
Pore, when there appeared
For Gen. THOXAS S. CUNNINGHMI,
-’
-66
For Gen. HENRY SCHEETZ,
64
Gek SCHEETZ voted for Mr. CLARKE.
Mr; CuNNrNaxAnr was excused from voting.
Mr. M%HERRY, of Adams, then moved that J. C. BIDDLE, and CHABLE~
:A. BARNITZ, be ppointed Secretaries, pro tern.
Mr. BROWN, ot Philadelphia, thought this motion premature, until it
should be ascertained whether Gen. CUNNINGHAM was duly elected : As
that gentleman had not received a majority of the votes of the members
resent, it seemed to him that he was not duly elected; at any rate, he
Eoped.the question would be decided before any other motion was made.
B
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Mr. BIDDLE, of Philadelphia, understood the report of the tellers to be
for Gen. SCHEETZ 64 ; for Gen. CUX:NINOH.~M, 66 ; scattering 1, and one
gentleman did not vote ; consequently, Gem CIJNNINGHAM was elected,
having received a majority of all the votes given.
Mr. BROWN, of Philadelphia, remarked that if it was to be understood
that G-en. CIJNNINGHAM was not present, he was elected ; but on the contrary, if he was present, and he presumed his having asked to be excused from voting must be taken as evidence of his presence, then he was
not elected by a majority of the members present.
Mr. STERIGERE considered that Mr. CUKNIKGWAM was duly elected, and
moved #rat he take the chair.
Mr; BROWN, of Philadelphia, inquired if any gentleman had the law
providing for the call of the Convention.
Mr. STEVENS, of ildams, then read the law ; but there appeared to be
no provision to meet the case at issue.
Mr. CLARKE, of Indiana, said, according to his understanding of the
question, he considered Mr. CTJNNINGITAIVI duly eiected, and thought,
therefore, he ought to take the chair.
Mr. STERIG~RE then put the question whether Mr. CUNXINQHABIshould
take the chair, which was carried without a division.
Mr. M’SHE~Y, of Adams, moved that J. C. BIXIDLE, of Philadelphia,
and C. A. BARNITZ, of York, act as Secretaries pro tern,
Mr. BANKS, of Main,
moved that J. Y. BARCLAY, of Westmor&&,
and T. EARI.E, of’the county of PhiladeIphia, act as Secretaries pro tm.
On the question being taken,’ QIr. BIDDLE aud Mr. BAUNITZ hawing
received a majority of the votes present, were declared duly elected Elecretaries pro tern.
Th&ecre&y
of the Commonwealth, appeared, aBd ptesentad P asrtb
bed copy of the proclamation of the Governor containing a list of the
delegaes elected to this convention, as follows :
SENBTORLQL
DELEGATES,
Philadelphia city-JOHN SERUEANT, CHARLZS CBAWNCEP. Pwad&
‘+a
coz&y-&&oacle
W. RITER, CRARLES 9. INOERSOLL, A.Exu~A~~
HELFFENSTEIN. Chester, Delaware and Montgomery-%%ronUs
S. BELL,
I DAVID LYONB, HENRY SOHEETZ.
Bucka-E.
T. M DOWELS. I&?&aLancaster and firk-WILLmABI
HPES~~, CHAaLEs A.
&XIN R’ITTER.
Dauphin and Lebcanen-.inoeB
8. WEgDBARNITZ, JAMES PORTER.
IRAN. Perry, H@Xn, Juniata, Union and iYibntir@ov+-4ns
MERColumbia and Schuy&#-GEO~OE
Sarrm.
RILL, WILLIAM P. MACLAY.
Lehigh and fforthumpten-~u+rAnf
BROWN.
brerne,
Monroe,
fiyne
and Pike-GEORGE
W. WOOXNJARD.~ e/gco&?zg, &ntTe and
ivorthumberland-ROBERT
FLEMING.
Beadford cctad @tMquebJUwALMON H. READ. PTanklin, Oumbarbd
and ArE~ms-Jluvr~% DUNLOP,

renk and Venungo-ORLo
J.
&d Chqfiekd-,fAmzx
CLARKE.

PENNSYLVANIA

CONVENTION,

REPRESENTATIVE

l&+‘~:

DELEGATES.

,&!am#-JAmEs

M’SHERRY,
THADDEUS STEVENS. tilleghen*MATTHEW HENDERSON, ANDREW BAYNE, WALTER FORWARD, H. GOLD RoOERS. &mstrong-WILLrAm
CURLL.
Bedford-ANDREW
J. CLINE,
JACOB BARNDOLLA~.
Berks-GzouaE
M. KEIM, JXIIIES D~NABAN, WILLIAM Hxw~, MARK DARRAH.
Beaver-JOHN
DICKEY, DANIEL AGNEW.
Bucks-TonN
HQUPT, SAMUEL CAREY,
&-adfoTd-NATHANIEL
CLAPP.
PHINEAS JENKS.
&&T-SAMUEL
A. PURV~ANCE\ Centre~m.um.
SMYTH.
Cht?8teT-WILLIAM
DARLINOTON, MORGAN J. THOMAS, MATColumbiasEz~~
S. HAYHUAST.
THIAS PENNYPACKER, JOHN CHANDLER.
&azuford-DAVw
M. FARRELLY, GEORGE SHELLING..’ CumberlqandRICHARD M. GRAIN, DAVID NEVIN. Delaware-GEonsE
MERRILL. Da* ’
phin-wxx,Lwi
HElljkRs~N,
WILLIAM CLARK
ETie-J~nl~s
POLLOCK,
Fayette-WzzLIAm
L. MILLER,
DAVID GILIYIORE;
THOMAS H. SILL.
Franklin-GaowE
CHAMIVERS, JOSEFH SNIVELY.
.Greene-SAruuEL
CLEAVINQER.
&f’&ngdon-%mEL
ROYER, %RNELIVS CRUM. ha-.
diana-.Tmms
TODD, Je&reon, Warren and Mc~e(Flt--LTr%oruAs HAST~aracrrster~JEREmI.ui
BROWN, LINDLEY COATES, RICHARD E.
‘INGS.
COCHRAN, JO&PH KONIGHACHER, HENRV G. LONG, EMANUEL C. REI-

BAECT. Lebanort-GEORGE
SELTZER. Lehigh-JACOB
&LLI~UGEB, JoSEPH FRY, JF. .Luzkw-W~~r.r~nr
SWETLAND,
‘, tw BEDFORD.
v
Lycomkg
and clearfceld-JOHN
9. GAXCLE, THGMALI
&WART.
MerOP-THOII~AS S. C~I~XV$NUWIX,JAMES MONTGOXERY! Montgomer JOHN B, STERI~~ERE, JOEL K. MANN, TOBIAS SELLERS. Northemn i CTT2hr/ad-wlLLIAn
GE+RHART.
florthdPti ton and MO~O~-JAMES
M.
P$II.;I

WILLIAM

OVBRFIELD,

JAXES

R EN~~EDY.

PerTI&-ALEXANDER

Philadelphia

city-TnonAs
P. COPE, WILLIAM M. MEREDITW, Y
JOHN M. SCOTT, JAHBE C. BIDDLE, JOSEPH R. CHANDLEII, MATT~IAS W.
’ BALDWIN, JOSEPH HOPKINSON.
Philadelphia county-&ARLxs
BROWN,
JOSEPH M. DORAN, THOMAS WEAWR, JOHN J. M’CAHEN,
JOHN FOULKIIOD, PIERCE BUTLER, BENJAMIN MARTIN, TIIOMA~ E&E.
Somerset
azd Carnbn’a-R~~~ERT YOUNG, JOSHUA F. COH. &hUy&ildJACoB
&EBB.
&sqz6ehan?w-JABEz
HYDE. Tioga and PobteT-ROBERT
G..
WEEP%. Union, M@h
and JuniGtcb-WILLIAM
L. HARRIS, EPHRAIIIG
BANES, JOHN CUXMIN. V&XXYI~~-&II~ISTIAN MYERB. WashingtonWayne and PilesTHOMAS M’CALL, .WALTER CRAIO, AARON KERR.
VI~&IL GRENELL.
~~SfmOTebld~EOROE
T. CRAWFORD, LEII~EWSL.
KIT~-JOHN
R. DONNELL, JACOB STI~KEL, SAXUEL C. BoruBream.
H.A&
The delegatis were al1 present, with the exception of T. HASTINGS, of
Jefferson.

Mr. HOPE~N,
of Philadelphia city, moved that the delegates present proceed to the election of a President.
Mr. EARLE, of Philadelphia, moved to postpone the’further consideration of the motion, and that a committee, be appainted to report what offi:
ce~s should be elected by the Convention.
Mr. CHANDLER, of Chester, called for a division
of the question, and,
the quwtion being taken on the first member of the motion, it was decided
in the negative, after a brief discussion in which ‘Mr. STEVENS, of Adams,
Mr. MARTIN, of Philadelphia, and Mr. BELL, of Chester, partici ated.
Mr. BIU.L, of Oheuter, moved that the rules of the House oP Repre-
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sentatives be adopted for the government of the meeting,until otherwise
ordered; Yvhich was decided in the negative.
Mr. DORAN, of Philadelphia, moved that the election for President&
by ballot.
Mr. STEVENS, of Adams, moved to amend the motion, by striking out
the words “by ballot”, and inserting, in lieu thereof, the words ‘6 t&u
vote”, and this amendment being agreed to, the motion, as amended, was
adopted.
Mr. M’SHERRY, of Adams, then nominated JOHN SERGEANT, of Philadelphia, to be President of the Convention.
Mr. DILLINGER, of Lehigh, nominated JAMES M. PORTER, of Northampton, for the office of President.
The delegates present then proceeded to the election of a President, and
the votes were takeu as follows:
For JORR Smtosnnr-Messrs.
Agnew, Ayres, Baldwin, Barndollar, Barnits, Bayne,
*BiddIe, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of
Philadelphia, Chmmcey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coates,
Cochran, Cope, Cox, Craig, Crum, Cunningham, Darlington, Denny, Dickerson,
Dickey, Dunlop, Forward, Harris, Henderson, of Allegheny, Henderson, of Dauphin,
Hiester, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of
Lancaster, Purv$lt&, Reigart, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively,
Stevens, Thomas, Todd, Weidman, Young.-66.
For J~rss M. Po&m--Messrs,
Banks, Barclay, Bedford, Bell, Bigelow, Bonbm,
.Brown, of Northampton, Brown, of Philadelphia, Butler, Clarke of Indiana, Cleavinger, Grain, Crawford, Cummin, Curl], Dar&
Dilliiger, Donagan, Dono$i, Doran,
Earle, Farrelly, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmora, Grenel&
Hamlin, Hayhurst, Helffenstein, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons,
Magee, Mann, Martin, M’Cahen, Miller, Myers, Ncvin, Overtield, Read, Riter, Ilitter,
Rogers, Sellers, Scheetz, Shellito, Smith, Smyth, Stickel, Swetland, Taggart, Weaver,
White, Woodward.-63.
For JAXESCLARKE, Mr. Porter, of Northampton,
1
For Arxoa H. READ, Mr. Sterigere.
1

JOHN SERGEANT, having received a majority of the whole number of
votes present, was declared duly elected President of the Convention, and
was conducted to the chair by Mr. PORTER, of Northampton.
rlsfter
having taken the chair, the President addressed the Convention a~ fol1OW6:
“ GENTLEMEN, Delegates to this Convention:
The station pou have
called me to by your election, is one which, in this Commonwealth, and
elsewhere in our country, has been occupied by the most eminent citizens.
However unworthy I must feel myself, to be associated with the illustrious names which form the roll of Presidents of Conventions,. it cannot but
be felt as a high honour to have a place in the same list with them. It is
deeply felt to be so, and I beg you to accept for it my most sincere acknowledgments.
‘6 The subjects we are to deliberate upon, are of no ordinary character.
It is not an exaggeration to say, that they are of transcendent importance
The Commonwealth of Pennsylvania was one of the first, if not the very
first, to imitate the example of the whole people of the United states, in
taking down the fabric of government which had been provided amidst the
exigencies of a net and disturbed state of existence, and in replacing it by
a solid structure, deliberately tbrmed, and intended to give permanent se-
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curity to all the rights of every membel’ of tha domm&&y. +t the end of
almost fifty years, the system of social order which w * *en Earn&l,& committed to our hands, that we may examine it, and, 1I .~>eedbbe, propose to
our fellow citizens such improvements- as this great f~n@+ntal law may
seem to require.
Such a work, it must be acknowledged, dehands the utmost exertion of wisdom-exemption,
BS far as po%%ihb fromtie ilitience
of prejudice and passion, and every disturbingftiotive dll d, withal, a spirit
of pure and generous patriotism+ which seeks no bther gratifi&&m
than
to promote the lasting happiness of those who are, &nd those who are to
be, the inhabitants of this great and favoured Corn onwealth:.
6LA constant sense of the magnitude of the duty % e are called to perform, and of the grave accountability we are under, for its faithful performance, cannot fail to produce calmness and*order in bur$eliberations ; while
at the same time, a becoming seriouee?f, with mutual kindness and respect, will be an earnest to our fellow citizens of the, singleness of purpose
with, which we follow the path of !h%$great duty, and, with the blessing
of a gracious Providence upon our counsels,, th@ best means of accomplishing good result&
“To the utmost of my humble powers, I promise to co:operate with
you ip whatever will tend to give charactek and efficacy to our proceedings. 1With but little* aid from eKperien . I am very sensible of my deficiencies, and how much I stand in nee F’ of yodr continual induIgence and
&port.
My hope, and my belief are that they will be liberally extended
‘to un&ntional
error ; and further than this, you may be assured there
.
wU1 be tib claim.
‘6 Pardon me for detailing you a moment longer, to express to you my
artfelt wish that all who are here assembled may, to the last day of their
# es, have cause to rejoice in the acts of this Convention, with afirm convib@bn that they have done nothing to weaken the foundations of human
,
‘ftiedom and happiness.”
On motion of Mr. H!ESTER, it wbs
Resolved: That when this Conven$on adjourns,it ‘will kljourn ‘to meet again, to-

morrow morning at nibo’J&k, nnd that the hour of meeting daily be 10 o’clock, A Rf,
until otherwise ordered.
.
* The Cdnvention then idjourned.

WEDNESDAY,

MAY 3, 1837.

The PR~ZDENT laid before the Convsqtion the following communications tihich were ordered to be laid on the table.
From FRANCIS R. SHUNK, SAMUEL SAOCH and JOHN K. ZEILIN, requesting the appointment of Secretary of the Convention ; and from DAXIE~
ECELES, requesting to be-appointed Doorkeeper : also from JOSEPHBLACK,
and J,,s
E. MITCHELL, requesting the appointment of Sergeant-at-Arms.
From SAMUEL D. PATTERSON and EMANUEL GUYER; requesting to be
appointed Printer of the English journals of the Convention ; and from
Messrs. BAAFI & RITTER, requesting to be appointed *Printers of the journals in the German language.
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From Messrs. PACKER, BARRETT & PARKE, requesting to be appointed
Printers of the debates of the Convention in the English language ; and
from EMANUEL GUYER, requesting to be appointed Printer of the debates
in the German language.
On motion of Mr. STERIGERE, of Montgomery, it was
Or&e&
That when the Secretary or Secretaries shall he appointed, they make the
journal of this Convention, from the assembling thereof to the present time, conform to
the usual order of journals, under the direction of the President.
Mr. STERIGERE, of Montgomery, submitted the following resolution :
~emlved, Rat the Convention proceed to elect, vivn uoce, the following officers,
viz : Two Secretaries, one Sergeant-abAnns, one assistant Sergeant-at-Arms, one Doorkeeper, and one assistant Doorkeeper, one Stenographer, and one assistant Stenographer ;
and that the said Secretaries shall be authorised to employ, with the approbation of the
President of the Convention, such transcribing clerks as shall be found necessary for the
transaction of the business of the Convention,
Mr. PORTER, of Northampton, moved to amend the resolution by stri-

king therefrom all after the word ‘6 ResolveB’; and inserting, in lieu thereof
the following : “ That it is expedient to elect, as officers of this Convention, one Secretary, and one assistant Secretary ; one Sergeant-at-Arms,
and one assistant Sergeant-at-Arms ; one Doorkeeper, and one assistant
Doerkeeper ; one Stenographer, and one assistant Stenographer ; and that
the said Secretaries shall be autkorised to employ, with the approbation of
the President of the Convention; such transcribing clerks as shall be found
nec&eary for the transaction of the business of the Convention ; which
motion was negatived.
Mr. DUNLOP, of Franklin, moved to amend the resolution, by striking
therefrom all after L6Resolvefly, and inserting, in lieu thereof, as follows,
viz : 6‘ That the Convention do now proceed to the election of a Secretary!
who shall be authorised, with the approbation of the Convention, to appoint the necessary assistants.
Mr. STEVENS, of Adams, moved to amend the amendment, by striking
from it, all after the word ‘6 Secretary”; which was agreed to.
Mr. BBOWN, of Philadelphia, moved to amend the amendment by striking out the words “ a Secretary”, and inserting-in liey of it, the words
6btwo Secretaries”; which was determined in the negative.
And the amendment, as amended, having been adopted, the resolution
was agreed to.
Mr. DORAN, of Philadelphia, moved that the election of a Secretary be
bv ballot.
‘Mr. STEVENS, of Adams, moved to amend the motion by striking out
the words 6‘ bv ballot”. and inserting the words (6viva vote”. and on this
question the ieas and nays were demanded.
The rper&m was then taken on the resoWon to amend,~and de&led
in the aikirmative, as follows :
YEA-.
Agnew, Ayres, Baldwin, Barndollar, Bar&a, Bayme, Bedford, I&Idle,
chambers. choildlor. of.cYhcl&r. Ch&.
of Pklhdebk
Brown.ofz&ma.&r.oater.
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NAYS-Messrs. Banks, Barclay, Bell, Big&w, Bonham, Brown, of Narthunptos
Brown. of Philadeluhia, Butler, Clarke, of Indiana. Cleavinzer. Grain. Crawfcwd. Cummin, C&l, &rra$, I%llinger; Dona&n, Don&;
Doran,- &ie,
&rrelly~
Poulkrod, Fry, Fuller, Gamble, Gearhart, Grenell, &n&n, Hayhurst, &Iel&stein,
&de, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Mann,, Martin, Miller, Myers,
Nevin. Over&Ad. Porter. of Northamuton. Read. Riter, Ititter. Rogers. Sellers. Scheetz.
Shell& Smith, smyth, &Xickel, Swe&nd, Tag&,
tiea&,
‘%ll&e, ~oodwa;d--al.
m

Mr STEVENB. of Adams. nominated SARIUEL Smc~ for the of&e of
Secretary, and ’ Mr. PORT& of Northampton, nominated FRANCIS R.
SHUNR.

The Convention then proceeded to the election, and the votes being
taken, it appeared that the numbers were
For SAMUEL SHQCH~
-.
“A
6T
m
.
For FRANCIS lk SHUNK,
68
SAMUEL SHOCH was therefore declari & be duly elected. !
Mr. DORAN, of Philadelphia, submitted the following r&olution t
Resolved, T’hut the Convention proceed to the electian of an sdditional secretary.

Mr. &~~RILL, of Union, moved to amend the resolution, by strilc@
out the word $6additional”, and lnsertirig $ lieu of it the word 6‘ assi6ta.n~;
which was decided in the negative.
’
‘Mr. STEVENS, of Adams, moved to &mend the resob&on by addiq
the following words : ‘6 and that the Secretaries, with the approbation d
tie President, be author&d to employ such assistants as may be neees“, which was accepted by the mover as a modification of his rescrlu~
Ei;
and the resolution thus modified, was agreeed to.
Mr. BROW-N,of Philadelphia, moved to postpone the election for the
present, and that the fifth, sixth and eleventh sections of the act of Assembl , entitled ‘4 An act providing for the call of a Convention to propose
amen iin ents to the donstitution of the State, to be submitted to thu people
thereof, for their ratification or rejection”,
passed the twentyof
March, ane thousand eight hundred and thirty-six, be read and r&e pari
6f the journal, which was agreed to.
The sections were then read as follows :
~6SEQT. 6. It shall be the duty of the Secretary of the C~mmonwe&b,
on receiving the returns of the elections held on the said first I?riday ti
November
next, for delegates to the said Convention, from the’ respective
r;lllsriffs, to submit the same to the Governor, who upon summing up and
ascertaining the number of votes given, for each and every pereon so me
turned as voted for as delegate, shall thereupon cledlare, by prixhmdon,
the names of the persons duly chosen and elected delegates to the ConVentiOR..

6‘ SECT. 6. It shall be’the duty of the delegates elected as aforesaid, to
assemble at the State Capitol, at Harrisburg, on the first Tuesday of May,
one thousand eight hundred and thirty-seven, and organize by electing a
@reside&, and in ease ,of the death or resignation of any of the members of said convention, the President thereof ahal1 issue hilr writs bf e&setion, directed to the aberiff of the proper county, directing an electim to
be held to fill such vacancy or vacancies, in the aame,manner &at is provided for supplying vacancies in the Seuate and House of Represe*
,tives, and after the said convention shell have so organized, from whena
they may, if they think proper, adjourn to any other place, and pd
‘to the eeoution of the duties assigned them ; and wken the amend~~~~

,
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shall hav,e been agreed upon by the Convention, the Constitution as amended, shall be engrossed alto signed by the officers and members theseaf,
and delivered to the Secretary: of the Commonwealth, by whom, and
under whose direction, it shall be entered of record in his oflice, and be
printed as soon as practicable, once a week in at least tw’o newspapers
published in each co&y in which two or more newspapers are printed,
and in all the papers in ‘each county where not more than two are printed,
and in at least six newspapers in the city of Philadelphia : Provided, That
in each county in which there is a German paper printed, said paper shall
be selected by the Secretary.as one of the papers in which the amended
Constitution is to be printed, until the day of the election that shall .be held
for the adoption orarection
of the amendments submitted.
6‘ SECT. 11. ‘The .delegatesp the said Cbnvention shall be entitled to
the same pa and mileage to which members of the General Assembly
are now ent l&e d, which, together with the pay of a competent Stenographer, to report the debates of the said convention, and the contingent
expensevf
the Convention, shall be paid by the State Treasurer, on the
warrant of the presiding officqg of the Convention;
and it shall be the
duty of all officers of this State, a& of the State Librarian, to furnish the
said ‘Convention with such books and papers in their possession, as the
said Convention may deem necessary.”
The Convention then proceeded an motion, to the election of an additional Secretary, when Mr. QORAN, of Philadelphia, nominated FRANCIS
R. SHUNK, and Mr. M’SHERRY, nominated GEORGEL. FAUSS, and the votes
being taken, the numbers were found to be as follows:
For FRANCIS R. SHUNK
66
For GEORGE L. FAUSS
66
There being no election, Mr. DUNLOP, of Franklin, submitted the following resolution :
Resolved, That FEANCIS R. SA~NK b an additional Secretary of the Conveuti&,
16

and if the President and Secrete&s consent, that Gloam
taut Secretary.

L. FAIJSS bp the first as&

Mr. FORWARD, of Allegheny, moved to amend the resolution, by adding
the words, “and that JOSEPH WILLIAMS be the second assistant Secretary”; which was agreed to.
Mr. STEVENS, of Adams, then moved to amend the resolution by adding
the words, 6‘ and, if a third be needed, BENJANIN FRANKLIN MANN”;
which was decided in the negative.
Mr. CLARKE, of Indiana, moved to amend the resolution, by strik3rg
out the words ; “if the President and Secretaries consent”; which was
agreed to.
The yeas and nays having been required on the resolution, as amended,
the question was taken, and decided in the affirmative,, as follows :
YEA~-M~~NS. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Ban&z, Bayn@,
Bedford, Bell, Biddle, Bigelow, Bouham, Brown, of Lanes&r, Brown, of Northampton,
Brown, of Philadelphia, Butter, Carey, Chambers, ChandIer, of Chester, Chandler, of
Philadelphia, Chaun’cey, Clapp, Clarke, of Beaver, Clarke, of Iudiana, Cleaviuger, Cliie,
Costa, Cochmn, Cope, Cox, Craig, Grain, Clawford, Crum, Cummin, Cunningham,
Curll, Darliugton, Darrah, Dickey, Dillinger, Donam, Donnell, Doran, Dunlop, &ark+
Fame&, Fleming, Forward, Foulkrod, Fry, Fuller, Gearhart, G&tore, Grenell, Hamhu,
Harris, Hayhurst, Heltfenstein, Henderson, of Allegheny, High, Hopkiuson, Houpt,
Hyde, Jenks, Keim, Kennedy, Kerr, Krebs, Lyons, Maelay, Magee, Mann, Martin, I’-

.
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Cahen, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Miller, Mon p=+pgYee
Nevin, Pennypacker, Pollock, Porter, of Lancaster, Purviance, F&xl, &erv
gem, Royer, Rusael, Saeger, Scott, Sellers, Serrill, Scheetz, Shellito, %ll, Smith, .S&&,
Snively, Stedgere, Stickel, Swetland, Taggart, Thomas, Todd, t Weaver,, W&w,
White, Woodward, Young, Sergeant, President.-1 17.
Nays.-Messrs.
Clark, of Dauphin, Denny, Dickerson, Henderson,, of: 1Dauphin!
Hieater, Ingersoll, Konigmacher, Long, M’Call, Overfield, Porter, of’Northamptin, R&-3,
I, ./
part, Seltzer, Stevens.-14.
MR. CHAMBERS, of Franklin, rose and remar$ed, :;that, it’ w,as, in hid

opinion, becoming the representatives of the people aseepbl&l &qe .td ‘r&
vise and amend the form of government for this Commoaweal$h,,&&
is not for a party or parties, or for the present,generation, but,las he.liope&
for it and posterity, to daily testify their. reverence fort the Governor:of
the Universe, the Almighty Maker of heavetff-and ,earth, ‘who can .build
I
_,, /. 1.1_ ,,
up nations and destroy them.
It is proper that the divine blessing and .guidanee chould~,be daily invoked in our behalf, in the discharge of our responsible .trus.tl;l we need?it,
and if it will have the effect of impressing any Iof ‘u4-with ,the.impoptanoe
of the trust we are now discharging? and wi?’ our iesponsibility, .not-&mly
.to the people whose delegates we are, but with’ a’ res’~~s~~~lity,~,~hich
cannot be evaded, to our Judge who is in heaven,, arid who IS the rq$ife~
ous Judge of the living and the dead, 46 i?fll Ii&v6 ~e&on’t6’W~&nkful.
In doing this, which commdnds itself \6 tis a&’ a becotiitig duty; ad’ hatic
before us the precedents df ‘oth6r $pblic b;iidies’$‘lilie
Bharacde?; ~&&em-’
bled in the states of New %ork’&id Vitigiriia’,’ %‘$I t@ that’thk’memblirs
of a Pennsylvania Convention, will 6e &‘tiilli&j
tii te@tify @it xckriowled-went of an Almighty Gtid, 5s tie11 as .df’ %‘ikligiori tihi& id’% the
foundation of our 6’vemmKat ‘&id k~bbli ‘ations.’ ’ ” .’
He conclude f with submitting thg’fo f I&v&-$ retioldtlod’:
’ ’ ’ ’ ‘.

RwoZtied, That $e P&de&
of t&i ‘C&vention’ih&
the’ cl&@’ ‘df the’b&b’ngh of
t amongst themedlve~’ to tbpen-the mdaion d the Conven
Harrisburg, by an’
I,
tion, each morning, by .@yer.

Mr. CHANJ$&L; QCChes$r, &&d’ t6’ ppstpolie ‘the &hi;’
&tit&&
iion of the reanlution.untii to-motio%; &d,the,$$&&d
+y,s ljeejn~.Cq@L$,
,., , .
the motion to postpone was negatived+ .as:follows: II, * I .,, I
YEAS-Messrs. Brown! of E&aster,’ Br&n, x+Ph&kdelphi&
Uruey; Chandlez,
of Chestar, cllarke,.oT ~hdIans, Darlingtor+Xlunlop,
Houpt, Kti,
Martin, M’Mw,
~~bm.Ww,g~ry,

Pletig,

Foulk&
.Fm-Gi@re,
Pen% Pqev,
‘I’Jyy+
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lio.&fe&a~.
Agnew, Ayree, Baldwin, Banks, Bar&y, Barndollar, Ham& &rJact
Be&W, Bell, B&Be, Bigeiow, Bonham, Brown, of Northam$m, Brown, ofphil. Ru&w,
Chambera, Chandler, of Philadelphia, Chaunoey, Clapp, Clarke, of Heaver, Clark, of
Dauphin, Clarke, of Indiana, Cleavinger, Cline, Cochran, Cox, Craig, Cmin,’ Crawford,
Grmn, Cummin, Cunningham, Curll, Darrah, Denny,’ Dickey, Dickerson, Dilhnger,
Donagan, Donnell, Donm, Dunlop, Farrelly, Forward, Fry, Fuller, Gamble, Gearha& Gilmore, Grenell, Hamlin, Harris, Heltbenstein, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Kerr,~Konigmacher,
Long, Lyona, Maclay, Magee, Mann, M’Call, Meredith, Merrill, Merkel, Miller, Montgomery, Myers, Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Read, Riter, Rogers, Royer, Russel, Saeger, Scott, Sellers,
Seltzer, Scheetz, Shellito, Sill, Smrth, Smyth, Snively, St&gem, Stevens, Stickel, Swetland, Taggart, Todd, Weidman, White, Woodward, Young, Sergeant, Preaidcnt-110.
Nays-Messrs.
Brown, of Lancaster, Carey, Chandler, of Chester, Coates, Darlington,
Fleming, Foulkrod, Hayhurst, High, Keim, Krebs, Martin, M’Cahen, M’Sherry, Ritter,
Serrill, Thomas, Weaver-18.

Mr. PORTER, of Northampton,

submitted the following resolution :

Resolved, That the Secretariee cause to be procured for the uee of each member of this Convention, a copy of the proceedings relative to calling the Conventions of seventeen hundred and seventy-six and seventeen hundred and ninety : Provided, The cost
of each copy shall not exceed one dollar and tifty centa, and that the amount be paid aa
part of the contingent expeqes.
Mr. MERRILL, of Union, moved to amend the resolution by inserting
the words “except those who have purchased
after the word “member”,

f
’

for themselves, and that they hand in their names to the Secretary”.
‘On motion of Mr. STEVENB, of Adams, the resolution and amendment were postponed until to-morrow.
On motion of Mr. STEVENS, of Adams, it was
&dered,

That when this Convention adjourns, it will adjourn to meet this afternoon

at 4 o’clock, for the purpose of electing otlicers.

Mr. CUNNINGHAM, of Mercer, submitted the following resolution :
Reaohd, That the Secretaries be directed to pay the postage on letters; documenm,
newspapers, and pamphlets sent and received by members and officers of .the Conven+
tion, and that members and officers sending such docmnenta and pamphlets, shall endorse
the number of sheets enclosed, and their names respectively on the envelope themof, and
also their names respectively on the letters and newspaper sent, and that each delegate
and officer of the Convention be furnished with four daily newspapers, or newspaper%
equivalent thereto, during the sitting of the Convention.
Mr. HIESTER, of Lancaster, moved to amendthe resobttion by strikin

out the word ‘4 four” and inserting in lieu thereof the word 6‘ three”; whit a
motion was decided in the negative, and the resolution was then agreed to. ’
Mr. DUNLOP, of Franklin, submitted the following resolution, which WBB
laid on the table :
be

Resolved, That the yeas and nays be not callcd,i,n tb.is Convention, unless the call
m~=~tained
by one fifth of the members present.

The Convention then adjourned.
WEDNESDAY

AFTERNOON,

4 O'CLOCK,
" "",

On motion of Mr. STEVENS, of Adams,
Ord’ereo?, That the munes of the delegates be read by the Secretary.

The names of the delegates having been read,
Mr. DORAN, of Philadelphia, submitted the following resolution :
Reoohed,

That the Convention proceed to the election of twa Sergeanta-at-Arms.

‘.%. 6,,. I
‘i-6‘. ,
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On motion of Mr. STEVENS, of Adams, the resolution was amended
by striking out the words “two Sergeants-at-Arms”,
and insertidg the
words (‘one Sergeant-at-Arms”, and was then a-wed to.
Mr. CLARK, of Dauphin, .nominated CHARLES GLEIM: Mr. BROVN,
of Philadelphia, nominated JOSEPH BLACK: and Mr. ROGERS, of Allegheny, nominated JAMES E. MITCHELL.
The Convention proceefied to the election, and, on counting the votes,
the numbers appeqed to be, for CHARLES GLEIM, 64; for JOSEPH BLACK,
28; and for JAMES E. MITCHELL, 37-neither
having a majority of the
whole, no election was made.
Mr. STEVENS, of Adams, moved that CHARLES GLBIM be the Sergeantat-Arms.
Mr. DORAN moved to amend the motion by adding‘ the words, “and
that JOSEPH BLACK be assistarit Sergeant-at-Arms”.
On motion of Mr. STERIQERE, the motion and amendment were laid
on the table.
The name of JOSEPH BLACK having been withdrawn, on motion of Mr.
PORTER, of Northampton, the Convention proceeded to a second ballot,
tihen there appeared for JAMES E. MITCHELL, 67; for CHARLES GLEIH,
65; so that JAMES E. MITCHELL was declared to be duly elected.
Mr. STEVENS, of Adams, moved that the Convention proceed to the
election of Printer of the English debates.
On motion of Mr. PORTER, of Northampton, the further consideration of this motion was postponed for the present.
Mr. PORTER, of Northampton, then submitted a motion to proceed to
the election of Doorkeeper, which, after an unsuccessful motion by Mr.
,RITER, to amend by substituting “two Doorkeepers”, for the word ‘6 Doorkeeper’,‘, was decided in the affirmative.
Mr. DICRE;, of Beaver, nominated DANIEL EC~LES ; Mr. PORTER, of
Northampton, nominated ANDREW KRAUJE; and Mr. KEIM nominated
DOUGLAS W. HYDE. ‘The Convention then proceeded to the election,
and on counting the votes, there appeared, for DANIEL EC-a
67; for
ANDREW KRAUSE 47; for DounLAa W. HYDE 18. So DANIEL ECKLES
was declared duly elected.
Mr. INQERBOLL, of Philadelphia,
submitted the following ‘resolution, which was laid on the table and ordered to be printed, after a few
&marks from Mr. INGERSOLL,in which he stated that he considered the
propositions to be of great importance, and that he intended to calL the
resolution up on a future day:
Resdved, That it be referred to a special committee to report what bweinean it is
proper for this Convention to take into consideration, and that the said commit& be instructed to report a reference of the following several subjects, each one to a special eommittee, to .be appointed by the President of this Convention, viz :
1st. The subject of legislation.
2d: The subject of the judiciary.
3d. The subject of the executive department.
4th. The subject of elections and stirage.
5th. The subject of a bill of rights.
6th. The subject of constitutional amendments.
.
7th. The subject of the currency and finances.
8th. The subject of cokporations and privileges.
’
9th. The subject of learning, education and sciencu.
$@h, The subject of o##$al appointment and tqurs,

)
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1 1Lh. The subjtrt of the militia.
1%1x. The subject of public highways, by land and water, and the eminent domain
of the state.
13th. The suhjcct of internal improrcmcnts.
14th. The subject of the political year.
Together with such other subjects aa the said lirst mentioned committee may think
fit to report for the action of this Convention, and that the said committee he instructed to
report whether this Convention is, or can be restrained by au act of the legislatore, in im
power to submit amendment?; to the Constitution, or a new Constitution for the accep
tame of the people.
Mr. HOPKISSOS, of Philadelphia, remarked t.hat the subject brought to
the notice of the Convention by the gentleman 011 his rrght Mr. IEGERSOLL,) was one of the utmost importanre ; no less than the reviewing the

Constitution of the State, for the purpose of ascertaining whether it was
necessary to propose any amendments to be submitted to the people for
It was obvious that this duty embraced a great vatheir consideration.
riety of subjects, and he agreed with the gentleman, that in order to meet
this question, the business ought to bc put in some definite shape. He
had therefore prepared a set of’ resolution,, Q of a similar nature with those
just presented, although more general in their character, which he begged
leave to have laid on the table and printed.
Mr. HOPKINSON, then submitted the following resolutions, which were
ordered to be laid on the table and printed :
Remlved, That so much of the Constitution aa relates to the legislat,ive department,
he referred to a committee to take into consideration the erpcdiency of making any, and
if any, what alterations and amendments therein, and to report thereon.
Resohted, That so much of the Constitution as relates to the executive department, he
referred to a committee, to take into consideration the expediency of making any, and
if any, what alterations and amendments therein, and to report thereon.
Resolved, That so much of the Constitution as relates to the iudicial department be
referred to a committee to take into consideration the exnediency”
“, and if
I
” of making.I anv.
any, what alterations and amendments therein, and to report thereon.
Rewlved, That so much of the Constitution as relates to matters not referred by the
foregoing resolutions, he referred to a committee to take the same into consider&ion,
and to report whether any, and if any, what alterations and amendments thereof are expedient.
Resolved, That the bill of rights he referred to a committee to consider and report
whether any, and if any, what alterations and amendments thereof are expedient.
On motion of Mr. DENNY, of Allegheny, the Convention proceeded to
the election of Printer of the English debates. Mr. DENNY nominated
THEOPHILUS FENN, and Mr. FLEMING nominated PACKER,BARRETT
&
PARKE. Upon counting the votes, there appeared, for THEOPHILUS FENN, 66;
for PACKER, BARRETT & PARKE, 66 ; consequently, there was no election.
Mr. DONNELL, of York, moved that the Convention now adjourn, and

the yeas and nays being demanded, the motion was negatived by the following vote :
YEAS-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Butler, Clarke, of Indiana, Cleavmger, Cram, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle! Farrelly, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hamhn, Helffenstein,
High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M’Caben,
Miller, Myers, Nevin, Overfield, Porter, of Northampton, Read, Riter, Ritter, Rogers,
Sellers, Scheetz, Shellito, Smith, Smyth, Sterigere, Stickel, Swetland, Taggart, Weaver,
White, Woodward.-64.
NArs--Messrs. Agnew, Ayres, Baldwin, Barndollar, Barr&z, Bayne, Biddle, Brown,
of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia,
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Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coaten, Cachrm,
Cope, f&r, Craig, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop,
Forward, Harris, Hayhurst, Henderson, of Allegheny, Henderson, of Dauphin, Hiester,
Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, M’DoweR, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively,
Stevens, Thomas, Todd, Weidman, Young, Sergeant, PretirZent.-68.

The Convention proceeded to a second ballot for Printer of the &rglish
debates, which resulted as before, the votes being, for THEOPHLVS FENN,
66; for PACKER, BARFETT 85 PARKE, 66. So that there was again no
election.
Mr. BROWN, of Philadelphia, moved that the Convention now adjourn,
and the yeas and nays being demanded, the motion was determined in the
affirmative by the following vote:
YEas-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Butler, Chambers, Clarke, of Indiana, Cleavinger,
Cram, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle,
Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell,
Han&, Hayhurst, Helffenstein, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs,
Lyons, Magee, Mann, Martin, M’Cahen, Miller, Myers, Nevin, Overtield, Porter, of
Northampton, Read, Kiter, Ritter, Rogers, Sellers, Scheetz, Shellito, Smith, Smyth, SniveIg, Sterigere, Stickel, Swetland, Taggart, Weaver, White, Woodward-69.
Nnvs-Messrs.
Agnew, Ayres, Baldwin, Barndollar, Barr&z, Bayne, Biddle, Brown,
of Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Chammey, Clapp,
Clarke, of Beaver, CIark, of Dauphin, Cline. Coates, Cochran, Cope, Cox, Craig, Crum,
Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Harris, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Jenks, Kerr, Konigmacher, Long,
Maclay, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Purviance, R&art, Royer, Russell, Saeger, Scott,
Seltzer, S&11, Sill, Stevens, Thomas, Todd, Weidman, Young, Sergeant, PresiLEerrt-62

The Convention

then adjourned.

THURSDAY,

MAY 4; 1837.

Mr. HASTINGS, a delegate from Jefferson, Warren and McKean, appeared, and took his seat in the Convention.
The PRESIDENT laid bafore the Convention a letter from FRANCIS I?.
Also, let‘SHVNK, declining to accept the oflice of additional Secretary.
ters from THEOPHILUS FENN, THOMPSON and CLARKE, JOSEPH EHRENFRIED, and BAAB & RITTER, praying to be appointed Printers to the ConAlso, letters from DOWLAS W. HYDE and ANDREW KRAUSE,
vention.
These letters were ali laid
praying for the appointment of Doorkeeper.
on the table.
On motion of Mr. CHAMBERS, of Franklin,
&eoZverl, That a committee be appointed to consider and report rule6 for the regulation of the proceedings of the Convention, and that the rules of the House of Repreasllr
tatives be adopted by this Convention, until otherwise ordered.
Messrs. CHAEIBERS, DICKEY, PORTER, of Northampton, MEREDITH and
BANKS, were then appointed of the committee.
Mr. BANKS, of Mifflin,
rose and addressed the Chair as follows.:
Mr. PRESlDENT-Before
proceeding
to the business of the Convention
this morning, allow me to remark, that although there is a very full atten-
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dance of the delegates, elected by the people, on the 4th of Novembr
last, to prepare and propose amendments to the Constitution of ti S&te,
there is one absent, and one who never can be here; one who on the day
of the election, which made you, sir, and every gentleman on this floor,
with one exceptiou, the gentleman who fills his place, members of this
Convention, had as fair a prospect of beiug here as any one now present;
one who could not have been detained by light and trivial causes from
being here this day, ;fia bei?%
g, but who submissively bowing to the will of
Urmnipotence, said, as his relatives 2nd friends individually say, in relation
to his loss, “the will of my GOD be done.”
I will be understood to mean
DAN CALDWELL, of Union county.
It is not my purpose to eulogize Mr. CALDWELL, but I may be allowed
to state, that m all the relations of life, in addition to being affectionate
and kind, he was active, energetic and useful, upright in his deportment, a
good citizen, and an honest man ; therefore,
Resolved, That the Convention, as a token of their rcyard for the memory of DAX
Cn~nwm~., allow this notice of hi death to he put upon their journal.
Mr. MERRILL, of Union, rose 2nd said:

Being altogether unacquainted with the rules of deliberative assemblies,
I can say nothing, as to the propriety of any course of proceeding on an
As a citizen of the same couuty in which the
occasion so melancholy.
deceased resided, it would be proper for me to say, that I had known him
long, and respected him highly, and I fully concur in all that has been
said in his praise. He was undoubtedly a man of integrity 2nd intelligence; and though we sometimes differed on political questions, our long
and intimate acquaintance and personal friendship had been uninterrupted.
No man belonging to this body stood fairer or higher, and no man among
his friends and acquaintances, enjoyed more of their respect and regard,
Whatever evidences of respect, it would be prothan Mr. CALDWELL.
per for this Convention to manifest for the memory of any of its members, were fully deserved by him.
His death has been a serious affliction to his family and friends, a loss
to the society in which he moved, and of which he was a prominent
member; and in the performance of those high and important duties,
which have devolved upon us, his counsel and assistance might have been
very useful. He was a kind, warm heartedman, an exemplary parent,
The loss
and a firm, undoubted friend of his country and her institutions.
of such a man creates a chasm in society which cannot be easily filled
upI most cheerfully concur in any course of proceeding or any eulogium,
which the Convention may think due to his memory.
The resolution

was then read 2 second time and adopted.

Mr. INC~ERSOLL, of, Philadelphia,
submitted
the following
resolutions
which were laid on the table, and on motion of Mr. BELL, of Chester,
ordered to be printed :
Reeolved, That the Secretary of the Commonwealth be requested to communieate~ to
this Convention, the number of all the ju*,
justices of the peace, aldermen, and other
judicial of&em of this Commonwealth, together with their respective salaries, perquisite0
and official emoluments, and the dates of their respective appointments, ae far ae the
same may be ascertained or estimated, eo as to show the cost of the adminiitration of
hstice in the state :
And that the Treasurer of the Commonwealth be pquested to copmticate to tiw
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Convention a complete view of the expenditures, income, debts and property of the state,
also a precise statement of all sums received at any rate, or receivable, from banks, as
bonus, dividend, or otherwise ; and as nearly as &an be ascertained, of the amount of
gold, silver and paper money in circulation as currency, or otherwise held in said state ;
and also a separate statement of all such sums as were received during the last financial
year, as taxes, of all kinds.
Resolved, That the Secretary of the Commonwealth and the Treasurer of the State, be
requested to furnish this Convention with statements showing the public cost, by taxation
or otherwise, of schools, academies, colleges and education in this state, together with an
estimate of a sum sufficient, and a plan of the best method of raising it, for educating all
the children of the state.
Mr. FORWARD, of Allegheny, submitted the following resdution :
,
Resolved, That SAMUEL A. Grmrons be one of the Secretaries of this Convention,
in the place of FRANCIS R. Stmrrx.
Mr. STERIGERE, of Montgomery, moved to amend the resolution by

striking therefrom all after the word ‘6 Resolved”,
thereof the following, viz :

and inserting

in lieu

“That SA~IUEL A. GILXORP be appointed Secretary, in the place of Fn~ncrs R
Snuxx, Esq., who declined accepting that appointment, and that SAYWJEL SHOCHand
SAMUEL A. GILXORE be Secretaries of this Convention, with joint authority to appoint
such transcribing and other clerks, in addition to those already appointed, ss may be
necessary, and do such other things as may appertain to their office, and that so much of
the order of the Convention of the third instant, as constitutes an additional Secretary,
and as is inconsistent herewith, be, and the same is hereby rescinded.”

On motion of Mr.,STEVENS, of Adams, the further consideration of the
resolution and amendment was postponed for the present, and the question
recurring on the election of Printers of the debates in the English langnage, i. ’
the further proceedings on the election were postponed, on motion of Mr.
FORWARD, of Allegheny.
Mr. FORWARDthen submitted the following resolution-:
IZeaolved, That Pacrcsa, BAE~ETT & Paanx be Printers of the English debatm;
Tnonr~soa & CLARK, Printers of the English journal; E. GUIM, Printer of the de
bates in the German language, and Jossmr EIXREIPFXUED,Printer of the journal in the
German language.
The resolution having been read a second time, Mr. MARTIN, of Phila-

delphia,

moved to amend by striking out the words 6‘ ‘i%IOIUPBON &
and inserting in their stead the words 6‘ SAMUEL D. PATTERBON"; which was negatived.
Mr. DONALOAN, of Berks, moved to strike out the words “ JOBEPH
‘EHRENFRIED”,
and insert in their stead the words (6 BAAB & ‘HITTER”;
which was also determined in the negative.
Mr. BROWN, of Philadelphia, moved to amend by striking out all after
the words I‘ English debates”; and the, yeas and nays being demanded,
the motion was decided in the negative, as follows :
CLARK”,

Yeas-Messra Banks,

Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Nortbamp

ton, Brown, of Philadelphia, Butler, Clarke, of Indi’a., Cleavinger, Cram, Crawford, Cm
ruin, Curll, Darrah, Dillinger, Donegan, Donnell, Doran, Earle, Farrelly, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hamlin, Hastings, Hayhun&
Hellhateh
High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Manu, Martin, M’Caben, Miller, Myers, Nevin, Overfield, Porter, of Northampton, Bead, Biter,
Ritter, ,Bogers, Sellers, Scheetx, Shellito, Smith, Smyth, Sterigere, Stickel, Swetland,
Taggart, Weaver, White, Woodward-66.
NArs-Messrs.
Agnew, Ayres, Baldwin, Barndollar, Barrritz, Bayne, Biddle, Bmwn,
of Lancaster, Carey, Chambers, Chandler, of Philadelphia, Chandler of Chester, Chaurl-

er, Serrill, Sill, Snively, Steve+ Tho
man’Youug, Sergeant, President.-67.
ML STERXC~ERE, of Montgomery, moved to amend the

ineng

resolution, by

after the word 6‘ PARKE”, the words SAMUEL D. PATTRRBON”,

and after the words ‘6 English debates”, the words 6‘ and English journals”; and the yeas and nays being demanded, the motion was, decided
in the negative, as follows :
YEAE-Mesam. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Browh! of Northampton, Brown, of Philadelphia, Butler, Clarke, of Indiana, Cleavinger, Cram, Crawfor& Cummin, CurlI, Darrah, Dillmger, Donagan, Donnell, Doran, Earle, Farrelly,
Fleming, For&rod, Fry, Fuller, GambIe, Gearhart, Gihnore, Grenell, Hamlin, Hastings,
Hayhurst, HeIfbmstein, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M’Cahen, Miller, Myers, Nevin, Overfield, Porter, of Northampton, Read,
Riter, Ritter, Rogers, Sellers, Scheetz, Shellito, Smith, Smyth, Sterigere, Stickel, Swet
land, Taggart, Weaver,’ White, Woodward.-66.
Nays-Messrs. Agnew, Ayres, Baldwin, Barndollar, Bamitz, Bayne, Biddle, Brown,
of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncoy, CJapp, Clarke of Beaver, Clark, of Dauphin, CUne, Coates, Co&ran, Cope, CSr,
Craig, Crum, Cunuingham, Darlmgton, Denny, Dickey, ,Dickerson, Dunlop, Forward,
Harris, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt,
Jenks, Kerr, Konigmacher, Long, Maolay, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Polkok, ,Porter, of Lancaster, Purvianoe, Rei*
Royer, Rumell,’ Saeger, Soott, Seltzer, Serrill, Sill, Snively, Stevens, Thomas, Todd,
f? erdman, Young, Sergeant, President.-67.

Mr. PORTER, of Northam$on, moved to postpone the further consideration of the resolution for the purpose of proceeding to the election of Printers, and a division of the question being called for by Mr. DICKERSON,
of Washington, the question was taken on the first part of the motion, viz :
‘6 to postpone the further consideration of the resolution,” and the yeas and
nays having been demanded, the motion was decided in the negative as
follows :
Yu~s-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Butler, Clarke, of Indiana, Cleavinger, Cmin, Cram
ford; Cum&,
Curll, Darrah, Dillinger, Donagan, DormelI, Doran, Earle, FarreUy,
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, GiImore, Grenell, Hamlin, Hastings,
Payhumt,‘Hel&notein,
High, Hyde, ingemoll, Keim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M’Cahen, Miller, Myers, Neviri, Overfield, Porter, of Northampton, Read,
Riter, Ritter, Rogers, Sellers, Scheetz, Shellito, Smyth, Sterigere, Stickel, Swethmd, Tag=
aart,
Weaver, White, Woodward-65.
NAtrs-Messrs. Agnew, Ayres, Baldwin, Barndollar, Btitx,
Bayne, Biddle, Brown, of
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philada., Cbauncey,
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coates, Co&ran, Cope, Cox,
Craig, Crum, Cunningham, Darlington, .Denny,
Harris, Hendemon, of Allegheny,
Jenks, Kerr, Konigmacher, Long, Maclay,
1411,Morkel, Montgomery: Pennypacker,
gart, Royer, Russell, Saeger, Scott, Belt&x, Serrill, Sill, Snively, Stevens, Thomas, Todd,
Weidman, Young, Sergeant, Preeddent-67.

The question was then taken on the resolution of Mr. FORWARD, and,
the yeao and ‘nays being demanded, it was agreed to, by the following
v-hits:
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Ym~ckLesn. Agnsw,Ayres,Baldwiu, Banks,Barndollar,Bsrnitz,Bayus,B&&d,
W,.Bi&, Bsnbam,Brown,of Lancaeter, Carey, Chambers, Chandler, of Phila+
phia, Chandler, of Chester, Chauncey, clapp, Clarke, of Beaver, Clark, of Dau hhrn
Cleavinger, Cline, CO&P, Cochran, Cope, Craig, Grain, Crum, Cummin, Cunning
&$.ingbn, Darragh, Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Fleming:
Forward, Gamble, Gearhart, Hamlii, Harris, Hastings, Hayhurst, Henderson, of Alle.
gheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Jenks, Kerr, Long, Lyons,
Maelay, Mann, M’Cahen, M’Call, M’DoweU, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Nevin, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Read, Riter,
Rogers, Royer, Russel, Saeger, Scott, Seltzer, Serrill, Sill, Snively, Sterigere, Stevens,
Stickel, Swetland, Taggart, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant, President-93.
Nars-Messrs.
Barclay, Bigelow, &own, of Nor&mpton,
Brown, of Philadelphia,
Butler, Clarke, of Indiana, Crawford, Curll, Dillinger, Doran, Farrelly, For&rod, Fry,
Fuller, Gilmore, Grenell, Helffenstein, High, Hyde, Ingersolf, Keim, Kenn&.dy, Konigmaeher, Krebs, Magee, Martin, Miller, Myers, OverGeld, Porter, of Northampton, Rei.
part, Ritter, Sellers, Scheetz, Shellito, Smyth, Weaver-37.
of Philadelphia, submitted the following resolution :
Mr. M’CAHEN,
Resolved, That JOSEPHBLACKbe a Sergeant-at-Arms of thisconvention, oocupying
equalgrade with the present officer elect.”
-The resolutiim haviug been read a second time, Mr. READ, of Susque-

hanna, moved to amend hy adding the words, $6and that ANDREW KRAUSE:
be a doorkeeper of equal grade with the one heretofore elected.”
On motion of Mr. STEVENS, of Adams, the resolution and amendment were then postponed indefinitely.
On motion of Mr. D-ORAN,of Phildadelphia, the Convention resumed
the consideration of the following resolution :
Resoled,

That Saxour,

A. GILMORE be one of the Secretaries of the Convention,

in the place of FRANCISR. Sanrr~.
Mr. BELL, df Chester, moved to amend the resolution, by striking out
the name of ‘6 SARIUEL A. GILMORE”, and inserting ‘&JOSEPHWILLIAYS.”

.

Mr. HIESTER, then moved the indefinite postponement of the resolution and amendment, and the question being taken by ayes and noes, the
motion was decided in the affirmative, as follows :
YEAs--Messrs. Agnew, Ayres, Baldwin, Bamdollar, Ban&z, Bedford, Bell, Biddle,
Bonham, Brown, of Lancaster, Carey, Chambers, Chandler, of Pbilad., Chandler, of
Chester, Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coates, Cochran, Cope, Coq, Crain, Crum, Cunningham, Darhngton, Denny, Dickey, Dickerson,
Dillinger, Fleming, Fry, Gamble, Gearbm$ Harris, Hayhurst, Hiester, Henderson of
Dauphin, Henderson, of Allegheny, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long,
Maclay, M’Call, M’DoweU, M’Sherry, Meredith, MemU, Merkel, Montgomery, Overfield,
Pennypacker, Pollock, Porter, of Lancaster, Porter, of Northampton, Roger, Russell, Sacger, Scott, Seltzer, Serrill, Sill, Snively, Stevens, Stickel, Swetland, Thomas, Todd, Weidman, Woodwerd, Young, Sergeant, President-76.
N’Ara-Messrs.
Banks, Barclay., Bayne, Bigelow, Brown, of North&pton,
‘Brown of
Philadelphia, Butler, Clarke,of Indrana, Cleavinger, Craig, Crawford, Cummin, Curl&Darrah, Donagau, Donnell, Doran, Dunlop, Earle, Farrelly, Forward, Foulkrod, Fuller, Gilmore, GreneU, Hastings, HeltUenstein, High, Hyde, Ingersoll, Keim, Kennedy, Krebg
Lyons, Magee, Mann, Martin, M’Cahen, Miller, Myers, Nevin, Purviance, Read, Riter,
pz
Rb6ms, SeUers, Scheetz, Shelhto, Smith, Smyth, Sterigere, Taggart, Weaver,
--

Mr. M’CAHEN, of Philadelphia, submitted the following resolution :
R+woZvetf, That the Convention now proceed to the election of another Secretnry.

The resolution having been read a second time, Mr. STEVENS, of AdD
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ams, moved to amend, by striking out all after the word “Resolved”,
and
inserting in lieu thereof the words, 4‘ that it is inexpedient to elect another
Secretary”.
Mr. MARTIN, of Philadelphia, moved to postpone the further consideration of the resolution and amendment, which was decided in the negative.
The question was then taken on the amendment, the yeas and nays
being demanded, and it was decided in the negative, as follows :
YEAS-Messrs. Agnew, Ayres, Baldwin, Barndollar, Bar&z, Biddle, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey,
Clapp, Clark, of Dauphin, Cline, Co&es, Cochmn, Cope, Cox, Crum, Cunningham,
Darlington, Denny, Dickey, Dickerson, Dunlop, Harris, Hayhurst, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Jenks, Kerr, Konigmacher,
Long, Maclay, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery,
Pennypacker, Pollock, Porter, of Lancaster, Reigart, Royer, Russel, Saeger, Scott, Selt
zer, Serrill, Sill, Snively, Stevens, Thomas, Todd, Weidman, Young, Sergeant, President-63.
Nays-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Butler, Clarke, of Beaver, Clarke, of Indiana, Cleavinger, Craig, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell,
Doran, Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hamlin, Hastings, Hrlffenstein, Hyde, Ingersoll, Keim, Kennedy, Krebs,
Lyons, Magee, Mann, Martin, M’Cahen, Miller, Myers, Nevin, Overfield, Porter, of
Northampton, Purviance, Read, Riter, Rittcr, Rogers, Sellers, Scheetz, Shellito, Smith,
Smyth, Sterigere, Stickel, Swetland, Taggart, Weaver, White, Woodward-69.

The resolution of Mr. M’CAHEN was then agreed to ; when ,Mr. .KoNIGMACHER, of Lancaster, nominated GEORGE W. HAMMERSLY ; Mr. RoOERS,of -4lleghenv, nominated SAMUEL A. GILMORE ; and Mr. MARTIW, of
Philadelphia, nominated JOSEPII WILLIAMS.
The Convention then proceeded to the election, when, on counting the
votes,there appeared, for GEORGE W. HAMMERSLY 55-SAMUEL A. GqBORE &--JOSEPH WILLIAMS 28.
There being no election, the Convention proceeded to a second ballot,
when there appeared, for SAMUEL 9. GILMORE 55 ; GEORGE W. HAMBIERSLY&---JOSEPH WILLIAMS 31.
There being no election, on motion of Mr. REIOART, of Lancaster, the
Convention adjourned.

I
t

FRIDAY,

MAY 5, 1837.

On motion of Mr. STERIQERE, of Montgomery, the votes of the delegates on the different elections of yesterday, in the Convention, were ordered to be inserted on the journal.
Mr. REIGART, of Lancaster, submitted the following resolution, which
was ordered to be laid on the table:
Resolved, That the Secretary be directed to furnish each member of the Convention
with a copy. of Purdon’s Digest of the laws of Pennsylvania, (&mud’s edition,) nnd
that the expenses of procuring the same, be paid as part of the contingent expenses of
this Convention.

Mr. KERR, of Washington, submitted the following
was ordered to be laid on the table:

resolution, which
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Resolved, That a suflicient number of copies of the Constitution of the St+ he
printed in the form bills are usually printed, for the use of the members of this conven-

tion.
Mr. CLARK, of Dauphin, submitted the following
ordered to be laid on the table :

resolution, which Gaul

Resolved, That the Secretaries to this Convention furnish each member with one
printed copy of the rules and regulations which shall be adopted for its government.
Mr. STERIGERE, of Montgomery,
submitted the following resolution :
Resolved, That the Constitution of the State of Pennsylvania, the act of 14th April,
1835, entitled“ An act to provide for calling a Convention with limited powers <’ $e act
of the 29th March, 1836, entitled An act providing for the call of a Convention to propose amendments to the Constitution of the State, to be submitted to the people thereof,
for their ratification or rejection, with the supplements thereto, be prefixed to the journal
of this Convention.

The resolution having been read a second time :
Mr. EARLE, of Philadelphia, moved to amend, by inserting, after the
the words, “and also the returns of the elections held
word “thereto”
act”, which amendment was adopted, and.the
under the first Mentioned
resolution, as amended, was agreed to.
Mr. DORAN, of Philadelphia, submitted the following resolution, which
was ordered to be laid on the table :
members be chosen by ballot to take into
Resolved, That a committee of
consideration the Constitution of this Commonwealth, with such alterations and amendmenta aa may be necessary therein, as may have been agreed upon by the Convention,
and to report a Hraft of proposed Constitution, altered and amended, as aforesaid.

Mr. M’DOWELL, of Bucks, submitted the following
cas ordered.to be laid’on the tabIe:

t

resolution, which

R&Zved, That the Secretary of this Convention cause to be printed for ‘the ~88 of
the members thereof, three hundred copies of the Constitution of 177’6 ; three hundred
copies of the present Constitution of Pennsylvania; three hundred copies of the act of
assembly, entitled ‘6 An act to provide for the calling a Convention with limited powers,”
and three hundred copies of the act of assembly authorising the election and assembling
of the del@ates to this Convention.
Mr. DORAN, of Philadelphia, submitted the fdowing
resolution, which

was ordered to be laid on the table:
Redved, That the Secretaries be, and they are hereby directed, to purchase for the
use of ,the Convention, twelve copies of Elliott’s debates, on the adoption of the federal
constitution.

Mr.

EARLE, of Philadelphia,

submitted the’ following

resolution :

’ Resolved, That the Secretaries be directed to procure for each member of this Convention, if practicable, one copy containing the several Constitutions of the United
States, and of each state of this vnion, at an expense not exceeding one dollar and fifty’
cents for each copy.
f
Mr. SPYTH, of Centre, moved to amend the resolution (the same hav-

ing been read a second time) by striking out the words ‘6 and fifty cents,”
when,
On motion of Mr. STEVENS, of Adams, the resolution and amendment
were ordered to be laid on the table.
On.motion of Mr. BROWN, of Philadelphia,
Be~Ived, That a Cotittee
be appointed to report what books are neeessar~~to be
purchased for the use of this Convention.
Ordered, That Meens, BBOWIQof the county of Philadelphia, &ABP, of&,up&
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RXIOABT,M'DOWLLL and EABLE, ix the committee for the purpose sxpresaed in this
res&ition.
Mr. CHAMBERS,from the committee appointed to consider and re 01%
rules for the regulation of the proceedings of the Convention, m ai e a
report which was read as follows, viz :
OF THE DUTIES
OF THE PRESIDENT.
1. He shall take the chair at the hour to which the Convention shall
have adjourned, and immediately call the delegates to order, and on the
appearance of a quorum shall cause the journal of the preceding day to
be read, which may then be corrected by the Convention.
2. He shall preserve order and decorum, and in debate shall prevent
personal reflections, and confine members to the question under discussion.
When two or more delegates rise at the same time, he shall name the one
entitled to the floor.
3. He shall decide questions of order. An appeal from his decision
may be made by two delegates, or the President may in the first instance
On questions of order, there shall
submit the question to the Convention.
be no debate,except on an appeal from the decision of the President, or
ou a reference of a question by him to the Convention, when no delegate
shall speak more than once, unless by leave of the Convention.
4. While the President is putting a question, or addressing the Convention none shall walk over, off or across the House, nor in such case, or
when a delegate is speaking shall entertain private discourse, nor, while a
delegate is speaking shall pass between him and the Chair.
5. The President shall appoint the standing and select committees,
unless otherwise ordered by the Convention.
6. He shall have a general direction of the Hall.
He may &me a ;
’ delegate to perform the duties of the Chair, but such substitution shall not \.
extend beyond an adjournment,
In case of the sickness or necessary absence of the President, a President pro-tempore shall be chosen, who, while
he so officiates, shall be clothed with all the powers and perform all the duties of President.
OF THE ORDER OF BUSINESS.
7. After the journal has been read, the order of business shall be as
follows :
1. Letters, petitions, memorials, remonstrances and accompanying docnments may be presented and referred.
2 . . Original resolutions may be offered-leave
of absence and leave to
withdraw petitions and documents may be asked, and motions to appoint additional members of committees may be made.
3. Reports of committees may be made :
1st. From standing committees.
2d. From select committees.
4. Articles of amendment on third reading.
5. Motions to reconsider may be made.
6. Reports and resolutions may on motion be considered.
7. Articles of amendment in the following order:
1. Those in which the Convention has made prog&ss in second
reading

2.

Those reported by a committee of the whole.
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Those in which the committee of the whole has made progress,
and has leave to sit again.
4 Those not yet considered in committee of the whole, shall be
taken up.
OF BUSINESS
AND DEBATE.
8. When a delegate is about to speak in debate, or to communicate
any matter to the Convention, he shall rise and respectfully address himself to “Mr. President”, confining his remarks to the subject before the
Convention, and avoiding personal reflections.
9. If any delegate in’debate transgress the rules of. the Convention,
the President shall, or any delegate may, through the President, call him
to order ; the delegate so called to order shall immediately sit down, unless
permitted to explain.
The Convention shall, if appealed to, decide on
the case, but without debate : If there be no appeal, the decision of the
President shall be subscribed to ; and if the case require it, the delegate so
called to order, shall be liable to the censure of the Convention.
10. No delegate, shall speak more than twice to the same question,
without leave of the Convention.
11. No delegate when speaking shall be interrupted, except by a call
to order by the President, or by a delegate through the President, or hy a
member to explain.
Nor shall any delegate be referred to by name in debate, unless for a transgression of the rules of the Convention, and then
by the President only.
12. -4 delegate presenting a petition or other paper to the Chair, shall
state only the general purport of it. The name of every delegate presenting a petition or other paper, or making a motion, shall be entered on
thd journals.
13. No member shall be permitted to make a motion,.or address the
Speaker, unless such member shall be at his own desk.
2.

OF MOTIONS.
14. All motions made and seconded, shall be repeated by the President, who shall put the question distinctly in the following form, viz :
‘4 As many as are of opinion (as the question may be) say dye”,
And
after the afhrmative is expressed, “as many as are of a contrary opinion
say No”.
But the President or any delegate, may call for a division of the Convention, when the President shall again put the question distinctly, and in
the following manner, viz: ‘L~~ many as are in the a$Ermative ~$11
And when he has announced the number in the atlirmative, he
Ge”.
‘6As m.any as are in the
shall put the opposite side of the question:

negative will rise”.
15. If the President, or any two delegates require it, a motion made
shall be written.
It may be withdrawn by the mover and seconder, before amendment or
decision; and if withdrawn shaall not appear on the journal.
16. Any delegate may call for the division of a question, which shall
be divided if it comprehends questions so distinct, that one being taken
away the rest may stand entire for the decision of the Convention.
A
motion to strike out and insert shall be deemed indivisible.
But a motion
to strike out being lost, shall preclude neither amendment, nor a motion
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to strike out and insert, No motion can be received to postpone for the
purpose of introducing a substitute.
OF PRIVILEGED
QUESTIONS.
17. No business regularly before the Convention, shall be interrupted,
except by a motion
For adjournment; For the previous question, namely, “shall the main
question be now put ?” For postponement;
For commitment;
Or, for
amendment.
18. A motion for adjournment shall always be in order, and shall be
decided without debate ; except that it shall not be received when the
Convention is voting on another question, nor while a delegate is addressing the Convention.
A motion for the previous question, shall preclude amendment and discussion of the original subject. But the previous question shall not be
made by less than eighteen delegates, rising for the purpose, and shall be
decided without debate.
A motion for
A motion for po tponement shall preclude commitment.
commitment, shal P preclude amendment or decision on the original subject.
19. No motion for reconsideration shall be permitted, unless made
and seconded by members who were in the majority on the vote on the
original question, and within six days, exclusive of Sundays, after the decision.
20. When a blank is to be filled, the question shall be first taken on
the largest sum, greatest number and remotest day.
21. In all cases of elections a majority of the delegates present ~911
.
be necessary to a choice, and the voting shall be viva vote.
Every resolution to alter the rules of this Convention, or for information from the Executive or Departments, shall be on the table one day.
OF COMMITTEES.
22. Committees may be of three kinds, viz:
Committees of the whole; Standing Committees;

Select Committees.

OF COMMITTEE
OF THE WHOLE.
23. The rules and proceedings observed in the Convention shall be
observed as far as they are practicable in committee of the whole, except
that a delegate may speak oftener than twice on the subject, nor can a
motion for the previous question be made therein.
24.
When the Convention resolves itself into a committee of the
whole, the President shall appoint a chairman unless otherwise ordered
by the Convention.
26. Amendments made in committee of the whole shall be read on the
President’s resuming the chair, and shall be entered on the journal.
26. When in committee of the whole, any paper laid on the table of
the Convention may be called for by a delegate and read, unless the committee otherwise order.
27. No committee shall sit during the sitting of the Convention without leave.
28. The following standing committees shall be appointed:
1, A committee on the 1st Article of the Constitution.

,
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committee on the 2d Article of the Constitution.
committee on the 3d Article of the Constitution.
committee on the 4th Article of the Constitution.
committee on the 5th article of the Constitution.
committee on the 6th Article of the Constitution.
committee on the 7thArticle of the Constitution.
committee on the 8thArticle of the Constitution.
committee on the 9th Article of the Constitution.
committee on the subject of further amendments of the Constitution.-Each
committee to consist of nine members.
11. A committee of accounts to consist of five members.
And it shall be the duty of the said several committees to take into consideration the said several articles, and the subjects, matters and things
therein contained, and all resolutions touching the same referred to them
by the Convention, and to report thereon.
29. All Articles of amendment proposed to the Constitution, shall receive three several readings in the Convention previously to their paaaage,
the first of which shall be in committee of the whole ; and the Convention shall order the printing of the same for the use of the members as
they shall think expedient.
30. When the names of the delegates shall be called, it shall be done
in alphabetical order, except Mr. President, who shall be called last.
31. The yeas and nays of the delegates, on any question, shall, at
the desire of any two of them, be entered on the journals, and the delegates shall have a right to insert the reasons of their votes on the journals.
32. No delegate shall absent himself without’first obtaining leave of
the Convention.
33. No delegate shall be permitted to vote on any question, unless he
be within the bar, and when the yeas and nays are called, he be present
to answer to his name.
34. On the call of the yeas and nays, one of the Secretaries shall read
the names of the delegates after they have been called, and no delegate
shall be permitted to change his vote, unless he at that time declares that
he voted under a mistake of the question.
35; .On the call of a member for the consideration of a resolution or
other subject, on the table of the Convention, the question shall be decided without debate.
36. None but the members of the Convention and its officers, and
such Steno,4aphers or Reporters as shall have permission given them by
the President, shall be permitted to come within the bar of the Convention during its session.
37. No rule shall be altered, or dispensed with, but by two thirds of
the delegates present.
On motion of Mr. IWQERSOLL,of Philadelphia, the report-was ordered to
^
be printed.
On motion of Mr. PORTER, of Northampton, the following resolution
offered by him on the 3d instant, was read a second time :
RedmI,
That the &cr&ari~ causeto be procureJ, for the uw of +ch member of
this Convention, a copy of the proc&intra r&t+ t.0calling the C+ve&ona of 1776
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and 1790 : Ptmided, The cost of each copy shall not exceed one dollar and fifty cents,
and that the amount be paid as part of the contingent expenses.

Mr. PORTER then moved, that the said resolution, with all others
offered this morning, relative to the purchase of books for the use of the
delegates, be referred to the committee appointed to report what books are
necessary to be purchased for the use of this Convention, which was
agreed to.
The Convention proceeded to the election of an additional Secretary ;
Mr. KONIGMACHERwithdrew the nomination of GEORGE W. HAMMERSLY ;
and the votes being taken, it appeared that
had 67 votes,
SAMUEL A. GILMORE
63 “
JOSEPH WILLIAMS
SAMUEL A. GILMORE having a majority of the whole number of votes,
was therefore declared duly elected.
Mr. HIESTER, of Lancaster, moved that the Convention proceed to the
election of a Stenographer, which was agreed to, when, on motion of Mr.
STERIBERE, of Montgomery, the election was postponed for the present.
Mr. STERIQERE then submitted the following
motion, which was
unanimously agreed to :
That the President of the Convention he authorisod and empowered to employ some
suitable and competent Stenographer, or Stenographers, to note and report the debates of
the Convention.

On motion of Mr. KERR, of Washington, the following
offered by him this morning, was read a second time :

resolution

Reaolved, That a sufficient number of copies of the Constitution of the State, be printed in’the form bills are usually printed, for the use of the members of thii Convention.

Mr. FLEMING, of Lycoming, moved’to amend the resolution, by insertthe words ‘6 and the bill of rights”,
ing after the word 6‘ Constitution”,
which was accepted, as a modification by the mover.
Mr. PORTER, of Northampton, moved further to amend the resolution
by inserting after the word “ rights”, the words “and the Constitution of
1776”, which was agreed to.
Mr. M’DO~VELL, of Bucks, moved further to amend the said resolution
by inserting after the words “1776”, the words “ and of the act of hasembly entitled ‘An act to provide for the calling a Convention with limited
powers’, and of the act of Assembly authorising the election and assembling of the delegates to this Convention”, which was decided in the negative, and the resolution was then agreed to.
Mr. INGERSOLL, of Philadelphia, moved that the Convention proceed to
the consideration
of the following
resolution,
with a view to the second
reading :
Resolved, That it be referred to a special committee to report what bnrinere it is proncr for this Convention to take into consideration. and that the said CoIDlBittae be
bstruoted to report a reference of the following several subjects, each to a special committee, to be appointed by the President of this Convention, viz :
1. The subject of legislation.
2. The subject of the judiciary.
3. The subject of the executive department.
4. The subject of election and suffrage.
6. The subject of a bill of righta.
6. The subject of constitutional amendments.
7. The onbjcct of the currency and firfnnee.
8, The s&jeet of copreticns and privilep.
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9. The subject of learning, education and science.

10. The subject of official appointment and tenure.

Il. The subject of the militia.
12. The subject of public highways by land and water, and the eminent domain of ths
state.
13. The subject of internal improvements.
14. The subject of the political year.
Tomther with such other subiecte as the said first mentioned committee mav think fit
to re&t for the action of this donvention, and that the said committee be inkructed to
report whether this Convention is, or can be restrained by any act of the Legislature, in
its Dower to submit amendments to the Constitution or a new Constitution for the secepknce of the people.
Mr. STEVENS, of Adams, did not consider that it was proper to proceed

to the consideration of this resolution until after the Convention had acted
upon the rules which had just been reported from the committee on that
subject. Besides, by the rules of the house which governed the Convention, the motion of the gentleman was not now in order.
Mr. FORWARD, of Allegheny,
would be glad if the consideration of this
resolution should not be urged until after the report of the committee to
prepare rules was adopted, as that might perhaps supersede the necessity
of adopting this resolution.
Mr. INQEIUOLL then asked for leave to make a motion that the Convention proceed to act upon this resolution.
He would state at the
same time that he should not oppose the adoption of the rules alluded to.
There were however subjects in the resolution not embraced in the rules.
Mr. CHAMBERS, of Franklin, thought the Convention would’not be able
to act understandingly on this subject, until they had the report of the
aommittee just made, printed, and laid before them. Every subject in
the Constitution was embraced in the rules reported, and as the Convention had refused to proceed to the consideration of these Iules, he considered it proper that this matter should not be acted upon at present.
Mr. EARLE of Philadelphia, was surprised to hear gentlemen argue that
because the rules were not printed it was not proper to consider this resoThe proposition of the committee was mdrely to refer the nine
lution.
articles in the Constitution to nine different committees, and how much
more wise would they be after that report was printed than they were now.
Every gentleman had a copy of the Constitution before him, and could
examine those articles just as well now, as after this report should be
printed.
He hoped therefore they would proceed in this matter.
Mr. STEVENS, of Adams, had been favourable to proceeding to consider
and adopt the rules at the time they were reported.
The gentleman from
Philadelphia county, (Mr. INOEMOLL,) however, considered it was absolutely necessary that they should be printed ; and he hoped now the gentlernq vy0q4 alkow his motion to lie over until the report on the rules should
be ado$ted.
~DIP.INGERSOLL replied at some length, stating as a reason why he had
moved,to have the report printed, that he saw some portions of the rules
wtih he considered exceptionable.
He again repeated that he did not
mean to oppose the rule referring certain art&lee of the Constitution to
committees.
There were, however, in his resolutions, subjects of importance’not embodied in the rules’alluded to.
Mr. EARLE suggested to the gentleman from Philadelphia, whether it

.
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would not be better to withdraw his motion, and moor ~1 reconsideration
of the motion to print the rules.
Mr. DUNLOP, of Franklin, could not see how it WRSpossible that there
should be any thing in the resolution of t!le pcntlrman
which wvo~&l not,
come before oue of the committees to 1~ appointed hy the rules. All the
Constitution was contxined in the nine nrticlcs proposed t,o he &erred ;
and if there was any thing in the resolution of the gentleman which had
nothing to do with the Constitution, he conceived it to he an improper
subject to bring before that Convention.
The motion was then disagreed to, autl the Convention adjourned.

SATITRDBY,

Mnr 6, 1837.

On motion of Mr. CURLL, of Armstroug :
That a committee be appointedto superintendthe printing of the journal in

&88h?d,

the English language, and that a committee be appointed to superintend the printing of
the’ journal in the German language.
Ordered, That Messrs.Curll, Chandler, of Philadelphia, and Thomas, be the committee to superintend the printing of the journals in the English language ; and, that
Messrs. Seltzer, Ritter and Merkel, be the conimittee to superintend the printing of the
journal in the Germanlanguage.

Mr. STERIGERE, of Montgomery, submitted the following
which was read a second time, considered and adopted :

resolution,

&solved, That the Librarian of the State Library be requested to furnish books to
th& Convention during its session, under the same rules and regulations as they have
heretofore been furnished to members of the Legislature.

Mr. MERRILL, of Union, submitted the following resolution :
Resolved, That the committee on books and printing of this Convention, be directed
to report what books ought to be added to the State Library for the use of the members
of this Convention.

Which resolution being read a second time,
Mr. BROWN, of Philadelphia, hoped the gentleman would withdraw
this resolution for the present, as the committee had only this moment received notice of their appointment ; consequently they could not
be prepared to report. Besides he apprehended that it did not come within the scope of the Convention to buy books td be placed in the Library,
as that would be only an appropriate subject for the consideration of the
Legislature.
This Convention had the power to purchase books for the
use of its members ; but he doubted whether they had the power to pu&
chase books for the increase of the Library.
Mr. MERRILL thought if they had the right to buy books for the use of
the members of the Convention, they had the right to buy them for t&
purpose of being deposited in the Library.
He only des&d that the
books should be purchased and deposited in the Library during the sees*
of the Convention for the use of the delegates.
The question was then taken on the adoption of the reeolution, and it
was
decided in the negative.
Mr. EARLE, of Philadelphia, submitted the following resolution, which
was laid on the table :
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Reaol~~l, That the Secretary of the Commonwealth be requested to furnish the Secretariee of this Convention with certified statements of the number of votes given in each
county for and against a Convention, at the general election, in the year one thousand
eight hundred and thirty-five.

Mr. DILLINGER, of Lehigh, submitted the following resolution,
was laid on the table :

which

Resolved, That the same number of copies of the debates and journals respectively of
this Convention be printed and distributed in the same manner as is now provided by
law for the printing and distribution of the journals of the Legislature of this Commonwealth.

Mr. EARLE, of Philadelphia,
was laid on the table:

submitted the following resolution, which

Resolved, That the Constitution be so amend&d, that the Legislature shall provide,
by law, adequate and exemplary penalties, to be imposed on all those who shall. by
mobs, violence or otherwise, interfere with the right of freedom of speech. of the press,
and of public discussion, in relation to all subjects and questions of public or general interest; also, that the Legislature shall provide by law for the compensation of all persons, or their heirs, relations or representatives, who shall be injured in person or estate,
in any mob or not consisting of more than
persons; unless such mob or riot
shall have been directly instigated, aided or encouraged by the person or persons so inj ured.

On motion of Mr. INUERSOLL, of Philadelphia, the Convention then
proceeded to the second reading and consideration of the resolutions
offered by hini on the 4th instant, as follows :
Reaohed, That the Secretary of the Commonwealth be requested to communicate to
this Convention, the number of all the judges, justices of the peace, ,aldermen, and
other judicial officers of this Commonwealth, together with their respective salaries, perquisitea and official emoluments, and the dates of their respective appointmenta, as far
SEthe same may be ascertained or estimated, so aa to show the coet of the admiuistration of justice in the State :
And that the Treasurer of the Commonwealth be requested to communicate to this
Convention a complete view of the expenditures, income, debts and property of the
State; also, a precise statement of all sums received at any time, or receivable, from
banks, as bonus, dividend, or otherwise: and, as nearly as’ can be ascertained, of the
amount of gold, silver and paper money in circulation, as currency or otherwise, held in
this State ; and also, a separate statement of all such sums as were received during the
last 6nancial year as taxes, of all kinds.
Reanhed, That the Secretary of the Commonwealth, and the Treasurer of the State,
be requested to furnish this Convention with statements showing the public cost by &ation, or otherwisi, of schools, academies, colleges and education, in this State, together
with an estimate of a sum sufficient, and a plan of the best method of raising it, for
educating the children of thk State.

Mr. DICKEY, of Beaver, moved to amend by striking from the first
resolution, the.follq)ving words, viz : ‘6 And as nearly as can be ascertained of t&e amount of gold, silver and paper money in circulation, az
currency, or otherwise held in this State”.
Mr. DICKEY wished to say one word in support of this amendment.It would be impossible for the State Treasurer to ascertain the amount of
gold, silver and paper money in circulation in Pennsylvania, therefore it
would be unnecessary to impose on him a duty which he co@d not discharge. All the mf&mation .which that officer could give on this subject,
might be obtained from the abstract of the state of tpe banks, publish4
He was perfectly willing that
during the last session of the Legislatpre.
all the information should be given to the Convention &which so$ld po&
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bly be obtained, but he was unwilling to impose a duty on an officer which
he could not discharge : he hoped the amendment would be agreed to.
The amendment was theu agreed to, ayes 61, noes 49.
Mr. STERIGERE, of Montgomery, moved to take the question on the
resolutions separately.
Mr. STEVENS, of adams, could not see how the Secretary of the Commonwealth could ascertaiu the official emoluments of the different officers.
He thought it impossible for that officer to ascertain their official emoluments, although he might have in his possession the amount of their salaries. He moved therefore to strike out the words “perquisites and official emoluments”.
Mr. INGERSOLLsaid his very object was to ascertain what was paid to
the various judicial officers of the Commonwealth, in addition to their
salaries. In the laws of the last session of the Legislature he had discovered, much to his surprise, incorporated with an act relating to the administration of justice, and perhaps properly incorporated with it, that the
Judges of the Supreme Court be allowed a compensation of four dollars a
day while they were travelling.
He desired then to know how much was
received by each judicial officer, beyond the annual salary, so that when
they come to act on the subject of the Judiciary, they might act understandingly.
There might be other allowances to these officers besides
that alluded to. There were also, for aught he knew, and he believed
there were, other perquisites and emoluments allowed to the judicial officers, and he deemed it an important consideration that the Convention
might be informed of the extent to which this system prevailed.
The
Aldermen of Philadelphia received certain emoluments, and he wished to
he informed whether they received them in pursuance of any act of the
Legislature.
If the Secretary of the Commonwealth was not informed
on this subject, he could say so, but if he was, Mr. I. would like to have
the information from him. In short, his object was to arrive at an estimate of the amount of their emoluments, and every body must see that
the language of the resolution was so couched as to leave the Secretary to
answer as he might be informed.
If he could not answer the call he might
say so ; but Mr. INGERSOLLwas very sure that that officer, from the position in which he was placed, was better informed on this subject than
perhaps any of the delegates to this Convention ; and if it should appear
that any of these oflicers received any thing but what was provided for by
the act of Assembly, he was decidedly opposed to it. He desired that
every cent received by these officers should be publicly known.
His
wish was that they might be fairly compensated, but he thought it entirely improper that the magistrate should he enabled to receive one cent
which was not known to the community at large, and he had reason to
believe that something of this kind did exist. He trusted therefore that,
unless there could be some better reason adduced than that suggested by
the gentleman from hdams (Mr. STEVENS,) the amendment might not prevail.
Mr. STEVENS withdrew his amendment, but suggested that the Secretary of the Commonwealth was not the proper officer to call upon for this
information.
It amed
to him that some officer connected with the
Treasury, would be better able to anawer the inquiry than the Secretary
of the Cammonwe&h,
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Mr. INGERSOLL then modified his resolution so as to insert after the
words “Secretary
of the Commonwealth”,
the words “and Auditor
General”.
Mr. MERRILL said the Auditor General would have the settling of all
these accounts, and it seemed to him that the resolution was now in a
shape to make it acceptable.
The first resolution was then agreed to.
The second resolution being read,
Mr. INQERSOLLmodified it so as to read ‘6 Secretary of the Commonwealth, Auditor General”, &c.
Mr. MERRILL would suggest whether the gentleman could not obtain
his object better by allowing the subject to go to a committee of the Convention.
Mr. BROWN, of Philadelphia, asked whether it would not be the better
course to make the inquiry of the Executive.
Mr. MERRILL then moved to strike out all after the word “ State”, with
a view to send the remainder of the resolution to a committee.
Mr. INGERSOLLwould very candidly state his object in offering this
resolution.
Before he left home he had been informed by a gentleman of
the highest respectability, who took an interest in every thing of this kind
that he had received a very able report from the Secretary of the Commonwealth on this subject. Since he had arrived in this place he had
looked over this report and it appeared to be a very able paper. The
Secretary appeared to be so much better informed on this subject than he
was, that he supposed the better course would be to call upon him for this
information, which he doubted not the Secretary was willing and even
*anxious to impart.
He thought that by the Secretary’s communicating
the report he had made to the Legislature, and adding to it any information he might have received since, very important results might be derived from it. It was true that a committee of the Convention might do the
same business by unofficially calling on the S&etary, but he had thought
that officialb calling upon him would give him an opportunity of domg
what he was so well able and so well disposed to do, and would be a benefit to the community and tend to further the cause of education. If a
majority of the Convention should think it better to refer the matter to a
committee, so be it ; he had no other object in view than the public good.
Mr. MERRILL then withdrew his amendment, and the second resolution
waa agreed to.
The Convention then proceeded to the consideration of the report of the
committee to draft rules for the government of the body.
The first four rules were adopted without amendment.
The fifth rule was read as follows :
4‘ 5. The President shall appoint the standing and select corm&tees unless otherwise ordered by the Convention”.
Mr. STER~CIERE,of Montgomery, moved to strike from this rule the
words (6standing and”, and add to the end thereof the words 64and the
$%ndi committees shall be elected by a vote of the Conventibr?‘..’
Mr. ?I EINCDITB, of Philadelphia, was sorry this motiou was made’by
the gentleman in front bf him from Montgomery.
He WUJsorry p COW
shouldbe no% Aled upon pg@elm @t+#wir R##hM WY pot
vintp
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entifld to the .same confidence, which was ,placed in the presiding officer
Knowing,
of &ost every other deliberative assembly in this country.
as hi believed he knew, that this motion was not introdueed in consequence of any personal feelings, he hoped it would be withdrawn, as he
coujd not think but that it wduld lead to a debate and difficulty which
The committee which
ought not to be encouraged in this Convention.
prepared these rules had taken for their guide those which had long been
established and practised upon in the House of Representatives of the
State, and he trusted that unless some good reason could be given, the
amendment might not prevail.
Mr. BANKS, of Mifflin, thought we had better not introduce here, matter& calculated to create excitement and discussion. He did not believe
that the proposition was introduced for the purpose of creating any party
feelings, but at the same time, it would tend to no good result, and he hoped
the gentleman from the city, as well as the gentleman from Montgomery,
would pursue such a course as would prevent an exciting party discussion and that we might be allowed to proceed with the business committed to our charge without delay.
Mr. MEREDITH explained that he had mentioned that this motion
might appear to exhibit a want of confidence in the President of the Convention, but at the same time he said he did not believe that such distrust
was personally felt by the members of the body.
Mr. BANKS was confident the gentleman who introduced this motion
had no such feeling, nor was there any such feeling prevailing with the
party to which he belonged. Those gentlemen were anxious to enter
upon the duty committed to their charge in View of adopting such measures as might be submitted to the people, without any party feelings being connected with them. The gentleman from Montgomery believed
the committees could be selected by the Convention quite as satisfactorily as in any other way. Other gentlemen thought the President should
have the power of appointing them. Mr. BANKS said his own opinion
was that the appointme,nt of committees should be left with the presiding
officer, unless that officer, by some act of his, should comprorinit the interests of the people, and, unless this should be the case, he was clearly of
opinion that it was the d:tY of the Convention, to allow him those privileges granted to the presldmg officer of almost every other deliberative
body.
Mr. STERIGERE rose to disclaim the motive which gentlemen had supposed might be inferred from this motion. He had made the motion
because he considered it a proper one, and the reasons given in relation
to legislative bodies did not apply in this case. In the Senate of the
United States, the committees were chosen by ballot ; in the other House
of Congesti, the presiding officer appointed them. In this Convention,
they had but very few committees to appoint, and certainly very few standing committees, so that the objection as to the loss of, time could not
apply in this case. If a political friend of his was pccupying the chair
he would make the same motion, and he made this remark to show that
it was not out of any political feeling that he made the motion. He pr&
posed confiding the selection of the standing conimittees to the Convention ;
aud he ‘@idFQt think the presiding officer desired to have the selection left
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with him. He did not believe that the presiding officer would regard’this
motion as personal to himself; it was not offered in that temper, WI that
the remark would not apply to him. He was disposed to be liberal in 1
matters of this kind, but he thought the selection of the standing committees appropriately belonged to the Convention.
Whatever decision, however, the Convention mrght come to, he would acquiesce in it.
Mr. CLARKE, of Indiana, apprehended the reason why the Senate of the
United States elected their committees was, that they had nothing to say
in the election of their presiding officer, therefore he might not have their
confidence. But it appeared that this practice did not prevail in the House
of Representatives of the TJnited States, and in this state it did not prevail
Gentlemen here were accustomed to
in either branch of the Legjslature.
the rules which were practlsed upon in the Legislature, and he could see
no necessity or propriety in changing from the old to a new mode. If
they changed the existiqg practice in the Legislature they ought to have
some good and substantial reason for it, and he felt free to admit that he
could see no good reason for the change. He was perfectly satisfied
with the rule as it was, and should vote against the amendment.
Mr. INGERSOLL, of Philadelphia, would vote against the amendment proposed by the gentleman from Montgomery, but for reasons entirely different from those of the gentleman who had just taken’his seat ; and averse
as he was to troubling the Convention, he felt compelled to give the reasons why he should vote against this amendment.
Sir, saia Mr. I. to me this is a question of feeling, of painful feeling, of
excited feeling, of feelings under which I have been suffering ever since
I am not surprised at the motion, sir.
I took,my seat in this Convention.
I have regretted, deeply regretted, sir, and I believe all of us will regret
to the last day we have to live, that it should be deemed necessary by
any hember of this body to take from its presiding officer the usual at6
butes;and power of presiding officers of almost all legislative bodies,
which, in the language of this rule, is the appointment of the standing and
select committees.
But, sir, is it to be wondered at that there should be a
desire to take this power from you ?. Sir, I trust there are some,here without any personal feelings, because I disclaim any ; I am speaking impersonally;
I trust there are here present some who do not deny that the
chair of this Convention has. been forced upon you by a party vote.Sir, I came here under very different impressions, and with very different
hopes. Those illustrious men to whom you alluded on taking the chair,
WILEAN, and MIFFLIN, in our own state, MONROE, of Virginia, ADAMS, of
Massachusetts, and MACON, of North Carolina, were selected to preside
over the Conventions for altering the Constitutions of their different states,
and, if I mistake not, in every instance, even in the most exciting periods
of party organization, were allowed to take the chair without opposition.
Sir, what friends it has been that forced upon you the necessity of taking
that chair under the highest state of party discipline I ever saw in my life,
I know not; I care not. I can only say for my own part that I would a
thousand times rather trust you with the selection of the committees than
the majority that put you there, because I flatter myself that, under your,
high responsibility and well known character as a gentleman, there will be
a mudh better chance for the minority than from the majority in the Con-
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rention, from whom we in the minority have very little to expect. I have
had some experience in these matters and have witnessed high party excitements, but in the course of my whole life I never saw so many
schemes put in practice in order that the Secretaries, Door-keepers, and
Sir, what will be said of us
Assistants might all be of the right party.
abroad ; what will be said of us by that posterity to which you the other
day alluded ? I am a party man at all times and on all proper occasions,
because I know of no other means in this supremely free country of susI hope, however,
taining what is right and of hindering what is wrong.
that in this Convention we may act without regard to minor matters in
politics. If there are any great principles which one party supports and another opposes, let us discuss the matter and see which party is in the right.
But after the experience of the past week, which I say again has been a
painful week to me, I do not wonder at the motion which has been made.
I shall vote against it, however, in the first place, because it has been the
constant practice for presiding officers to appoint committees in this state ;
but in the second place, I shall vote against it because I find here a state
of organization that displayed itself on the first day of the meeting of the
Convention, which makes me much better satisfied to trust the President
than the majority of the Convention.
Mr. CHAHBERS, of Franklin, said that however great the responsibility
to be imposed on the Chair by the rule under consideration, he apprehended there was no one more capable of meeting it than the Chair himself.
He would beg leave to correct a remark of the gentleman from Philadelphia, (Mr. INGERSOLL): the Convention was not organised in the first instance by the selection of all the officers of the same party; and the party
organization which was resorted to, was not altogether on one side of the
house, for both parties participated in it. Whatever opinions we may
entertain, said Mr. CHABIBERS,it is not for us to exculpate ourselves in
thi&matter, as both parties are equally obnoxious to the charge made by’
the gentleman.
lf there was organization on the part of the majority,
was it not to the same extent on the other side throughout the ballotings,
and was not that honorable gentleman found in that organization on all
occasions? I do not think the proceedings of the week commend themtelves so much to us as to make us desire to proceed to another election.
We have seen hour after hour spent in efforts to elect officers of the Convention, and what might we expect if we were to proceed to an election
of Committees.
The Convention has spent nearly a week in the election of some four or five officers, and if it goes into an election of some
nine or ten committees, of nine members each, there must evidently be a
very great consumption of time ; and if there is to be a consumption of
time by the Convention, I hope it will be on graver matters than the elecHe should not have risen to make a single
tion of standing committees.
remark, but that he was a member of the committee which reported these
Is had been stated by his friend from Philadelrules to the Convention.
phia, (Mr. MEREDITH) the committee were disposed to adhere to the rules
of the House’of Representatives as far as they were applicable.
They
were disposed to surrender their own opinions on many matters which
they even considered exceptionable, because they were the rules practiced
upon in the house, and were familiar to many members of this body;-
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The rule under consideration was one of the standing rules of the house,
and was the prevailing rule in all other legislative bodies of which he-had
spy knowledge excepting only the Senate of the United States ; and he
considered the reason adduced by the gent.leman from Indiana for its not
prevailing there a good one. It appeared to him that they should not
change this rule unless they discovered some abuse of it; but until there
was evidence of such abuse he considered they ought to adopt a rule
which the people of Pennsylvania had been satisfied with for more than
half a century.
Mr. STEVENS, of Adams, said that in his mind this philippic of the
gentleman from Philadelphia, (Mr. INGERSOLL,) against the spirit of partv was more ridiculous than it was solemn or beautiful, especially considering the course pursned by the gentleman himself and his friends.In the first place (said Mr. S.) the gentleman deplores the spirit of party
which called you, Mr. PRESIDENT, to that chair, and refers to the unanimity
which prevailed on similar occasions in New York, Massachusetts, and
Virginia, in calling to the chair one of their illustrious men; but from
whence came the opposition to you, sir? Depend upon it, you would
have been elected unanimously if the gentleman and his friends had all
voted for you; but not one of those gentlemen had the magnanimity
which prevailed in New York and other states. Deplorable indeed must
have been the spirit of party with those gentlemen who were in the minority, and voted in the negative, and introduced the full spirit of party so
much deplored on this occasion. How was it with regard to every otherot?icerjof the Convention ? There was not a member of the party which
was in the majority, who moved to appoint an assistant Sergeant-at-arms,
or a sub-Doorkeeper, but several gentlemen of the minority, contrary to
former usage, solemnly moved that the Convention go into an t$ection of
a deputy Sergeant-at-arms and deputy Doorkeeper.
It was then worthy
the attention of the united wisdom of Pennsylvania, as he thought they
might consider themselves, to go into an election of the man who was to
carry your water ; and all these motions came from that side of the house
which mourns over the spirit of party existing here, which did not exist in
New York, where all parties united on Mr..ToMPKINs, and in Massachusetts, where all parties united on MrsAnArfs.
He would ask those gen, tlemen in the minority, which of them was elected on any other than
party grounds, and in most instances they were pledged to vote with the
party, and in some counties they even had written pledges that thev
would abide by the party, and that at least they would’go together in
taking the monster by the horns. Was there a county in the state whene
the friends of the gentleman from Philadelphia county had exercised forbearance ? If so, Mr. STEVENSdid not recollect it. In this Convention,
on one or two occasions, the majority had shown a want of unanimity, he
thought he might say a foolish’ want of unanimity, and the opposite party
had obtained an officer or two in consequence of one or two of the majo,rity voting with the minority.
Now Mr. STEVENS would like to see this
much magnanimity with some of the party in the minority, merely for
the novelty of the thing.
The were sent here to act upon great and important subjects, and so far as tit ey were sent under any organization the
ought to adhere to it, because the party to which they belonged wasfoun Bed upon the principle of vested rights, which was older than the Conati-
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tution, and the fundameutal principles of just,&, and any party thus founded ought never to depart .from its princlplrs.
Mr. MERRILL, of Union, observed that, thcrc was au old book, though a
very excellent oue it was at tilt, time it was written, am1 it lays open the
recesses of the huluan heart, ii1 a most rr~ui:&~ble mauncr. He alluded
The writer gives a
t,o Father Paul’s History of‘ the (%~uuc~ilof ‘I’rrnt.
description of a c~~l~rlav(:01‘ Cnrdiua!s for~llcd for the purpose of choosing a Pope, and he
tllrrc: :uT Ihr(‘c niotles of proceetliug to effect
that object. After a r.onvoc+:ltiou oi’ (‘;lrdinals is had, the wisest meu of
the body are appointed IO csousidrr IIIC relatious iu which they all staud to
the Church, and to se1ec.t.OIW mm, WIIOII~they deem most competent to
fill the oflice of Pope. Now t!~sc :W two of the modes ; and the third is,
that, after all sorts of manoeriveriu~ ~sortcd to, ant1 excitements created,
some man rises up in his pl;~rc, autl calls ollt the: name of the individual,
whom he wishes to 1~: eler~.ctl. AI ~IL:II instant, a11 his fricuds spring
upon their feet, aud drowu by c~laniou~ :11l who arc opposed to them.
This is what is called au electiou by ac.c.l:uuntion. But do we come here
to do any thing by :~c(*l:uuatiol~? ‘1’1x31.was giveii as a sly way of accountiug fqr the waut of beuejicial rt,sults from that, couurd.
It was a
kiud of Reform Couvcntiou for tlu: 12om;lu C;ttholic Church.
And the
Holy Father assigns as a rcasou why tlu:y failed, that they did too many
things by acclamation.
But. we (salt1 Flr. RI~RILL)
raidc not here to
accomplish our objects in that w;-ty. \Vc, on the contrary, were seut
by the people to cxamiuc the iuntlamt:~~~;~l laws of the State, and to
improve them should we deem tt1c111c;tpablt: of heiug improved.
We
‘I’lic great princome here, then, without auy occasioii for acclaniatioii~
ciples of human liberty are alreal!); rstahlished, and thr questions before
us are mainly, whether those prmciples can be earrjod out further with
increased advantages to the people, and whether they cau be rendered better calculated to guard our rights and privileges from encroachment in
future. These are the questions which will come before us. There is,
therefore, I appreheutl, uo reaso11 why WC should do anyGng without
Mr. Merrill objected to changing
the calmest refler&ou and delibcratiou.
the rule, as it was one by which the HCJUW of Representatives was governed, not only because it would show a waut of co&deuce in the President, but because it would delay the busiucss of the Convention, and
be productive of no benelit whatever.
Mr. PORTER, of Northampton, said that geutlemeu had entirely overlooked the questiou peudiug before the Convention, aud gone into matters
wholly irrelevant and totally unconnected with it. How delegates had
voted in the organization of this body, and by what motives they had
been actuated, had uothing whatever to do with the matter. The question which they had now to decide was--” was it expedient to change the
practice of the House of Representatives of Pennsylvania, which vested
the presiding officer with the power of appointing the committees ?” If
the Convention had no confideuce in the President, theu it might be well
to do so ; but he believed, however much some gentlemen might differ in
politics, that they had the greatest confidence in his purity of motive and
integrity.
(He Mr. P.) would therefore vote against the amendment.
Mr. BROWN, of Philadelphia, said that he should vote for the amendment of the gentlemau from Montgomery, not however because he lackSiixS
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ed any confidence in the integrity of the President, and the disintereated and impartial manner in which he would appoint the committees, but
because he deemed it proper that he should show to the people of Pennsylvania how extremely well drilled and disciplined, were ‘gentlemen of
the opposition.
He could not agree with his colleague (Mr INGERSOLL]
in deploring that he had found delegates going together, en masse, from
the verv moment that they had assembled here. On the contrary, he rejoiced\;ith the gentleman from Adams, (Mr. STEVENS) that such had been
the evidence to the people of this State, that an organization of this character did exist, and that men had been true to the principles upon which
wished it
they were elected. And, he wished it to be understoohhe
to go to the people-that
these gentlemen of the opposition did not go for
the ‘6 spoils of office,” but went for the country, the Constitution and the
laws; and that, it was for these and these alone, they contended. No!
they did not go for the 6‘ spoils of office” ! They voted merely for Doorkeepers, assistant Door-Keepers, Sergeant-at-Arms, and every otherofficer
Yes, he desired this fact to go forth to
connected with the Convention.
the people that a combination did exist here amo?g the opposition, and
every fraction of it, which, out of doors, do not act m accordance with each
other, but are as antipodes. The gentleman (Mr. STEVENS) had spoken
of one of the friends of his party having voted on our side for Sergeant-at
Arms, which he seemed to think he ought not to have done. A disposition had been manifested to act in a spirit of conciliation with gentlemen
on the other side, and a proposition was accordingly made, that there
should be a Sergeant-at-Arms,
and an assistant Sergeant-at-Arms, but he
opposed the motion, and thus disturbed that spirit of peace and harmony
which his colleague (Mr. INQERSOLL) wished, and desired to see, prevail.
Mr. BROWN would vote for the proposition of the gentleman from Montgomery, as he had already said. Rut, whilst he declared that he should
do so, he wished it to be known that there was a party in this Convention, who were acting together as one man.
Mr. STEVENS asked for the yeas and nays.
Mr. M’CAHEN, of Philadelphia county, observed that he should vote
against the amendment of the gentleman from Montgomery, because he
believed that the party to which he belonged, would gain nothing by it.He did not complain of the majority for their ‘votes. Indeed, he was glad
to see men come up to their work as they had done-for it was an indication of a proper spirit of mind. Party was the light and essenczeof our
country.
He believed that the party to which he was attached were in
favor of the best principles of government, and those Which were best
calculated to promote the happiness of the people; and he was’ glad to
be ranged in party lines; nor did he feel the slightest repugnance in acktiowledging that he was. a party man. It was his determination to do
nothidg that should bring reproach on the party ; but he would sustain
their measures so far at least as he believed them to be for the good of the
community.
The PRESIDE& asked leave to say, that he considers hiMself placed in
the chair to perform a duty, and not to. indulge in any personal feeling
whatever ; and,. when a motion is made-as has been done by the memher from Montgomery-w
hich is within the rules of order, it will give
him pleasure to put the quest,ion and announce the result to the Conven-
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And he will not, U~NWlhis or any ot,hrr occasion, hold, as personal
liw.
to himself, anv thing that is saint witlun the rules of order. l?or, if he
were to do so, it would be :I manifest trespass on the rights of every member. Indeed, he had not tclr. sincr birahzd t11ehonor to preside over the
body, any tlmnr r)~:lt \\::Ls l~rso11:11II) himscll; or which onght to excite,
or which had exc,itctl, ill Iris bwnst, tilt: sliplttest emotion.
:~nd the motion to amend was decided
questioit \V:lS ll!(JlI t;lkl?Il.
in the negatirc, the VOWI!cing. :IS li,llowa :
Thf?

’

YEAS-Messrs. Brown, of Pl~i!:&iphi:t, (:nnu~lin, Down, Miller, Stcrigore.--5.
NAYS-Messr~. Agnew, Ayws, Jhlrlwirr, B:mku, M:wlny, Bnlndollar, Bar&z, Bayne,
Bedford, Bell, Biddle, Big&w, Bonhom, J?rown, of Lancaster, Brown, of Northampton,
Butler, Carey, Chamhw, Chs~~dler, of Chcstw, Chnndlrr, of Philadelphia, Chnuncey,
Clapp, Clarke, of Bearer, Clark. of Dauphin, Clarke, of Indiana, Cleavmger, Cline,
Coates, Corhran, Cope, Cox. Craig. (‘rain, Crawford, Crum, Cunningham, CurlI, Darlington, Darrah, Denny, Dickey, Dickcrson, Dillinqer. Donagan, Donnell, Dunlop, Earle.
Fnrrelly, Fleming, Forward. Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grew11
Ha&n, Harris, Hastings, Hayhurst, Helffenstcin, Henderson, of Allegheny, Henderson,
of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Keim, Kennedy,
Kerr, Konigmachor, Krehs, Long, Lyons, Maclay, Magee, Mann, Martin, MT&en, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkrl, Montgomery, Myers, Ovcrlield,
Pennyparker, Pollock, Porter, of Izancaster. Porter, of Northampton, Purviancr, Reigart, Read, Riter, Hitter, Rogers, Royer. Russell, Harger, Scott, Sellers, Seltzer, Serrill,
Scheetz, Shellito. Siil, Smyth, Snively, Stewns, Stick& Swetland, Taggart, Thomas,
Todd, Weaver, Weidman, White, Woodward, Toun~, Sergeant, President.-126.

The rule was then adopted.
The sixth, seventh and eighth rules were severally considered and
adopted.
The ninth rule heing under consideration,
Mr. STERIGERE, of Montgomery, moved to amend the same by striking
t.herefrom, in the fifth line, the words 6‘ but without debate”, which was
decided in the negative.
Mr. STERIGERE, moved to amend the rule by striking therefrom, the
words “and if the cast require it, the delegate so called to order, shall be
liable to the censure of the Convention” , which was decided in the negative : and the rule was adopted.
The tenth, eleventh, twelfth, thirteenth and fourteenth rules were severally considered and adopted.
The fifteenth rule being under consider&on,
Mr. KEIJI, of Berks,
moved to amend the same by striking therefrom the words “not appear
on”, and inserting in lieu thereof’ the words ‘6be+expunged from”.
Mr. STEVENS, thought that it would answer the purpose, to have it read
LLblaclc lines shall be drawn around it, and the word EXPUNGE be written across it”.
Mr. KEIM, rose and said: I beg leave to say that we have been told
this morning that the rules arc but a compilation of those that have heretofore governed the Legislature of this Commonwealth ; and that, in their
compilation, the sense was preserved, except so far as it was necessary it
By a reshould be altered, to adopt the rules to t,he present Convention.
ference’to the origind rules it will be found that under the head of rule
‘6 fifteen” the word expunged is used- “And if withdrawn the proceed.
Sir, it is requisite
ings had thereon, shall be expunged from the journal”.
that in the use of words, at least where the sense is not impaired, we
should choose those which best express our meaniug, and part,ieularly
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where the sense is more forcible and cogent. There is no reason then,
in my opinion, why the word ‘Lexpunged” made use of in the original
rule, should not be employed in this rule, instead of’the words “shall not
appear”, which is not so expressive a term. The word 6‘ expunged” is
one of high authority.
It is known to the highest deliberative assemblies
upon the face of the earth. I do not wish to be very fastidious, in the
use of terms, nor do I wish to be hypercritical, (to quote the phrase used
by a,gentleman in the course of the morning) but when there is a distinction, It becomes us to receive the amendment in the spirit in which it was
offered. I do not say that we should reach the gentlemen of the ‘6 black
line” party ; but all I do mean to say is, that no conservative interest can be
injured by’ the introduction of the word ‘6 expunged” into the rule, and certainly no other interest can object thereto, as the word is too valuable to
them to be relinquished.
We do owe to the people of this Commonwealth a Constitution well constructed, and it is equally certain that it is
due to the republic of letters, that, at least in our primary organization we
should use such diction as will unequivocally express our sentiments.
It
ia with this view that I have made the motion. And, if the gentleman
from Adams (Mr. STEVENS) chooses to take it in a political aspect, he is
welcome to do so.
Mr. PORTER, of Nohhampton, thought3 that nothing could be expunged
from the journal until it was placed upon it. Therefore, to use the word
46expunged”, to blot out a matter which was not in existence, would not
be right.
He entertained the opinion that it would be better to let the
He confessed
rule stand as it existed in the House of Representatives.
that if the terms had been equally applicable, he would still have preferred
the term used in the rule. He did not wish the term “expunge”
to
be brought into this body. Indeed he was sorry that the gentleman from
*
Berks had brought the ‘6 black lint” process before the Convention.
Mr. BROWN, of Philadelphia, remarked, that supposing a motion to
be made to-day, it would be found on the journal to-morrow, (unless
it was previously withdrawn), and then it could not be taken from it. If
a debate was to be protracted for a number of days, and the journals should
daily be made up, a motion must be expunged, if it was not to appear on
the journal.
He thought, then, that the word “expunge” was the most
appropriate word that could bensed.
Mr. DUNLOP, of Franklin, said that he should like to hear the opinion
of the late President of the Senate, (Mr. CUNNINGHAN) who was a member of the Convention.
Mr. STERIGERE, of Montgomery, said, that he cared very little as to
which of the terms should be nsed, ‘6 shall not appear”, or “ expunged”.
It was the duty of the Secretarv to make a memorandum of what passed
here, before entering the par&ulars on his journal.
The mere fact of,
copying it from one piece of paper, and placing them on another, was not,
in his (Mr. STERIQERE’S) opinion, ctnu+ng its character at all. If a
motion, or anything else, rnltst necessartlv Irt? voted down, we. must, of
course, expunge it, to prevem it being primed.
He, therefore, conceived @a term ‘6 expunged”, to be more appropriate than LLshall not appear”.
An4 he concurred with the gentleman from Berks, (Mr. J~EIN) that it
I& been used in legisltitive proceedings for some very good reason. He
thought the closer we adhered to our meaning in the selection of words io
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express it, the better, a11d therefore as he ha.d already said, he preferred
the word 6‘ expunged.”
Mr. CUKNIWJHAM, of Mercer, observed that the remarks of the gentleman from Montgomery were made upon an incorrect interpretation of the
rule. The minutes of t,he Secretary did not form a journal immediately
at the time they were made. If a motion had been made by a member,
and was afterwards withdrawn by him, there would then be no journal as
to that matter. The duty of the Secretary was to keep a journal of the
proceedings of the Convention, and not of any individual in’ particular,
and if a motion were made by a member and not withdrawn, it would be
entered. He (Mr. CUNNISMIAM),
thought that to use the word “expunged” instead of 6‘ shall not appear”, was incorrect.
Mr. STERIQERE, of Montgomer,y, said that it might happen that no
question would be taken on a motion for a week. And was it to be supposed that the Secretary was to keep it in his memory for that length of
No, his business was to note down
time, or even, perhaps, longer?
what passed, and to preserve the motion on the journal, until some decision of the Convention was had upon it. If, however, after a week’s debate, the mover should think proper to withdraw his motion, then, in the
language of the rule, 3s proposed lo bc amended, “it shall be expmlged”.
Mr. CUNNINGIIAM, of Mercer, said that the gentleman argued as if
there was a journal before there was any decision on the motion. The
rule was --that after the adjournment, every thing that had been noted by
the Secretary, or Clerk, was to be a journal, and nothing could be withdrawn. He apprehended that the objections which had been made to the
rule, did not meet the case-for it was the universal practice that after the
body had adjourned, the paper could not then be withdrawn.
Mr. CLARKE, of Indiana, suggested that the rule be so altered that, no
motion should he withdrawn after an adjournment.
MS. STERIOERE, of Montgomery, moved to amend the amendment by
adding these words-“ provided the same be withdrawn before the adjournment” ; which was not agreed to.
Mr. CLARKE, of Ipdiana, moved to amend the rule by adding after the
word “decision” the words ‘1 or adjournment”, then the word LLexpunged”
would be got rid of.
Mr. MARTIN, of Philadelphia, hoped that the amendment would be
adopted. He could see no objection to the word “expunged”.
It was
t.he most expressive word, and if it best ronveyed the meanin inended,
it ought to be used in preference to the other term. He woul f not even
if it, expressed the meaning better.
object to the word “morganize”
Mr. BAYNE, of Allegheny, said, the words “shall not appear” were
very inappropriate, and that the word ‘6 expunged” was of high authority
and most excellently conveyed the meaning that was intended.
Mr. DONAGAK, of Rerks, had no particular objection to the word
“expunged”
as some gentlemen seem to have. He asked for the yeas
and nays.
Mr. BIDDLE, of Philadelphia, remarked, that the proposition of the gantleman from Indiana was not the question before the Convention at that
time. He presumed, however, that should the amendment really dependieg, be negatived, the p;entleman (Mr. CLARKE) would approve it. He
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(Mr. Brnnnn) hoped that the desire was mutual among all the members of
the body to arrive at some conclusion which would meet, as nearly as
possible, the wishes of, all.
Mr. CLARKE, of Indiana, withdrew his amendment for the present.
Mr. CURLL, of Armstrong, entertained the opinion that the word “ expunged” was avery proper term. He therefore should vote for that amendment.
Mr. MERRILL, of Union, wished to know whether a motion could be
withdrawn a week after it had been made, and after the journal had been
published, that was, by leaving the entry made in the origina journal
crossed out. He could not understand how that could be done. But, if
that was so, then the word “expunged”
was the proper word.
Mr. STERIGERE, of Montgomery, would turn the gentleman’s attention
to the words of the rule, for an answer.
Mr. MERRILL, of Union, thought a motion, unless disposed off before
an adjournment, was laid upon the table.
Mr. BELL, of Chester, understood the argument to be, that when a motion only was made, it was a part of the journal, and could not be got rid
of, unless by being expunged.
The qnestion was then taken, and the motion was decided in the negative, by the following vote:
Ysrs-Messrs.
Brown, of Philadelphia, Cleavinger, Curll, Darrah, Donagan, Doran,
Farrelly, Fleming, Foulkrod, Hamlin, High, Ingersoll, Keim, Mann, Martin, M’Cahen,
Miller, Overfield, Ritter, Sellers, Schcetz, Sterigere, Woodward.-23.
NAYS-Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Bamdollar, Bamits, Bayne,
Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton,
Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, CXapp
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Clime, Goatee, Cochranr
Cope, Cox, Craig, Grain, Crawford, Crum, Cummin, Cunningham, Darlington, Denny,
Dickey, Dickerson, Dillinger, Donnell, Dunlop, Esl’le, Forward, Fry, Fuller, Gamble,
Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffenst&n, Henderson, of Allegheny,, Henderson, of Dauphin, Hiestcr, Hopkinson, Houpt, Hyde, Jenks, Kennedy,
Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, Magee, M’Call, M’Dowell, M’Sherry,
Meredith, Merrill, Merkel, Montgomery, Myers, Pennypacker, Pollock, Porter, of
Lancaster, Porter, of Northampton, Pur+nce, Reigart, Rogers, Royer, Russell, Saeger,
Scott, Seltzer, Serrill, Shell&o, Sill, Smyth, Snivcly, Stevens, Stickel, Swetland, Taggart,
Thomas, Todd, Weaver, Weidman, White, Young, Sergeant, J’residend--105.

Mr. CLARKE, of Indiana, renewed his motion to amend, and after a few
words from Mr. STERIGERE, Mr. PORTER, and Mr. MERRILL, again withdrew it.
Mr. PORTER, of Northampton, moved to amend the rule by inserting
after the word “withdrawn”,
the words ‘6 before adjournment it” ;
which was agreed to ; and the rule as amended was adopted.
The seventeenth rule being under consideration.
Mr. STPRIGERE, of Montgomery, said that he was opposed to that part
of the rule relative to the “previous question”.
In the Senate of the
United States, there was no such restriction and he thought that in a body
like this, particularly, the utmost latitude should be allowed for debate and
no restriction of this sort ought to be imposed, he would therefore move
that it be stricken out.
Mr. STERIG~~REthen moved to amend the rule by striking out the words,
‘a for the previous question, namely; shall the main question be now
put” ?
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kIr. PORTKR, of Northampton, remarked that the committee who+
the rulea had, it,would be observed, provided that t.he previous que
should not be called while a member was on the floor. Now this was an
alteration in the rule as it exists in t,he IIousc of Representatives in Pennsylvania.
They had provided, too, that every amendment to the Constitution must be considered in committee of the whole ; and every delegate
was allowed the privilege of atltlrcssiug the committee as often as he
pleased. Now, hc thought that it. would be penalty enough inflicted on
the members of the Convrntion to br compelled to sit here and listen to
the great number of speeches t.hat would bet made in committee, and
perhaps as many more when the proposition should come up for a second
reading in the Gouventiou.
If that was not lafitndt: in debatr, then he
was at a loss to know what was.
Mr. STERIGERE observed that with respect to the alteration of which
the gentleman from Northampton had spokeu as having been in the rules
of the House of Rcprcsentativcs, he (Mr. STKRIGERE) must say, that for
the last eight years that hc had becu a member of the Legislature: he had
not known an instance of a gentleman being iutcrrupted by a call for the
previous question. That was not allowed. It was possible that some gentleman might consume a~large portion of the time of the Convention in
making speeches, but that could not he hslped.
His object was to give
every one an opportunity of expressing his views-therefore
it was he
objected to the previous question being called.
Mr. INGERSOLL, of Philadelphia, said hc was altogether indifferent
wHether the motion to strike out should prevail, or not.
Mr. CHAMBERS, of Franklin, hoped the motion to strike out would not
prevail.
The rule, if sometimes abused, had been found to be very
salutary.
It had become the standing rule of all deliberative bodies. It
was absolutely necessary, after a certam time had been allowed for debate,
that an end should be put to it. When so much had been said on a
subject that thev could receive no further light on it, why should they be
compelled to sit and listen to what was being said, instead of coming to a
vote on the matter? It was the only rule which would put an end to
Doubtless there would be a disposition to talk here,
useless discussion.
and the applioation of it might become necessary,and he was willing to
The Legislature of
trust the proper exercise of it to the Convention.
this Commonwealth had adopted the rule and found it to be a useful one,
and so would this convention, in his opinion.
The question being taken on the adoption of the amendment, it was
negatived ; and the question then recurring on the adoption of the rule,
it was ,agreed to.
The eighteenth rule being under consideration,
Mr. MERRILL, of Union, moved to amend the same by striking out
(4ekhteen delegates”, and inserting in lieu thereof “ one third of the
dole tes present”.
BPr. %~ITJCR, of Lancaster, moved to amend the ampndment by striking therefrom ‘a one third”, and inserting in lieu thereof (a a majority”.
The amendment to the amendment being under conuidemtion,
Mr. PURVIANCE, of Butler, moved that the Convention do now adjourn ;
which was decided in the negative.
The amendment to the amendment was then disagreed to.
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Mr. EARLE, of Philadelphia, moved to amend the amendment by striking
therefrom the words, 6‘ one third”, and inserting in lieu thereof the
word “ forty” ; which was decided in the negative.
Mr. BELL, of Chester, moved to amend the same by striking therefrom
the words ‘6 one third”, and inserting in lieu thereof, the word “ thirty”:
which was decided in the negative.
The amendment moved by Mr. MERRILL, was then agreed to : and the
rule was adopted.
The nineteenth rule being under consideration,
Mr. STERIGERE, of Montgomery, moved to amend the same by striking from the end thereof the following words, “and within six days,
exclusive’ of Sundays, after the decision” : which was decided in the
negative ; and the rule was adopted.
Mr. CURLL moved that the Convention do now ,adjourn ; which was
decided in the negative.
The twentieth, twenty-first, twenty-second, twenty-third,
and twentyfourth rules were severally considered and adopted.
The twenty-fifth rule being under consideration,
Mr. BROWN, of Philadelphia, moved to amend it, so as to provide
that minutes shall be kept of the proceedings in committee of the *hole.
Mr. CLARKE, of Indiana, said that in the Convention of ‘90, a journal was
kept of the proceedings in committee of the whole. He hoped that we
should follow that course. He had thought of offering this amendment,
viz : ‘6 a separate journal shall be kept of the proceedings had in committee of the whole”.
Mr. STEVENS, of Adams, remarked that, inasmuch as propositions,
which might be made in committee of the whole, could be renewed in, the
Convention, the consequence would follow that it would be stated twice
on the journal.
The yeas and nays, for instance, if taken on an amendment offered in committee, and afterwards in the Convention. would be
found recorded twice.
Mr. CHAMBERS, of Franklin, said the amendment of the gentleman
(Mr. BROWN) requirednothing more to be done than would be done independent of it. His intention was to insert nothing on the journal unless
adopted : all amendments that might be voted down would not, of course,
appear. The minutes that would be kept of what transpired in committee of the whole, would be known as such : And if the Convention chose
to annex them to the journal, they could do so, as was done formerly.
Mr. DUNLOP, of Franklin, said that the gentleman’s argument amounted
to nothing more than was contended for by the gentleman from Adams.
Mr. MERRILL, of Union, expressed his hope that the yeas and nays
would not be demanded in committee of the whole.
Mr. BROWN, of Philadelphia, remarked that this Convention ought to
follow the example which was set them by the previous one. The Secretary would keep the minutes of what was done in committee of the
They should then be printed, and either appended to the journal,
whole.
or made to form a separate volume.
He had always opposed going into
eornmittee of the whole ; but, for the sake of saving the time of the Convention, he would withdraw his opposition.
Mr. MEREDITH, of Philadelphia, said that it was the duty of eve
committee to keep minutes of their proceedings, and the Convention co 3 d
0
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at any limfr demand I.ht:m--the Conventlou being in committee of the
whole, its would Ix the duty of’ their Sccrctary to act as clerk. He was
afraid that. if the proposed rlausc wcrc inscrt.cd, it migh1. seem to countenancc the idea that other (:onnnit.tPes WPIY:not obli~etl to keep minutes.He therefore hoped that. tb~ amr,ndmrnt wonld not, he adopted.
Mr. BROWK, of I’l~ilntlclphi:~. w;~s ZIMI lhnt the gentleman had given
this information, for bc (32~. f~RO%VK) \VilS 110t, nw;rrr that that was the
rule. IIc would AC tllc, pr4tlinp ollicer, if il was usual for a Secretary of a (Jonvc~ntioll, \\-IICII i11c*onnnitlr:c of 111~lvhole, 1.0art as its clerk,
and that th(: nrinntrn t:l!ie~r ill nommittcc wo~tlti 1~: :tt, the disposal of the
b:ul iiot.liing fnrthrr to say
Convention?
II’ s1lT.11w:15 t.hc boast’.I\-lrv 111~
on the snbjec::.
The ~RRSID~T:
‘J’hc
Chair lllltl~!rStitlldS
lhl.
it has not been the
usage to keep minutes while in comlnittce of the whole ; but if so directcd hy fht? liousc, it, will 1~ tloiw.
And ~hoso minutes, as has been already
re&ked,
will he suhjcrl. t,o the disposit.ion of tllc house. The practice
heretofore dots not act as any rest,rainl. upon us, and if it, be the wish of
the Convention, ihc: mimrtcs of whai is dons+in rommittcr of the whole,
,
shall be taken.
Mr. MEREDITH int,imat,ed that, at the proper time, he would introduce
a rule in relation to the kcoping of the minutes.
Mr. BROWN, of Philadelphia, withdrew his amendment.
The question being t&en on the adopt.ion of the rule, it. was agreed to.
The twenty-sixth rule being u&r ronsidcration,
Mr. EARLIG, moved to postpone lh: fnrthcr consideration of it for the
present, and that when the (:onvention adjourns, it will adjourn to meet
again this afternoon at. four o’clock, for the purpose of considering this
and the remaining rules yet unr.onsidcrcd : which was agreed to.
Adjourned until four o’c~lock t,his Aicrnotrn.
AFTERNOON

SESSION.

The Convention proceeded to the consideration of the unfinished business of the morning, being the consideration of the twenty-sixth rule.
Mr. MEREDITH, of Philadelphia, moved to postpone the consideration of
this r$e for the purpose of introducing a new rule to be called rule Mth,
in the following ?vords :
‘6 Minutes shall be kept of the proceedings of the committee of the
whole, and all other cdmmittees, and such minutes shall be laid on the
table of the Convention when so ordered”.
The amendment being under consideration,
Mr. CLARKE, of Indiana, moved to amend the same by adding to It
‘6 and when in committee of the whole the yeas and nays may be called
at the desire of any ten members and entered on the minutes thereof”.
Mr. CLARKE, said he found u on referring to the proceedings of the
. their rules they had a provisiop
Convention of 1789-90 that in ad!opting
Their ninth rule reads as follows : ‘6 The yeas and nays
of this kind:
shall be called and entered on the minutes of the House, or of the
committee of the whole House, when any member requires it”.
He
also found, on looking through the proceedings of that body, the yeas
and nays were frequently called and entered on the minutes. Mr.
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CLARKE would state his reasoxts for making this motion in a very few
words. In the committee of the whole there would be no restriction
from debate, and he should consider it the best time for a man to record
his vote, immediately after the debate was closed, and the taking of
the yeas and nays would not consume much time. Besides, he thought
if the yeas and nays were taken in committee of the whole, they
would not be again asked for in Convention, so that the time lost in
calling them in committee would be saved in the Convention.
He
thought if they were to keep minutes of their proceedings in committee
of the whole, to be appended to the minutes of the Convention it would
be but fair and proper that the votes should be entered on those minutes
so that the people might know the sentiments of their representatives at
the time when the discussion of a subject should have just been closed.
It was true that in the course of the week the yeas and nays had been
frequently called, and in his opinion, at times unnecessarily, so much so,
no doubt, that some gentlemen might be afraid that if they could be called
in committee of the whole much delay might be occasioned. But in the
light he viewed it he thought it would even be a saving of time and in
conformity to the practice of former Conventions.
Mr. MEREDITH would have accepted this as a modification, but that he
was fearful if the yeas and nays were permitted to be called in committee
of the whole, they would frequently be called both there and in the ConHe had, however, so much respect for the views of the gentlevention.
man from Indiana, (Mr. CLaaKE),that he would make no opposition to
the amendment.
Mr. PORTER, of Northampton, trusted this amendment might not be
adopted, because, as he reviewed the matter, it was the right of any two
members to call for the yeas and nays in committee of the whole, and
have them entered on the minutes without any rule. In the celebrated
Olmstead case, as no douht some gentlemen here would recollect, it was
solemnly decided that it was the right of any two members to have the
roll called. He did not know what the practice now was, but he recollected the circumstances of this case, and that it was then decided the
yeas and nays should be called in committee of the whole.
Mr. CLARKE, of Indiana, said if he was certain that this would be the understanding in the committee of the whole he should withdraw his amendment; but he knew the practice in the Legislature had not been to call
the yeas and nays in committee of the whole. He had inserted in the
amendment ten members so that they might not be troubled with calls of the
yeas and nays on questions of minor importance, but only when they
should be desired by ten members, and he apprehended when that number of delegates made such a call it would be on a subject of some importance in itself. He only desired an opportunity of recording his vote
when important subjects were before the committee, and when ten men
united in calling for the yeas and nays, the probability was that the subject
would be of importance.
If this motion should meet the approbation of
the Convention he should be pleased, but if not he would be satistid.
Mr. BANKS, of Mifflin, said it would give him pleasure to agree with
the gentleman from Indiana in this Convention on all occasions, but so
far as he was able to judge they would gain nothing by this amendment.
Hs oonsidered that wken a propoeltlqff would ks brought forward in CPJ+
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mitter of the whole &d voted down by”yeas and nays, the mover or supporters of it would again call for the yeas and nays in the Convention, SO
that they would have to be taken a second time without any beneficial result, and with much loss of time. He would suggest one thing, which,
to his mind, was satisfactory, that the proposition should not be agreed to.
Suppose an inexperienced member to be in the chair, and some few of
the delegates desiring to t,ease him, they niight bring foryard proposition
after proposition, and call for the yeas and nays on each, consuming the
time of the Convention for hours together, and this he considered should
be guarded against.
Mr. DENNY, of Allegheny, wonld go for this proposition with pleasure,
if he thought anv good could result from it, or that it would facilitate the
business of the Convention, bnt it seemed to him that it would rather have
a tendenrv to embarrass than facilitate the business of the body. It would
be render& the labor of the Secretary much more arduous, and eneumbering the journal with double sets of-yeas and nays on many propositions. He found. on lookins over the minutes of the Convention of ‘89‘90,
that this proposition wagnot so well received there, as it was only carried bv the casting vote of the Chair. It appeared by the proceedings of
that bbdy that they had made the experiment, having, in the first place,.
adopted the ruIe as now proposed, and afterwards moved a reconsideration, which motion to reconsider was only lost by the casting vote of the
President.
He thought, in practice, they might find this rule inconvenient,
because it might be that there would sometimes be such a diveisity of opinion among the members that many propositions would be submitted to the
committee hastily, and the mover desiring to have the yeas and nays, a
few of his friends wonld rise, and by this means the session of the ConvenHe had no objection to calling
tion might be very considerably prolonged.
the yeas and nays in the Convention, but he thought they would find It
inconvenient to have them in committee of the whole, and that it might
lengthen the session a month or more.
Mr. FULLYR, of Fayette, was opposed to this amendment. In committee of the whole it was designed to have an unreserved discussion of
topics-t,0 have, the opinions of others-to give opinions, and, if ronvirited by argument, to change. It might so happen that :I .delcgate would
give a vote in commit,tee which he would have reason to change afterwards, when
the
subject had been more fully discussed ; and he did not
wish to subject delcgates to the charge of inconsistency in recordin: their
votes, for a proposition in co~nmit,tre, and against it in the ConventIon.
Mr. EARLE, of Philadelphia, was of opinion that, they conld have the
yeas and nays in committee of the whole by the rules as they now st,ood,
without the amendment, on the mere call of two members ; therefore those
gentlemen who wished to restrain this power should vote for the amendment of the gentleman from Indiana. If the amendment was not adopted
he should cl&n the privilege of calling the yeas and IXI~S in committee,
if any one would second his views.
Mr. BELL, of Chester, thought the gentleman from Northampton mas
mistaken in relation to the rule of the House on this subject, as it did not
provide for calling the yeas and nays in committee of the whole. He did
pot so understand the rule.
?G. PORTER,
of Northampton, had only referred to the celebrated Olm.
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stead case, in which the yeas and nays had been called in committee of
the whole. He did not know whether it was the practice to do so now
in the Legislature.
There were, however, several gentlemen of great experience in the house, an+l he hoped they would inform the Convention of
the practice existing in the legislature.
Mr. nf'SHERRY,?Of Adams, said it had been the practice, he believed,
during one session of the Legislature, which was some years back, perhaps as far back as 18 10, he could not be particular as to time, but since
that he had never known the practice to exist.
Mr; MANN, of Montgomery, said in the course of his experience in the
Legislature he had never known a case in which the yeas and nays had
been called in committee of the whole. He had known the roll to be
called for the purpose of ascertaining whether there was a quorum present,
but he never knew of the yeas and nays being called. He thought, however, it might be proper enough for the Convention to have the yeas and
nays in commiuee of the whole, and he would suggest to the gentleman
from Indiana, that. if he would insert twenty instead of ten members, it
might not be so liable to objection, as then they would certainly not be
called on frivolous questions.
Mr. M'SHERRY thought it was likely the gentleman who had just
taken his seat was corrwt in what he had stated. It might have been
the roll, instead of the yeas and nays, which was called over.
Mr. CLARKE, then modified his motion by inserting twenty members
instead of ten, which was agreed to, and the twenty-sixth rule, as amended,
was adopted.
The twenty-sixth, now the. twenty-seventh, rule was considered and
adopted.
The twenty-seventh rule was also considered and adopted.
The t.wenty-eighth rule being under consideration as follows :
28. 66The following standing committees shall be appointed:
1. A committee on tke 1st Article of the Constitution.
2. -4 committee on the 2d Article of the Constitution.
3. A committee on the 3d Article of the Constitution.
4. -4 committee on the 4th Article of the Constitution.
B. A commitme on the 5th Article of the Constitution.
6. A committee on the 6th Article of the Constitution.
7. A committee on the 7th Article of the Constitution.
8. A committee on the 8th Article of the Constitution.
9. A committee on the 9th Article of the Constitution.
10. A committee on the subject of further amendments of the Constitution-Each
committee to consist of nine members.
11. A commit,tee of Accounts to consist of five memhers.
And it shall hc the duty of the said sercral rommittces to take into consideration the said several Articles, and the sn!!jects, mnttcrs and things
therein contained, and all resnlntions tcuchimg the same referred to them
by the Convention, xitl to report fhereou”Mr. IXGER~OLI., of Philndell~lti:~, movctl to amend the same by inserting between the ninth and tenth lines the following, viz :
“Eleventh,
a committee on the currency and on corporations”.
*‘Twelfth, a committee on the internal improvements, highways and
eminent domain of the state”..
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Mr. ~ERGOLL then addressed the Chair in support of his proposition.
He commenced his remarks by saying that the committees which had
already been appointed under this rule, were necessary and proper enough:
but, nevertheless, there were other subjects of the highest importance,
which had grown up since the adoption of the Constitution, and on which
he desired to learn the opinions of this Convention.
The States of this Union, since the adoption of the present Constitution, were authorized to make, and accordingly had made, at least. nine
parts in ten, or rather more than that, of the currency of the rouutry to
consist of paper. The currency of the land was of the greatest importance. It was the very life-blood of the community.
Hc would refrain
from the expression of any opinion one way or another at this time in
regard to it. But every member of the body most perceive that it is a
subject of vast importance which had grown up since the present Constitution went into effect ; and therefore it wa.s, he thought, as well worthy
as any other subject, of being referred to a committee.
The currency
was made by corporations, and those corporations had brought others into
This, then, was another subject which was deserving of the
existence.
great and serious deliberation of the Convention.
He had now given the
reasons why he desired the subjects of the currency and of corporations
referred to standing committees.
With regard to the subject of Internal Improvement, highwaks, and the
eminent domain of the State, he would say a few words. The Internal
Improvements of the State of Pennsylvania had, so it appeared from the
report of the Treasurer of the State, cost something under $25,000,000.
This was, undoubtedly, an immense debt. On the other hand, he found
by the same paper, that the improvements were valued by the same officer,
at something less than twenty-two millions of dollars. The subject,
therefore, of‘Interna1 Improvements, was one of the greatest magnitude.When the Constitution of New York was revised in 1830, the Convention made the subject of the Internal Improvements of that State (and it
seemed to him with great forecast and propriety) a matter of Constitutional provision.
He did not pretend to say now what views he entertained on the subject. It was sufficient for him to state, and he did state,
that he flattered himself that every member of the body must be satisfied
that these were subjects which commended themselves to their serious
consideration.
With respect to highways and the eminent domain.-The
rivers
Schuylkill, Lehigh, Monongahela, Ponlore and some others had, by acts
All those streams had been
of the Legislature, become private property.
conveyed to corporations ; and there was no reason, as every hody must
be aware, why they should not be. If an individual, or an association of
individuals, possess the means of making improvements, they had, at present, an apportunity of purchasing rivers, and carrying their objects into
effect. Besides the streams he had already enumerat.ed, there were others
of as great value which might be made the property of private persons.He would, at this time, refrain from expressiug his opinion on the subject
-which
subject was one of immense public importance-and
therefore it
was that he desired the reference of it to a standing committee.
‘Mr. CHAMBERS,of Franklin, said that the committee who had reported
tJIe rules which were now under the consider&n
af the Conventianr
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were of opinion that the husiness of the body would be much failitated,
if, when subjects in the form of memorials or resolutions were presented,
they should he referred to the regular standing committees instead of hellg
sent to select committees.
Because, it might so happen, that the subjects,
or branches of those sul~jects were , at that moment, before one or other
of the committees.
It was necessary, t!ien, in order to prevent confusion,
that this course only, which he contended for, should be pursued. The
committee entertained the opiuion that inasmuch as they were conflne,d to
say what amendment or amendments should be proposed to the Conshtution, that they could not err if the whole mbject matter of that Constitution, as subdivided as it was, should he referred to those standing commi ttees. Whether there were other subjects which were not to he Ieft
to ordinary legislation, and which required consideration, an5 the actionof the Convention, it was not for the committee to decide: but it
remained with the Convention to say what more should he done. On the
$n-t of the committee he could say, that they were not at all tcnaci@ as
to the number of committees which the Convention might think pro@ to
appoint, or of the order in which they were to report. All that he had to
say was, that he considered it unnecessarv that there should he two corn*
mittees upon the same subject, as they might injure the symmetry of the
Constitution as a whole.
Mr. FORWARD; of Allegheny, said that it was perfectly apparent to him
that the subject of the rights and privileges of corporations would come
before one of the commit,tees now authorized to consider and report on
one of the articles of the Constitution.
[Mr. INGERSOLLsaid (in an under tone) “it is a mistake.“]
Mr. F. proceeded. The subject would certainly be before one of the
committees-the
committee on the article relative to legislative powers.
Well, as the sub,ject of the currency was intimately connected with that
of corporations, it could undergo their consideration.
He could not, therefore, agree to vote for raising a separate committee on that subject. But,
as to the other--he alluded to internal improvements, highways, and the
eminent domain-he
thought it did not fall appropriately within the range
of the committees already raised. He would, on that account, he glad to
see a committee raised on that important subject.
Mr. INGERSOLLsaid that the corporations meant by the article in the
Constitution, were for the furtherance of science and learning, and other
objects. The article in question was the seventh, and the first section of
which had reference to the establishment of public schools, the second, to
seminaries of learning, and the third set forth that ‘6 the rights, privileges,
immunities, and estate of religious societies and corporate. bodies shall
remain as if the Constitution of this State had not been altered or amended”.
It was perfectly obvious that this was a mere change against oppression,
against an infringement of their rights, or any embarrassment of that sort.
Now, he would submit to this body whether the committee charged with
the seventh article, which embraced the subjects of public schools, of seminaries of learning, and of religious societies, would not have quite as much
as any committee could attend to, if they did their duty well in mastering
these all-important subjects ? They were of vital importance, and embrace a wide field of investigation.
Important as were the corporations
which he had named, and anxious as he was to prevent disputes or angry
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feeling of any kind, there were other corporations nf a different character
which claimed his attention, and ought to do that of the Convention : he
meant those which now regulate the currency.
Would any man deny
that the currency of the country was the life-blood of society 1 And, if
the currency was diseased, the whole body politic was affected. What,
Was not
he would ask, was the state of the rurrencv at tbis moment?
the Atlantic board-were
not thp whole oi the sea-ports bf the United
States embarrassed and distressed with the difficulties proceeding merely
from a disorganised state of the rnrrencp ? Wore there not thousands
wending their way from the northern cities to the distant west in search
of employment?
Were tberc not, iu short, at this moment, great and
distracting difficulties and embarrassments prevailing throughout a large
portion of this country, owing to the deranged state of the currency ?Undoubtedly there were. Could tlierc be a more important subject
than this ? And was it proper that it should be put into the hands af
a committee, whose duty it was to take care only of matters of secondary
importance-the
&&ion
of the people elf the country ? He appealed to
the good sense of the gentleman from Allegheny-he
appealed to every
gentleman present--whether
each of the very important subjects he had
hrought forward, did not demand, and were not worthy of, a distinct standing committee 1 The subject of hanks was all of the greatest importance
that could he h:.ought under their consideration, for they supplied the
country with a circulating medium. He had cast his eye through the acts
of the legislature of I’ennsylvauia,
passed at the session before the last
twelve months ago-and he spoke within tbc bounds of truth when he
stated, that not less than two-thirds of them were acts of incorporation for
banks. In Philadelphia and Pittsburgh there had even been taverns incorporated ! There was a hank charter in the city of Philadelphia in full
force ; and it was well known in the Senate of Pennsylvania, that an honorable and distinguished senator, now in his (Mr. Ingersoll’s) eye, had
within a year or two, so said the newspapers, tried to get himself incorporated.
He would
There was no end, in short, to the prevalence of this spirit.
say nothing in regard to the character of this spirit-whether
it was a
good or a bad one. But he would say that it was a predominating spirit,
and it became those who were here assembled to make amendments to
the Constitution, to inquire whether some check ought not to he introduced to prevent the Legislature from creating these corporations.
He
trusted that the Convention would do something in regard to this subject.
He should say nothing further on it at present, except to ask for the yeas
and nays.
Mr. DORAN, of Philadelphia : I would inquire whether it would be in
order to make a motion that the present number of committees be increased?
The PRESIDENT: Not while the present question is pending.
Mr. RUSBELL, of Bedford: I want to ask for a division of the question,
so that the amendment shall end with the word ~Lcorporations”.
Mr. CURLL: Would it be in order to move an amendment?
The PRESIDENT: It would be in order to offer an amendment, but not to
a resolution.
Mr. INGERSOLL: I have not the least objection to a division.
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Mr. STERIGERE, of Montgomery, said that after what had passed that
morning, he entertained but little hopes of any alteration being made in
the rule. He regretted that the gentleman from Philadelphia county had
not brought forward his resolutions <relative to the several committees,
entire. He regarded the divkion of nine committees on the nine articles
of the Constitution, as neither proper nor natural. He would ask what
in the name of common sense was the use of raising a standing committee
on the eighth article of the Constitution, which related to the qualification
of officers by oath or affirmation. 1 Was there a man in the Commonwealth that wanted any amendment to be made to it? A matter, then,
which was uncomplained of, was certainly unworthy of any consideration
at all; therefore, it was altogether unnecessary to send the article to a
standing committee.
He conceived that there was good reason to complain of the manner in which the labor pertaining to the several committees was divided.
On some, the duties were very arduous, while on
He repeated his regret in regard to the
others they were extremely light.
resolutions of the gentleman from Philadelphia county, not having all
been introduced at the same time, and said that he should be satisfied with
whatever course the Convention might think proper to pursue under existing circumstances.
Mr. INGERSOLL said that the opposition of the gentleman from Allegheny had frightened him, for he well knew the weight and influence which
He (Mr. I.) saw no disposition, however,
that gentleman had in this body.
He would withon the part of other gentlemen to oppose the proposition.
draw his call for the yeas and nays.
Mr. EARLE, of Philadelphia, would suggest to the mover of the resolution that thepumber of standing committees should be fixed* at thirteen.
Mr. INGERSOLL signified his assent.
Mr. FORWA~ said that he was satisfied, before the gentleman from the
county of Philadelphia had risen in his place to speak on the subject, of
the necessity of having an ample investigation made into the several subjects which had been named by him, and of the Currency particularly.
No inan could entertain a doubt as to its being a momentous subject.The only question with him was, whether the committee who had charge
of the seventh article could give their attention to this also. Because, if
they could, he should be opposed to raising a committee specially for that
purpose. But, if not, why let one be raised. And, he would say further,
that the subject of corporations, and banks, particularly, should undergo
deep deliberation.
Mr. DICKEY, of Beaver, regarded the division of the committees as
reported by the committee on rules, both-natural and proper.
They enibraced every subject, except what was foreign to every Constitution.
He ,was opposed, at present, to vpte for the proposition of the gentleman;
Mr. INGERSOLL) because he conceived, the subjects of the Currency and of
& orporations, SO far as the Constimtion was concerned, to come within
In
the consideration and action of some, one of the standing committees.
fact, he considered the several subjects, which the gentleman now pr+
If, however, at a
.posed to refer, as being already before the committees.
subsequent stage of our proceedings, it should be discovehd that the corn-mittees had more labor than they could well get through, it would then be
time enough to create new committees.
H
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Mr. PORTER, of Korthalllpton, had the honor of being a member of the
committee which reported these rnlas , and he concurred in opinion with
the gentleman from Bcarcr, (Mr. DICKEY) that it would be most proper
to have an equal division of i:~bor anlun,lr the standin,g committees.
This
course had been suggestotl ill ~wJIIJJ~~~~~x:,mtl he thought at the time very
J)roperly, still 1~: was uot tcnac%us as to the: 1~u1:11xr of committees to be
appointed, and hn ilitl bc~lii:r~~11,(: snbjrc!s mentioned by the gentleman
from Philadelphia. ~ouJ~~J-,(Mr. JNGERSOLJ.)were vrry important, and well
deserving the attention of :I. ( onmlittcc.. Ile thought, however, that there
ought to he some cllange in rrlation 10 the aeventb committee.
To t,he
seventh c’ommitteo MYIS proposc~(l to IX> referred the subject of schools,
semiuaries of Jearniiig, :rnd the rights, J)rivileges in communities and
estates of religious societies and caorporate bodies. Now he thought that
the subject of2schools and seminaries of learning would be au ample field
for the committee on the seventh artirle, and the subject of corporations
He believed that the subject of corcould be sent to another committee.
porations had not yet, in this country, received that consideration to which
it was entitled.
Our courts had followed the rule laid down in England,
which he did not consider a proper precedent for this country to pattern
after. There thev practiced upon the doctrine of Sir JAMES MCINTOSH,
and conferred spe’cial favors upon corporations on the ground that it was
so much power taken from the sovereign and conferred upon the people.
Now in this country the sovereignty is vested in the people themselves,
and whatever power is granted to corporations, is so much abstracted from
This was only one view of the subject, but the
t,he people themselves.
question was one of such vast and absorbing interest to the whole people
of the country, that, in his opinion, it deserved the undivided attention of a
committee, therefore, he hoped they might have a distinct committee on
The sulqect of Internal Improvements was
the subject of Corporations.
also a subject of very great importance, as far as it related to the amount
of money expended and the bemetit conferred on the citizens at large, and
might be also well worthy the attention of a committee.
Mr. STEVENS, of Adams, agreed perfectly with the gentleman from
Beaver (Mr. DICKEY.) He could not possibly see what good could arise
from the creation of these committees now, as they had standing commit
tees on the several articles of the Constitution, but he thought he could
see some harm which might grow OLINof it. When the Convention
created standing committees, it seemed to be an indication of the will of
the Convention that the subjects referred to them should be discussed and
introduced by those committees to the Convention.
Now were not the
subjects proposed to be referred to these two committees the same as
those proposed to be referred to other committees 1 Would not the committee on the legislative power of the Commonwealth have referred to
it the whole subject of the creation of corporations, and the whole subject
of the creation of banks ; because what power was it but the 1egisla;tire
power which created them? This committee then certainly was the
appropriate one, to which this subject should be referred. NOW he considered that the creation of these new standing committees by the Convention, would seem to imply that they believed there was so much importance attached to a particular subject, as to render it expedient to take it
away from its appropriate committee, and send it to another. He knew that
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of late years it had become the fashion of the day to attach vast importance
to certain subjects; but he was not willinn that this Convention should
reiterate the declamation of the d:ly at the 1cry outset. The better course
would be to allow the regular standing committees as proposed by the
rule to take these suhjccts in charge, and il’ ahoy did not act upon them
speedily and satisfact&ilv, tlien gc~itlcmen migllt introduce a resolution to
appoint a special corn&ice
to take ckqe
of’ the subject. So far as
relates to the second resolution, be wo1~1dask whether the subject of Internal ImpGovements and Public Highways was not purely of a legislative
character, and were they to take away liom the committee this subject
before it had been acted upon at all, and send it to another committee ?There were some things connected with this motion of the gentleman
which he did not understand.
It was this subject of the eminent domain
of the State, and he should prefer having the whole subject left to the
committee to be chargeil with the snb~ject of the legislative power of the
government.
He feared that under this provision some attempt might be
made-not
by the gentleman who made the motion-but
by some other
gentleman, under the impression that the voice of the people required itto resume some. of the grants which the Legislature had already made.He feared some attempt might benmade under this provision to annul the
patents which had been granted to the farmers for their lands, and that
they would be resumed by the State. He hoped therefore, that until the
committee proposed to be raised on the legislative power of the State
should have acted or refused to act, it would not be deemed necessary to
withdraw from it its appropriate duties, and send them to another committee. As he had before said, if this subject was not properly dealt with by
the rule, he would be one of the last to vote against the raising of new
committees.
Mr. EARLE apprehended the gentleman from Adams (Mr. STEVENS)
had fallen into an error in relation to the restrictions in the Constitution
on the Legislature.
He thought the gentleman must have in his mind the
Constitution of the United States, instead of the Constitution’ of Pennsylvania. There was not a word in the first article of the Constitution of
Pennsylvania about restraining the legislative power, and he understood
that to be the object of the gentleman from Philadelphia county, in intrqducing this proposition, and not to resume the titles to the lands of the
He thought gentlemen had better
farmer as the gentleman apprehended.
meet this question, because there were many people in the country who
believed that the legislative power was some times abused, and they also
believed’ that this was the proper time to restrict the legislative power.Ha.considered that the committee on the first article of the Constitution
had a very arduous duty to perform in examining the various matters
which would be referred to them, therefore he should be in favor of sending this subject to another comm?ttee.
Mr. WOODWARD,of Luzerne, said he should vote for the amendment
of the gentleman from Philadelphia county, (Mr. INGERSOLL)because he
believed the subject to be of such importance as to require a distinct corn-mitt+.
But while he should vote for this amendment he was opposed to
the whole matter of sending each article of the Constitution to a separate
committee.
He regretted that h$ could not now enter as ftilly into an
explanation of his views of this question as he should like TV do in oonm.
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qUt!ll(‘C Of ih(? \V(':l/i StiltC Of‘ llis ilC2Ith.
ITc id supposed they were sent
there i.o perl’orm Irig,ril and a:,lcnr.n ~lu~jes, lm?. at the same time duties in
themselves si;?lpI<:. ‘hy
\vcrc s;(‘,:1 th~:.c to propose to the people
amn~dnients to the c’onslii !l;li,n few in i;r;m!)er LX! ~implc in c.haracter,
alld hc 1)PlievrtL it w:~s perlbc2,7 rompi’rP:r! !i)r lhe (:onvention 1.0agree iu
a very short time to 211tii~ ~li~i~~!!iiRl~ilt:~
wl~ir~h nkigllt hc Tlecessaq-, :QI(~
which would be acc~~l)?:~‘~!(~
lo the people.
ijilt if t)lis proposition pre~ded, ml the diiii~rrnt :lr!il*.r1?s of tlir (‘0uAitution
were reibrred to difi’erc7il. committees, iho~e c’oltllT:i:tlqcJs wouid rcporl upon the whole of the
;dich
of tile (>onst.itn?ic:n, ;~uti T!IOW reports when they c;une before the
Convention mou!d be aln~ntlrti :)nd tlisc~nssc~d,and there was no telling
110~
101lg the Conveution :ui!rh~ I)!%occupied in a useless discussion
of’ this
matter. He cousitlered lh:(t, the more appropritie and speedy course
WO&~
be to raise one gr:111dcommittee to take up and consider the whole
of l.he Constitutiou, :md pronose suc11amendments as the majority might
agree upon. It seemed 10 hltn t?lat referring the C:onstitution t,o separate
,committees wonltl open up too wide a lield for tiebat,e, and oblige the Convention to remain in sessiou 100 lon,u, ::ntl that at last there would be so
many amendments refrarre:! to tile people tl,::t t!le\T would reject the whole.
Thr subject, he agreed, 1’;~ deserving of ronsi;leratiou, serious consideration, but if the kind of committee he proposccl should take the whole
matter into consideraiion, it could be done ii] much less time. and in a
more satisfactory manner, than bv referring it to standing committees. If
separate committees were appoi&d they would go to work, each without
knowing any thing of the views and sentiments of the other, and without
consultation, whereas, if a erantl committee was raised this difficulty
would be obviated, and they could go on understandingly and discuss anil
amend the Constitut,ion as the majority mio:ht deem fit. He regretted exceedingly to differ with t,he committee mhi& reported these rules, in this
particuiar, as, in othrr respects, he thought they had made an able report,
but because he thought t,he plan he suggested of gettiny this subject before
the Convention a much better one than that proposed by the committ,ee, he
should feel obliged to vote qainst the whole of t!leee propositions referring the tlifTer::n~ articles iu the Constitution t,o standing committees.
lf
the Convention agreed not to appoint, t!lrsc committees, alld he hoped
thev would so agree, he should theu move to raise :L grand committee to
co&t
of 0110melnher from each cour~tv, or such other number as might
be deemed expedient to take into con&leration and report such amendments as they might think proper to be proposed to the people for their
consideration.
LABS.DORAN, of Philadelphia, believed every gentleman in the Convention would agree with him that this was one of the most important bodies
which had assembled in Pennsylvania for upwards of forty years ; and
that it was an assembla,rre which was to decide on matters which would
have an important bearmg on the prosperity of the great commonwealtl~ of
The subjects to be acted upon before this Convention,
Pennsylvania.
were subjects of the utmost importawe to every individual in the land,
and they were subjects on which, undoubtedly, at this time there was a
great diversity of opinion among the members of the Convention.
He believed there was as much diversity bf opinion among the party to which he
belonged, as there was among the party to which the gentleman from Adams
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(Mr. STEVENS) belonged. He believed, however, that when the question
of reform was brought fairly before the Convention, that party considerations would be entirely left, out of virw, and that gentlemen would come
forward without regard to party, and joill in the work of reform as their
constituents desired them to do, and adopt such measures as were right,
It’ it was the nbjrct of this Convention
and reject such as were wrong.
to amend our Constitution, he would submit it to gentlemen whether the
most appropriate mode of introducing those nmendments would not be
through standing committees raised upon the subjects embraced in the
Constitution.’
Beside the standing committees proposed to be raised by
this rule, had they not heard of other subjects of sufficient importance to
justify the raising of separate committees ? The sabjerts of the currency
and corporations, of public highways and the eminent domain of the state
were subjects of the very htghest m~portance, and on all these subjects
the people desired imformation, and were they not to give them this information 1 He hoped, therefore, that gentlemen would not refuse to grant
these committees.
Mr. MERRILL would not have said a word on the snbject, had it not
been for what had fallon from the gentleman on his right (Mr. WOODWARD).
He could not approve of the cnurse which that gentleman conceived to be
preferable to the one proposed, for he did not believe that it would be
either practicable or profitable.
No advantage could be gained by it. He
(Mr. M.) was of opinion that, it was much better to refer the different
sub.ject,s to the various committees, so that the principles pertaining to
each subject should be kept separate and distinct.
When each committee
reported separately, the danger of reporting conflicting matter would be
avoided. They would report about the same time, and then every memher would be able to see the whole of the proposed amendments at once.
Under every view of the matter, he felt disposed to vote for the motion of
the gentleman from the county of Philadelphia.
Mr. CURLL regarded the proposition of the gentleman from the county
of Philadelphia
as one of great importance.
The subjects which he
wished to have referred to separate committees were of the greatest magnitude and most important character that could he brought under the consideration of this enlightened body. He (Mr. C.) was at a loss to perceive, as had been contcndecl for, that the committees, already raised had
those subjects embraced in others that were before them which the gentleman proposed to send to additional committees, which he desired now
-to be formed. His (Mr. CURLL’S) opinion was that the subject matters
contained in the seventh article of the Constitution of 1790 had no conn&on with the corporations to which the gentleman from the county of
Philadelphia referred in his resolution, but had reference only to the fortyfifth section of the Constitution of ‘76, which he begged leave to read.Mr. C. then read as follows :
“ SEcTIbX 45. Laws for the encouragement of virtue, and prevention
of vice and immorality, shall be made and conqtantly kept in force, and
provision shall he made for their due execution. ’ And all religious societies or bodies of men, heretofore united or’ iucorporated for the advancement,of religion and learning, or for other pious and charitable purposes,
shalIbe encouraged and proteed in the enjoyment of the privileges, imlnsnitier and estates yhicrh they were aceurtomed p enjoy, or could of
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right have enjoyed under the laws and lbrmer Constitution of this State”.
Now, the mcorporatious of the present day were as different and disiiiict as they could possihlv 11~5in their character, nature, and tendency,
He hoped that no
from those which were’ :~lh~tlcclto in the (‘onstitution.
effort would be madt~ h?- ally gent IPIllRIl 0111his floor to st,ifle inquiry, and
1.0defeat, the hrinping ill’ of 111emomcnto11s sutlje(*ts in question for the
action of this Coilvention -for, tht,y were snhjc~‘ts in which the rights and
And, after they should
interests of the c*ommnnity were deeply involved.
have heen debated here, and gentlemen could effect nothing, they would at
least have tho satisfaction of recording their votes, :md showing their
constituents how they hid voted. He wo~rlti, with pleasure, vote for the
motion of the gentleman from the countv of Philadelphia.
9 division of the question was callcc~ for II? Mr. RUSSELL, of Bedford,
to cm1 wit,h “ Corporations”.
The question was then taken on the first division of the amendment,
:md it was determined in the aflirmative.
The second division of the amendment was then agreed to,
Mr. CHAMBERSmoved further to amend the said rule by striking from
the tenth printed line the words ‘beach committee to consist of nine members”, and adding the samr after the word “ state”, in the twelfth committee ; which was agreed to.
Mr. DORAN moved further to amend the said rule, by striking therewhich
from the word “ nine”, and inserting in lieu thereof, “eleven”;
was derided in the negative.
Mr. STEVENS moved further to amend’the said rule, by inserting after
“ A
the word “ Constitution”, in the ninth p&ted line, the following:
committee on the subject of public loans and the State debt”.
Mr. STEVENS said that he thought this was as important a subject as
And as it was the deany that had been brought before the Convention.
termination of the body to introduce all important matters and refer them
to the standing committee, he thought he might as well bring this one,
and have it take the same course. He thought that it was high time that
we should ask the people of the commonwealth, whether it was not proper to add some constitutional limits to the burdens, in the shape of a
debt, which the Legislature had imposed upon the people and their posterity.
He thought that it ought to go to a committee in order that the
subject should be inquired into. He had no hesitation in expressing his
opinion that a constitutional limit should be placed to the State debt, before the Legislature should increase it.
Mr. Cox, of Somerset, remarked that it seemed to him, that unless
some good reason could be shown to the contrary, it was proper that some
limitation should be introduced into the Constitution.
We came here as the representatives of the people, and therefore we
ought to carry out their wishes and view.s. Now, he had no hesitation
in declaring, as one of the representatives of the people that they do desire that there should be some constitutional limit to the State debt. He
thought that the Convention, should they but reflect for a moment as to the
amount of the debt which had been incurred within the last ten yeara,
would at once see the propriety of some action in respect to it. And,
more especially, if they reflected upon the course pursued by a recent
Legislature of this State, he felt oertain that they would be convinced of
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the neeessity of adopting some course which would have the effect of ireventing an increase of the debt. What! were we t&&me here, as some
gentlemen had told us, to represent, the wishes aud in&sts of the pizople,
and neglect this matter, which was of the greatest importance, and concerning which so much had been said ? If the representatives of the people went on for the next twenty years, as thnv had done for the last ten,
appropriating enormous sums of money, the $tatc debt would amount to
seventy-five millions of dollars ! And, should they go on for the next six
years, as they had done at the last session, appropriating immense sums,
the State would be in debt to the amount of fifty millions ! Then, the
question arose (and it was a matter deserving of serious reflection) whether that amount was not too much for the people to have hanging over
their heads ? He thought that it behoved every member of the Convention, before he voted down that proposition, to consider deliberately and
carefully the effects of so doing. He hoped that the motion would preVail.
Mr. DORAN, of Philadelphia, said that he was glad that the gentleman
from Adams had brought forward this subject.
He would vote for this
committee, and he trusted that the gentlemtin would bring forward a proposition concerning the rise and progress of Intimasonry.
Mr. BROWN, of Philadelphia, said he should vote against the proposition of the gentleman from Adams in order to save him from the effect of
his own arguments.
He thought it a pity to spoil his arguments against
the proposition of his colleague. If the gentleman would bring forward a
proposition for a committee on secret societies, he would vote for it.
Mr. STEVENS. The gentleman shall be gratified to his heart’s content.
The question being taken on the amendment, it was agreed to.
Mr. STEVENS then moved an amendment by adding these words after
the word 6‘ debt”* . “A committee on the subject of secret societies”.
Mr. STEVENS believed’it would be deemed on all hands that this was a
subject worthy the consideration of the Convention.
They all knew
that it was a subject which had deeply agitated the peoele of this Commonwealth, with perhaps the exception of the city of Philadelphia,
and
was it not right that a question on which seventy or eighty thousand of our
‘citizens had expressed an opinion, should be brought before this Convention
and receive its due consideration. Gentlemen might depend upon it that this
question would find its way in some shape or other into this Convention,
and it seemed to him that the most appropriate mode of disposing of it,
for the present, would be to send it to a committee, to be there put in a
proper shape for the action of the Convention.
This subject‘had engaged
the attention of great and good men, not only in this country but in every
country in Europe.
It was considered of sufficient importance in England to be referred to a committee of parliaent,
and that committee had
recently brought in a report on the subject ; and DANIEL O’CONNELL, the
reat apostle of Irish liberty, had, as he perceived in the journals of the
ii ay, made a powerful speech to the people of England on the subject,
within the last two nionths.
The subject was beginning to agitate every
country which laid the least claim to freedom of debate, and he hoped it
might. receive the favorable reception of th& Convention ; at least that
gentlemen might allow a committee to be raised on the subject.
Mr. DORAN moved to strike out the words ‘6 of secret societies “, and
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insert in lieu thereof the words ‘6 on the rise and progress of Antimasonry”.
Mr. PORTER, of Northampton, thought the time had gone by when
subjects of this kind would thud their wav iuto bodies like this. For the
last few years no one could opeu an Antimasonic newspaper, or listen to
an Antimasonic speech, but he would find the same statements, of what
the EMPERORof Russra, DANIEL ~'CONSELI,, or the KING of SPAIN were
lt remiuded him of the fiddler who,
doing against the poor Freemasons.
when asked to play any tune, no matter what, always ended with “ Dick
bang the weaver”.
It. seemed they were going to have “ Dick bang the
weaver ” again.
Mr. CHANDLER, of the city, said, I rise, Mr. President, to express a
hope that the gentleman from the county, (Mr. DORAN) will withdraw his
motion ; and the gentleman from Adams (Mr. STEVEXS) will also see the
propriety of not pressing his upon the Convention.
Whatever views of
policy may be deemed expedient in the organization of a party, or in
prosecution of a general canvass, it seems to me, sir, that here at least we
should adopt the spirit of the wise man’s recommendation, and answer not
an improper proposition, according to its impropriety.
The duties of the
members of this Convention are solemn and 01 high import ; and it would
be offering violence to the views, if not an insult to the feelings of our
constituents, to make this room the arena of party squabbles or of personal
recriminations.
I should be unwilling to make any committee of this body, much less
the Convention itself, the historians of such matters as the resolution of
the gentleman from the county proposes for consideration.
And as for
the matter of secret societies, I appeal to my friend from Bdams, whether
we as co-partizans, were not sufficiently rebuked by last October elections, for a public interference in such concerns.
The gentleman from Adams talks of these societies having been driven
from Europe.
I can know, sir, of course, nothing of secret societies. I
have, indeed, heard that one society was once broken up in Europe ; but
I have heard also, that it is revived there, and iutroduced here. Bs that,
perhaps, may come under the distinction of secret society, it may be well
to ask, from the other delegate from Adams, as well as my friend from the
county, who moved the last resolution, whether they will not find what is
dearest in their views of religious freedom, strangely violated, when the
Constitution of Pennsylvania shall be made to deny existence to a society
established to disseminate science, by peaceable means, and in connexion
with that religion which they both profess.
I have no wish to limit the proper actiou of this body ; but I solemnly
protest against the introduction of matters totally irrelevant to its objects
and derogatory to the dignity with which the people and the Legislature
of the State have clothed it. And I ask, Sir, whether the course now
pursued is such as will commend our deliberations to the approval of our
constituents.
If the solemn duties devolved upon us are not sufficient to
contine our action to proper subjects, it would be better for as, and more
edifying to the people, that we should adjourn at once, than to present the
specmcle of passionate discussions of subjects, forced upon us by party
discipline, or for the gratification of personal feeling.
Let us rather adjourn immediately, and say to our constituents that being unable to per-
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form any good work for which we were elected, we had the honesty at
least to abstain from the performance of positive evil and the exhibition of
bad examples.
Mr. MANN moved to postpone the amendment and amendments, inclefinitely.
Pending this motion,
The Convention adjourned.

MONDAY,

MAY 8, 1837.

On motion of Mr. CIIAIWBERS,the orders of the day were postponed
for the purpose of proceeding to the consideration of the report of the
committee on rules.
Mr. CLARKE, of Indiana, moved to postpone the 29th rule, relative to
the appointment of committees, for the present, in order that they might
consider and adopt the remaining rules. Mr. CLARKE said, the more he
reflected upon this matter the more he was convinced that the reference
first of each article of the Constitution to a separate standing committee
He apprehended there would be
was not the best mode of proceeding.
Some might be so radia great diversity of opiniou in these committees.
cal that they would introduce a great deal of novelty into the Convention,
while others might be so conservative as to think there were no alteraIn consequence of this they
tions at all necessary in the Constitution.
might have, as, he doubted not, they would have, in many instances two
reports, and perhaps in some three ; and this he considered would rather
He
tend to confuse than to enlighten the members of the Convention.
thought the best plan was to take up the Constitution in committee of the
whole, and there consider it article by article, and section by section, and
take the sense of the commitf%e on exch, and when the majority thought
any amendment necessary in a particular section, they could adopt, a resolutiou, that in the opinion of the committee the Constitution ought to be
This was the course pursued in the
amended, as they might indicate.
Convention of 1789-99. The Convention met on the 24th November,
1789, and after consuming eight days in organising and preparing for
business, they went into committEe of the whole on the 1st of December, and on the 9th of December the committee of the whole reported a
set of resolutions expressive of the sense of the committee of the whole
as to the matters to be embraced in the new Constitution.
That report
was discussed two days, when a committee was appointed to put the Constitution in a proper form to be brought before the Convention.
In ten
days afterwards this committee reported in part, and in two days made a
further report.
On the 23d of December the Convention went into committee of the whole on the Constitution as reported by the committee of
nine. On the 5th of February, 1790, the committee of the whole made
another report.
On the 18th of February it was referred to a committee
of three for the purpose of revision.
On the 24th of February the committee of three made a partial report, and ou the 26th of February, report.
ed the remainder, when the Convention adjourned to meet again on the
The Convention then met on the 9th of August and dis9th of August.
cuesed the Constitution until the 2nd of September, when it was ad,op@d
I
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and the Convention adjonm~tl.
This was the plan adopted by those who
formed the present (~onsfit1:lion : and wit!1 tlic rxcrption of not referring
it t,o the people, it was itI Iii s c:pinion ll!c It(a::t plan. Hc was in favor of
i11 committee of the whole,
taking up the (!onsliii:lio~1. :r:.iic.lr
11:; :trlirlc.
so that each tlelrg;~tc 111i:!hr:i;;c‘ liis vic\K\-?;;mc\ ll\c scnlin1ents of tlux whole
Convention roiil(l in illis \Y:!J- l1t1 :is?l~l.t:linC(I. 13111let t.hc separate coinIJI(~~ corno I)a~l< with their
mitttes now emtriilpl:itt4
~0 0:;:. :mtl ~111~~1
.*.(‘O 1t1 I;,IYII :I (‘otlstitllticllr 111a11wc are
reports, we sll:!ll ht. !(x..:s ~~i’clx~,
now.
The motion to postpo11c tlir lxYe1ll~--ui1~thr1110was tIlei ngrcctl Lo.
The thirtieth and thirty-first rules, wertl 01~11atloptcd.
The thirty-second rule Ixaiug under consideration as follows :
“The veas and nays of the tlt+:g:~tc~s, 011 any question, shall, at the
desire of -anv two of tl~em, be cntn.rd 011the journals, and the delegates
shall have a&&
to insert ~11~reasons 01’ tl& votes on the jonrnals”.
Mr. BROWN: of Philatlelpl1ia, morrtl to a~rrend by inset&g after the
word “ question”, the words “ esrcpt on :I motion to adjourn from day to
clay”.
Mr. READ, of Snsqueha1111:1,suggested ihe tbllowing as ,z 1nodification
of the above, “ except on questions of daily atljournlnent, or 011a question
for leave to make a motion, or to ofrrr a resolution”, which Mr. BROWN
accepted as a modification.
Mr. READ thought the question ou daily adjourmnent was not one of
sufficient importance, to 1nake it necessary to call the yeas and nays, hesides it was a motion which might be repeated frequently on the same day,
and the yeas and nays taken on it occasioning very great loss of time.
With regard to the other question, it was merely a preliminary motion,
and he considered, fro1n the dispositiou already exhibited to have, the yeas
and nays called, that it would be a very great saving of tinte to dispense
with them.
Mr. STERIGERE, of Montgomery, was desirous of seeing another ainendment of this rule; he would, therefore, suggest to the gentleman from
Susquchanna, to allow him first to 111ake:t motion to strike out the words
6‘ auy two”, and insert ‘6 one fifth” so that it, sl1oultl require one fifth of
the delegates to call the yeas arid 11~s. This was the practice in the
ConFess of the United States, and he considered it far preferable to having the yeas and nays called by two delegates,
Mr. READ did not think it necessary on questious of adjournment, :md
for leave to make a motion, to encumber the journals with the yeas and
nays at all ; but at the satne time on ilnportant questions he would 11otbe
in favor of placing any other restrictions than those uow proposed by the
rule.
The amendnlent of Mr. BROWN was the11 agreed to.
Mr. STERICERE then moved to amend the rule bv striking out the words
“ anv two”, and inserting in lieu thereof “ twenty”.
kr. REIGART, of Lancaster, said, bctbre they made so great, a departure
from the established rule practired upon in the J,egislxture, he should like
to hear some good reason for it. According to the suggest.ion of the gentleman from Montgomery, no matter 110~ important the question might
be, and no matter what desire there might be on the part of the people to
bow how their representatives voted, unless there could be found tweGty
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delegates in favor of calling for the yeas and nays, they could not be taken. He hoped the Convention would not agree to this amendment unless very go08 reasons could be giveu why it’should be adopted.
Mr. PORTER, of Northampton, observed, that in the committee which
reported these rules, there was some little diversity of opinion in relation
to this one. Considering, however, that there was a provision on this
subject in the Constitution of Pennsylvania, they were not disposed to
depart from it, but referred it to the Convention for its consideration and
decision.
While he, himself, was in favor of increasing the number somewhat, to preveut the yeas and nays being called on matters of minor importance, he was inclined to think the number proposed by the gentleman from Montgomery too great. He thought, however, the number ten
would be more satisfactory to the Convention, and at the same time be a
great saving of expense, as the time lost in calling the yeas and nays and
the additional expense of having them printed in the journals, would be
very considerable.
Mr. MERRILL, of Union, moved to amend the amendment by striking
out ‘6 twenty” and inserting ‘4 six”.
It seemed to him, that twenty was
too large a number, and that injustice might sometimes be done to members by requiring so large a number to call for the yeas and nays.
Mr. STERIGERE thought gentlemen’s objections so far as they related to the ordinary practice m legislative bodies were not sufficient.
It
was true, the objections might be good enough so far as related to this
State, but so far as they related to the legislation of Congress, and of the
other States, the objections were not good ones. Bccording to a provision
in the Constitution of the United States, it requires one fifth of the members of Congress to order the yeas and nays, and, as that body was now
constituted, it required upwards of forty members to order them. Taking
that as a basis, he thought twenty members here would be a proper number
to order the yeas and nays, and if there could not be found twenty delegates in favor of having the yeas and nays taken, he didnot think the proposition would be of sufficient importance to warrant their being called.
As to the objection that the Constitution required the yeas and nays to be
taken on the call of two members in the Legislature, it was fallacious ;
be&use, the Constitution had no effect on this body.
He was not tenacious &out this matter, but he thought it would expedite our business considerably to require twenty to order the yeas and nays.
Mr. Cox, of Somerset, thought they had better not require such a large
number as twenty to rise to second the call for the yeas and nays. Ac%cording to the practice in the House of Representatives, when a member
calls for the yeas and nays, the seconder has to rise so that the Clerk may
ascertain who seconds the call. Now he considered that if the Clerk had
to take down the names of the nineteen who reconded the call for the
yeas and nays, there would be very little time saved.
Mr. STERIGERE said this would not be the practice.
It would only be
necessary for the nineteen to rise, so that the Chair could tell whether the
yeas and nays would be ordered.
Mr. Cox said the practice always had been in the Legislature to insert
on the journal the name of the person who seconded the call for the yeas
and nays, as well as the name of the person who called for them. He
did not know, however, but what some further restriction than that propo.
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sed by the present rule might be necessary, for he believed the yeas and
nays were called the other day on a proposition, he believed of the gentlcman from Montgomery, (Mr. STERIGEKE) when there were only five
who voted in the affirmative, therefore, he did not know but that it might
be advisable to insert six instead of two so that they might not again be
called on an occasion so unimportant.
Mr. MEREDITH, of Philadelphia, would merely state as a member of
the committee which drafied these rules, in reply to the remark of the
gentleman from Northampton, (Mr. PORTER) that it was not his opinion
that any restriction should be made on this rule.
Mr. ‘PORTER had merely stated that thia subject had been spoken of in
committee, but that the committee had determinee not to take upon themselves the responsibility of changing the rule from the existing practice
in the Legislature.
Mr. MEREDITH said,that, on Saturday, they had gone on the principle of
extending this rule, so as to allow the yeas and nays to be called in committee of the whole, ivhere they had never before been called, and it seemed to him that, by increasing the number now which would be required
to call the yeas and nays, they would be acting upon a priuciple directly
the reverse of this. He did not think they should require any greater
number to order the yeas and nays than that required in the Legislature
of our Stdte. Indeed, he considered that if any one member of the House
desired to have the yeas and nays called, for the purpose of recording his
A case might arise in which an indiname, he should have the privilege.
vidual, believing himself to be in the right, would desire to record his vote
in favor of, or in opposition to, a particular measure, when the whole House
would vote on the other side, and in a case like this, especially, he thought
a member should have the libert,y of recording his vote, in order that he
might have an opportunity of sh,owing who was right and who was
wrong.
Mr. DARLINGTON, of Chester, said the right of two members to call for
the yeas and nays was not derived from the rnlc, but it was a right, guaranteed by the Constitution, and hc considered that the Convention was
called under the Constitution.
In addition to this, he might be permitted
to add that there were members in this Convention who entertained conscientious scruples on particular subjects : he imagined questions ‘would
arise cm which conscientious scruples would bc entertained, and he should
consider it the right of such individuals, however few in number, to have
their votes recorded, so that it might be seen precisely on what points
they voted. IIe should not feel himself at liberty to place auy restrictions
on this matter, and hb questioned whether there would be sufficient inconvenience experienced to justify them in dispensing with so salutary a rule.
Mr. INGERSOLL,of Philadelphia, rose merely to state two facts. He
regretted extremely that, any alteration should be made in the number
required to call the yeas nud nays. Already in this Convention, before it
was scarcely organized, a respectable member had asked to be excused
from votiug on a question, because there was not a single individual agreeing tiith him in opinion.
Another fact was, that on a signal occasion, such
a man as JAMES MADISON had been found voting by himself, and he did
not know but what there were men in this Convention who would stand
alone on some questions. He deprecated any increase in the number re-
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quired to order the yeas and nays, jnd should be glad if they could be
ordered on the call of a single individual.
Mr. i%RRILL then withdrew his motion.
Mr. CLARKE, of Indiana, then rose to name ‘6 four”, as that number
might meet the views of some gentlemen who desired an increase in the
number, not however intending to vote for that number himself.
He
was very partial to the mode pursued by our forefathers, and he discovered that in the Convention of 1790 the yeas.and nays were called on the
motion of a single member. They, however, in framing the Constitution,
had fixed npon two as the proper number, and he had no objection to that
number ; but he had named four, so that if there was a majority in favor 0%
an increase they might unite on that number.
Mr. CHANDLER, of Chester, ealled for a division of the question so as
to take the question on striking out.
The CHAIR said that the motion to strike out and insert was not divisible. He was also of opinion that the motion? to insert the numbers “six”
and “four” were not in order. If the motion to strike out ‘6 two” and
insert ‘6 twenty” was neqatived, then it would be in order to make either
of the other motions.
The motion to insert “ four” would contravene 8
rule of the House now in force, that the question should be taken first on
the highest number.
The motion to strike out ‘6 two” and iuscrt ‘6 twenty” was then decided
in the negative.
Mr. STERIGERE moved further to amend the said rule, by inserting,
after the word ‘6 resolution”, the following words, viz : “upon which
question the yeas and nays shall not be called, unless demanded by one
fifth of the delegates present”, which was decided in the negative ; and
the rule as amended was adopted.
The thirty-third and thirty-fourth rules were severally considered and
adopted.
The thirty-fifth ruIe being under cousideration,
Mr. STERIGERE, of Montgomery, moved to amend the rule by striking out the words ‘6 he at that time declares that he voted under a mistake of the questiou”, and inserting in lieu thereof, the words “ it be done
He th’ougbt that there should be
before the annunciation of the result”.
other reasons assigped, because, before the yeas and nays were announced,
the judgment of the member might be changed, and it was only right that
the vote which he was anxious to record should go before the public.
Mr. DUNLOP, of Franklin, believed that no man had a right to change
his opinion under sixty days. Indeed, he believed that had been well
settled at Pittsbuig.
Mr. STERIGERE : It may be the democratic rule of Pittsburg and Franklin
county ; but I do not know that it is the rule elsewhere.
Mr. BELL, of Chester, said he should like to know why it was that no
delegate should be allowed to change his vote, unless he at the time deWhat was the reason ?
clares he voted under a mistake of the question.
If he choose to assume the responsibility of changing his vote, he would \
like to know the reason why he should not do SO?
Mr. EARLE, of Philadelphia, entirely agreed with the gentlemen from
Montgomery and Chester, that a member ought to be allowed to change
his vote at any time before it is announced. .On an unexpected call for the
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yeas and nays, a member might vote without proper reflection, and a
thought having occurred to his own mind, perhaps might induce him to
change his opinion.
And, if he did not do so before the matter was completed, he did not see why it should not be entered on the record according to the way in which his mind was made up. He trusted that the
amendment of the gentleman from Montgomery would prevail.
Mr. FORWARD, of Allegheny, believed that a member was not obliged
And, he presumed that any
to vote except when he should think proper.
prudent man would like to understand the question before he gave his
vote. He did not think that any member ought to have the privilege of
changing his vote, unless he declares that he voted under a mistake.
Mr. STEVENS, of Adams, was not in favour of changing the rule of the
House of Representatives.
He could easily fancy reasons why this
clause should stand, Supposing after a vote was taken on a question,
and a single vote would change the result, that a gentleman were allowed
to change his vote the consequence might readily be foreseen. Although
he would not presume that any member of this Convention would be so
corrupt, or be influenced by undue means, yet in the decision of an important and agitating question, when a single vote, either way, would
change the result, there would be powerful motives for those in a minority
to tamper with the integrity of men on the other side. He presumed that
it was to prevent party from having such an influence, that this salutary
rule had been uniformly adhered to. He would suppose there was a party
question to come up- one to which it was designed to give a party character-and
one or two members not ranked as belonging to any particular
party, were, in the exercise of their honest unbiassed judgment, to vote
against their friends and perhaps defeat them by one vote-was
it not
plain that the whole party influence would be brought to bear upon one or
Supboth, to induce them to change their vote, without due reflection?
posing, too, the same thing to be done in a case in which, perhaps, millions of property might be involved -the
rightful owner might be thus
He did not mean to say that any one here
deprived of his property,
would act unfairly-but
only that such a thing might be done. Well,
then, every gentleman present would see the absolute necessity of so framing the rules of this Convention, as to prevent the exercise of unfair and
undue influence over members. It was to prevent men from being led
into temptation, that, heretofore, the rule had been strictly obeyed.
Mr. DORAN, of Philadelphia, said he differed altogether with the gentleman from Adams, (Mr. STEVENS) in relation to the members of the Convention.
They were not designing, corrupt politicians, men of principle
in proportion to their interest, but high minded, honorable men, chosen by
their fellow citizens, on account of their worth and talents, to perform a
most important labour, that of remodelling the constitution of this great
Commonwealth, for the government of them and their posterity.
To
suppose that individuals of such standing and character, would resort to
low tricks and management-that
they would finesse and equivocatethat they would, at one moment, vote for a measure, and immediately
afterwards from some paltry and improper motive fly from that vote and
vote differently, was to suppose what could never take place in a public
assembly, composed of such members as the Convention.
Why not
then allow every member, the right to modify or change his vote as he
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pleases, up to the time of the votes being announced by the Chairman?
A variety of circumstances can readily be imagined, which would justify
a member in changing his vote. This is a deliberative body, a body of
reason and reflection ; bnt the gentleman from Adams would make it a
body of impulses, of passion a.nd feeling, void of reflection.
We ought
therefore, to give to every mrmher, entire freedom of thought and action;
if he errs, the error is his own, for which he must answer to the people,
and especially to his constituents ; certainly not to the Convention.
Proscription, intolerance, or inquisitorial proceedings, are not suited to the
temper of this House ; and it was but the other day, when the House
indignantly frowned down an attempt that was made to exclude a member
of this Convention (Mr. MAKN, of Montgomery,) from voting, who hap
pened, through necessity, to be absent when his name was called by the
This case, proves the liberal tone of the Convention, as to
Secretary.
the right of voting, and should have deterred the gentleman from .Qdams,
from pressing his intolerant views upon them. No freeman could sanction such views, or wish to see them carried into execution.
Mr. PORTER, of Northampton, observed, that one word would set the
matter right.
This rule was adopted many years ago as the standing rule
of the Legislature.
It did not prevent a gentleman, who had voted by
mistake, from changing his vote. On the contrary, it expressly gave him
It was adopted to make men reflect
tbe power to rectify the mistake.
upon the subject before them, and to discourage versatility. ’ When the
ayes and noes were called, it was taken for granted that discussion had
. ceased, and members had made up their opinions.
Mr. FORWARD, of Allegheny, thought the real intention of the rule was
to prevent members from voting at a venture, without having given to the
subject, upon which they would have to record their vote, that examina’ tion and reflection, to which it was entitled.
It was intended to induce
every man to attend to what was going on-to perform his duty. And,
if he did, there was no danger to be apprehended.
If every member was
required, at his peril, to understand the business that was being transacted,
and to give his vote under those circumstances, then we should have some
security that he was doing his duty. Under every aspect, then, in which
the rule could be viewed, he thought it was a most salutary one.
Mr. MERRILL, of Union, regarded this as a most necessary rnle in all
deliberative bodies. If gentlemen were to be allowed at all times, to rise
up one after the other in their places, and ask to change their votes, the
Convention would be thrown into inextricable confusion, and disorder.
As it had been very properly and correctly remarked by the gentleman
from Allegheny, members would be compelled to attend to the business
that was going on, and wonld thus be enabled to make up their minds as
to how they would vote, when called upon to do so, and not ask to change
their vote, when the decision should have been announced.
Mr; STE&ERE, of Montgomery, said, that it had been argued this
morning t.hat it was exceedingly important that the votes on any question
should be made known to the public. ‘Now, it seemed to him just as important that if the votes did go to the public at all, they should,go out as
an expression of the opinion of each individual.
A member might have
voted one way, but before the vote should have been announced from the
Chair, he might have changed his mind, not however, because he GO&I,
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in t,ruth, say that he was laboring under a mistake of the question at the
moment he voted. Well, then, if he were not to be allowed to change
his vote, it would be sent forth to the public as his opinion, when, in fact,
it was not an indication of it. If it was important at all that the votes of
the members of this Convention should be made known to the public, it
was absolutely necessary, that they should truly represent their opinions.
The gentleman from Adams had adverted to the rule of the House of Representatives, and the practice and construction of it. Now, he (Mr. S.)
would ask, what had been the practice of that rule ? Why, gentlemen
had came forward, perhaps not from a mistake of the question, but from
a mistake of some sort, and he knew of cases of this character, where a
gentleman was not disposed to vote at a venture (to use the language of the
gentleman on his right, (Mr. FORWARD) he would step into a committee
room, and come out of it just as the clerk had got through the call of the
ayes and noes, walk up to the desk, see the numbers, and then ask to
have his name called. The rule, as it now stood, left it open for members to do precisely what ought not to be done. He (Mr. S.) thought
they might as well act fairly and candidly, and give an opportunity
t.0
every gentleman before his name was announced to put his vote on the journal. There was not, too, any reason why the right to change a vote,
should depend on the delegate declaring that he had voted under a mistake.
Mr. Cox, of Somerset, remarked, that if a gentleman were to have the
privilege of changing his vote, as was contended for, he might do so at
the end of two months afterwards, if the body should remain so long in
session. Indeed, he might, if an ambitious man, even write home to his
constituents, and tell them how he had voted, and ask them whether he
had done so correctly or not-an d thus he could act accordingly.
If they
should tell him that he had voted improperly,
and he saw that he
was likely to lose his influence, then he would in all probability,
*ask to chancre his vote. In that case, he woulcl not, of rourse, be votmg
according to” the dictates of his own sentiments, or in such a manner as to
secure the interests and rights of the whole people. On the contrary, he
might, in fact, be voting to suit the views and carry out the principles of
certain demagogues.
He (Mr. C.) thought it would be a very dangerous
rule to adopt. He, however, believed that there was not a smgle individual in the Convention who would proceed to the length he had assumed ;
hut., nevertheless, it was better for this body to guard against such a state
of things.
As had been observed by the gentleman from Allegheny (Mr.
I:ORWARD) this was a salutary rule, for it was better that a man should
have an opportunity of changing his vote, which was given at random,
instead of after full and deliberate reflection.
Mr. HIESTER, of Lancaster, suggested to the mover to modify his
amendment bv striking out all after the word CLunless” in the fourth line,
and inserting-in lieu thereof the words, “he do so before the President
has announced the result”.
Mr. STRRIGERK accepted the amendment.
Mr. ~~AMIIIXS, of Franklin, said, it appeared to him that the amendment
as accepted, did not obviate the objection.
He thought the safest guide
for the Convention was to adhere to the rule as reported. It was a rule,
as had been correctly stated, that had been acted upon in the House of Rep
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resentativea of Pennsylvania for half a century.
We had in su port of it
not only their opinions, but their experience, for that long perio ! . As the
rule now stood every one understood its operation; but, if we indulged in
innovation and change, we knew not the extent to which it might lead us,
Under every view of the matter then, he was convinced that the best and
safest course for the Convention to pursue was to abide by the rule as reported.
Mr. STEVENS, of Adams, thought the amendment, as far as it went to
modify the rule. was a very proper one. He, however, conceived it to
be susceptible of a still further modification.
He moved to amend the
amendment by adding “ nor then, unless he, declares that he voted under a
mistake of the question “.
Mr. DORAN, of Philadelphia, suggested to the gentleman from Adams,
to incorporate in his amendment the following additional words, 6~or that
he has changed his opinion”.
The PRESIDENT said it was not in order.
The question being taken on the amendment to the amendment, it was
agreed to.
Mr. CLARKE, of Indiana, was opposed to all the amendments that had
been proposed, and in favor of the rule as it stood. There were some men
who possessed a great deal more of animal than moral courage. He
had seen many proofs of that in his experience as a member of the Legislature. He had known members who, on a question of adjournment, were
anxious to vote for it, but who, for want of a little moral courage, and lest
they should lose their popularity, had voted ‘6 nay “, when in fact they
did not wish the vote to succeed. Now, he did not wish to give members
an opportunity of evading coming to a direct vote on whatever question
might be presented before them. He would therefore vote againti the
amendment.
Mr. DORAN moved further to amend the amendment, by adding to the
end thereof the words, “or that he has changed his opinion”.
Which
was decided in the negative.
Mr. SMYTH, of Centre, moved further to amend the amendment, by
adding to the end thereof the words “ and that no delegate be permitted to
examine the tally of the Secretaries”.
Mr. DARLINGTON, of Chester, thought that the object of the gentleman
would not be attained by the adoption of the amendment.
Mr. SETH said, that his object was to prevent members from having
an opportunity of examining the tally on the Secretaries’ table.
Mr. DUNLOP, observed that the gentleman would not effect his object,
unless he added these words to his motion to amend, *‘or any other
tally”.
The question being taken on the amendment, it was decided in the negative, and the amendment, as amended, was disagreed to, and the rule
was adopted.
The thirty-sixth rule being under consideration,
Mr. CHAMBERS moved to postpone the further consideration of the
same, for the purpose of introducing the following as a new rule, to be
called, instead thereof, rule thirty-six, viz:
6‘ That every member who shall be present in Convention when the
r
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question is pu+,, shall give his vote, unless the Convention, for special
reasons, shall excuse him”.
Mr. CHANGERS remarked, that he c*onsic!ered it right and proper that
every delegate shonld vote w lhen callet! upon to do SD.
Mr. DEWY, of Allegheny, thonght the rule should be so amended as
to presrrihe that ii’ tile delegate were &t/G)2 the h:lr of the Convention
I)rli)rc t!le vote w’a;i :r~nounc~~l, hr should be compelled to vote. He thought
this limitation liccess:hry, othermis;r t.lle Convention would have it in their
power io compel a tlclcgatct to vote, no nl:ltter wllere he was at the time
it was t&en.
Mr. &AWRF,RS, ol Frmdtlin, said, that the rule proposed to compel
every mcmher yres~rlt to vote. The rule could not be enforced upon
those who were absent. Ii in rhe Convention when his name was called,
he was bound to answer. He thought the rule was as explicit in its
t.erms as could be desired.
Mr. Cox, of Somerset, would inquire whether it had not been the
practice in the House of Represenrat,ives of Pennsylvania, that every
member should answer to his name, if in his seat, unless he be excused.
He understood that to have been the practice.
Mr. STERIGERE, of Montgomery, did not believe that there was an
instance on record in reference to a. member of the Legislature having
been compelled to vote when he declined doing so. The Convention had
an example before them, which they were bound to respect. The rule of
Congress was preciselv that which was proposed to be adopted here.One of the most distikguished men in the country (Mr. J. Q. ADAMS,)
had refused to be compelled to vote under that rule; and he (Mr. S.)
hoped that every gentleman in this body would refuse, as the individual
he had alluded to, had done. He regarded it as a kin to a gag law, to
compel a man to vote, and being opposed to gag law, he was therefore
opposed to this rule.
Mr. MERRILL, of IJnion, hoped that the rule would he adopted-for it
was one that would compel every member of the Convention to do his
duty, and not allow him an opportunity of throwing the responsibility
upon others. Every representative had important duties to perform not
only as regarded this body, but his own immediate constituents, and he
should come forward and vote.
Mr. REID, of Susquehanna, said, he should be sorry to see this rule
adopted for two reasons. In the first place, the gentleman had provided
no means of enforcing this rule, and it would be folly to adopt a rule
which they could not enforce, and there was no power in the Convention
to enforce it. If a gentleman refused to vote on any question, it was a
matter between him and his constituents, and not a matter in which the
They had better then not adopt a rule
Convention ought to interfere.
which they could not enforce, and if they could enforce it they ought not
to do it. It might be, and no doubt often would happen, that a member
ot’ the Convention would be obliged to be absent during a part, or perhaps during the whole of a debate, and if he should happen to come in
just as the question was about being taken, without any knowledge of the
state of the question, and without having heard any argument on the subject, would you compel him to vote in the dark ? He trusted not. It
might also so happen that a member had not made up his mind on a par-

PENNSYLVANIA

.*

CONVENTION,

1831.

75

titular question at the time the vote was taken, and would you compel him
to vote in this unpleasant situation ? He hoped the rule might not be
adopted.
Mr. CHAMBERS said it appeared to him that, as the representatives of
the people to whom was committed the important trust of revising the
Constitution of the State, they ought not only to attend to the business
entrusted to them, but to vote on every questiou which was brought to a
vote. There might be occasions, like those mentioned by the gentleman
’ who last spoke, but when such cases arose it was only necessary for the
delegate to ask the Convention and he would be excused. Was it true
that the members of this Convention were only responsible to their immediate constituents ? He thought not. The delegates to this Convention
were not acting for their constituents alone, but for the whole people of
Pennsylvania, therefore, they were responsible to the whole people, and
the people were not only entitled to examine the votes of their own immediate constituents, but those of all the delegates on this floor. He
thought, then, they ought to intimate by a rule of the House, that every
member shouId vote. They had been told by a gentleman, a short
time ago, that a similar rule to this existed in the House of Representatives of the United States, and that it was of no avail there. If there was
.such a rule in existence there, Mr. C. confessed he was a stranger to it.
But if there was such a rule there, and it had been abused, let us adopt it
in our rules in such terms as not to be mistaken.
It had been objected
to this rule that if it was adopted, we could not enforce it. There were
many rules which, if the question was made, there would be difficulty in
enforcing, but the respect which gentlemen had for the rules prevented
difficulty.
The moral respect which gentlemen would have for a set of
rules would be all that would be necessary to enforce them. Believing
the rule to be a salutary one, he hoped it would be adopted.
The question was then, taken by yeas and nays, and decided in the
negative-yeas
57, nays 73, as follows :
Yens-Messrs.
Ayres, Barndollar, Bamitz, Brown, of Northampton, Butler, Carey,
Chambers, Chandler, of Philadelphia, Chandler, of Chester, Chauncey, Cleavinger, Cline,
Crsig, Grain, Chum, Cummin, Darlington, Denny, Dickerson, Dillinger, Donagan, Dunlop, Earle, Farrelly, Fry, Grenell, Hopkinson, Ingersoll, Keim, Kennedy, Konigmacher,
Krebs, Magee, Martin, M’Cahen, M’Call, M’Dowell, Meredith, Merrill, Merkel, Miller,
Montgomery, Oveffield, Pennypacker, Porter, of Northampton, Riter, Rogers, Royer,
Russell, Scott, Sill, Smyth, Snively, Stevens, Thomas, Todd, Sergeant, President.-57.
,
Nnus-Messrs. Agnew, Baldwin, Banks, Barclay, Bayne, Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Clapp, Clarke, of Beaver,
Clark, of Dauphin, Clarke, of Indiana, Coates, Cochran, Cope, Cox, Crawford, Cunningham, Cnrll, Darrah, Dickey, Donnell, Doran, Fleming, Forward, Foulkrod, Fuller,
Gearhart, Gilmore, Hamlin, Harris, Hastings, Hayhurst, HelfIenstein, Henderson, of Allegheny, Henderson of Dauphin, Hiester, High, Houpt, Hyde, Jenks, Kerr, Long, Lyons, M’Clay, Mann, M’Sherry, Myers, Nevin, Pollock, Porter, of Lancaster, Purr&me,
Reigart, Read, Ritter, Saeger, Sellers, Seltzer, Serrill, Scheetz, Shellito, Sterigere, Stickel,
Swetland, Taggart, Weidman, White, Woodward, Young.-73.
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thirty-sixth rule was then adopted, and
thirty-seventh rule was modified to allow the President of the Conthe privilege of inviting officers of the government and strangem
the par.
thirty-eighth rule being under consideration, as follows : ‘4 No rule
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shall be altered, or dispensed with, In11 by two-thirds of the delegates
present”.
tiMr. BROWN, of I-‘hilndelpl~in, moved to mnc~l, by striking out ‘6 two
thirds” and inserting ‘* by 2 nmjority of all the delegates”.
Mr. STEVENS thought the ge&lcmnn would better attaiu his object by
II. rrrt,:dnly ought to removing to strike out the words CL:~ltcrcd or”.
quire two thirds to dispense with :L rule.
:1 majority might
ally time
Mr. BROWN said, his object WR, 1.)1;11
dispense with a rule as well :rs nltrr it.
Mr. STERIOERE concurred in opinion with the gentleman from Adams,
(Mr. STEVENS) that it should require two-thirds to dispense with a rule.
Mr. BROWN said, his object was that :I rule might be dispensed with
by a majority of all the delegates. Certainly, the Convention were disposed to keep the rules within the power of a majority, so that a majority
could either dispense with them, alter them, or make new ones.
Mr. MEREDITH said, rules were adopted when the minds of members
were calm, for the preservation of order. These rules should be such as a
majority might deem necessary for the preservation of order ; and if they
were just rules, they should not be dispensed with by a bare majority at
a moment of excitement.
Mr. STERIGERE hoped the gentleman would permit this rule to be adopted as reported, as he thought they would not be risking any thing in
doing so. Exciting questions, perhaps, might arise when a rule which
was reasonable would be altered.
Mr. BROWN then moditied his motion so as merely to strike out the
words “ altered or “.
Mr. EARLE was surprised at the opposition which had been made to
this amendment.
He believed, in the Legislature, a rule might at any time
be altered by laymg a resolutiou on the table to that effect for one day.He should consider it a kiud of tyremv
over the majority that they
should uot be allowed to alter their rules if they were unjust and oppressive. It might happen. too, in adopting these rules, tha.t we adopt language
which will be construed as the maiortty uever intended, and would you
then, take it out of the power of that majority to aher them ? He hoped
the amendment of the gentleman might prevail.
The amendment was theu adopted, ayes 67, nays not counted.
Mr. MEREDITH moved to amend the report of the committee by adding
thereto a new rule, to be called rule thirty-ninth,
in the following
words, viz :
‘6 The roll shall be called at any time upon the demand of any
members. A majority of the Conveution shall couetitute a quorum to do
business, but a smaller number may adjourn from day to day, and shall
be amhorised to compel the attendance of absent members “.
The amendment being uuder cousideratiou,
On motion of Mr. CLARKE, of Indiana, the blauk was filled with the
number “ two “, and the rule was adopted.
Mr. STERIQERE moved further to amend the report of the committee,
by adding thereto the following, viz :
“That three hundred copies of the rules of the Convention, together
with the names of the delegates, under the head of the proper d&riot or
county, with their respective places of abode, and nearest Post Offices,
iIt
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and also the names of the delegates in alphabetical order, and their residence in Harrisburg, be printed for the use of the delegates”;
which
was agreed to.
Mr. CHAMBERSmoved that the Convention proceed to the consideration
of the twenty-ninth rule, before postponed.
Mr. CLARKE, of Indiana, said that he had asked for the postponement
of that rule, believing that we could get at the subject for which we were
assembled, much better by adopting a different course. If the majority of
the Convention should concur with him in the opinion that they had better
go into committee of the whole, and there take up the Constitution article
by article, it would be best to negative this rule, and make a motion to
go into committee of the whole.
Mr. PORTER, of Northampton : I should like to have the rule postponed in order to offer a resolution to this effect, “ that we go into committee of the whole to consider the Constitution article by article “.
Mr. DUNLOP, of Franklin, suggested that perhaps it might be as well to
wait until the standing committees were appointed, before the Convention
proceeded to consider the rule.
Mr. PORTER, of Northampton, thought the best course would be to go
into committee of the whole and discuss the several parts of the Constitution before referring them to committees, in order to ascertain the
opinions of the body, relative to the amendments or alterations which
might be proposed to be made in the Constitution.
And if, then; it
should be found reqmsite to appoint standing committees, why then
those composing them, would carry into their respective committee rooms
the views and sentiments they had heard whilst in committee of the
whole.
Mr. MERRILL, of Union, concurred with the gentleman from Northampton in his views in favor of a postponement rather than a negative of the
rule. He had not altogether made up his mind that the better course
That, however, might be tried,
was to go into committee of the whole.
and if the propositions mere likelv to be numerous and diversified, a
committee could be formed at any time to take the whole matter into conIn fact, in every point of view, he thought that what had
sideration.
fallen from the gentleman fram Indiana (Mr. QARKE) deserved the serious
If it should turn out that
and careful consideration of the Convention.
we were mistaken, then we should have the knowledge that the committees are necessary.
Mr. PORTER, of Northampton, moved that the further consideration of
the rule be postponed for the present, which was decided in the affirmative.
Mr. PORTER then of&red the following resolution :
&oZur?~,, That the constitution be referred to it committee of the whole for consideratip, article by article, commencing with the first article.

Mr. STERJGEREthought that it was out of order, and that the whole
subject must be postponed to enable the gentleman from Northampton to
of&r it.
Mr. PORTER maintained that his resolution was perfectly in order.
Mr. RELOART, of Lancaster, moved to amend the resolution by proposing that the first article of the Constitution be referred to the commitsee,,

.
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Mr. EARLE, of Philadelphia, thought it would be better that the gentlcman from Northampton worrltl modify his resolution so as to refer the
CouEtitution to a committar.
Mr. PORTER, of Northamptou, c>onsitlercd “ order is Heaven’s first law”.
It was indispensablv necessary that something like system and order
should he observed & the ronducting of thr business of the Convention.
He could not set the slightest. difficulty in considering the Constitution,
article by article, as he proposed to do.
The resolution was read a secoud time and being under consideration,
Mr. DICKEY, of Beaver, moved to amend the same by striking therefrom
all after the word ‘6 resolved” , and inserting iu lieu thereof, the following
words, viz :
“ That the Constitution he referred as follows, viz :
The 1st article to a committee of nine.
The ~(1 article to a committee of nine.
The 3d article to a committee of nine.
The 4th article to a committee of nine.
The 5th art,icle to a committee of nine.
The 6th article to a committee of nine.
The 7th article to a committee of niue.
The 8th article to a committee of nine.
The 9th article to a committee of nine”.
Mr. DICKEY thought the best plan of getting to work would be to order
the different articles in the Constitutioh to different committees, as it
would bring before the body able reports on the subject. He should like
to have on the committees charged with the three great powers of the government, the legislative, the executive and the judicial, the most talented
men in the Convention, so that they might expect able reports from them,
and if there was a minoritv report, so much the better ; it would tend
But if they referred the Constistill more to enlighten the convention.
iution to a committee of the whole, they would have a very great variety
of views, and many propositions would he submitted, which, no doubt,
would not have been submitted, if in the first instance, they had had an
If they adopted the proposition
able report from a standing committee.
he had submitted, the first article of the Constitution would be referred to
the Legislative Department of the government, and if they had more arduous cluties than they could perform, the Convention might divide their
labors and refer a portion of their business to another committee.
Besides,
if it was desirable to raise committees on the subjects introduced by the
gentleman from Philadelphia, (Mr. INGERSOLL) and the gentleman from
Adams, (Mr. STEVENS) they might raise special committees for the purpose, and have reports from those committees on the subject. In couchsion, he wished to impress upon the Convention the necessity of having
the ablest talents in the Convention acting in committee, so that they
might have well digested propositions brought before the body, and not
go on pell me11 without deliberation or reflection.
Mr. BROWN, of Philadelphia, said that out of the Convention no man
would bow with greater deference to the opinions of the talented gentlemen of the Convention than himself.
But, said he, let me tell gentlemen
that however exalted may be the situation of any gentleman here-however eminent his abilities or elevated his character, the moment he enters
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that door, that moment he sinks into the humble representative of a portion of the freemen of this Commonwealth.
And, sir, there is no member here, who, however fine may be his talents, or lowly his situation, the
moment he takes his seat here, as a delegate of this Convention, he rises,
at that moment to the high and distinguished station of a representative of
the freemen of this great Commonwealth.
811 here are equal ; all the representatives of the people of Pennsylvania.
No gentleman comes here,
as the gentleman from Beaver asserts, to present his own crude notions.
Each member is here to present, for the consideration of the whole, the
amendments that the people Ee represents desire ;-not his own crude
notions, but the matured judgment of his constituents ; and, sir, when those
opinions are presented here, in his own plain and unvarnished language,
they are entitled to the same consideration as any report that may be presented from any committee of the most talented gentlemen of the Convention.
For one, Mr. B. said, he had come here to lay before the Convention the wishes and well considered orders of his constituents on the
amendments they desire to have made in the Constitution, and they should
be fully and fairly presented. And no report, no matter how talented
might be those who made it, should prevent him from urging their adoption. No committee. said Mr. B. could report his views, for as yet he
had not had an opportunity of making them known.
It would be time
enough to raise committees when the sentiments of members from different parts of the state had been expressed. Then committees could report such amendments as might be expected to meet the approbation of
the Convention.
We have, said he, already before us, in the Constitution itself, the best report that can be given us ; and we are but a committ&ourselves,
sent by the people to propose amendmelits for their consiLet us therefore proceed at once to the matter entrusted to us ;
deration.
for every gentleman must be assured that to this complexion must we
come at last. And all the talented gentlemen in the Convention, how
learned soever may be their reports, will not, and cannot prevent a full
and free discussion of the whole subject.
Mr. STERIOERE, of Montgomery, thought comniittees might be of very
great service to the Convention, in embodying the amendments to be proposed to the Constitution, in language so distinct and clear that there
might be no dispute in relation to them, whereas, if they took up the Constitution in committee of the whole, there would be twenty amendments
proposed to it embracing the same principles.
Mr. PORTER, of Northampton, remarked that as he had offered the
resolution it might be expected of him to state his reasons for so doing. It
.was very desirable to have the opinions bf the members on the amendments which were necessary. If the subject was referred to the committee of the whole, each member could express his views, as the provisions
of the Constitution were taken up in order, and an expression of opinion
would be elicited as to what changes the majority desired. It had been
objected that thus the crude ideas of gentlemen would be brought forward,
without system and without order, and that it would be best first to have
the several subjects ‘elaborated in,committee, and the result laid before the
Convention in the shape of reports. For his part, he thought that the
project of going into committee of the whole, first, was preferable, so that
the opinions of all might be known, and then a committee or committcee
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would, if necessary, embody the sentiments adopted by the majority, aad
put them into the appropriate form. That as much order and method
would be thus observed as in any other course he doubted not, and a serious difficulty avoided. If the a&les were separately referred to diirerent
committees it would very probably occur, that gentlemen holding certain
opinions, on one article of the Constitution, might be urudble to bring them
before the appropriate committees, from the Fact of being placed on a different one. He concluded with suggesting that the freedom of debate
permitted in committee of the whole, was more calculated to elicit the
talents of the House, and that all could hear and decide for themselves.
Pending the consideration of this question,
The Convention adjourned.

TIJESDAY,

MAY 9, 1837.

Mr. FULLER, of Fayette, offered the following resolution, which was
laid on the table:
Resolved, That the Secretmy of the Commonwealthbe requested to furnish this Convention with a statement containing the whole number of incorporated companies for
banking and other purposes, within this Commonwealth; also, the amount of capital
employed, and the dates of the several acts of incorporation under their respective or ap-

propriate heads.
Mr. FULLER offered the following
and second time.

resolution,

which was read a first

Reoohed, That, when this Convention adjourns, it’ will adjourn to meet at nine
o’clock to-morrow morning, and that to be the standing hour of meeting until otherwise
ordered.
Mr. HIESTER then moved to amend by striking therefrom all after the

word “ Resolved”, and inserting in lieu thereof the following, viz : “ Until
otherwise ordered, the Convention will take a recess from one to three
o’clock, P. M., daily.
The amendment being under consideration,
On motion of Mr. BELL, the further consideration of the resolution and
amendment was postponed for the present.
Mr. PURVIANCE offered the following resolution which was laid on the
table :
Reeolved, That this Convention will, on Monday next, and during the sitting of the
Convention thereafter, meet at nine o’clock, A. M. and adjourn at twelve, and meet again
in the afternoon at four and adjourn at siz.
Mr. GRENELL offered the following resolution which was laid on the’

table :
Resolved, That the standing hour of meeting of this Convention&e nine A. M. on
each and every day, (Sundays excepted,) until otherwise directed by the Convention.

Mr. EARLE offered the following
table :

resolution

which was laid on the

Resolued, That thin Convention will hold an &moon
s+saion on each day, (Sundays excepted,) commencing at four o’clock, except when otherwise exprerisly dotarn&
ned by the Convention.

Mr. BANKS offered the following resolution, which was laid on the table:

c
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Resolved, That the Secretary of the Commonwealth be requested to furnish the Carvention with a statement or a table of the number of taxable inhabitants in the respective
wards of the several cities, and the respective boroughs and townships of the several
counties, in the State, according to the enumeration made in 1635-6.

Mr. BROWN, of Philadelphia,

offered the following

resolution, viz :

Resolved, That the Secretary have printed for the use of the delegates of the Convention, a tabular statement, showing the number and official names of all the officers wh&
office is established by each of the Constitutions of the States of the Union, by whom
appointed or elected, official tenure, salary, &c., also the official names, tenure, salary,
&c. of all the officers whose office has been established by the laws of this State.

The resolution having been read, Mr. BROWN asked that it be then read
a second time, and considered, which was disagreed to.
On motion of Mr. DILLINGER, the Convention proceeded to the second
reading and consideration of the following resolution, offered by him on
the 6th instant :
‘1 Resolved, That the same number of copies of the debates and journals respectively,
of this Convention, be printed and distributed, in the same manner as is now by law provi&d for the printing and distribution of the journals of the Legislature of thii Commonwealth “.

Mr. FLEMING moved to amend, by striking therefrom the words L6the
same number of copies “, and inserting in lieu thereof, 6‘ three thousand
copies, thirteen hundred and thirty thereof, to be bound”.
Mr. STEVENS would like to know whether it was the intention of the
gentleman from Lycoming (Mr. FLEMING, to have the whole three thousand bound. That number appeared to h im (Mr. STEVENS,) to be too
many.
They were of very little use, and a considerable expense would
be incurred if they were to be printed on good paper and bound. If three
thousand copies were ordered to be printed, twelve hundred, which ias
the usual number printed by the House of Representatives, would be sufficient to be distributed in the ordinary manner, and placed in ,the archives
of the State. Not one of these twelve hundred copies would come .into
the hands of the members of the Convention.
They were intended for
another purpose. The better way was to have the copies that were ordered unbeund, and let them be delivered in sheets as they were printed, for distribution among the people.
Mr. REIGART, of Lancaster, thought 3000 copies too many. As there
was a greater number of members in this body than in the House of Representatives, it would be as well to have more than I200 copies. He
would therefore move to amend the motion by striking out “three thousand”, and inserting “fifteen hundred”.
Mr. FLEMrNo,of Lycoming, remarked that it was not his intention to
have the whole number bound. If the members of the Convention were
desirous to have their proceedings made known to the people, they could
not do so better than by supplying them with copies of the debates.Twelve hundred copies were not sufficient to be distributed among the
people of this great Commonwealth.
It was of the highest importance
that the constituents of every delegate on this floor, should knoti precisely what was doing here,. in order that each of us can ,consult with
those whom we represent.
He did not think that his proposition bordered
on extravagance, and he therefore ,hoped it would be adopted.
Mr. DUNLOP, of Franklin, observed that 1200 was a number that could
K
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not be divided by the number of delegates. He would therefore suggest
that 1330 w’as a better number.
Mr. FLEMING accepted the modification, and so modified his motion as
to order that 1330 copies should be bound, and the remainder be delivered
in sheets.,
Mr. POF&R, of Northampton, moved that the resolution under considspation, together with all the other resolutions and amendments relating to
the same subject, be referred to a c.ommittee, which was agreed to.Whereupon, it was
Od~ed, That Messrs.
DILLINOER, CAREY, KONIOMA~AER, HLLPFENSTEIN and
M’CALL be the committee for the purpose expressed in the said resolution.
Mr. BROWN; of Philadelphia, from the committee appointed on the sub-

ject of purchasing books for the use of the Convention, reported, in part,
the following resolution :
Resolverl, That one hundred and thirty-three copirs of the Constitution, of the
United States, and of the several States of the Union ; and one hundred and thirty-three
copies of a book called the ‘4Conventions of Pennsylvania”, be purchased,

The resolution was then read a second time, considered and adopted.
Mr. PORTER, of Northampton, on leave, introduce&the following resolution :
Rmolwd, That the Secretaries be directed to pay, as part of the contingent expenses
of this Convention, the expense of two thousand seven hundred copies of the Daily
Chronicle and Convention Journal, to be furnished during the sitting of this body, and
to be divided among the members for distribution among their constituents.

The resolution having been read a second time, Mr. PORTER, of Northampton, moved that it be referred to the committee to be appointed
under the resolution relative to the printing and distributing of the debates
and journals ; which was agreed to.
Mr. STERIGERE, of Montgomery,
oKered the following resolution,
which was laid upon the table :
Ordered, That the journals of the Convention, and of the committee of the whole, be
printed on good paper, in royal octave form, with long primer type-the yeas and nays
to be inserted in solid paragraphs.
Or&&, That a number of copies of the English debates, corresponding with that of
the English journal, and a number of copies of the German debates, corresponding with
that of the German journal, be printed on good paper, in royal octave form, with brevier
type.
Ordered, That two hundred shall be considered the usual number of copies of any
paper directed to be printed by the Convention.

On motion of Mr. WOODWARD,of Luzerne, the Convention proceeded
to the further consideration of the resolution offered on the 8th instant, by
Mr. PORTER, of Northampton, on the subject of referring the Constitution
to a cotnmittee of the whole, and the amendment thereto offered by Mr.
DICKEY.
Mr. STEVENS moved to amend

the amendment by adding thereto the
following, viz : “ And the said committee shall report the several articles of the Constitution, with or without amendments, and with no other
report”.
Mr. STERIGERE, of Montgomery, moved to postpone for the present,
the further consideration of the resolution and amendments, in order that
the Convention might proceed to the consideration of the twenty-ninth
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rule. He had made this motion in the hope that it would be acceded to,
as he thought it must be apparent to every gentleman that it was of the
highest importance that the rules of the Convention should be finished
without delay, and printed for their use.
Mr. PURVIAKCE, of Butler, hoped, that neither the amendment of the
gentleman from Montgomery, nor that of the .gentleman from Adams,
would prevail.
His first reflections on the subJect bad indueed him to
believe that the best course to pursue would be to adopt the amendment
of the gentleman from Beaver, and go into the appointment of the committees, and then refer to them the nine articles of the Constitution.However, upon mature reflection, he ha.d come to the conclusion to agree
to the proposition of the gentleman from Northampton (Mr. PORTER).
And, he was the more influenced in that d&termination, from an examination of the proceedings of the Convention of 1789-90, for he there found
that on the 27th of November, ‘89, the Convention resolved itself into a
committee of the whole ; and having done that, they proceeded to a diseussion of the several propositions submitted to special committees.
Now, he
(Mr. p,) thought that this was much the better course. For, when the
Convention should resolve itself into committee of the whole, some gentleman would rise in his place, and propose that the Constitution be altered so and so (pointing out the manner in which he wishes to effect that
object). Every member would thus be afforded an opportunity of making
their respective propositions as to the amendments they might deem rt
And, after acting on the different
necessary to make in the Constitution.
propositions, they could then be referred to special committees.
He
would read an extract or two from the proceedings of the Convention of
1789 :
IN CONVENTION,

NOVEWBEH27, 1789.

A motion was made by Mr. M’KEAN, seconded by Mr. HOGE, in the words following
viz :
Reaol~erl, That the Convention will on Monday next resolve itself into a committee
of the whole, to take into consideration that part of the Constitution which relates to
the department of legislation, and to report whether any or what alteration shall be made
therein.
It was then moved by Mr. Srmnsnvss,
seconded by Mr. M’KEAx, to strike out the
words ‘I that part of the Constitution which relates to the department of legislation, and
to report whether any or what, alteration shall be made therein”, and in lieu thereof to
insert the following words, viz : ‘6Whether, and wherein, the Constitution of this State
requires alteration or amendment.”
Which was carried in the a&m&e,
and the resolution, as amended, was adopted, viz :
Resolved, That this Convention will, on Monday next, resolve itself into a committee
of the whole, to take into consideration whether, and wherein, the Constitution of this
State requires alteration or amendment.
FRIDAY, DECEXBER 11, 1789.
The Convention met pursuant to adjournment.
Agreeably to the order of yesterday, tb.e Convention proceeded to the election of a
committee, to ‘6 take into consideration the Constitution of this Commonwealth, with such
alterations and amendments a9 may be necessary therein, and to reporta draught of a
proposed Constitution, altered or amended as aforesaid, kc. and, that the resohitioms reported by the committee of the whole, and adopted by the House, shall be instructions
to the said committee so far as they extend”, and the ballots being taken. it appeared that
Mr. FIR&Y,
Mr. HARD, Mr. MILLER, Mr. Wr~aolr, Mr. Iuvrnfi, Mr. LEWIS, Mr.
JAXES Ross, Mr. SHITH and Mr. tlmnsox were duly elected.
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He (Mr. P.) proposed, t.hcrefore, that the Convention should resolve
itself into committee of the whole, and at the proper season he would
offer such a resolution as was offered in the Convention of 1789-90. In
it, he discovered that, three or four general propositions were offered in
committee ; one on the le@ative ; one on the judicial ; one on the executive ;
one relating to the right if suffrage; and one relating to the le@ power
Thpse scverxl propositions were discussed in committee
of the governor.
of the whole, and were afterwards sent to a. committee in order to see what
propositions were necessary. He thpu#lt, then, that this was the best
course1 and would save a great deal 01 tune.
The question being taken on postponing the further consideration, it
was decided in the negative.
The question then recurring on the amendment to the amendment, it
was decided in the affirmative.
A division having been demanded there appeared yeas 63 ; nays 36.
Mr. INGERSOLL then moved to amend the amendment, by adding the
following standing committees :
On the subject of currency and corporations.
On the subject of internal improvement, highways, and eminent domain
of the State.
I
On the subject of State loans and State debt.
Mr. STEVENS, of Adams, thought it would be better to adopt the proposition of the gentleman from Beaver, without having it to include the
Doubtless, some of the committees on the
addition of more committees.
articles of the Constitution would be able to report in a day or two, and
thus enable the Convention to proceed to business. If, however, it was
the determination of the gentleman from Philadelphia to have an additional number of committees raised on other subjects, he (Mr. S.) should
be obliged to move for the appointment of one on Secret Societies, for
that was a subject as well worthy a committee, as any he was aware of.
Indeed, it had been his intention to move-for a special committee, had not
the suggestion been thrown oufof increasing the number of standing committees. The proper course, It seemed to him, was to appoint standing
committees on the several articles of the Constitution, and to refer other
If the gentleman would withdraw his
subjects, to select commit.tees.
motion, and at any time move for select committees, on the subjects he
On
proposed, he (Mr. STEVENS) wonld not object to their appointment.
the contrary, he wished these subjects to be duly considered by the Convention.
Mr. DORAN, of Philadelphia, said-1 think it right to say that when
the gentleman from Adams shall move for the appointment of a committee on the subject of Secret .Societies, I shall deem it my duty to move
that a committee be appointed to inquire into the rise, progress, and
decline of Anti-Masonry thropghout the United States.
Mr. STEVENS, of Adams, replied that it would give him great pleasure
to vote to put the gentleman at the bead of such a committee, for, if he
would candidly, honestly, and faithfully inquire into the subject, he had
no doubt that it would result iu a beuefit to himself.
Mr. INGERSOLL, of Philadelphia, expressed his surprise at what had
fallen from the gentleman from Adams, against the appointment of additional &nding oommitteee. The other day, he (Mr, INWVWL) under-
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stood him explicitly to object to the appointment of select committees,
and now he was in favor of them. Mr. I. was perfectly indifferent as to
which sort of committees the subjects he had introduced should be referred.
Mr. STEVENS, of Adams, had certainly intimated nothing of the kind,
He had objected to standing committees,
according to his recollection.
as to the order of business, but special committees he preferred for particular subjects. The gentleman had certainly misunderstood him.
Mr. INGERSOLLrepeated that, according to his recollection of what the
gentleman from Adams had said the other day, he was against the appointThe gentleman had spoken then, of special
ment of more committees.
committees, and intimated that he (Mr. INGERSOLL)might move for one
at the proper time, but deprecated the adoption of that course immediately, as caLdated to bring on $ discussion relative to the abrogation of
He spoke, too, of the ‘6 Horned Monster”, and many other
contracts.
things of that sort.
Mr. STEVENS replied that the “Horned Monster” he had made allusion to in a speech which he had delivered concerning legislative powers.
Mr. IKGERSOLL said, that he regarded the subjects embraced in his
If it was the wish of the Convenamendment as of high importance.
tion that they should be sent to select committees he would submit to
the decision.
He certainly had understood, the other day, the gentleman
from Beaver, as well as the gentleman from Adams, to object to the introduction of these subjects together. All that he (Mr. INGERSOLL)desired,
was to bring them as early as possible before the Convention. He intended to vote for the motion of the gentleman from Beaver, because he
believed it to be the,mostexpeditious, most rational, and best mode of proceeding.
He was willing to do anything in order to prosecute the business before the body. If a full assurance were given him that the subjects embraced in his proposition would receive due consideration, he
would not press his motion.
Mr. MERRILL, of Union, said that he had voted the other day for the
gentleman’s (Mr. INGERSOLL’S)motion. At the time the committee reported the rules, he had felt perfectly satisfied that the subjects which he
And he (Mr. M.) was
wished to have referred, required examination.
willing to give the gentleman every opportunity of having his wishes fulfilled, and he had stated, at the time, that it would have been better had
the committee reported upon these subjects.
Mr. DUNLOP, of Franklin, said that he had not, and was not, opposed
to the reference of the subjects, which the gentleman (Mr. INGERSOLL)
wished to send to standing committees.
But, he did object to their being
so referred.
He would vote, with pleasure, to refer them to a special
committee, if the gentleman would at another time, make a motion to that
effect. The subjects were undoubtedly of great importance, and ought
to be fully examined and deliberated upon by the Convention.
The gentlgman from Philadelphia
must see, however, that if he persisted in
his motion, the gentleman from Idams, who was pledged for the downfall of Masonry, would renew his motion for a committee, which would
introduce unpleasant and protracted debates into this body. He hoped,
therefore, that the gentleman would withdraw his motion, for it was quite
gvidmt that havenif the oubjects VW? $9 be refpd ta @tindingoqzmik
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tees, they could not. be reported on, as the Convention had voted this
morning, that there shoultl IV no reports from these c?ommittees.
Mr. EARLY, ol‘ Phil:~tielp!~ix, thought :I (aoursr might be proposed which
would be satisfactory to exert- gentleman.
11~ thought hey ought to have
a committee on the! SII!!~W~oi‘ propositiorls io be adiled to the Const,itution
not otherwise rcferretl, and he n,ouicl SII~P?~~to his c*ollQgue the propriety of withdrawing a porticur of his propositiau, for the purpose of allowmg him to make this motion.
If lie would 1%ii.hdraw ihe proposition for
the committee on corpomtions , and allow him to in&c the motion indiSo far as recated, they woul~l thrn have twelve !;t:Hldiil~ r*ommittces.
hues to the proposition of the gentleman from Adams in relation to secret
societies, he had no objection to its being sent to the people for decision,
but he hoped it would he on a different day from the other propositions.
Mr. FORWARD,of Allegheny, hoped the gentleman from Philadelphia
was satisfied that, there would be no ol$ec.t,ion to the raising of special
committees at :I proper time, and that hr would for the present withdraw
his motion.
He had a desire that some report should be made on these
subjects, hut he did not wish t,o have ther:t rcferretl IO a standing committee whirh wouid bring in a na!x~tl isolated propositiou, as that must be the
character of the report if it come from one of the standing committees, as
it was proposed at present to raise them. He should much prefer having
thern sent to ‘1
_ special committee, which would bring in an able and instructive report. He hoped, thercforc, the gentleman would withdraw his
motion for the present.
Mr. INGERSOLLsaid as he had now heard from most respectable and intelligent individuals that there would be no objections to the raising of
special committees*; and in addition to that, as he had been reminded of
the adoption of an amendment whirh precluded the standing committees
from making such a report on this subject as he desired, he would withdraw his motion.
Mr. EARLE then moved to amend the amendment by adding the following, “ and on new subjects, or matters proposed to be introduced into the
Const.itution, and not otherwise referred”.
Mr. DICKEY, of Beaver, hoped the gentleman would withdraw this
amendment.
It was important to confine ourselves, first, to. the Constitution as given to us by our fathers. New propositions cau@ afterwards be
referred to select committees, but it was necessary to bring before the
Convention something for its action,
Mr. M’SHERRY, of Adams, hoped that this course would be pursued,
and that they would, in the first place, take up the Constitution in the manncr proposed by the gentleman from Beaver, (Mr. DICKEY.)
Mr. EARLS was convinced that the proposition he had introduced was
the only correct manner of proceeding in this matter. He knew there
were many gentlemen who had new ideas they wished to have introduced
into the Constitution, and which were not necessarily connected with any
particular article of the Constitution, and would you raise a special eommittee to refer each of these propositions to ? He thought not. But it
was necessary to have a committee to whom to refer all of these propositions : and the adoption of t,his amendment will establish a committee of
the Convention to which all these new propositions might be sent. He
had understood that it was the intention of many gentlemen, to lay on the
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table propositions to amend the Constitution, with a view of having them
printed ; and if this was done, here would be a committee to whom to refer all these matters. He hoped the amendment might be adopted.
Mr. Cox, of Somerset, said it did strike him that they had better adhere to the motion submitted hy the gentleman from Beaver, namely to
refer the nine articles of the Constitution to nine standing committees ;
and then the gentleman from Philadelphia can introduce any proposition
he may desire to have brought to the notice of the Convention by resolution. dfter the committees are appointed, that gentleman can introduce
a resolution instructing the committee on any particular article of the Constitution, to report upon any subject he saw fit; and in this way he can
bring his views before the Convention, and, at the same time, bring them
to the notice of the standing committees.
If the committees should now
be appointed, they could be going on preparing their reports, while the
Convention, at the same time, could be proceeding with its other business,
and by this means time would certainly be saved. If, however, they
adopted the proposition of the gentleman from Philadelphia, some other
gentleman would rise and move for the appointment of other standing
committees, and they would find themselves in a labyrinth of perplexity
and confusion.
Mr. BIDDLE, of Philadelphia, said we have now been deliberating for
more than a week and yet we have not fairly entered upon the duties for
which we have been specially appointed.
We all seem to be of opinion
that the committees embraced in the amendment of the gentleman from
Beaver, (Mr. DICKEY) ought to be appointed.
But we do not all agree
upon the appointment of standing committees upon other propositions.
Let us then adopt the amendment upon which we all agree, the appointment of committees upon the Constitution in all its par.ts, in order to have
something before the Convention for its action.
Mr. DORAN, of Philadelphia, had listened to the arguments of gentlemen on this subject with a great deal of attention, and he would say, without disparagement to the arguments of gentlemen, that his mind was not
yet satistied that there was no necessity for any more than nine standing
commmittees.
In those arguments he had heard it said, that we were to
confine ourselves entirely to the Constitution.
Are we to take up the
Constitution as we find it, and say we will adopt that Constitution in toto?
He hoped not. The people had decided that we were to take up the Constitution, amend, revise, and alter it, and after we had completed our labours, we were to submit it to them to ascertain whether they would agree
to it. Now if this was the duty of the Convention, and he believed none
doubted it, he would put it to gentlemen whether the subject moved by
the gentleman from Philadelphia, was not intimately connected with the
Constitution, and whether it would not be expediting our business by raising this additional committee.
The motion of Mr EARLE to amend was then decided in the negative.
Mr. PORTER, of Northampton, said that he feared that .the amendment
of the gentleman from Beaver, had been so long and so fully discussed,
that the Convention had lost sight of the resolution which had been offered
by himself.
He had no objection to the committees embraced in the
amendment, and if his proposition did not contemplate a substitution for
the resolution, he would vote for it. He not only wished committees ap

.
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pointed on the articles of the Constitution, but he also desired at the same
time, to go into the committ,ec of the whole, and take up and discuss article
by article. He was for going on simultaneously, with a discussion in the
committee of the whole, and a consideration of each article in committees,
appointed for that purpose. This course will facilitate business. Disc*ussion in committee of the whole will give the standing committees a
better knowledge of the wishes of the Convention.
Mr. STEVENS thought the appointment of thr. nine standing committees
would have a tendency to facilitate the labors of the Convention, whereas
if they went into committee of the whole ou the Constitution at large,
they would have a long discussion on each article, before the standing
committees would have an opportunity of taking the subject into consideration at all. If they now went into committee of the whole on the Constitution, there would scarcely be any termination of the discussion, and
they would be rambling over the whole subject for the next three months,
and then the standing committees would just be in the same situation as
Then when these
though they were to be sent out to-morrow morning.
committees reported, you would go into committee of the whole on their
He feared if
reports, and the matter would all he discussed over again.
they once got into committee of the whole, without any check upon the
debate, they would extend their discussions so far, that if the millenium
was near at hand, as some wise persons apprehended, they would get into
it before they terminated their labours:
Mr. EARLE then moved to strike out “ nine”, in the amendment proposed by Mr. DICKEY, as the number of each committee, and insert “such
He stated his object to be
number as the President may designate”.
to have the whole of the delegates in the Convention on committees.
Mr. DICKEY, of Beaver, was opposed to this motion. There were
some of the articles of the Constitution, whichrequired the appointment of
After the commita larger number than he had named in the amendment.
tees were appointed, however, and had proceded to their duty, they could
then tell what number was necessary, and would ask the Convention for
the appointment of additional members. This was the usual course in
the Legislature, and he could see no reason why it should be departed
from in this instance.
Mr. M’SHERRY, of Qdams, agreed with the gentleman from Beaver.Besides, he considered that the adoption of the amendment of the gentleman from Philadelphia would throw too great a responsibility
on the
Chair, and impose upon him an unpleasant duty.
Mr. BANKS, of Mifflin, hoped the gentleman from Philadelphia county
It must be obwould see the propriety of withdrawing his amendment.
vious that a majority of the Convention were favorable to the proposition
of the gentleman from Beaver (Mr. DICKEY). Besides, he considered the
amendment, if it prevailed, would impose a very onerous duty on the
President of the Convention.
The yeas and nays having been demanded,
The amendment of Mr. EARLE was then decided in the negative,
yeas 21, nays 104, as follows :
YEAS-Messrs. Brown, of Philndelphia, Butler, Cleavinger, Crawford, Cummin, Donagan, Doran, Earle, Feulkrod, Fry, Grenell,, Hamlin, Hayhurst,-High, Houpt, Long, Ma
gee, Maxtin, Overfield,, Purvimce, Smyth-2 1.
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w NArs-Messrs.
Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Bar&, Bayne,
Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton,
Carey, Chandler, of Philadelphia, Chandler, of Chester, Chauncey, Clapp, Clarke, of
Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Coates, Cochran, Cope, Cox,
Craig, Cram, Crum, Cunningham, Curl], Darlington, Darrah, Denny, Dickey, Dickerson, Dillinger, Donnell, Farrelly, Fleming, Forward, Fuller, Gamble, Gearhart, Gilmore, Harris, Hastings, Hiester, Henderson, of Allegheny, Henderson, of Dauphin,
Hopkiison, Hyde, Ingersoll, Jenks, Keim, Kennedy, Kerr, Koni-mnacher, Krebs, Lyons,
Maclay, Mann, M’Cahen, M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Miller, Montgomery, Myers, Pennypacker, Pollock, Porter, of Lancaster, Porter, of Northampton, Read, Riter, Ritter, Rogers, Royer, Russel, Saeger, Scott, Sellers, Seltzer, Serrill, Sheetz, Shellito, Sill, Smvely, Stevens, Stickel, Swetland, Taggart, Thomas, Todd,
Weidman, White, Woodward, Young, Sergeant, President-104.

Mr. EARLE, of Philadelphia, then said he understood that several of the
delegates voted against the amendment because it did not fix the number,
but left it discretionary with the President, which might leave him liable
to censure for the manner in which he should perform this duty. Wishing, therefore, to relieve the President from all blame or censure, or
responsibility, in deciding upon the number, he would move to strike out
‘6 niqe “, and insert 6Lfifteen”, and called for the yeas and nays.
Mr. DICKEY, of Beaver, said every member of the Convention must
perceive at once that it was unnecessary to put fifteen members on some of
the committees.
It might be necessary if the Convention adopted nine,
to enlarge some of the important committees, such as the committees on
the legislative, the executive, or the judicial departments, but certainly it
was unnecessary that the committee on the oath of oflice should consist
of fifteen members. He hoped this amendment might not prevail.
Mr. STEVENS suggested that the number fifteen would compel too many
members of the Convention to serve on more than one committee.
Mr. EARLE knew from the industrious habits of the gentleman from
.Adams (Mr. STEVENS) that he would have no objection to serve on two
committees.
Mr. Cox, of Somerset, hoped this amendment might not prevail, unless
some better reason could be given in support of it than any he had yet
heard.
Mr. CHANDLER, of Philadelphia, enquired whether the call for the yeas
and nays had been recorded. There was some doubt in his corner of the
house whether they had been.
Mr. MARTIN, of Philadelphia, said he had seconded the call for the
yeas and nays, and he hoped the amendment would prevail.
They had
a right to the yeas and nays, and would take the responsibility of calling
them whenever they thought the question of sufficient importance.
Mr. DORAN, of Philadelphia, said it was certainly desirable that all the
delegates to,the Convention should be employed.
If, however, they fixed
the number of the committees at nine, there would be but eighty-one, while
fifty-one would be unemployed.
This he did not consider proper, therefore he should vote for the amendment of his colleague.
Mr. SELTZER, of Lebanon, said if he understood .the question, it wan
that there was proposed to be raised nine committees of nine members
each. The amendment contemplated increasing the number to fifteen,
and the argument in favor of it was, that then all the delegates would be
employed;
Now, if he made a correct calculation, nine times fifteen we’
L
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oue hundred and thirty-five, two more than there were members in the
Convention, so that to o1,viat.e the ob,jectioll of some being unemployed,
they lucre t,o make t\vo tlo double dat>-.
‘i’he veas and 11:~s i)ei:lp: demanded on ihe adoption of the amendment,
the yntstion \vns t!c;termiIlcrl in the ne~at,ivc: by the following rote ;
TEAS-M~PS~~. IJr:r,v II, of P?ila~lt~lphin, Bntllm, (turll, Darrah, Dillinger, Donagan,
1)onwli, Dorm, l;:!rlc, Vxrcll\ . ?‘oulkrod, Grmcli, Ingersoll, Mmn, Martin, M’Cahen,
Miller, O~wficW, 13wl. Ritrr. l~itw, Sclltm, Schwiz. Shellito, Sterigew, Woodwwd-26.
,
, .4yrcs, T&Alwin, lblks. &m&y, Bnrndollar, Barnita, Bltyne,
iv tw-Messrs.
A~LTKw~
Bedford. I:~ll. lM:!iL,, T?i,r+w, Umhm, i:rown. of Lancaster, Caq-, Chr.ndler, of
C’hestw, Cl~:~ndl~~~,of Plrilatic~!~~l~ia,Ch::unccy, Clq)p, Clarke, of Bcnver, Clark, of
Dnuphir+ Clwkc, of Imli:m:l, i:Iruvingor, Clint, Crntcs, Cochran, Cope, Cm, Craig,
Cuin. Cmz&~r~l,(JWIU,Cummin, C’unnin~:-h:r:l~,
Dnrlin#on, Denny, Dickey, Dickerson, Fleming, Fcrw:ml, Fry, Fuller, (:amXc, Gwrhart, Gihnore, Hand& Harris,
I-Iendrrson, of Allegheny, Henderson, of Dauphin,
Hastings, Hayhurst,, Hrlfbatein,
Hiester. High, Hopkinsoll, Houpt, Hyde, Jwks, Kcim. Krnncdy, Kerr, Konigmacher,
Krehs, Long, Lyons, Maclnp, M~gw, M’Call, M’Dow-~11, M’Sherry, Meredith, Merrill,
Merkel, MonQomery, Myers, Pennypacker, Po!lork, Porter, of Lancaster, Porter, of
Eorthtlmpton, Pur&nce, Reigart, Rogers, Royer, Russrl, Sseger, Scott, Seltzer, Se&l,
Sill, Smyth, Snively, St,cwns, Stic!tel, Swetland, Taggart, Thomas, Todd, Weidman,
White, Young, Sergeant. ~‘~,.p~i~/~u~.--lO1.
RIr. WOODWARD moved further to amend the amendment, by striking

therefrom all after the word “ that”, and inserting in lieu thereof the following, viz :
“ A committee of one member from eaoh Congressional district in the
state be appointed to report amendments of the Constitution”.
Mr. WOODWARD said he was convinced by all that had transpired in
Convention on this subject, that one general committee, composed of
members from the several Congressional districts of the State, would be
better calculated to report acceptable and proper amendments, than the
nine separate and distinct committee s, contemplated by the amendment of
The gentleman’s amendment
the gentleman from Beaver (Mr. MICKEY),
refers the whole Constitution, article by article, to these committees.
Some of these articles require no amendment ; and why, therefore, refer
The people will learn, with surprise,
them to a standing committee?
perhaps, with regret, that each, and every part of the Constitution, is about
to undergo the action of a committee 1 Thev will infer, that that which
is fdUltkSS now, is to be made the subject o? amendment.
The amendments which they require are few and simple, and these could be reported by one committee, containing a fair representation of the various
views of the Convention, in such a shape as to bring the whole subject, in
a connected and coherent form, before us. If several committees are
charged with reporting amendments in the various parts of the Constitution, referred to them respectively, those committees will act without
concert, and be very likely to lead us into a scene of inextricable difficulty
and confusion.
The propriety of amendments to be reported by one committee, must, in some degree, depend on amendments which another committee may think proper to submit ; and how is this connection and dependence of subjects to be preserved amongst nine separate and independent
committees ; submitting, each, perhaps, a majority and a minority report?
The comTake, for example, the second article of the Constitution.
mittee on that article might agree that the Governor’s power of appoint-
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ment should be restricted, by requiring the concurrence of one branch of
the Legislature ; but, perhaps, the committee on the legislative department would think differently, and withhold the necessary correspondent
amendment ; how is this subject to be brought before the Convention in a
reconciled form ? Such reports, it seems to me, can only tend to distract
and embarrass our deliberations.
Mr. President, it has been urged by some gentlemen that these cornmittees were necessary, in order to divide the labor, and render the burden.
less onerous than it would be on one committee.
Others have advocated a
large number of committees on the ground that every delegate should
have the honor of a plaee on one. As to the first of these observations,
I believe, sir, the amendments which the people expect from us, and which
they, the final arbiters in this business, will agree to adopt, will not be so
onerous as to overpower even the feeblest of us, and that one committee
will be fully able to prepare them ; and as to the honor of a position on
any such committee, I will cheerfully yield it, should it fall to me, to any
gentleman who desires it, and in compounding one committee, I should
hope you would be able to gmtify all of that kind of ambition there is
in the Convention.
Mr. HAYHURST moved to postpone the amendment to the amendment,
together with the amendment and the resolution, for the present.
Mr. BROWN, of Philadelphia, said that it must not be supposed, because
gentlemen had urged the adoption of the proposition of the gentleman
,from Beaver, that they were opposed to all others. After what he had
heard from the gentleman from Luzerne, (Mr. WOODWARD) he felt convinced that his proposition would obviate many difficulties, and he therefore hoped that it would be adopted.
Mr. INGERSOLL, of Philadelphia,
much preferred the proposition to
refer the Constitution to a committee, than to go into a committee of the
whole, as was proposed by the gentleman from Northampton.
The gentleman from Luzerne had most conclusively shown it to be the proper
course.
The question being taken on the motion to postpone, it was decided in
the negative.
Mr. MARTIN moved that the Convention do now adjourn ; which vqas
negatived.
Mr. M’CAHEN moved to postpone the resolution before the Convention,
in order that it might resolve itself into committee of the whole on the
first article of the Constitution.
The PRESIDENT said the motion was not then in order.
Mr. READ, of Susquehanna, said that the gentleman from Indiana proposed that the Convention should go into committee of the whol; ehe (Mr.
B.) objected to it. Looking, however, to the practice of legislative
bodies, it had struck him as the best course to be pursued by them.There was a difference between the Legislature and this Convention.
The difference was, that in the Legislature the objects were numerous
and various, and in this body the objects were simple, and could be
seen at once by all the members. The whole Constitution was comprised within a small compass-so
small that every member of the
Convention had ample time and opportunity, and, he presumed, was desirous to give his attention to every item, article, and line of it. And, those
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parts of it which it was proposed to change and alter, as indicated by
the expression of public opinion, were still more limited in their extent.They were ronfined t,o some half dozen sperific points. Now, this being
the fact., and on account of’ tile market1 tlill’ercnce hetwcen the proceedings
of a Convention of this S0l3, illltl tllat of an ordinary legislative body, it
seemed to him that it. was :t sufficient reason why the Convention
should dispense with the tbrm of committin,q, and why they should go
into the considera!.ion of this simple subj~t without having the action of a
number of committ,ees on it.
He had, then, after mature reflec,tion and deliberation, come to the conclusion to prefer the proposition of tho gentleman from Indiana, to that of
the gentlemau from Northampton, or even the amendment of the 9;entleman from Luzerne.
He. however, greatly preferred the proposition of
the gentleman from Luzerne to that of the gentleman from Beaver. He
thought that this subject, so limited in extent as it wan, ought to be taken
up in committee of the whole, for no man could set up the plea that he
had not had time to esaminr every part. of it. It was his determination
to vote for the amendment to the amenclmrnt.
He did not think it was
exactly fair to alarm t.his body, by l.aking it for granted that should it go
into committee of the whole, three months must necessarily be consumed.
It was, however, aclmitted on all hands, that we had been here a long
time, taking into consideration the little that we had done. Now, an intimation of that kind might have the efFect of preventing many gentlemen
from acceding to the proposition of going into rommittee of the whole on
the Constitution,
But, he maintained that it did not follow that we must
At any
necessarily be three months, or even one week in committee.
rate it was the way in which he and others desired to proceed in their
work of proposing amendments to the Constitution.
Mr. BANKS, of Mifflin, regarded this question one of expediency rather
than of principle.
Prior to the time when the gentleman from Indiana
offered his proposition, he (Mr. B.) had looked Into, and examined the
proceedings of the Convention of 1789-90, in order to discover what
He found, as the gentlemen hrid
was the proper mode of proceeding.
stated, that that Conveution took up the husiuess in committee of the
whole.
He (Mr. B.) had doubted as to ihe propriety of that pr:ceeding, apprehending that t,he amendments which would be aereed to m the
Convention, might not be so perfect in their character as they might be.
He looked, also; into the proceedings of the New York Convention, for
the purpose of seeing how they proceeded. He found that a committee
was appointed to consult together, and report what they deemed to be the
That committee recommended exactly the
proper method of proceeding.
course of proceeding which the gentleman from Beaver contemplated.Not satisfied with the information he had obtained, be looked likewise to
what had been done in the Convention of Virginia, in lR30. They had
proceeded precisely in the same manner as the Convention of New York.
From the little knowledge he had of legislat,ive proceedings, and from an
examination of the manner in which the various Conventions he had mentioned, transacted their business, his mind had been brought to the conclusion, that the course proposed by the gentleman from Beaver was the
best that could be adopted. He did not know that the business committed
to the Convention would be facilitated or retarded one hour longer, or
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made any shorter, than if they were to act on the plan recommended by
the gentleman from Luzerne.
Suppose that we had the article of the
Constitution before us, in relation to the Judiciary, in committee of the
whole, without any previous action on that article by a standing committee, what conclusion could we come to? He knew well from the intercourse he had had with the members of the Convention, that they differed widely in opinion as to what ought to be done-as widely almost as
could be imagined.- Why, one was in favor of reducing the tenure of
office to ten, another to seven, and another even to five years. Nay, he
had even heard it said that there were gentlemen here, who were in favor
of appointing new Judges of the Supreme Court every six months, after
the fashion of the Rhode Island Legislature, (in a legislative point of
view,) which meets every six months, and whose members are elected
every six months. Believing, then, that it would be at least as difficult
for a committee of twenty-eight to despatch the business before the Convention, as for a committee of the whole, he preferred voting for the project of the gentleman from Beaver.
Mr. WOODWARD,of Luzerne, obsBrved that it was to be borne in mind
that the Convention of New York, and the Convention of Virginia, were
called to make a new Constitution.
We, on the contrary, had mei for
the purpose of changing-altering
our Constitution-to
submit amendments to the old Constitution.
With regard to the Convention of Pennsylvania, they went into committee of the whole. But, the Bill of Rights
was submitted to a committee, .as he (Mr. W.) now proposed should be
done.
Mr. DICKEY, of Beaver, remarked, that because every article of the
Constitution was to be referred to a committee, it did not follow that it was
to be taken for granted that that article was to be amended. The adoption of this course would, doubtless, facilitate the despatch of the business
we were met to transact. The committee on the fourth and eighth articles, he understood, would report immediately, so that the Convention
would have something for its action. But if the proposition of the gentleman from Luzerne was worth adopting, the proceedings of the Convention would be delayed until after the committee of twenty-eight had report
ed. An objection had been urged, and that was, that the several committees,
on each article, would report a Constitution, which would be incoherent
in its parts,, and that one committee would encroach upon the province of
the other. The people of the commonwealth, he believed, did look to an
amendment of the second article. And, he also believed, that any committee to which it might be referred, would report some amendment or
,amendments, which would not conflict with any of the other articles. He
thought it would facilitate the proceedings of the Convention, to let the
President appoint the committees ; and then we could immediatejy proceed to business.
The-question bei?g taken on the amendment to the amendment, it was
decided in the negative.
A division being called, there appeared, Ayes 49-Nays
71.
Mr. M’CAHEN moved that the Convention do now adjourn, which was
decided in the negative.
Mr. CLARKE, of Indiana, said he had not troubled the Convention as
yet+ by calling for the yeas and nays, but, in this case, he did think it was
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important that they should he cAled. IIc was so impressed with the
opinion that the readiest, aild bcsi, and simplest way of proceeding, in this
rxe, was to go at once into c*omrniitce of the whole, that he hoped the
Convenl.ion would excuw him in lldiillg this Vail. IL‘ they were first to
go into committee of thtl whole, :iutl discuss this matter, he would ask
.whet!ler the standin? committees would not thru h:\ve :I het,ter knowledge
of the opinions and wishes of‘ the whole Conr;enGon, than they otherwise
could obtain ? ‘I’he gentleman from Braver Ilad said that the standing
committees would consist of high minded and honorahlc men. Mr. C;
h:d no doubt of it, as he knew they had such men in this body ; but he
was not willing, however honorable and intelligent they might be, to make
any nine men his conscience keeper ; or th:it any nine men should
have the opportunity of forestalling public: opinion.
When the reports
came from these committees, would they not then go into committe of the
whole on them ? And everv gentlcn~;\n, who had any experience in legislative bodies, knew how dif%cult it was lo contend against the report of a
committee.
However honest, high mindctl, or intelligent, Ihe members of
the committees might he, 11~:sl~ould rather, in the first place, have them
know what were the opinions of the whole Convention, expressed in committee of the whole. He mould
enquire of those gentlemen who had not
yet expressed their sentiments to the Convention, how they would like
to have their opinions sent forth to the country after public opinion was
forestalled by the reports of these committees ? They had not met here
for the purpose of erecting a new structure, but merely to repair our old
one, and he conceived the better mode of proceeding would first be to go
through it carefully and see what repairs were necessary, and then they
would know how and where to go to work.
Mr. SCOTT, of Philadelphia, said it seemed to be taken for granted that
if we adopt the amendment of the gentleman from Beaver, it would preclude the going into committee of the whole. It did not seem to him that
the adoption of the one precluded the other. If we pass the amendment,
and authorize the appointment of committees on the several articles of the
Constitution, we can afterwards ~0 into the committee of the whole, and
consider these articles.
We can, if .we choose, instruct the committees to
make a report in conformity to the views of the majority of this body.He said that he should vote for the proposition of the gentleman from Beaver, while he did not commit himself against the proposition to go into
the committee of the whole, nor even against the proposition of the gentleman from Luzerne, which had something captivating about it. The
adoption of the proposition of the gentleman from Beaver, would be one
step towards business. We could then, if we desired, adopt the plan of
the gentleman from Indiana, or, if it should be deemed necessary, in order
to embody the views of the several committees, appoint a grand committee of one from each Congressional dist,rict. .In the Legislature, when a
subject was referred to a committee, it was considered out of the House.
But he apprehended that it was not. tllc case in this Convention.
The
Constitution would be always before it, so that we could, at ally time,
refer it to the committee of the whole, or any other committee.
Mr. DuNLop, of Franklin, said this question had taken so many turns
that it was with some difficulty he could keep in sight of it. He did not
conceive that there was any danger in voting for the amendment of the
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gentleman from Beaver, of taking from the Convention the power of going
Neither
into the committee of the whole on any part of the Constitution.
would it prevent the Conveution from taking up, at any time, any portion
After these committees
of the Constitution whikh it might see proper.
were appointed, was it not in the power of any delegate in the Convention to bring forward a proposition of amendment, by instructing the committee on a partieular article to make such a proposed amendment ; and
when these amendments were brought forward could they not be discussed ? Certainly they could. These propositions might first be discussed,
Then, this being the case, he
and referred to a committee afterwards.
could not see why any gentleman should oppose the amendment of the
gentleman from Beaver, proposing to raise nine standing committees on
Besides this, the Convention would
the nine articles of the Constitution.
have the power, at any time, to take from any of the committees a portion
of their business, or to instruct them to make any report which the Convention might choose. The Convention and the committees might be deliberating at the same time, on the same proposition ; then how could it be
said that the appointment of these committees would be delaying the business of the Convention ?
Mr. BROWN, of Philadelphia, then moved an amendment, “that the
Convention will go into the committee of the whole every day, to see
what amendments are necessary to the Constitution of the commonwealth”.
Mr. FORWARD thought it would be entirely inexpedient to go into committee of the whole at this time. Every gentleman who had a desire,
might submit his views in the shape of resolutions, directing one of the
committees to enquire into the expediency of making certain amendments
to the Constitution ; and by these resolutions being printed and laid upon
the tables, every gentleman would be instructed, and aided in his’own
private deliberations.
He hoped the amendment of the gentleman from
Beaver would prevail.
Mr. BROWN then withdrew his amendment.
The amendment of Mr. DICKEY was then agreed to, yeas 73, nays 52,
as follows :
YEAS-M~SSIS. Ayres, Agnew, Baldwin, Banks, Barclay, Barndollar, Bsrnita, Bell,
Biddle, Brown, of Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia,
Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coatcs, Cochran,
Cope, Cox, Craig, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Donagan, Doran, Dunlop, Fleming, Forward, Gilmore, Harris, Hastings, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Lqersoll, Jenks, Kerr,
Konigmacher, Long, M’Call, M’Dowell, M’Sherry, Meredith, Merkel, Montgomery,
Pennypacker, Pollock, Porter, of Lancaster, ‘Reigart, Riter, Rogers, Royer, Russel,
Saeger, Scott, Seltzer, Serrill, Sill, Snively, Stevens, Thomas, Todd, Weidman, Young,

Sergeant,President-73.
Nnrs-Messrs.
Bedford, Bigelow, Bonham, Brown, of Phihtdelphia, Butler, Clarke,
of Indiana, Cleavinger, Cram, Crawford, Cummin, Curll, Darrah, D&inger, Donnell,
Earle, Farrelly, Foulkrod, Fuller, Gamble, Gearhart, Grenell, Handin, Hayhurst, Helffenstein, High, Hyde, Keim, Kennedy, Krebs, Lyons, Maclay, Magee, Mann, M’Cahen, Merrill, Miller, Myers, Overtield, Porter, of Northampton, Purviance, Read, Rittes,
Sellers, Scheetz, Shellito, Smyth, Sterigere, Stickel, Swetland, Taggart, White, Woodward-52.
The resolution, as amended, was then agreed to, when

The Convention adjourned.
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The PRESIDENT announced, that in conformity
with a resolution
of the
Convention,
adopted yesterday,
he had appointed the following
aommittees on the several articles of the Constitution,
nnnlelv :

ON ARTICLF:
I.
Messrs. DENNY, BANKS, BARNITZ, MACLAY, M. HJZNDERSON,S~ERIGERE, KENNEDY, PURVIANX, WHITE.
ON BRTICLE
II.
Messrs. STEVENS, INGERSOLL, MEREDITH, BELL, 5. PORTER, DICKERSON, DARLINGTON, APREB, OVERFIELD.
ON ARTICLE
III.
Messrs. CUNNINGHAM, JOHN CLQRKE, ROGERS,EARLE, CLAPP, FOULKROD, JENKS, LYONS, SAEGER.
ON ARTICLE
IV.
Messrs. JAMES CLARKE, BIDDLE, SMYTH, CLEAVINQER, M’DOWELL,
BAYNE, KERR, FARRELLY, FRY.
ON ARTICLE
V.
Messrs. HOPKINSON, CHAMBERS, WOODWARD, MERRILL, HAMLIN,
FLEMINQ, WEIDMAN, BARCLAY, JOHN CHANDLER.
ON ARTICLE
VI.
Messrs. READ, CHAUNCFY, DUNLOP, TAGGART, HIESTER, FULLER,
CUIUIIIN, ROYER, DONNEL.
ON ARTICLE
VII.
Messrs. FORXVARD,J. R. CHANDLER, G. W. RITER, SILL, KEIM. REIOART, POLLOCK, MARTIN, SELLERS.
ON ARTICLE
VIII.
Messrs. DICKEY, W. CLARK, LONG, MANN, SERRILL, SNIV~LY, GAMBLE, TODD, COCHRAN.
ON ARTICLE
IX.
Messrs. J. M. PORTER, M’SHERRY, SCOTT, Cox, L. COATEB, CRAIN,
CLXNE, AGNEW, SCHEETZ.
, Mr. IN~ERNLL submitted the following resolution, which was read a
*second time, considered and adopted :
Remlved, That the subjects of the currency, corporations, the pub@ highways and
eminent domain of the State, be referred to e special coknmitteetc repart thereon to this
Convention, end that the subjects of the public improvements, loana and debts of the
State be referred to another special commttee to report thereon to this Convention.

Whereupon it wax
That Messrs.IRGB BOIL, RUSSEL,MYERS,BALDWIIT, CRAIG, DABEAR,
HAIUUE, W. BROWN,end Onwar,be the committee for the purpoeee expressed in the
iiret branch of the resolution ; end that Meeere. STEVSNS,DQNAQAN, PEZHXPAOKZB,
GILXORE, W. HEBBEESOX,
YOUXG,MILLER, 3. Bnowa, and BUTLER,be the cow&tee for the purposesexpressed in the eeeond branch of the reeolution.
Mr. BROWN, of Philadelphia,
submitted the following resolutions,
which were laid on the table, and ordered to be printed.
order.&,
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I.

Hesolvrrt, That the legislative department of the Constitution of the Commonwealth,
ought to be amended.
FIRRT. By taking from it the vrto power of the Governor ; or, if retained, substituting
three fifths of both houses, as necessary to pass a law, instead of two thirds as at present.
SECOND. By limiting the term of service of Senators to two years, instead of four.
THIRD. By prohibiting the Legislature from passing in the same “ act,” laws relating
to subjects unconnected with each other.
FOURTH. By restricting the Legislature in granting special acts of incorporation, to
associations for internal improvements for transportation, or for municipal government ;
and requiring all other acts of incorporation to be by general laws, equally free and open
to all citizens.
FJPTH, By requiring the Legislature to meet on the second Tuesday in January,
instead of the first Tuesday ih December, as at present.
SIXTII. By requiring all laws to be originated in the House of Representatives.
SEVENTH. By prohibiting any city, borough, or district incorporated for municipal
government, from holding any real estate other than what is used for public purposes, or
connected with its public establishments.

ARTICLE

IT.

&soh~e~Z, That the e)recutive departments of >his Commonwealth ought to be
amended.
FIRST. By reducing the term of scrvico of the Governor to two years, and his eligibility to only four years out of six
SECOND. By taking from the Governor the appointment of all officers, other than those
connected with the state executive deparhnents, as Secretary of State, Auditor General,
Surveyor General, Secretary of the Land office, and their assistants, and requiring the
concurrence of the Senate to the appointment of the heads of those departments.

ARTICLE
III.
Resolved, That article third, section first, of the Constitution of this Commonwkalth,
ought to be amended ;
FIRRT. By giving the rights of an elector to every citizen of the United States, native
or naturalized, of the age of twenty-one years, who shall have resided in this state six
months preceding the election.
S&corm. By taking from it the tax qualitication.,

ARTICLE
V.
ResoZved,That ?he Judiciary department of the Constitution of this Commonwealth,
ought to be amended.
FIRST. By limiting- the term of office of the Judges of ,the Supreme court to tie
years, and by giving their appointments to the joint vote of both Houses of the Leg&twe ; one Judge to be appointed anmmlly.
Szcosn. By limiting the term of office of the President Judge of the District and
County courta to three years, and giving their appointment to the joint vote oPb&
Houses of the Legislature, and by limiting the term of office of the Associate Judgek to
two years ; one to be elected annually by the citizens of each county.
Tarau. Thut Justicea of the Peuce shall be elected by the citizens of each ward, district, or township, and shall hold their offices for three years.

ARTICLE

VI.

&a&&,
That article sixth of the Constitution of this Commonwealth, ought to be
WWJdd:
Frnwr. That he citkne of each county in the 6tatc shall elect their Sheriff, Coroner,
prettmnotary, Register, and Recorder, Countg Commissiormrs, and suoh other county
o&era as conveniently can by them be so elected, to hold their offices for three years.
Srconn. l’l# the citizens of each @fC wards, districta, or townships, now e&&hcd in this Commodwealth, or that may h&&tar be ertrblkhed by low, sbnll, bea& the
powem t&d may be given &em by law, elect ill the third FridaJT of March, annually,
M
l
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Judps and Inspectors of elections, Constables, Assessors, two Collectors of tax-, sch001
Directors, and Overseers of the Poor, who shall all hold their offices for one yean but may
be re-elected at the expiration of that time.

-4RTICLE

VII.

&s&ed,
That provision be made for the immediate establiihment of schools throughout the whole Commonwealth, on a permanent basis and on the most enlarged and
liberal plan.

Mr. PORTER, of Northampton,

submitted the following resolution, which

was laid on the table, and ordered to be printed.
Resslved, That the committee on the first article of the Constitution be instructed to
enquire into the expediency of so modifying that article, as that,
FIRST. The Senatorial term be reduced to three years,
SECOND. The Legislature shall meet on the first Tuesday in January, in each year,
unless sooner convened by the Governor.
Trcrun. The Lieutenant Governor shall be President of the Senate, and each House
shall have the right to select a presiding officer, pro ternpore, in the absence or other
inability of the presiding officer to perform the duties of the chair.
FOURTH; The Legislature shall have no power to combine or unite in any one bill or
act two distinct subjects or objects of legislation, or any two distinct appropriations, or
appropriations to distinct or different objects, except appropriations to works exclusively
belonging to, and carried on, by the state, and that the objects or subject matter of each
bill or act shall be distinctly stated iu the title.
FIPTA. The Legislature shall have no power to grant a perpetual charter of incorporation for any purpose whatever, except for religious, eleemosynary, or literary purposes,
nor any bank char& of a longer duration than ten years, nor, when the capital shalt
exceed $a$OO,OOO,without the concurrence of two successrve legislatures.
Mr. STIDIIGERE, of Montgomery, submitted the following resolution,

which was read a second time, considered and adopted :
Resolved, That all resolutions proposing amendments to the Constitution, offered and
laid on the table, shall be printed for the use of the members.

Mr. READ, of Susquehanna, submitted the following
was laid upon the table :

resolution

which

Resolved, That thii Convention without waiting for reports from standing committees, will proceed (in committee of the whole) to consider the following principles in
order :
1. The Legislature shall consist of a Senate and House of Representatives.
2. The Senate shall consist of thirty members, one third to be elected annually.
3. The House of Representatives shall consist of ninety members and shall be
elected annually.
4. The Legislature shall elect annually by joint ballot, a State Treasurer, a Superintendant of Common Schools, a Secretary of Public Works, a Secretary of the Laud
Office, and an Auditor General; the office of the Surveyor General to merge in the
Land Office.
5. The Legislature shall meet on the first Tuesday in January in each year unless
sooner convened by the Governor.
6. The Legislature shall have power to grant pardons.
7. All bills vetoed by the Governor shall be considered by each branch of the Legislature, and if then passed by a majority of all the members of each House, the same
shall be a law.
8. The Executive power of the Commonwealth shah be vested in a Governor to be
elected for a term of three years, and having served a term, shall ever after be ineligible.
9. The Governor shall have power to suspend the punishment of convicts under
sentence, until the meeting of the Legislature.
10. The Governor shall have power to appoint, during pleasure, a Secretary of State
and an Attorney General.
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11. The Governor shall have payer, hy and with the advice and consent of the
Senate, to appoint Judges of the Supreme Court, for a term of ten years.
12. He shall have power, by and with the advice and consent of the Senate, to
appoint Judges of all other Courts of Record for a term of seven years.
13. All other officers, except subordinate officers in the departments, and all that may
hereafter he created by law, shall be elective.
14. Provision shall be made for future amendments of the Constitution.
15. A limited number of Justices of the Peace shall be elected in each borough and
township for a term of three years,
Mr. DORAN, of Philadelphia, submitted the following resolution, which

was laid on the table:
Resolved, That the following provision or article ought to be introduced into the Constitution :
‘6Every citizen may freely speak, write, and publish his opinion on all subjects, being
responsible for the abuse of that right, and no law shall be passed to restrain or abridge
the liberty of speech or of the press. In all prosecutions or indictments for libels, the
truth may be given in evidence to the jury; and if it shall appear to the jury that the
matter charged as libellous, is true, and was published with good motives, and for justifiable ends, the party shall he acquitted ; and the jury shall have the right to determine
the law and fact.

Mr. DORAN also submitted
the table:

the following resolution, which was laid on

persons be appointed to enquire and
Red~ed,
That a select committee of
report to the Convention, t&ether the people of this Commonwealth, by a legislative en,
actment, or by a provision in their new Constitution, can repeal, alter or modify an act
of Assembly of this Commonwealth, entitled 4‘an Act to repeal the State Tax on real
and personal property, and to continue and extend the improvements of the State by railroads and canals, and to charter a State Bank to be called the United States Bank,” passed
the eighteenth day of February A. D. eighteen hundred and thirty+
and, if the people
have such power, whether it would be proper and expedient to repeal, alter, or modify
that act, or any part thereof, and in what way, and on what terms, the same should be
done.
Mr. EARLE, of Philadelphia, submitted the following resolution, which

was read a second time :
members bc appointed to consider and report
Re.wh~I,
That a committee of
whether any, and, if any, what provision ought to be inserted in the Constitution, prescribing the manner and form in which future amendments to that instrument may be
( made at the desire a?‘?”by the act of the people.

“%Mr, DUKLOP, of Frnnklin, thought they had better allow this resolution
t&&&over for a clay or t,wo uiltil they ascertained whether it was nkcessary & h&ve any amendments made to the Constitution ; because he did not
belie& &eWonvention was going to swallow all the propositions which
had been submitted this morning,. He hoped this proposition would lie over
until after they went into commlttee of the whole on some of the propositions which had been.submitted ; and he feared they would not get through
vith those propositions :in less than three months.
EARLE, of Philade’lphia, said that gentlemen did not appear to unml the object of this reqolution.
‘I’he object of the resolution was
not to consider the propositions ++ich had been submitted, but to consider
whether any future amendments might be necessary to the Constitution;
The present Constitution provides that the people at all times have a right,
to reform their government, yet here was a naked right without any means
of exercising it. .If, however, gentlemen were still anxious that thin resolution should lie over for a day or two, he had no objection.
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Mr. WEIDMAN, of 14ehanon, was opposed to ~hc: appointmtxnt of an3
other committees to propose ilnlf~ndlneIltS lo the Constitution of Pennsylvznia, and he was opposed to it. b~ausc, In: h~rtl the still small voice of
his ctonstituente proclaiming to him lo resist all alrlc~nthnetlt~ t,o this compact.
‘J%P countirs oi I~hipliin
:md Jl~~i~anon, which he had the hoiior tc,
represent, by a vote which the; 1 gaw 011hc question 01’ calling the Ounvention, proclaimed loutllr their entire s:ttisfk(%ion wit11 thr present (JOIIsfitution.
The vote ill those two counli~9 i~lllOLllltCXl t0 :LboLlt 5802, and
of ?hat number 3661 , wrre a!~ainst.th(J (*all cll’ a (:ollvention, leaving a majority agaiust lhe call of it (~oiivcution oi’l~pu-ards of 1120 votes. It was
upon these grouuds he rose to sa\- fo tllis Convention, that, so far as his
constituents were concernrtl, they had, 1~ a stroug and a loud voice, proclaimkd their entire satisfaction with the koustitution as it was. He was,
therefore, opposed to the appoiutment, of any rommittees for the purpose
of enquiring whether any further amendments to the Constitution were
necessary, until they hah a report from the stauding committees appointed
He was opposed to it, because his
hy the direction of the Convention.
constituents had instructed him, by the only mode and manner in which
he believed the voice of the people could be fairly heard, namely, through
the ballot box ; and when this question was fairly put to them they said
they were satisfied with the Const,itution.
He had not as yet heard any
sufficient reason for departing from tlte instructions of his constituents,
and from the opinions he had ever entertained on the subject. From the
time the question was first agitated, his sentiments had heen known to all,
nnd so far as they were known to his constituents, he would beg leave to
That Constitution, which it was now
represent them to the Convention.
proposed to alter, hall been framed by men who wet-c taught the principles of democracv in a seven years wiir ; they were taught ill a school
which tried the r&s of me11; they were taught in a school where the
principles of tlemocracy were prc~rl:~imc~tl for many years prior 1.0 those
convulsions which agiiat.4 the whole Union, and evrntuallv terrninat~etl
in the establishment of our present form of govrrnmeut.
’ ‘I’hcy were
schooled in their priuciplrs by a Washington, a .~ffffr~un, :nid a Madison;
by men whose characters we rcvcreuce, :md whose rrpntnt.ions w(’ esteem;
andbv men who II:LW been 111~greatest reformers in airy liation on the fact 01
These men, font1 of the people.,‘s rigltts, Iontf of fI:e rights ot’
the e&f,.
mankind, he concrivetl,
fr:rnirtl the (~onstitnliwi
widy,
:llid 11o( ilicon~isWhile on the one h:mtl, they
tently with the principles of tlemocrn~y.
were anxious to tolerate the power ol the 14egislarnrc~, fief tlra other, the\W hire
clothed the people with sufficient aut1~trrit.y 10 keep it ill check.
they gave the Legislative department of tht.x ~~ovelnmenl the right to esercise certain powers, they left in the I~ands ol’ tllc people the means of controlling those powers.
In giving power antI authority to the I,cgislative
department, the9 left. the control of that power in tlrr: hands of t11rpeople,
giving to them the selection of their rrl)lcsellt:llivrs
:nm~iall~;, so th:lt the
wants am1 necessities ol’ lht peol)lo m&lit be brought 10 thP ilotice of the
Legislature from every county in the Sate yearly, and if the rrprcsentatives neglected those want.s, or abused tl~eir trust, tlro people could remedy
the evil at the ensuing elect.ion, and take from their representatives that
power they had abused. It was necessary that great and extensive power,
should be conferred on the Legislature ; it was ueressary, that, like tkc
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dews of heaven, their protective influence should fall upon all ; and like
the light of the sun’s rays, should penetrate every corner of the State. Rut,
at the same time, these powers were conferred, the people reserved the
control of them, and could bring back the representative to a faithful discharge of duty if he departed from it. It had been asserted, and he believed was a prevailing opinion with some, that the Legislature had abused
the power conferred upon it ; and they contended that this power ought
to be taken away and vested somewhere else. He conceived, however,
that they could not be better delegated than under the present Constitulion. He did not believe in the abuse of this power, though the agent
might differ on the question of expediency of measures, and the representative be mistaken. The power of the Legislature must be co-extensive with
If delegated at all,
the protection of life, liberty, property and reputation.
it must be entrusted to agents, and the present mode of electlon, he believed, was as good as any he had yet heard suggested.
It was also said that the Executive power was too extensive ; that the
e Commonwealth, and that the apExecutive had too much control in
pointment of the coninty officers shou$d be taken from him, and that they
should be elected by the people of the respective counties. In relation to
this, however, he would call the attention of the Convention to the question, how far the election of county officers would effect the general intelligence of the community.
‘J’he triennial elections might be warm, and
draw forth the fierce passions of politicians : yet the intelligence.gained by
the whole community by coming in conflict, discussing the prmciples of
government, and the general policy of the administration was of much
more importance to the people whom government rested on for their
He deemed it a question worthy the serious
information and intelligence.
consideration of the Convention whether the taking away this power from
the Executive would not be a greater evil than a benefit. The judiciary is
another branch of the Government which seems to be not agreeable to
many members of the Convention, and perhaps many citizens of the
Commonwealth.
It is said that the term of ofice is too long and that it
The framers of our
ought to be under the control of the Lftgislature.
Constitution never had it in contemplation that the judiciary should be
sub.ject to the will of the J,egislature ; and he conceived that the control
was infinitely better in the hands in which it was at present, than to be
The inevitable tendency
subject to the control of a political Legislature.
would be to make all our Judgea goliticians ; and he should consider it a
lamentable day for Pennsylva$$,W&en the judges of our courts were subject to the will of the dicerent p&ties in the T,egislature.
He was opposed, therefore, at this time, to any more committees being
appointed, until they should have a report from those already appointed,
which would give a full view of the whole subject, and from which he
thought they could obtain sufficient iuft,rmation.
Mr. DARLISCTON hoped the j,rentlctnan from the county of Philadelphia
would see the propriety of lcat.tmg the mnttcr lie over till to-morrow.
Mr. BROWN, of Philadelphia, remarked, that there seemed to be a misIt did not proapprehension in regard to the motion of his colleague.
pose to make an amendment in the Constitution, but-merely proposed a
plan, by which future amendments could be made by the people,
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On moth of Mr. STERIGFRE, of Montgomery, the blank was filled
with ihe word ‘I like” , anti the resolutio:! was ngrrctl to.
Mr. STERIGERF, of %Ioiit:ornery, 9fYcrctl t,he fo!iowin,g motion :
ir’esdw~?,‘That B,LVVELII. 1’ ~TI‘EI~WX,hc. ilnd hc is, hrwby. appointed printer of the
petitions, resolutions. rqlorts, amrndmrnl~, and o:ln~r docrunrnts and papers, (escrptinq
tlw dcbatrs and jourm~ls) which haw hwn or ma:,. bc ordrrrd lo be printed by the Convention. and that the samr he printed on foolsrrtp p:~prrof a good qwlity in small pira
type. ewh linr to cwntain not lcsn than forty-two rms, so that the samemay he hound
together,and that a!1 pqwrs ord~rrd to hc printed fix the action of the Convention, shall
have the lines on wch p~~qe~~u~nhercd
on the margin in thrx form of bills.

The resolution having been rend a first ancl second time,
Mr. KOIQGMACIIER, of Lancaster, mowi to amentl the same, by striking
out the name of ‘6 SANJEL I). PATTERSOS”. and inszting the name of
“ THEOPHILUY I?ENI;", in lieu thereof.
Mr. STEVENS, of Adams, moved to post.pone the amendment, together
with the resolution, indefinitely ; whicll was decitlerl in the affirmative.
Mr. MERRILL offrred the fo!lowin~ motion which was read and laid on
the table :
Resolved, That the Arst article of the Constitution

ought to be so amended that the

tenth sectionthereof should be 3s follow;;, viz :
SECTION 10. The General Assembly shall meet on the first Tuesday of January, in
he convoked by the Governor at any other time.
Resoh~Z, That the said article ought to be further amended so that the twenty-second
section thereof shall bc as follows, viz :
SRCT. 22. Every bill which &ll hwe passedboth Houses, shall be prtxnted to the
Governor ; if he approves he shall sign it, but if he shall not approve, he shall return it
with his objections to the House in which it shall have originated, who shall enter the
objections at large upon their journals, and proceed to reconsider it. If, after such reconsideration, two thirds of that House shall agree to pass the bill, it shall be sent with the
objections to the other House, by which likewise, it shall be reconsidered, and if approved
of hy two thirds of that House, it shall be a law. But in such cases the votes of both
Houses shali be determined by yew and nays, and the names of the persons voting for or
against the bill shall he entered on the journals of each House, respectively ; but if turo
ihirds of each IImue shnll not vote fhr the bill, it shall be Laid ozfer till the next ~vguiur
session of the Legislature; thmr, if tire same shall be pnased by a mqjor
House, it shall become a law without tire sipature cf the GOZIC~~OI~.If
not be returned by the Governor within ten days (Sundays excepted)
presented to him, it. shall be a law in like manner as if he had signed it, u
ml Assembly by their adjournment prevent its return, in which case it s
unless sent back within three days after their next meeting.
ResolverJ, That the said first article ought to be further amended by adding thereto a
section to be called “ twenty-four”, as follows, viz :
24. No act of incorporation shall be passed by tie Legislature, unless public notice,
months.
to be prescribed by law, shall have been given for
Hesok~l, That the said first article ought to bc further amended by adding thereto a
s&ion to be called “ twenty-five”, as follows, viz :
25. Distinct and dissimilar subjects shall not be included in the same law, and, in no
case, shall one bill contain more than one act of incorporation.
Resolwd, That the second article of the said Constitution ought to be so amended that
the eighth section thereof shall be as follows, viz :
SECT. 8. He shrsll nominnte, and, by andzvith the advice and co-neentof tke Senate,
appoint all o$Ecers whose ofices are established by tire Con&itution, or ahull be e&b&shed by law, and w6ose appointments are not h.erein otherwise pmvided for, andin
no cgse &&the Goveruor renvtve the incumbent vf any o&e, unless by and with the
every year, but my
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c~uent of the Senute. But no person shall be appointed to an office, within any COI(I$',
who shall not have been a citizen and inhabitant therein one year next before his appointment, if the couuty shall have brcn so long erected, but if it shall not have been SOlong
erected, then within the limits of the countv or counties out of which it shall have been
taken. No member of Congress from tbi; St&, or any person holding or exercising
any office of trust or profit under the United States, shall at the same time hold or exercise the office of Judge, Secretary, Treasurer, Prothonotary, Register of wills, Recorder
of deeds, Sheriff, or any c&ice in this State, to which a salary is by law annexed, or any
other office which future Legislatures ~1~~11
declare incompatible with offices or appintmenta under the United States.
Resolved, That the said article ought to he further amended, by inserting next after the
eighth section, a section to be called section ninth, as follows, viz :
SECT. 9. Prothonotaries, Clerks of the several courts, Registers and Recorders of deeds
of the several counties, shall be elected by the people, and provision shall be made by
law, prescribing the number of persons who shall hold the said office in each county and
the mode of their election.
&SdVed, That the said article ought to be further amended, that the present ninth section be called the tenth section, and be as follows, viz :
SECT. 10. The Governor shall have power to remit fines and forfeitures, and grant
reprieves and pardons, except in cases of impeachment, but ilr all cases of fehy, pardons ehall be granted b-y, and with the advice and consent of the Senate.
Resolved, That the third article of the said Constitution ought to be so amended, that
the first section shall be as follows, viz :
SECT. 1. In elections by the citizens, every freeman of the age of twenty-one years,
having resided in the State mze year next before the election, and within that time paid a
state or county tax, which shall have been assessed at least six months before the election,
or shall have performed military duty, or have labored on the public highways in pursuance of law, shall enjoy the rights of an elector. Provided, that young men between
the ages of twenty-ose and twenty-tmo. whose health has disabled themfrom doing milivary duty, OPwho shaU not have been notijed to labor on the public highways, and
u&o shall be otherwise qualijed, shall be entitled to vote, although they shall not have
been aseeMed, paid taxea, done military duty, or labored on the public highwaya.
Resolved, That the fifth article of the Constitution ought to be so amended that the
tenth section shall be as follows, viz :
SecT. 10. The Governor by and with the advice and consent of the Senate, shall
appoint Justices of the Peace in such convenient districts, and in such proportion to the
number of taxable inhabitants in each county, as are or shall be directed by law. They
shall be commissioned during good behaviour, but may beremoved on conviction of misbehaviour in office, or of any infamous crime, or by the Governor, by and with the advice
and consent of the Senate.
Resolved, That the sixth article ought to be amended LIOthat, the second section shall be
as follows, vi!8:
SECT. 2. The freemen of this Commonwealth shall be enrolled, a,rd z&n by law required, ahall be armed, disciplined and organised for ita defense; those who conscientiously scruple to bear arms, shall not be compelled to do so, and the mode of manifest
ing those scruples ahall be prescribed by law.
Resolved, That the action of this Convention wil1 not, and, of right, ought not, to
cause a vacancy in any office of this Commonwealth.
resolution :
Mr. KEII, of Berks, o5ewd the following
Resolved, That the prices paid for the ptiting, by the last Legislature, Berve as a standard for the prim to be paid for the printing to be done for this Convention.
The resolution having been read a first and second time, was, on motion
of Mr. COX, referred to the committee on Printing.
Mr. STEVENS, of Adams, offered the following
resolution,
which was

read and laid oli the table :
Reeolved,

That article nine, item six, of the Bill of Rights, be made to read as follows :
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The trial by jury shall remain as heretofore. and shall ho secured to every human bemg,
in all cases where his life or liberty is in question, BJKI thr right thmwf shall rrmain inviointe.
Mr. REIGART, of’ IAancast.er, oKvrcd t11cfi,lioming resr)l~rt.ion, wllich was

read and laid on the table :
Heso/z&, That the legislative power, so t:lr as rclattv tr) the chartering of iueorporated companies, ought to be restricted, and t!iat no art of incorporation which may b:atuturely enacted, ought to continue iu force for :I lougrr period tbzul twenty ycsars, without
the renewed action of the Lrgislaturr in its favor. c*acc‘ptiurorporations for public improvements, where two thirds of’ tbc 1&4aturr may vonvur in l,assing the same.
Mr. M’DOWELT., of l!uclts, offmet tl:cs Ii)llowing rrsolut,ion, mhiclt w:w

laid on the table :
Rcsolverl, That the second section of the lirst article of the Constitution he so amendcd, that the annual election of State and comri,y oiiicers be held on tbr first Thursd;~y
and Friday of Septzmber.
That the tenth section of the same article be so amended, that the General Assembly
shall meet on the first Monday of November, in every year.
That the second section of the second article bc so amended, that the election of Govcrnor shall take place on the first Thursday and Friday of September, in every third year.
That the third section of the same article bc so amended, that the Governor shall hold
his office during three years, from the first Thursday in September next ensuing his election, and shall not be capable of holding it longer than six years, in any term of nine.
That the fourth section of the same article braso omendcd, that the Governor shall he
thirty-five years of age, at the time of his elcctiou.
Mr. BELL of&red the following resohlt.ion, which was laid on the table :
Bewhed, That the standing committee, on article fifth of the Constitution, be instructed to enquire into the expediency of providing for the appointment of Justices of tlre
Peace, for a term of years, by the Governor, by and with the advice and consent of the
Senate, the said Justices to be removable for oficial misconduct, by the superior court of
the proper county, upon complaint made and duly proved.
Mr. STERIGERE offered the following resolution, which was referred to

the committee on Printing :
&so&d,
That five thousand copies of the journal of the Convention and committee
of the whole, and of the debates, in English, be printed, on good paper, in royal octave
form, with long primer type, the yeas and nays to be inserted in solid paragraphs ; five
hundred of which shall be deposited, in the ofice of the Secretary of the Commonwealth,
to be distributed as the Legislature may direct ; and twenty copies in the State Library ;
and that ten copies be transmitted to the Congressional Library, at Wsshington; ten
copies to each public library in the city and county of Philadelphia, city of Lancaster,
and city of Pit&burg, and two copies to each other.public library, lyceum, or scientifia
association in the State ; one copy to the office of each Prothonotary, Recorder, Register
and Clerk of any court, to remain in their respective offices ; one copy to the Governor
and heads of department, each ; two copies to each Senator- and member of the House of
Representatives of the United States, from this State ; two copies to each member of the
Legislature of this State ; one copy to each Judge of each court in the State ; one copy
to each postmaster in the State ; one copy to the editor or publisher of each public journal,
periodical 01 newspaper in the State; and one copy to each of such other places, not
exceeding five, as each delegate may direct, which may be best calculated for public
information, and that the residue be divided among the Delegates and Secretaries of the
Convention, for distribution among their constituents. That five thousand copies of
the said journal and debates, in German, be printed in manner aforesaid ; two hundred
of which shall be deposited in the office of the Secretary of the Commonwealth, to be
distributed as the Legislature may direct ; and five copies in the State Library ; and that
two copies be transmitted to each member of Congress, and of the Legislature of the
State; and one copy to each other library, o&e, officer, or person and place above
mentioned, in relation to the distribution of the English journal and debates ; and that
the residue be distributed as provided for the distribution of the residue of the English
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journal and debates ; and that the Secretaries cause such cozies to be carefully folded
and transmitted as aforesaid, by. mail, from time to time, as the same may be printed,
the postage on which shall be paid as a part of the contingent expenses of this Convention.

Mr. PURVIANCE offered the followiug

resolution :

That the standing committees on the several articles of the Constitution, be
instructed to report as follows, viz :
1. Against the re-elegibility of the Executive.
3. In favor of a reduction of Executive patronage.
3. In favor of a change of the time of meeting of the Legislature.
4. In favor of a change of official tenure of the judiciary.
I
5. In favor of electing all county officers.
6. In favor of dispensing with a tax qualification in the right of stirage
7. In favor of dispensing with, or further restricting the veto power of the Executive.
3. In favor of future amendments.
Resdved,

.

The resolution having been read a Srst and second time,
Mr. PORTER, of Northampton, moved that the Convention resolve itself
into a committee of the whole, on the said resolutions.
Mr. DICKEY, of Beaver, remarked that he was opposed to going into
committee of the whole, until the standing committees to which the several subjects embraced in the resolutions, referred this’. morning, were
allowed time to report.
Nothing could possibly be gained by such a
course, and it would greatly retard the business of the Convention.
If the
object of the gentleman from Butler. was to obtain the speedy action of
the Convention on those important subjects, then it would be best gained
by suffering the appropriate standing committees to proceed with the consideration of them. He was not opposed to going into committee of the
whole at a proper time. He expected that the Convention would do so.
He, therefore, hoped that, for the present, the gentieman would allow his
resolution to be laid on the tidble.
Mr. PURVIANCE said that, in offering the resolution, he was not aware of
the extent, to which it would lead the discussions of this body, Gentlemen from different seetions of the State, had submitted plans of Constitutions amplified into details, upon which the Convention could not, as yet,
be prepared to act, until the report of the respective committees.
My
resolution (continued Mr. P.) proposes nothing more, than to obtain the
action of the Convention upon the leading and general features of the proposed amendments, leaving the committee to carry out the details, and
submit them to the consideration of the Convention.
Sir, I am extremely anxious to expedite the business of the Convention, by giving the committees such instructions as will enable them to
act, not only promptly but understandingly.
By passing over the several propositions, in the resolution under consideration, members of the
several committees will be disposed to yield their individual opinions to
the expressed action of the body, of which they are but constituent parts,
and will feel disposed to make a report, in accordance with the expressed
will of, perhaps, a 1arg.e majority of the Convention.
The course pointed
out by my resolution, IS not at variance with any decision of the Convention, but, on the contrary, is recommendatory of the one contended for by
the gentleman from the city (Mr. SCOTT), as. well as the gentleman from
Franklin
Mr. DUNLOP). I understand both those gentlemen to say,
they woul 6 vote in favor of going into committee of the whole, even after
N
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A vote on the propositions conthe appointment of standing committees,
tained in my resolution, will enable us to know whether auy alterations
are to be made in the presrut Constitution, and if a m?jority should determine that 30 alterations are to bc ma&, it is useless to make any referI am anxious to meet the quest,iou at once ; the
ence to committees.
question has been at issue for years, and decided by z: lnajority of 13,000
at the ballot bases.
Mr. PORTER, of Northampton, remarked that when he made the motion
yesterday to go into committee of the whole, he did so because he
thought it was the best course that, could br adopted. The Convention
had decided upon considering the various articles of the Constitution in
that way, as greater latitude for discussion would be given than iu ConYesterday when the amendment of the gentleman from Beaver
vention.
was proposed, it was remarked by that gentleman, and the gentleman from
Philadelphia countv (Mr. IKGERSOLL), that the reference of the various
articles of the Constitution to standing committees would not prevent a
full and free discussion onthe subject, before those committees should have
acted on them. Many gentlemen, he believed, had voted for the reference
under that bpression.
He (Mr. P.) confessed that he apprehended
there would be difficulty in doing so. He thought the gentleman from
Beaver was too late in making his objection, for the Convention had decided to consider it; and the only question was, as to how that should
be done.
Mr. DENNY, of Allegheny, thought there was some little irregularity
with regard to the order in which the subjects should come up. The gentleman from Butler (Mr. PURVIANCE) had presented a series ofresolutions,
which, if they should be adopted, would amount to instructions to the
There was another proposition, also, made
various standing committees.
by the gentleman from Northampton (Mr. PORTER), that the Convention
should resolve itself into a committee of the whole, to consider the resoluNow, he (Mr. DENNY) did not think
tions of the gentleman from Butler.
it was altogether a regular course of proceeding, whether the Convention
should resolve itself into committee orMr. EARLE, of Philadelphia, enquired of the President what had been
the first motion that was made.
The PRESIDENT said, the first motion was, that it be referred to the
committee of the whole. The motion to go into committee of the whole
therefore, would, not be in order.
Mr. EARLE : The first proposition wasMr. PORTER understood that the Convention would proceed to the consideration, of the resolutions, and he then moved that the Convention
resolve itself into committee of the whole for the purpose of considering
them.
Mr. DENNI’ : I have no oh,jection to go into committee of the whoIe.Rut. I do not think that the committee should be tied down to the uronositions of the gentleman from Butler.
Let all the others come in. 1 ‘
Mr. STEVENS, of Adams : We should not get alongregularly.
Mr. EARLE called the gentleman to order. He presumed that the queetion was not debateable.
Mr. STEVENS : We shall not get at any thing at all until the committees
report. I move that the Convention do now adjourn.
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Mr. DUNLOP, of Franklin, liked the propositions, and would agree to go
into committee of the whole at the proper time. He moved that the
subject be postponed for the present, and that the resolutions be laid on
the table and printed.
Mr. STEVENS here withdrew his motion to adjourn.
Mr. FULLER was opposed to a postponement.
It appeared to him that
the several committees which had been appointed would require all the
information they could get. He conceived that the sense of the Convention on the different propositions, if ascertained, would greatly assist the
committees in coming to a decision on the various subjects upon which
they would have to deliberate.
He had no particular desire to go into
committee of the whole, unless it was deemed expedient to do so. He
thought it was understood by the Convention yesterday, when the gentleman’s (Mr. DICKEY’S) amendment was adopted, that they should then go
into committee of the whole for the purpose of instructing the standing
committees.
But now, another proposition Whs started by the gentlemen
from Beaver and Franklin, and the gentleman from Adams would do
nothing until the committees should report.
He (Mr. F.) was altogether against delay, and was at a loss to divine why the committees
should go out without receiving instructions.
He repeated that he wanted
to hear some discussion on the subject referred to the committees, and was
entirely opposed to postponing the matter.
Mr. DUNLOP, of Franklin, hoped that these propositions would all be
printed, so that we might be able to see what they were, and then if any
gentleman had a desire to be heard on the subject he had no objections.
He liked the resolutions well enough, and did not know but that he might
vote for them with the exception of one or two ; but he hoped gentlemen
would allow them the privilege of having all their propositions printed,
ao that every gentleman might have a copy, and know what it was they
were discussing about.
Mr. DICKEY, of Beaver, said, in addition to the objections urged by
the gentleman from Franklin, (M. DUNLOP) there was another, which, to
his mind, was inseparable, and if any gentleman who heard him on yesterday, understood him, he must be satisfied that they ought not now to
go into committee of the whole,
If they should now go into committee
of the whole on the proposition submitted by the gentleman from Butler,
they would find themselves, not considering the Constitution of Pennsylvania, but a proposition going to instruct their committees as to the
manner in which they should report.
Now, he should prefer having these
propositions take the same course of other resolutions, and when they
come up, let them be referred to separate standing committees.
If, however, they went into committee of the whole on these resolutions, they
would not find themselves discussing the Constitution, but this proposition of instruction, and then some gentleman might rise and move to
amend by striking out this proposition, and inserting his favourite measure,
and they would be running on from one thing to another, which would
lead to no beneficial result. He had no objection- to gentlemen spreading their views before the Convention, and having them printed and re
ferred to.a standing committee, so that when those committees reported
they would come up in order, and if gentlemen did not like- the report
of the committee they could move to strike it ant and ipsert their own
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propositions.
But he hoped they would not now go into committee of
the whole on these propositions.
of Philadelphia, was in favor of the motion to postMr. M'CAHEN,
pone and print, hut not for the reasons given by the gentleman from
Beaver. Even after they had referred these subjects to the standing committees, it would be necessary afierwards to bring them distinctly before the
Convention.
He found, upon reference to the committee on the subject
of the judiciary, that eight out of the nine members of that committee were
of the profession of the law. This might be all proper enough, that the
judiciary department of the state should be committed to the hands of
lawyers, still it would have its influence upon the deliberations of the
Convention itself. From the position in which the committees were
placed, being required only to report amendments to the Constitution, and
from the constitution of the judiciary corrmittee, it was but fair to preBelieving,
sume that that committee would report without amendment.
however, that this subject would meet with proper attention when they
got into committee of the whole, he would for the present vote in favor of
a postponement.
Mr. INGERSOLL, of Philadelphia, begged leave to say a word or two on
this subject, as it seemed to him the question was not properly understood, These propositions were so very’plain and simple, as seemed to.
him not to require being printed before they were acted on. With the
exception of the veto power, the rest were all of the same character, and
it seemed to him they ought to obtain the sense of the body upon the
simple proposition, whether it was the disposition of the Convention to
increase or decrease the power conferred, by what every body knew by
the title of the aristocratic part of the Constitution, and he supposed all
the members of the Convention were ready and desirous to record their ’
It appeared to him that the sentivotes upon this simple proposition.
ments of the delegates to the Convention could be ascertained by yeas
and nays, as well now as months hence. That is to say, the simple
a‘ aye” or “no”,
whether the principle that the sovereignty of the
people should stand where it is, or be carried further in the Constituton.
He thanked the gentleman from Butler for submitting this proposition in
the form in which hc has submitted it, and, for his own part, with the
exception mentioned above, his mind was made up, and he was ready
and anxious to say LLyea” to it.
Mr. DUNLOP, of Franklin, said the gentlemau from Philadelphia connty (Mr. INGERSOLL)
reminded him of a certain gentleman who went a
rocking, and because he went a rocking he would have no other fish than
a rock. The gentleman’s mind was made up for highways, and corporations, and eminent domain, and every thing else he considered of but little
consequence. Now, Mr. D., was somewhat in the situation of a modern
politician in relation to thrse ainrndment.s a3 yet ; he was non-rommittnl
on the whole of them, until he, 28 Davy Crorket would say, was led up
to the trough. He was disposed to limit the power of the Governor, but
as yet he d’id not know how they were to do it. He should be glad to
have some little revolution in relation to the Sppointmcnt of county officers, but he did not yet know how that was to be done, for he imagined
if they were to go into an election for county officers, they would find
the subject full of difficulty enough. In some of the counties, th& officers

PENNSYLVANIA CONVENTION, 1837.

109

were divided among four or five, and in others, among only two or three,
and how they were to arrange it was more than he was able to say. With
regard to the veto power there was a vast deal to besaid. He considered
the propositions of entirely too much importance to be acted upon at the
present time, and he hoped they would be printed, so that they would
have an opportunity of examining before they were brought to vote upon
the subject.
Mr. FORWARD, of Allegheny, would be perfectly prepared to vote on
some of these propositions, but if you go into committee of the whole are
they not subject to amendment, and did gentlemen really suppose they
would be able to send these propositions to one of the standing committees as they now appeared ? Why, if they went into committee of the
whole, would not every proposition, which had been brought before the
Convention, be before the committee 1 Suppose, too, they were to take
the vote on these propositions, he did not suppose there would be ten
gentlemen who would not express a desire that the power of the Executive should be reduced, but the question was where should this power be
deposited 1 He was opposed to going into committee of the whole today, as he did not see why they should rush into this matter. He confessed that he felt somewhat diffident on the subject of amending the Constitution, and he did not think this Hall was the only place in which they
iere
to be informed on the subject; and he did not think this was the
only place where new ideas were to be gathered. He had conversed
freely on the subject of proposing. amendments to the Constitution, and
he was not afraid to converse a httle longer, and he confessed he had
gained as much information out of this Hall, as in it. He desired to see
all these propositions printed before he voted upon them, and he should
have no objection to adjourn over until the day after to-morrow, to take
the subject into consideratiou.
If other igentlemen were prepared to vote
on a.11these propositions, he desired to see them in print, and reflect upon
them before he gave his vote.
Mr. BROWN, of Philadelphia, said he was indifferent whether the motion was postponed for the present or ilot, but if it was understood or
intended to put off the conslrleratiou of the subjects contained in the proposition of the gentleman from Butler, until the standing committees had
time to report what amendments they might think ought to be adopted by
the Convention, he would resist any such delay. They were told, he
said, yesterday, by the friends of the standing committee project, that if
it was agreed to, the Convention would still go on to discuss the several propositions and amendments that might be offered, and, if it was
desired, the committees would be instructed what amendments to propose. He suspected then, it was b;lt to lull the friends of free and full
discussion into security, until these commitlNY3 were appointed : and now
he felt the truth of his s:lrpicions to !K renli~ed. Is it (said he,) intended
to stifle the voice of t,he Co;ivcntiott.--’ ,.o poslpon? lo the 1:tst.what ought
to be done at thn firat : In all c~n~io~ an!1 in all I::irnees give every member an opportunity to state the amendments his constituents desire and
will approve-and
where mn it 1~ better delivered than in this hall-here
in open discussion, before the assembled Representatives of the State ?
Will it be better heard and considered before a committee of nine in this
body, who, perhaps, may all differ in their views from the rest af this
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Convention.
I, said Mr. BROWN, will submit to no such tribunal. I-lerc in
this Hall I will be heard, and this Convention sh;ril tlctermme whether
what my constituent,s ask shall bc granted or rel’usc~l ; I will submit to
the judgment of no other jury; and. Sir, with no disrespect to your appointment, a “packed jury)‘, known beforehand to h:tvc: prejudged the case
and declared against refdrm- against all amend~nrnts. Mr. B. said he
stood here the friend of sound and substantial reform-he
was here to
demand of this Convention to restore to the freemen he represents the
rights, privileges and liberties, cd’ which they had been unjustly deprivcd; and gentlemen mistook them and him, if: they expected to rivet their
chains, or hush llis voice by the reports 01’ committrrs prepared for the
purpose. He called on evq- I’rienti ol’ leli)rm, no matter how much or
lirtle reform he desired, 1.0resist this atleuq~ t :Lt forestalling the judgment
of the Convention.
He hoped they would not suffer themselves to be led
any further into the snares of the oppctncnts of all reform. He trusted
they would come out now and make the vommittces hear their voice,
whatever that voice might be.
The gentleman from Allegheny says, we are not ready to express our
opinions on the various propositions for amendments-that
his mind had
changed since his arrival here by conversations out of this Convention.
Mr. B. feared these influences out of the Convention would go farther to
control the action of the Convention than all that, was said in it; and it
was now, before these influences had lyarped or hound the minds and
judgments of members, that he was anxious we should reason with each
other, face to face -this was what we were all sent here for, not to divide
ourselves into committees secretly to be influenced, and then secretly to
influence others. We have seen already how difficult it is to effect any
change in the report of a committee, even when it was agreed by all that
the change was necessary; we have seen what shifting, doubling and
secret out door working was necessary to get clear of the decision of this
Convention, for the purpose of carrying out the report of this committeehe meant the report of the committee on rules, relating to the standing
committees.
Will gentlemen then, with this experience before them,
suffer themselves to be deluded into the toils of other committees, who,
from their very composition will, unless otherwise instructed, report no
amendments, or only such as would be but an insult to the people of
Pennsylvania, to offer for their adoption.
Mr. MERRILL, of Union, said: My peculiar situation induces me to
speak. I was yesterday in favor of going into committee of the whole.
The Convention decided otherwise and I always submit to the majority.
I learned so much republicanism in my youth.
My own propositions
were offered, without expecting them to be considered more. The gentleman (Mr. INGERSOLL,) before me, was yesterday opposed to a committee of the whole, but to-day, seems to think it not so bad a thing.
The
propositions of the gentleman from Butler, (Mr. PURVIANCE,) may be
amended, and other propositions heaped on them, till we shall come into
inextricable confusion. I am opposed to going into the consideration of
these propositions, till the committees shall report.
We can then take up
the reports as starting points, and as matters to be considered, amended
or adopted.
I am besides, opposed to this continual change of course of proceedure,
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When the Convention has determined to pursue a course, I like to have it
adhered to. Besides, why should we instruct a committee ? What is the
use of a committee, if we tell them what to do ? I am glad to hear the
gentleman from Allegheny (Mr. FORWARD) say he was not ready to vote
on these propositions-I
refused to be ready before I was elected-I
came
here to gain information, to hear all that can be urged, and after full consideration to decide. Those things are too important to be decided in a
I am therefore in favor of the postponement.
hurry.
Mr. PORTER, of Northampton, said that when he made the motion to
go into committee of the whole, it was not from any idea of acting precipitately, or hastily on the subject, as the gentleman from ,4llegheny, and
others, seemed to suppose, He (Mr. P.) thought that the Convention
ought to go into committee of the whole, in order to give instructions to
He wanted the sense of the Convention on this point,
the committees.
whether they were to instruct the committees, or the committees to instruct them. If it was determined that there should be no discussion,
then he would raise his voice in protestation against any such proceeding.
He desired, and the people desired, that every proposition that came up
should be freely and properly discussed, and fairly decided upon.
He
maintained that it was particularly necessary that the opinions and views
of the body should be made known to the committees.
Where, and how
were they to get that very requisite information, unless they obtained it
before they reported?
They would be acting upon the propositions, withAnd, why should we say to them--” you
out light,. without information.
shall not receive light ; you shall not receive instructions” ? He found
a gentleman, one day, who was willing to go into committee of the whole,
One gentleman, too, who
the very next, voting against the proposition.
had amended his (Mr. P’s.) motion, to take up each article seriatim, he
found, on the following day, voting against all the motions. The same
gentleman also voted against the amendment of the gentleman from Beaver. He (Mr. P.) would conclude by expressing his hope, that the Convention would resolve itself into a committee of the whole.
Mr. Cox, of Somerset, moved that the Convention do now adjourn.Lost.
Mr. BIDDLE, of Philadelphia, rose and said : Mr. Presidenbthe
queetion now before the Convention is, whether we shall immediately resolve
ourselves into a, committee of the whole, or not ? The question is not
whether we will consider the different propositions made by gentlemen,
and particularly those of the gentleman from Butler, but whether we shall
go into a committee of the whole now, before the resolutions are printed,
or at a future time ? I, for one, am not prepared to go into committee, at
present. I want to see, in print, the various alterations which have been
euggested by that gentleman, as well as others. No reason, Sir, has been
asslgned why the propositions of the gentleman from Butler, should be
put on a diserent footing from those proceeding from other quarters. For
myself, I can sincerely say, that I have approached the amendment of our
It is an instrument which J do cherish
Constitution with great timidity.
with the utmost reverence, and regard with the most profound respect.In the year 1’776, in the midst o’f the revolutionary war, a Constitution
was formed for Pennsylvania.
Under the circuinstances of ita formation,
it was not EO perfect as if greater deliberation and more reflection had been
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bestowed on it. That Constitution, after an experience of fourteen years,
was laid aside, and the present one adopted. By whom, Sir, was that
Constitution formed 1 It was formed by a band of pure patriots and illustrious statesmen, whdwould have done honor to any age or country.Under that,Constitution it has been our happiness to live for forty-sevkn
years. Law and order, virtue and religion have prevailed. Private rights
have been respected: individual liberty has never been trampled upon.
The credit of the commonwealth
The public faith has been inviolate.
has never been suspected, and the hand of oppression has scarcely been
felt.
This, then, is the form of government which it is now proposed to
change. Does it not become us to approach our .work reverentially, and
to perform our duty with solemnity ? Let us compare our own governLook abroad on Europe :
ment with that of others in foreign countries.
During the forty-seven years that we have been living in happiness, they
have been convulsed and shedding each other’s blood. Look at England,
torn to her very centre ! Look at France : revolution on revolution-distracted and convulsed ! L3ok at South America: see the numerous vicissitudes of fortune she has undergone ! Look, look at our Union, and
what State, I ask, is there that stands so justly prominent, or is so happy
as our own commonwealth ? What arc the evils to be reformed ? -4re
there any that have been practically felt? If so, they are few, iudeed.But, the passion of the times, and the disposition of the day, is a love of
change- a disposition to pull down what is good, merely for the sake of
change. It appears to me, that the time has arrived, when this propensity, if it be not checked, will hurry us into an evil we little dream of. TO
pull down a fabric, tried and found to be good, to venture on the experiment of raising a structure, upon which there are almost as many discordant opinions, as minds, is pregnant with danger.
Sir, the Constitution under which we live, has endured forty-seven
years. That, in itself, is a strong aqument and recommendation in its
favor. The people are familiar with its provisions.
They have grown
up under it, and their habits, manners, and feelings we accommodated
to it. Sir, we have heard it ,said, that the people have resolved that a
I ask, where is the evidence
change shall be made in the Constitution.
that they have come to any such determination?
They have resolved
that a Convention should meet and deliberate, and afterwards submit to
the people the result of their labors, and leave it to them, to say whether
they will have any change, or not.
I cannot put up to Heaven more devout aspirations, than that we shall
leave to our children a not less perfect instrument than that which our
forefathers have handed down to us--and under which we have lived so
happily and prosperously during the last forty-seven years. Sir, I am
averse, then, at a moment’s notice, without having had an opportunity of
looking at the propositions before us, to touch that Constitution, which
ought to be held sacred. I trust, that we shall be allowed to look, and
see, and think what we are about, before we are called upon to act.
I hope that we shall not now proceed fklrther with the discussion. I
move that the motion of the gentleman from Northampton, and the consideration of the resolutions of the gentleman from Butler, be postponed
for the present.
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Mr. SILL, of Erie, said, that he was against the motion to go into the
committee of the whole, for the purpose of discussing the amendments to
the Constitution, before the subjects had been referred to the several committees that had been appointed, and reported on by them. So far as I
have any knowledge on the subject. (continued Mr. S.) it is always the
practice, in legislative bodies, to refer all matters to the examination of
committees, before they receive the action of the House. This is a safe
and judicious practice. It is one of the best securities against improriIt gives the whole House the benefits of
dent or injudicious legislation,
the researches and examination of the committee to whom the subject is
referred. If this practice is found to be necessary and beneficial, in legislating on matters, eve0 of small importance, how much more necessary
and important is it, that it should be observed in the present case, which
concerns business of more importauce that has ever before been transacted by any assembly within these walls.
I am not for commencing this business with precipitancy and haste.If changes are made in the Constitution, they should he made with all that
care and circumspection, and with all those safeguards. which are usual
in legislative proceedings.
What are the reasons alleged against this mode of proceeding?
It is
said, that the opinion and report of a committee will have much weight
with the House ; that it will be conclusive in its effects, and cannot be
This assertion
resisted, whether the principles of it are right ok wrong.
does injustice to the intelligence and independence of the members of this
Is there a single member of this body who will vote
Convention.
against his own deliberate opinion, and in favor of the report of a committee ? I do not believe there is.
So far as I have bpen able to understand, a m+jority of this Convention
is in favor of some amendments to the Constitution.
I am, myself, in
favor of some amendments.
But I am for proceeding in the deliberations
of these subjects, with all that caution and prudence which the importance
of the case requires.
I hope, therefore, that all the subjects contained in
the resolution now before the Uonvention will be referred to them as separate committees, and be by them examined and reported upon, for the
action of the Convention.
Mr. M’CAIIEN, of Philadelphia, said that he was much gratified that
the motion to go into committee of the whole, had given an opportunity
to gentlemen to express their sentiments.
The discussion had been one
of considerable length, and had taken a very wide range. He, however,
had no reason to regret it; on the contrary, for by it he had learnt the
opinions and views of many gentlemen, of which he must have remained
in ignorance.
He confessed that he was not a little surprised to hear gentlemen announce that they were unprepared to vote for amendments to the
present Constitution.
If the proposed amendments had been only lately
mooted, then there might be some ground of excuse for saying that they
were not prepared. , But, when it was notorious that the proposed alterarations of the Constitution had agitated the minds of the people of this
Commonwealth for near thirty years, it was not to be supposed that gentlemen, who were advanced in years, were totally unacquainted with the
subjects of the amendment.
He was not, in the least, surprised to hear
the high wrought eulogies passed upon the ‘4 matchless” Constitution of
0
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the state by the gentleman from the city, (Mr. UIDDLE). He had not
expected to hear him utter sentiments exhibiting an acquaintance with the
wants of the people. Nor was hc, (Mr. MC.) disappointed.
It was
not to be presumed Lhat a gentlemau, moving iu the sphere he didnot haring mingled with tbr great mass of the people-could
be familiar
with their wants and necessities, autl should himself feel any of the inconveniences of the present fundamental laws of the Commonwealth.
It,
however, had been his (Mr. M’C.) iate, iu humble life, to have associated with t?le people at large, aud hc had felt and experienced many
of the iuconveuiences and grievances of which the people had complained.
And, therefore, he could readily enter into their views, and share with
them the anxiety thev f:?el for au amendment of the Constitution-this
‘6 matchless Constit&on”,
as it was called.
The first vote 11~ ever pave involved a serious right to a young man,
and that was upon age. c)u teuderiug his vote to the inspector, he was
asked by him, if he, (Mr. M’C.) had any property which paid a tax?
He answered that he knew of none. He was then asked if his father had
been dead more than t.wo years 1 He replied that he had been taught so.
He had reason to believe that he had beeu dead near twenty years. He
was denied his right to ,vote t,here. Believing that he was acting only in
obedience to the law, he tendered. his vote to another inspector of more
liberal views, and it was received. Well, then, knowing, as he did, that there
were defects in the Constimtion, it was very natural that he should enter
into the feelings of the people as to the inconveniences they feel and labor
under at the present moment. Gentlemen who were aware of these facts,
He was glad to hear
were ready to vote for amending the Constitution.
the gentleman from Erie, (Mr. SILL) say that he was ready to go into a
discussion of the subject.
He (Mr. M’C.) believed that there were
many gentlemen on that floor who were in favor of liberal principles.He should be glad to see the articles of the Constitution more liberally
arranged-better
understood-more
equal in their operation, and more
congenial to the understanding and wishes of the whole community.
He
was opposed to making property the basis ofthe right of voting.
In conclusion, he would sav to the members of the Couvention--”
let
us adapt the laws to the capacity and genius of the peop!e. We shall,
then, if we succeed in doing that, acquire for ourselves the credit of haring done our duty as faithful servants of the public.”
Mr. AGNEW, of Beaver, said he felt sorry that that gentleman had identified the proposition now before the House, with the question of reform,
If the character of any gentleman’s opinions could be
or no reform.
gathered from the vote of his constituents, his own were nineteen twentieths for reform; that being nearly the proportion of the vote of his conYet he was in favor of the postponement.
Sir, (connnued
stituents.
Mr. A.) I am not ready to commeuce the examination of this subject
I wish to SIX aud read t!ie various propositions which
inunediatel~y.
have been made to us. I wish them printed in some tangible shape, that
I may take hold of them and consider them. Other gentlemen may have
tenacity of memory to retaiu so many, and various projects-I
have not.
Words, sir, are but the fleeting shadows of ideas sent forth upon the wings
of intellect, fleeting over the mind for a moment, and then vanishing,
perha@ forever. I, sir, am not ready to ml1 pell me11upon the Constitu-
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tion, and with irreverential hands tear it to tatters, without deliberation
I hope, therefore, sir, that we shall be permitted
and without reflection.
time to read the various propositions, and to deliberate.
Besides, sir, we
have many of the preliminary
amendments of this Convention, yet to
Our rules are not adopted nor printed ; committees are waiting to
finish.
report upon subjects necessary to set us fairly in motion. I am, therefore, opposed to being hurried into committee of the whole, and hope that
the motion to postpone will prevail.
Mr. EARLE, of Philadelphia, said that if the constituents of the member
from Beaver, (Mr. AGNEW) who inhabited a portion of Pennsylvania
bordering on Ohio, a State whose institutions were essentially different
from those of Pennsylvania, had made up their minds in favor of a change
of our Constitution, eighteen months ago; and had manifested that opinion by giving a vote of 20 to 1 for a .Convention, as the gentleman had
stated, he presumed that it was because, from intercourse and observation,
they were*aware of some features in the Ohio Constitution better than
those in that of Pennsylvania, and that they wished those features introduced into our government.
He was anxious t%.know what were the
changes which the people of Beaver county had in view.
He presumed
that they had selected representatives, knowing their feelings and views,
and he was anxious, by going into the consideration of the resolutions, to
give those representatives an opportunity of enlightening this Convention
and its committees on the subject. He had observed that the county of
Erie, which joined both New York and Ohio, had given a vote of 100
to 1, in favor of the Convention.
He considered the people of Erie as
good judges of the comparative advantages of our Constitution, with those
of the two states mentioned.
He was anxious to give the member from
Erie, (Mr. SILL) an opportunity to enlighten the members of the centre,
and of the east, by stating what were the changes that his constituents
had in view. A gentleman of the city (Mr. BIDDLE) had professed his
profound veneration for the present Constitution, and those who made it,
and his reluctance to changing it. He (Mr. E.) had never been accustomed o revere any form of words, because it was a form of words 5 no
piece o‘Epa@iment, because it was a piece of parchment; and no book merely beeausq lt”.was a book. The gentleman assumed the Constitution to be
good, because certain men had made it. This was putting the cart before
the horse. Instead of deducing the goodness of the work, from the excellence of the makers, we ought to ascertain, first, whether the work was
ood or bad, and from the result of this investigation, determine on the
k&ill , or want of skill, of those who framed it. The gentleman appeared
to venerate the ivork, because it was made some fifty years since : this
reminded him of the engineer who venerated and determined to use a
steam engine, of the form used fifty years ago in preference to those of the
present day.
He (Mr. E.) was rather disposed to go with the gentleman from the
city, (Mr. BALDWIN~) in taking advantage of the improvements of modern
times ; he would profit by experience and discovery.
He could not commend the manner in which the present Constitution
was introduced, as the gentleman had~done. What were the facts ? Was
the present Constitution the voluntary work of the people, or the work of
tyranny and usurpation ? He thought it was the latter. It was never the
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people’s Constitution.
The patriots of ‘76. iu a Convention, having for
its President the illustrious Franklin, whose maxim was, that “ where:
anmia! elections end, there tvranny begins”, had made the original Constitution of Pennsylvania.
‘They hat1 provided, in that instrument, for
That, Constil.he mode of its amendment, through a council of censors.
tutioli, democratic iu its character, had p:~ss:‘:d, unchanged, the ordeal 01
orif’
counril
01’ fxns01‘s.
‘i’hr tiille fi!r cJlrc*ting auothcr countil was near
:tt hand, so that t11f: propl~~ ~,oul~l. ill ili(s rq&ir
modr, dct,erininc whrther they would cahang!rcl
111(xi :onstitlltion.
Cl part!- was in the asc*rnd:mc:y
in the Legislature, whirh was nrr\villill~ lo 1r11stlhc people. ‘I’hat party
would JIM wait for th(s (‘I1oicc oi’tl~<b (‘t’nsors, Inlt, I)!- ali art of usurpation.
cdletl :L (:onvention, giriri;? but litiir WWI,S rro1ic.eof tlic rlrc.iion of tlelpgates ;-a time ec*nrc.ely sllflicient, :\t that. pl7iot1, for the transmissioli ot‘
rntelligencc to all parts of lhr st.alc~, a~xl ~hollv insufficirnt to ennhle
people to understand the amendments proposed, who were the candidates,
and
what their sentiments.
Thn (2onvc9itioil so elected, proceeded to
form a Constitution ; hut it did not, as it sl~ould have done, and as was
done in other states, submit that Constitution to a vote of the people, for
It preferred the course of ratifying the Constiratification or rejection’.
tution by the formality of a procession, marching from the State House,
in Philadelphia, to Centre Square, nud thence back agein, accompanied by
The Constitution so made, and so put in operamuch idle pageantry.
tion, had never pleased the people. Attempts were early made for its
amendment.
They failed, through the arts which tyranny and aristocracy always use-the arts of decept,ion. The people were untruly told,
that the friends of reform were agrarians ; that they would destroy title
‘l’hey were deceived for a time ;
deeds, and produce Ixin and confusion.
They had
but, as is generally the case, they, in the eud, ,judged wisely.
called this Convention, and it was for us to do their will.
The gentleman had said, that the people were happy under this Constitution.
It might be so with him, but it was not so with others. It
was because they felt oppression, that they had called the Convention.The poor man’s son, between the age of twenty one and twenty two,
had been refused his vote, while the rich man’s son had enjoyed the right
of suffrage. Hordes of life officers had been commissioned; some of
t.hem were made justices, before their standing was such, that they could
These men had oppressed
get no post by the votes of the people.
the poor : they had sent the poor man to prison, under unjust judgments
in civil, or frivolous comp1aint.s in criminal cases : they had released them
on the payment of ostravagant charges of costs. ‘J’he gentleman from
Philadelphia had not felt thcsc grievances, bcrausr his st,anding in life
made him too formidahlc to bc attacl~od in this way.
The delegate had spoken of i11e peace, order, and prosperity of the
American states, comparctl will1 thr condition of foreign and despotic
couiitries.
W11y
was there distnrbauce and discontent abroad ? Because
the governments were not in the hands of the people. Why was there
more order and content, and stability of laws, in those American states,
where all officers were chosen annually, or for short terms, than any
where else ? Because the people enjoyed practical sovereignty. In those
states, the Constitutions had stood the tests of repeated ordeals. He
wished to assimilate the Constitution of Pennsylvania to them, not doubt-
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ing but the result would be the decrease of party strife, of discontent, and
of oppression-and
the increase of content, prosperity and happiness.
Mr. STEVENS thought that this skirmish had consumed too much of
their time, and that gentlemen had better now let off a little of their surplus
steam, and come to some understanding as to the best course to be pursued. He could not believe that gentlemen were serious, when they concluded that the proper way of proceeding was to go into committee of the
whole,
He did not believe that they advocated that course for any other
object, except that it furnished them with an opportunity of making a
speech. Had not the gentleman from Erie (Mr. SILL) ably expressed the
object to be attained from sending the various subjects to committees 1
Was it not, that, when they should report, there would be some distinct
object for the action of the Convention 1 And, instead of going rambling
over whole subjects of fancy, of theory, of crude notions, of wild schemes,
the Convention might come at once up to a proposition, amend it, put it
in shape, decide it finally, and then pursue the same course in relation to
The gentleman from Northampton was mistaken,
all other propositions.
when he said that the question which the Convention had to decide, was,
whether they were to instruct the committees, or the committees to instruct us 1 Why, surely, it would not be pretended, even if the Convention went into committee of the whole, that they would require the committees to report in a particular way, for if so, it would be absurd, absolute nonsense, to send the subjects to them. No ; they were to be left perfectly free and unshackled. If we were to go into a debate on the subjects
now, what, he inquired, was the use of committing them 1 And, when
did gentlemen suppose the committees would report ? Why, it must be
very long before they could do that, inasmuch as the members composing
them were to sit here and listen to the wisdom and knowledge that might
be displayed, before they could act, or dare report. The committees could
not sit during the time that the Convention was in session, consequently,
their deliberations would be slow, and tedious. Now, he apprehended,
that there could be nothing more inconsistent with the object of raising
standing committees than such a proposition as this, to go into committee
of the whole.
The respectable gentleman on his right (Mr. BROWN) had
referred to the committee on the judiciary, and expressed his apprehensions that there would be something wrong.
He was not satisfied with
the composition of it. He seemed no+ to like the idea of lawyers being
Instead of putting jurists on it, who had spent their
on the committee.
lives in learning the laws of the nation, and of every nation, the gentleman
would exclude them, and have men whose pursuits had been entirely different, and were, consequently, not so well qualified for the duties they
were called upon to perform ! Mr. S. concluded by expressing his hope
that the Convention would not only refuse to go into committee of the
wh&e, now, to-morrow,pr the next day, but until the standing committees
should have reported.
The Convention, then, on motion of .Mr. STEVENS,
Adjourned till ten o’clock to-morrow.
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The question recurring on the motion of Mr. DUNLOP, made yesterday,
to postpone the further consideration, for the present, of the motion made
by Mr. PORTER, of Northampton, that the resolution offered by Mr. PURVIANCE, relative to instructing the standing committees on the several articles of the Constitution, be referred to a committee of the whole :
Mr. DUNLOP said that the more he reflected on the subject, the more he
was satisfied that his motion, yesterday, to postpone the question was right.
When the gentleman from Butler first offered his propositions, he thought
they contemplated some definite action by the Convention, but it was only
necessary to examine them, to be satisfied that they did not. The instructions which they would give the committees, if we passed them, were
vague and indefinite.
Take, for instance, the first proposition on the suhject of executive patronage, and it would be seen that it only affirmed, what
almost every delegate admitted, that the patronage of the executive ought
to be reduced, but it did not declare in what way, how much, or in what
particulars.
Supposing, that we go into committee of the whole, and pass
it, what will it avail ? What gentleman of the committee will consider it any
instruction to him in relation to any particular mode, or manner, in which
it shall be reduced ? Some gentlemen are of opinion that the executive
patronage should be reduced bv taking from the Governor the power of
appointment : others by taking away, or abridging the veto power.Some were for curtailing it, by requiring the action of the Senate upon all
the appointments, and others were only for shortening the term of his
office, rendering him ineligible the second &erm. To a committee containing these conflicting views, what instruction would the passage of this
resolution give it ? The passage of the resolution would amount to nothing, and the Convention would only be engaged in the discussion of vague
and useless propositions.
We have passed a resolution instructing the
committees to make no reports, and they can only report the articles with
or without amendments. It is therefore useless to discuss these propositions, as every plan of amendment will be discussed when the several articles are reported to the Convention.
It will be a waste of time. The
resolutions, if passed, wilLpledge no one. If we now go into the committee of the whole on the naked proposition to reduce the executive patronage, we shall have endless propositions, without sys&m or order, submitted ; useless discussion on impracticable projects,
“ Nonsense precipitate, like running lead,
‘6That slips thro’ cracks and zigzags ol’ the head:”

Some gentleman had talked about the inconsistency, of a delegate chwing his mind. For his part, he hoped he should always change his mind
when he was convinced that he was in error, and he could not have a very
high estimate of any man who was not open to reason and reflection.
Mr. M’DOWELL, of Bucks, said : Mr. President, I have listened for three
or four days, as attentively as a great degree of impatience would admit,
to the arguments of the gentlemen for and against the proposition now before the House, and I have come to the conclusion to vote in favor of
going into committee of the whole. I shall do so, sir, for various reasons,

PENNSYLVANIA

CONVENTION,

1837.

110

some of which I am free to confess are purely selfish. I believe it is better to do so, whether it is right or wrong in the end. If we had gone, at
once, into this committee of the whole, three or four days ago, when the
discussion about it first arose, we should, in all reasonable probability,
have been out of it by this time. Sir, I have taken the pains to make
arithmetical calculations, and I have come by the force of figures, to the
geometrical conclusion, that there is to be, and ~oill be, delivered, in and
upon this Convention, four thousand seven hundred and eleven speeches.
Now, sir, here is a most appalling prospect ahead! If any gentleman of
this Convention wishes to know the data upon which this calculation is
made, let him only revert to the past ; to the time already spent here ; add
up the number of speeches that have been delivered, make the same liberal
allowance for the future, and he will find my clllculation correct. Sir, I
think it is entirely immaterial as to what time, and under what circumstances, the great number of those speeches are delivered, and it is useless
to waste time in this Convention, in d&ating the propriety of either.Why, sir; me have been in Convention here for nearly two weeks, and
what have we done 1 We are not yet organized for business. Sir, the
proposition now before the House, is an important one ; it is a question
of economy-the
economy of time; a question, which, I think, is likely to
be of paramount interest here, if we are to judge of the future by the past.
If I had not learned before I left home what I was sent here for, most certainly I should have gained no information upon the subject, from any thing
that has transpired in this body. Until yesterday, sir, when a few threats
were made in the shape of resolutions, I have scarcely seen or heard tell
of the Constitution in this Convention. With great deference to the talent
and taste which has been displayed upon this subject, I must say I am
tired of it. Let us go to work; it is little ditl’erence how, turn us 100s~
into committee of the whole-let
those who have come to devour the Constitution, have their prey ; let the speeches be iuflicted upon us ; let all
the vials of wrath be poured out : we must meet it, and the sooner the
better for the business of the Convention.
There is a large amount of
talent here that must be eshadsted upon wild notions of reform. It is in
vain to attempt to suppress or control it. Sir, these things must be. After
the thundering and lightning is past, after the storm has spent its fury, a
calm will ensue -the tempest will have purified the atmosphere, and the
sober minded, the wise and thinking portion of the Convention, can commence tJLeir work.
They can restore the injured Constitution-give
to it
new life, new features, and, in a few dayus, the great work of reform will
he accomplished.
Mr. DORAX, of I-‘hiladelphin, rose and said, that he was disposed to
add one to the 4711 speeches, which the gentleman from Bucks had just
stated would hedelivered by gentlemen here in the discharge of their duties.
He was willing to take the ris!r of whatever blame might attach to him on
that account. But, while he did so, he was not to be deterred by any
threats on that floor as to its king an unuecessnry consumption of time.He came from the large, respectable and populous county of Philadelphia-a county containing one hundred and forty thousand inhabitants, and
in which there was a verv large majority in favor of reform. He came
here to deliver their sentiments on the important matters which the Convention was assembled to t.alre into consider&on and act upon, What
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Mr. BIDDLF;, of’ I’i~ilatl~~lpliin. rsplainc~d, that, tllc assertion was no1
made by him. ‘l’he Constillition was uot a mt~tc/lle.ss work. No 11uma1~
wnylr was matrhlc:ss. Every hum:m work was imperfect.
He had
mc,rely said that, every member of the (:onvent ion should approach the
work of amendment to the Constitution with the greatest caution, and
for so doin,o were
lh
rr::s:on5
ought to make 110alteration in it, nnlrsx
very couvinciup indeed.
Mr. DORAN rczmmetl. The remarks which hr ha;1 made had no ret’erence to the gentleman from the cit.?, but. to mrotll~r
gentleman, who said
that he, and his constituents, thought thr Constitution a matchless instrument, requiring no reform, and that the (Jo1tvention onght not to recommend
any. He said, also, that hc should vote ii,r continuing the Constit,ution as
it now was. Nay, so fin- had some ,p~tlemm
hecu (harried away by their
reverence for that instrmnrnt, that they attributr all the preseut &stress
in the world to the attempt that was nr;w to l)e made to reform the Constitution of Pennsylvani:~.
One gentleman hat1 said, look at the sad condition of Prunrc, of England, 01 Soutli America, &TX., when contrasted
with that of the State of Pennsylvania, which was happy and prosperous
under her admirahle Constitution: a~ltl we were warned against indulging
in this spirit of reform, which had produced so much trouble elsewhere.
He (Mr. D.) was surprised to learn that the Constitution of Pennsylvania
was regarded as of so much importance- that the liberties of the people
of the whole world depend upon the preservation of it in its present
shape-that
we were uow about to settle the dest,inies of nations. Such
He was a
was the exaggerated language of those who opposed reform.
Although he
reformer, and was in f’avor of modifying that instrument.
was but an humble citizrn, he was for keeping pace with the intelligence
of the age, and not at all disposed to cling to that which was defective,
merelv because it was ancient. He had heard it said, yesterday, that the
Const”itution was made by the most enlightened meu of any age-that,
inasmuch as it was a Constitution under whicall we had livecl prosptrousl!
and happily, that, therefore, we ought not to alter it. Was that the object
of this Convention being called ? Were gentlemen to decide the question
whether the Constitution shall be remodelled, or not? No; the people
have, already, firmly decided that that shall be done, and they had, in consequence, sent their delegates here. Forty years ago the cry of reform
was raised; it was ech0e.d by SIMON SNYDER, and by every true friend
of the people, and, after years of difficulty, it at length triumphed.
No
less than 80,000 voices had recently been rllised in favor of’ making some
amendments to the Constitution.
He would refer to the act of’ Assembly, which was passed, requiring
that a Convention be called for the purpose of submitting amendments to
t.he Constitution : ‘6 Whereas. m pursuance of an act passed the 14th day
of April, one thousand eight hundred and thirty-five, the freemen of this
Commonwealth have, by a decided majority, determined that a Convention shall be holden to propose and submit for their ratification or rejection a new Constitution”,
&c. Now, it would be seen, that the people
have decided, by an in?mense majority, that a Convention should be held
tq form a new Constitution, to revise the Constitution.
And yet, gentle-
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men got up here, and without fear of contradiction, asserted chat it was a
6‘ matchless” instrument ! Well, then, all that they had to do was, to put
into their pockets the three dollars a day allowed them, and after all the
discussions were over, go home and present to the people the old Constitution in its present shape ! He begged to differ from gentlemen in regard
to what he conceived to be their duty. He believed, even if there were
a.majority of the Convention disposed to adjourn now, it would be the
duty of the minority to remain behind, and revise the Constitution, and
send it out to the people, who, he doubted not, would sustain them.
What had the gentleman from Adams (Mr. STEVENS) said, when speaking on the subject of the judiciary. 1 Why, he was delighted at the idea
that nearly all the members of the judiciary committee were lawyers.Nay, he went so far as to say that no men could discharge the duties appertaining to that committee, but lawvers, as they had more experience in
such matters than men of other nurs;its ! Ah ! had it come to that. that
they were the only men ? He (Mr. D.) belonged to the legal profe&ion,
as well as the pentleman from Adams, but he. nevertheless. entertained
the opinion tha;there was as much experience,‘judgment
and knowledge
in other professions as in that. It were to be wished, there were more
farmers, and fewer lawyers, on the judiciary committee, and, perhaps theh,
we might have a report that would satify the sterling yeomanry of Pennsylvania, the bulk of whom are industriously engaged in the honorable occupation of tilling the earth. He would ask whether GEORUE WASKINOTON,
he who was emphatically said to be the father of his conntry, was a lawyer ? No, he was not. He was a plain and honest farmer, like many he
(Mr. D.) now saw before him-distinguished
for his integrity and sound
patriotism, and, if he had been appointed on a judiciary committee, would
have displayed as much knowledge as most of the gifted men of Philadelphia.
Who, too, was BENJAMIN FRANKLIN, he who drafted the first
Constitution for free Pennsylvania, (and an admirable one it was for that
day,) as good a one as could have been drawn by the most gifted man at
the bar 1 Why, he was not a lawyer by profession, but a printer.
With regard to the appointment of the committees, he confessed that
he had voted in favor of the adoption of that course, because he then
thought it better than taking up the Constitution and acting upon it. His
opinion, however, had now become changed, and he had no hesitatior’in
declaring the fact, on account of the complexion of the committees.
He
did not mean to say that the President had acted unfairly, or improperly,
in selecting the members composing them. He found, on looking over the
committees, that seven ccunties had been entirely passed over ; not a single member from them had been chosen -as though they were not thought
worthy or capable of assistin in revising the Constitution.
The complexion of the committees coul d not but be dissatisfactory to the party to
which he (Mr. D. belonged.
The county of Philadelphia,
(in favor of
reform) with one l! undred and forty thousand individuals, had only five
delegates on the committees, whilst the city of Philadelphia, (opposed to
reform) with but eight thousand voters, had six !
Under the existing state of things, he felt disposed to vote for going into
a committee of the whole, for he wished .to hear the opinions of gentlemen fully expressed in regard to the amendments proposed to be ma&e to
the Cons&u&on. One gentleman had asked, what good would restit from
P
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going into committee of the whole, WllCil the stsnding committees were to
report afterwards 1 He (Mr. I).) thought mm>11henelit might be derived
from it, inasmuch as the committees woultl he cnaRletl t3 report in accordance with the sentiments of‘tbr committee of the whole, instead of giving
their own particular views.
He wished the work of reform speedily donr
without burdening the people with much expense--the Convention should
not procrastinate, but hasten tllcir labors-ant I rnch being his wishes, hca
would vote in the affirmative on tlrcl clnrstion ii;r going into a committee
of the whole.
iMr. Cox, of Somerset, said that he should not have troubled the Convention with any remarks on this question,wore it not that he had heard
opinions advanced by some of the tlelegates from l’lliladelphia,
and especially the gentleman who had just talon his seat, which rendered it neressary that he sl~oulci take some notice of them. Ilc had understood that
that gentleman (Mr. DORAN) had spilt some honrs in calculating the
number of delegates, of the different counties, which composed the c’ommittees. He was not astonished at the information which had been communicated, nor at the course of the gentleman, because there were some
gentlemen who were always finding fault- who were never satisfied with
what was done. He (Mr. C.) had not lOOlied at the list of committees,
and was, therefore, unable to say whether or not the gentleman was on
any committee.
If he was not, perhaps that was the cause of his dissatisfaction. But if he was, probably t,hc gentleman was dissatisfied with his
place-that
he was not in a situation to display his learning and talents,
which certainly did entitle him to occupy the first place on a committee !
He might be dissatisfied, too, for another reason. It was well known here
that he was a radical, in the most extensive sense of that t.erm ; not what
was called a wholesome reformer, and of that class, there were many in
There were somr who represented the yeomanry-the
that Convention.
there were others, who repre‘6 bone and sinew of the countrv” -whilst
sented a number of English radicals, who lived abont the subtcrbs of Philadelphia; and, perhaps, the gentleman might be one of that party.
But,
he trusted, have an opportunity
be that as it might, the gentleman wo~dd,
of expressing his opinions, and views, cend feelings, and desires, at length,
before the body. If the gentleman was not on one of the standing committees, he should move for the appointment of R select committee, and
he (Mr C.) had no doubt that the gentleman would be appointed the chairman. He hoped, that, in that, event,, the gentleman, when he shouid report, would lay his opinions aud views, in eztemo, before the Convention. Should they, however, turn out to be of the character which he
presumed they were, !ie hesitated not to declare now, there was not a
majority here who would sanction them in any shape or form. Why had
the gentleman been so impatient, and manifested such great anxiety, to lay
violent hands upon the Constitution 1 Was it, because he feared he might
be convinced by argument to forego his purpose 1 Or, was it, because he
had determined upon certain amendments, and was resolved to adhere
He had always thought it right and prudent,
to them right or wrong?
that, when any thing important was to be under consideration, reflection
and consideration were necessary ; that it was not best to rush upon it without listening to reason. Perhaps, the gentleman’s opinions could not be.
changed. But, all wise men were prudent, and changed their opinions when
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convinced that they were in error. It was said, that “wise men often
Then, why should the gentlechange their opinions-but
fools never”.
man persist in urging an immediate attack on the Constitution?
Why
should he be so anxious to tear it to pieces? It was strange, that after
having lived, and prospered under this Constitution for forty odd years,
there should be such a desire evinced on the part of some gentlemen to
pull it down. It was a few years only, since this reform mania was gotten up, and he believed it had its origin in the county of Philadelphia.
At the election of the last Governor, a successful attempt was made to
identify one of the candidates with the subject of reform, notwithstanding,
I the question had been previously submitted to the people. and they decided that a Convention should not be called to amend the Constitution. At
the last election for Governor, it was said, that there was a large majority
in favor of reform. Now, this he denied. Wheu the question was taken
on the question of “Convention,
or no Convention”,
forty thousand of
the reflecting portion of the community did not vote at all, and even then,
there were only thirteen thousand majority out of one hundred and sixty
thousand votes polled. Now, was it not strange, that forty thousand of
the people, who had suffered so much, whose rights and privileges had
been trampled upon, should not have voted, and that there should have
been but thirteen thousand in favor of reform ? Now, this state of facts
only proved that there was not that great anxiety for reform as might be
supposed, from the course of the gentlemau from Philadelphia.
On the
contrary, it showed that a large portion of the reflecting community did
not wish to interfere with the question at all, and did not desire any alteration in the Constitution.
He believed that if the people had entertained
an idea that the whole Constitution was to be torn to pieces-that,
instead
of wholesome amendments being made to it, such as giving the election
of county officers to the people, the wild doctrines of agrarianism were to
be engrafted upon it-they
would have voted down the Convention by
fifty thousand majority,
‘The gentleman, he believed, supported the late
Governor WOLF, who designated the Constitution, a ‘6 matchless instrument”.
It was true, that it is a good Constitution, and it was true, also,
that some amendments might be made to it which would be salutary and
proper. But, with regard to the alleged defects in it : Had it been shown
that the rights or privileges of the people had been trampled upon ! Had
an instance been cited of an individual having been deprived of his personal liberty under this Constitution, except through the legitimate action
of the laws ? Where, too, was there an instance shown of the right of t
property being endangered, owing to any defects in the Conetitution ? No
proof had been adduced, and no such allegation could be made, having any
foundation in truth.
He would contend that under no Constitution, that
had ever existed, had life, personal liberty, and property, been more fully
guaranteed than under the Constitution of Pennsylvania.
He had heard it stated that there was one gentleman from the county of
Philadelphia, who was not only in favor of an election of the president
judges, for three years, but in favor of reducing their salaries to seventyfive cents per day ! on the ground that a common laborer received but fifty
cents. Now, if it were true, that any gentleman here went for ao absurd
a thing as this, he (Mr. C.) .would say that he ought not to have more than
six cents per day for advocating such doctrines.
Another gentleman weqt

ra4

PROCFEDINGB

AND

DEBATE&

s@l further, and contended that these judges ought to be elected for a
shorter term-for six months ! Now, he (Mr. C.) did not know what
that would be called-Democracv,
or what? for it was difficult to learn
wbat was meant and comprised in the term Democracy, because men did
not agree in regard to the definition of the word-some
contending that
it means equal rights, extended to all the citizens of the commonwealthothers, that it consists in electing the judges for three months or three
years, and giving them seventy-five cents a day for their services ! Well,
then, he would say that it was a mere question of right-of
Democracywhether the people shall be permitted to elect their own officers, or not,
or whether it would result in good, or evil, to the community.
It was,
undoubtedly, an important question. He thought that none but those who’
were radicals, and who were prepared for all the horrors that had occurred in France during the French revolution, would go for making the judieiary-the
judges of the country- dependent upon the caprice, the whim
of the populace, and especially of a portion of the people of the county of
Philadelphia!
It was true that there were a great many respectable people there, though there were many that were not so.
He had heard some strange stories told in relation to their elections.One was-that a hundred voters were taken from one district to anotherthat they slept all night in a bark yard-had
a cravat washed-swore
to
then returned to the district in which
their place of residence-votedthey resided, and voted again. He had heard of another siugular story,
too, but hc did not know whether it was true, and that was, in relation
to swearing the Itutu of the judges of election, instead of the judges.
A
party would retire into a room-place
a hat in such a position that some
one’s head could be seen just peeping from under it, so that this was
taken for the appearance of the judge. And, he had heard that in some
districts in the county of Philadelphia, the judges in one district would
wait for the votes of another to be declared off, in order to ascertain how
many votes it was necessary to put in to carry the election. There was
also a story of ballot boxes having been found and lost just as they were
wanted, or not, exactly in time to turn the scale in favor of a particular
party.
Mr. WCAHEN, of Philadelphia, asked whether it was in order for the
gentleman to take the wide range he was doing?
Mr. BROWN, of Philtidelphia, hoped that if the gentleman was in order,
he should have an opportunity of replying.
The PRESIDEKT would take the opportunity of stating that it was not
for him to judge of the relevancy of the arguments.
If they were not
personallv offensive to any body in the Convention, then they did not
properly violate anv rule of order.
IMr. Cox resumed. He had mentioned these facts to show the danger
there was in adoptin,g the course proposed of electing judges, whose
tenure of oflice depended on the popular will.
A mau of lax principles
would hesitate not, and have no compunction in violating the laws of
GOD or man, to comply with the popular will.
He would, be c_onfessed,
* have no hesitation, in going to a certain exteut to abolish life otlices; but
he would go about the work deliberately and calmly.
In proposing
amendments to this Constitution, under which we had so long lived and
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We ought to handle it with reveof serious import and consideration.
rence and care, and see, at every step of our progress, whether there was
not danger of falling. into greater dangers than the amendments which
were proposed were intended to cure. It was not acting the part of wisdom nor of prudence, that we should take up the Constitution of Pennsylvania, and propose amendments to it, as we could, at the next session of
the Legislature, take it up and repeal the amendments, which, on due
reflection, were discovered not to be good. No ; we should act with discrimination and caution. Whatsoever might be done, he trusted would bk
done well. Mr. Cox having given way for the purpose,
On motion of Mr. PORTER, of Northampton, the further consideration
of the subject was postponed, in order to enable the committees to report.
On Motion of Mr. PORTER, of Northamptqn, leave was given to the
committees to report.
Mr. DILLINGER, of Lehigh, from the committee to whom was referred
the resolutions in relation to the printing of the journal and debates of
this Convention, reported the following, viz :
That the Printers of the journal m the English language, be directed to
hundred and tifty copies of the said journal, and the minutes of the comwhole, on good paper, in medium octwo form.
That the Printer of the journal m tbe German Ianguage, be directed to
hundred and fifty copies of said journal and minutes, in the same form.
Xc&wed,
That the Printer of the &hates of this Convention, in the English Ianguage, be directed to strike twelve hundred and fifty copies of said debates, on good
paper, in royal octave form, the yeas and nays in solid paragraphs.
.&wZvec], That the Printer of the said debates, in the German language, be dircctexl
to strike twelve hundred and fifty copies, in the form and manner aforesaid.
&w&e~f, That the Secretnrics of this Convention cause the said journals and debaks to be stitch& bound, and delivered into the ofice of the Secretary of the Commonwealth, to be by him distributed, in such manner as shall hereafter be directed by
this Convention.
- Re&vecZ, That thr Secret;\ries he directed to pay, as part of the contingent expenses
of this Convention, the costs of two thousand seven hundred copies of the Daily Chronirlc and Convention joumnl, in the English Jungwage, and one thonsond copies in the
German language, to be furnished durmg the sitting of this body, and to be divided
among the members for distribution among their constituents.
Mr. DICKEY, of Beaver, from the committee to whom was referred the
Resolved,

strike twelve
mittee of the
Resolved,
strike twelve

eighth article of the Const,itntion, reported the same without amendment.
The article was read as follows, and then laid on the table :
ARTICLE

VIII.-OF

T,IE OATH OF OFPICI.

Members of the General Assembly, and a11officers, executive and judicial, shall be
bound by oath or affirmation, to support the Constitution of this Commonwealth, and to
perform the duties of their respecti\ e offices mitb fidelity.
On Inotion of Mr. DILLISGEII, of’ Lehigh, the resolutions reported by

the committee on the subject of printing, which had been read, were again
taken up for a second reading.
Mr. STERICERE. of MontgotneYy, moved to amend the first resolution,
by striking therefrom, wherever they occur, the words, “twelve hundred
and fifty “, and inserting, in lieu thereof, the words 6‘ three thousand “;
which was decided in the negative.

j+Ir, C~lmm, of Indiana, having calledfor p division Qf the quest%?+ .
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and the question being t,akrn separately on cnrh clause, it was rlecided in
t,he affirmative.
The second rcsolution having been takrn up for consideration,
Mr. STERIGERE, of Montgomery, moved to amend the same, by striking therefrom, all after tbc word “ l<csolvrtl “, and insertiug in lieit
thereof, the following, viz :
“ That ?he de’rgatcs be allowed sis daily papep, ill ddition to thr nnmber mw allowed to be taken ; the expenses to be paid as&a part of the contingent expenses of this Con\ ention”.

Which was decided in the negatirr.
Mr. MANN, of Montgomery, moved to strike out is twenty-seven hundred “, and insert “ thirteen hundred am! thirty “; which was decided in
the negative.
Mr. CRAWFORD, of Westmoreland, moved to add after the words ‘6 BaiReporter “, as the members may
ly Chronicle “, the words “or lkdy
direct, provided the expense of each copy does not exceed seventy-five
cents per month ; which was decided in the negative.
Mr. BEDFORD moved to post,pone the further consideration of the resolut.ion for the present ; which was negatived.
The vote being taken on the resolution, it, was decided in the affirmative-yeas
69, nays 55, as I’olloms :
YEU.-Messrs.
Agnew, Ayres, Baldwin, Barnitx, Bayne, Bell, Biddle, Brown, of
Lancaster, Brown, of Northampton, Brown, of Philadelphia, Butler, Carey, Chambers,
Chandler. of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Cline,
Co&es, Cochran, Cope, Cox, Grain, Crum, Cunningham, Darlington, Dickey, Dillinger,
Doran, Dunlop, Earle, Farrelly, Gearhart, Grenell, Harris, Henderson, of Allegheny,
Hopkinson, Houpt, dcnks, Konigmacher, J,ong, Ma&y, Martin, M’Dowell, Meredith,
Merrill, Montgomery, Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancaster,
Porter, of Northampton, Rrigart, Royer, Russell, Sasger, Scott, Serrill, Scheetz, Shell&o,
Sill, Stevens, Thomq Todd, Wcidman, Woodward, Young, Sergeant, Pxsi&lent.-69.
N.&Y%.-Messrs. Banks, Barclay, Barndollar, Bedford, Bigelow, Clark, of Dauphin,
Clarke, of Indiana, Cleavinger, Craig, Crawford, Cummin, Curll, Dar&, Denny, Dickerson, Donagan, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gilmore,
Hastings, Hayhurat, Henderson, of Dauphin, Hiestcr, High, Hyde, Ingersoll, Keim,
Kennedy, Kerr, Krebs, Lyons, Mngee, Mann, M’Call, M’Sherry, Merkel, Miller, Myers,
Purviance, Read, Ritter, Sellers, Seltzer, Smith, Smyth, Snively, Sterigere, Stickel,
Swetland, Taggart, White.-5.5.
Mr. DILLINGER, of Lehigh, moved to amend the report of the commit-

tee, by adding thereto the following,

viz :

Resoltwd, That the committees appointed to superintend the printing for this Con
vention, be directed to superintend the printing of the aforesaid Daily Chronicle.

Which was decided in the affirmative.
Mr. BROWN, of Philadelphia, from the committee on the purchase of
books for the Convention, rcportetl the following resolution, which was
considered, and re.jected.
Redved, That ten copies of 5‘Elliott’s Debates of the State Conventions”, be purchased for the use of this Convention, to be placed in the Hall Library for reference.
Mr. KONIGMACIIER, of Lancaster, offered the following resolution, which

was read twice, considered, and adopted.
ResshwI, That a committee of three be appointed to nscertnin from the members of
this Convention, the proportion of English and German Dailv Chronicle and Jomnal of
the Convention, best &cd for the use-.of their respective con&tents, in order that they
may be properly distributed.
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Ordered, That Messrs. KONIGNACABR, BEDFORD and KRBRS, be the committee for
the purpose expressed in the resolution.
On motion of Mr. EARLE, of Philadelphia,
Ordered, That the delegates of the Convention have leave to offer resolutions for the
purpose of having them printed.
Mr. HIESTER, of Lancaster, then offered the following, which were

read, as follows, and then laid on the table.

’

.

Resolved, That the committee on the first article be instructed to enquire into the
expediency of amending the Constitution as follows, viz :
1. That the Legislature shall meet on the first Tuesday in January, annually, unless
sooner convened by the Governor.
2. That each House may punish by imprisonment, during their session, or by any
less punishment, any person not a member, who shall be guilty of disrespect to the
House by any disorderly behaviour in their presence.
3. That each House shall keep and preserve inviolate a journal of its. proceedings.
4. That no law increasing the compensation of members, shall go into effect, until an
election of members to the succeeding Legislature shall have intervened.
5. That the Governor’s veto power shall not extend beyond the suspension of any bill
whichhe disapproves, and which, if repassed by a majority of all the members elected in
the next succeeding Legislature, shall become a law without his signature.
6. That the heads of department, (excepting the Secretary of the Commonwealth,)
Attorney General, and flour and other inspectors, shall be chosen by both branches of the
Legislature in joint ballot, for the term of four years, and that the Governor shall till
vacancies which may occur in said offices during the recess, by temporary appointments,
to continue in force to the end of the next session of the Legislature.
Reached, That the committee on the second article be instructed to enquire into the
expediency of amending the same, as follows, viz :
1. That the Governor shall hold his office for the term of four years, and be ineligible
for the next succeeding four years, and that he shall be at least thirty-five years of age
before his election.
2. That the Governor shall appoint no officer except the Secretary of the Commonwealth, who shall remain in office for four years, if it shall be the pleasure of the Governor to continue him. so long, and the Judges of the Supreme and inferior courts.
3. That the Governor shall assign his reasons to the Legislature at the commencement
of each session, for the fines and forfeitures he may have remitted, and for the reprieves
and pardons granted during the preceding year.
Rerolved, That the committee on the third article be instructed to enquire into the
expediency of amending said article, as follows, viz :
1. That every freeman of the age of twenty-one years, who shall be enrolled in the
militia, and shall have mustered or paid a fine, shall enjoy the rights of an elector.
2. That one year’s residence only, in the State, shall be in all cases required to entitle
a freeman, (possessing the other requisite qualifications,) to enjoy the right of mflioge.
RewEued, That the committee on the. fifth article be instructed to enquire into the
expediency of amendiig the same, as follows, viz :
1. That the tenure of office of the Judges of the Supreme Court, hereafter appointed,
be limited to twelve years.
2. That the tenure of office of the Judges of the court of Common Pleas be limited to
ten years, but that the judges now in rommission shall not be affected by the aforesaid
change.
3. That the Justices of the Peace, the number of whom shall be limited and apportioned by law, shall be elected by the qualiied electors of their respective districts, and hold
their offices for the term of five years, and those now in commission shall continue for
a term of five years and no longer, unless elected in manner aforesaid.
Reaolued, That the committee on the sixth article be instructed to enquire into the
expediency of amending said article, as follows, viz :
1. That one She&fend one Coroner,only, shall be chosen in each &mnty, iho shall hold
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their offices for three years, and the Sheriff shall be ineligible for the next succee&ng
three years.
2. That the Prothonotaries, Registers of wills, Recorders ofdceds, and the Clerks of the
different courts, shall be elected by the qualified electors of the respective counti% td
hold tl&r offices for the term of thiee ye&s.
Resolved, That the committee on the seventh article be instructed to enquire into the
expediency of amending the same as follows, viz :
1. That no act of incorporation shall be hereafter passed without a reserved power of
revocation by the Le:$slature, nor for a longer period than twenty yaars, unless it be incorporations for pubhc improvements, or for rehgious or charitable purposes.
Resolved, That the committee on the eighth article be ir@ucted to enquire into the
expediency of amending the same, as follows, viz :
elected or appoint1. That a further test of ofice sh
either a8 principal
ed, that he has not been engaged in
or second, since the adoption of this
Resolved, That the commit&e on the ni&-@@3’~in+mtod
to inquire into the
expediency of amending the same ss follows, VIZ :
1. That the Legislature shall not authorise lotteries for any purpose whatsoever.
2. That the Legislature shall provide, by law, for the election or appointment of all
other officers not specified in the Constitution as amended.

Mr. DARLINGTON, of Chester, offered the following
was read, and laid on the table.

resolution,

which

Resh~~l,
That the committee on the ninth article of the Constitution be instructed to
enquire whether any disqualification for holding office under this Commonwealth, should
attach to any person on account of his having been concerned in any duel, either as principal or second, or of having been convicted of any other crime or misdemeanor.

Mr. RITER, of Philadelphia, offered the following
was read, and laid on the table :

resolution,

which

Resolved, That the Secretary of the Commonwealth
be requested to inform this Convention what number of pardons have been grantcd by the Governors of this State, dii
tinguishiig the administration of each, under the present Consiitution,

Mr. CAREY, of Bucks, offered the following>esolution,
and laid on the table :

which was read,

Resolved, That the subject of conscientious scruples to bear arms, be referred to the
committee appointed on the ninth article of the Constitution.

Mr. SELTZER, of Lebanon, offered the following resolutiqns, which were
read, and laid on the table :
Resolved,
That the committee on the second article of the Constitution of this Commonwealth be instructed to consider the propriety of reducing the official term of the
Governor to a term of four years, in any term of eight, and the county officers to be
elected by the people, in their respective counties in this Commonwealth, for a term of
years.
Resolved, That the committee on the fifth article of the Constitution of this Commonwealth be instructed to consider the propriety and to report to this Convention the appointing power of the Governor, as relates to the appointment of Judges of the several
courts of this Commonwealth, and to have them appointed for a term of years with the
consent of the Senate.
Resoluedz. That the committee on the first article of the Constitution of this Commonwealth, be m&Wed to consider the propriety of reducing the official term of the &a@
Senators to a term of two years. The General Assembly shall meet on the first Tuesday in January, in every year, unless sooner convened by the Governor.

Mr. THOMAS, of Chester, offered the following
read, and laid on the table :

resolution,

which was

I
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~6801V84That the
10 of the Constitution be instructad to enquire into the
second section of said article, as
that no $&son shall be compelled to perform any militarg service or duty, or pay any
equivaknnltherefor, excepting in times of actual war os &ninent danger.
Mr. C.LINE, of Bedford, dffered %he folloving
read, and laid
le.
,Resolved,

Th

resolution,

which was

ed to the a&opnato committee so to amend the Constituappointment of Prothonotaries and Clerks of
;hey shall be officers, and that Registers of
9v the courts of Gammon Pleas of the respcc:?

olution, which was
titution be instructed to

: following

of Philadelphia, offered the following
was read, and laid on the table :

resolution,

resolution,

which

Resolved, That the following amendments to the Constitution be made :
1. The Legislature shall not, at any time, prescribe other or different qualilications for
the exercise of the right of suffrage in the choice by the people of county, city, borough,
or district officers, than those provided by this C onstitution.
2. The Legislature shall not change th
n of office, nor the time or manner of
)a1 corporation, except with the ratiticaelection of any officer or officers, Z any
tion of the qualilied voters of such corporation,’ rpressed by their suffrages, at a stated or
special election. ’
Uication, other than age, citizenship and
3. The Legislature shall not prescribe alIy
tmty or municipal office.
residence, as a requisite for holding any
4. The salary or compensation of any
&nty or municipal corporation officer,
:&us, except with the approbation of
shall not be raised to a sum exceeding
to be paid, as signilied by their votes
the people, by whom such salary or compepsstio
at a stated or special election.
more offices, the joint emoluments
5. No person shall, at the same 6im
rnd such holding shall constitute a
of which shall exceed
dollai
3 person so offending shall be dismisdemeanor in ofice, upon
missed from hoth offices.
kte of fees to be received by all persons
6. The legislature shall provide +
sat, and not having regular salaries, mholding places of temporary pr d
.ed by courts; and also, for the effectual
eluding Auditors, Commissione d
‘ml a committee shall be appointed at each
prevention of the taking of unlall
kther unlawful fees are taken, and whether any
session of the Legislature to rr
~sucb taking are practicable.
more effectual provisions tol
Seor place, of permanent or temporary public trust, to
7. In appointments to
) attached, no Governor, Judge, or other officer shall
which any fees or eu&m
-r sanction the appointment of any person related pithin
bd, or by marriage, to such Governor, Judge, or other officer.
~;.. =..
.,,~~-~,tion, or legislation referring to particular individuals, or authorilrtvate asso&tions or corporations, shall be avoided, except in cases of peculiar
mcy, and it shall be the duty of the Legislature to establish, as far as practicable,
1 laws, providing for all the wants of the community, and equal in their operatiou
...
an. . cruxens.
All charters hereafter granted shall bc repealable by the concur1 rent acts of two
4

Resolved,

That a spe$i

Resolved,

That the corn

was read, and laid on the table :
.&,voIverI, That the committee on the, first article kf the Constitutibn be instructed
to enquire into the expediendy of providing f$k, a ratio of representation, compounded of
population, in the HOUB~of Representatives of this Commonwealth :1& By the election of one Representatives bj the citizens of each city and county.,
ad. .By a division of the residue of the, number of Representatives, akcording to the
population of the several cities an4
nties.

Mr. BELL, of Chegter, offered t
and laid on the table ;

Ilowing resolution, which was read; *

Reeolved, That the Secretaries ‘caus
Convention, two hundred copies of a’ta
tion of the United States, and the’
the third volume of the Encyclop

rinted, for the use of the &embers of the
tract of the provisions of the Coi+tu, on the plan of the table pubhshed in

Mr. POTTER, of North
was read, and laid on the
the Constitution be instructed
n cf that article, so as to give
esssry, with military meetings for’

Resolved,
That the committe
to enquire into the expediency of
the Legislature a discretionary po
training, except in times of danger
%hrolling of al! persons liabte to be c
times of exigency, and giving due enco

Mr. M’CAIIEN, of Phil
was read, and laid on the table :
Resolved, That article ninth of the Constit
tion, by adding to the same, 1‘ that the freemen
be entitled to elect all officers established by this Con
Commonwealth “.

samendedin the-first secce competent, and should

Mr. HASTINGS, of Jefferson, offered’ the: j’&&i
was read, and laid on the table :
State, shall have at least one member in the House of Representatives.

Mr. CGPE, of Phil

1
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JZesoZue(t,
That a committeeof accounts,to consist of five menfbers,be appointed.
The $esolution having been read a first and second time, considered and
adopted, it WS~
&&P&, Thst ,Messrs.COPP, Swmznm,
Nzvra, HASTIOW, and HAYHURST,be
the ccmmittcc Birrthhoiurposc. expressedin the resolution.
orders of the day be postteed to the second
by him, relative to the
entron. (4
ntgomery; moved to amend the motion by
and inserting in lieu thereconsideration of the
is Convention “; when,

n ,, I
:
.. ,’.; ..

;!

FRIDAY,
MAY 12, 1837.
.I,
. ’
:
Mr. HIESTER, of Lancaster, asked, and obtained leave, to offer the fol- ’
;’ &n$ng resolution, which was read twice, and agreed to :
&,dverZ, That all propositionsof amendmentsto the Constitution, submitteaby ,the
. different membersof the Convention, which arc uot imperative,but are submittedm the
nature of suggestion,or inquiries merely, be referredto the committeesthereon, specified
respectively, or where thecommittees are not specified, to such of them as the subject
matter of the several propositionsindicate that they are most appropriately referableto.
’ On motion of Mr. CHXWERS, of Franklin, the orders of the day were
postponed, for the purpose of proceeding to the consideration of the rules.
The 29th rule being under consideration,
Mr. CHAMBERSexplained, that in consequence of a change which had
* been made in this rule, by the adoption of a resolution by way of amendment, it became necessary to insert this amendment by way of modification, in order that it may be published with the rules. He wished also to
add a committee of accounts, which had been appointed since the adoption of the rules. He then moved to amend the rule, by striking out all
and inserting, in lieu thereof, the folafter the number 6‘ twenty-nine”,
lowing :
6‘The following standing committeeson the Constitution shall be appcintcd, and the
Constitution be refered as follows : ’
1. The first article to a committeeof nine.
2. The secondarticle to a committeeof nine.
3. The third article to a committee of nine.
t
4. The fourth article to a committeeof nine.
5. The fifth article to a committeeof nine.
6. The sixth article to a committeeof nine.
7. The seventh article to a committeeof nine.
8. The eighth article to a committeeof nine.
,9. The ninth article to a committeeof nine.
And the said committees shall report the said articles with, or withcut amendments,
and with no other report.
10. A committeeof accountsto consist of five members”; i /
t

l
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On motion of Mr. CHAMBERS,200 copies of the rules, as now agreed
to, were ordered to be printed for the use of the Convention.
011 motion of Mr. EARLI.:, of Philadelphia, the orders were suspended,
for the purpose of taking up the following resolution, offered by him on
Wednesday :
Res&&, That a committeeof nine be appointed to considerand rePQrtwheth% and,
if any, what provision ought to he inserted in
and form in which future amendmentsto that i
hy the act of the people.
The resolution was then read a s:Fond tim e
The following gentlemen were appointed o
Messrs. EARLE, BARNDOLLAR, GEARHART,
RY, MAGEE, BIGELOW, and HYDE.
On motion of Mr. DENNY, the orders were
of enabling the standing committees to report.
Mr. CLARKE, of Indiana, to whom was refered the fourtbarticle of the
Constitut.ion, made the followiug report, which was ordered TV be laid on
the table and printed :
That they have had the subject under consideration, and htve agreed
to report the first and third sections of the said fourth article of .the Constitution without any alteration, and the second section of said article with
one amendment, viz :
To strike therefrom the words “ two thirds”, and insert in lieu thereof,
(6a majority”, so that the section m,ay read as follows, viz :
Se&n 2. 911 impeachments shall be tried by the Senate ; when sitting
for that purpose, the Senators shall be upon oath or affirmation.
No person shall be convicted without a majority of the members present.
Mr. CLARKE, of Indiana. from the minority of the committee to whom
was refered the fourth article of the Constitution, made the following
report, which was ordered to be laid on the table, and printed :
The minorit,y of the committee to whom the fourth article of the Constitution was refered, respectfully report :
That they have had the subject under consideration, and report the said
article without amendment.
JBMES CLARKE,
JAMES‘C.
BIDDJ,E.
ANDREW
BBY NE,
SAMUEL
CLEAVINGER
Mr. DENY, from the committee to whom was referred the first article
of the Constitution, made the following report, which was ordered to be
laid on the table, and printed :
That they have had t,he same under consideration, and beg leave to
report as follows, viz :
That it is inexpedient to make any alteration in the first, third, fourth,
eleventh, twelfth, thirteenth, fourteemh, fifteenth, sixteenth, seventeenth,
eighteenth, nineteenth, twentietft and twenty-first ser.tions of said article.
That the tenth section be so amended as to read as follows, viz :
‘6 The General -4ssembly shall meet on the first Tuesday of January,
every year, unless sooner convened by the Governor”.
Mr. REIGART, of Lancaster, offered the following resolution, which was
ordered to be laid cm the table, and printed ;
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Whereas. under Divine Providence. the unexamnled crowth of this Commonwealth,
in population, wealth and resources, has, in a great be&e, arisen from the industry of
her citizens, the republicanism of her institutions, tile inqwtiality
of her laws, and the
uprightness, firmness and integrity of an independent juckiary : .Therefore, be it
Resolved, That the standing committee of this Convention, to which is referred the
fifth article of the Constitution, be in&uctcd to report the s:mw, without amendment.

Mr. EARLE, of Philadelphia, moved to rcconsidcr the vote of yesterday,
by which a resolution, to take ten ropies of Elliott’s Debates on the adoption of the Federal Constitution, was rejected, for the purpose of moving
for a less number, but, after some conversation, the motion was rejected.
The question recurring on the motion of Mr. DUNLOP, to postpone the
further consideration, for the present, of the motion made by Mr. PORTER,
of Northampton, that the resolution offered by Mr. PURVIANCE, relative to
instructing the standing committees on the several articles of the Constitution, be refered to a committee of the whole ;
Mr. Cox resumed his remarks, and said, that when he rose yesterday,
it had not been his intention to address the Convention at such great
length as he did. Rut, inasmuch as a few of the standing commi‘ttees
had reported, and as it was a mere question of expediency whether the
Convention should go into committee of the whole or not, it was, perhaps, as well that he should have thus occupied the time of the hody, in
discussing matters of that sort. For, by so doing, each member would
be enabled to ascertain the others’ views ; and perhaps,, too, many suggestions would be thrown out whichmight be serviceable and useful to the
committees who had not yet reported.
He hoped, therefore, that the
Convention would excuse him if he should occupy their time for an
hour longer.
When he had the floor yesterday, his intention had been merely to
advert to what he considered an unjust insinuation that was made here in
relation to the standing committees of the Convention, and to show, by
precedent, that the President who presides over the deliberations of it,
had acted entirely impartially in appointin them, and had pursued a course
more liberal than the Speakers of the Ifi ouse of Representatives of this
State had been doing for many years past. And, before he (Mr. Cox)
should conclude, he would advert to that matter specially.
He would
now proceed to make some ob~erv&t&ns on subjects to which he had
yesterdav adverted, in reference to the opinions of the people of this Commonweaith as to the alterations or amendments of their Constitution.
He
would also allude particularlv to the result of the election upon that
question in the county of Phaadelphis.Until it was intimated to him,
late last evening, that the vote there was very nearly balanced, he had
been induced to believe, from the course pursued by some of the delegates
from that county, that a large ma..ority were in favor of reform. He had
supposed, from the course of, and the anxiety manifested by, two or three
of the delegates upon the snhject, that such was the fact. But, upon
investigation, he found that there mere (if we were to judge from what
was done hy the citizens of the connt,v when the sui?ject was before
them,) many enlightened, reflecting and -judicious men who, when the
question was propounded-whether
there should be a ‘6 Convention called for the purpose of proposing aniendments to the Constitution ” ? voted
against the adoption of that course. There was a majority of the citipens of the county of Philadelpl+-at
least of @se that-voted--whq
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wcrc of opinion !hat it was kc\-pedicnt to rail :I Convention, at that
lime>. And, he fount1 also, l.hnt the rstimaie whic:h hr lkatl first made, RR
to fhc numhcr who (lit1 72of vote, w:18 100 sti~ll.
‘I’herc were, at the
cblcc.(ion, when this qu(lstion V:,S tcstc(l~ 200,413 votes po11ed for the
111tTccandidates for Governor : :intl, thcrc~ \v,‘rr given for :n:tl against :i
~kiiventioin 159,736 votes, lllelrby sllowiup th;it there were 40,677 1;ersons who voted for the tliAPrc,ni. (*:indid:ltes l*or the oflir-c of (:overnor,
who did not vote on thr question of’ calling :I Convention.
Now, that.
was an important, f&i lhr 111~~onsitleI.;ltiori 01’ llik (‘onvention, for it
showed most c~onrlusivel~: fhat. tl~err was none of t+t deep anxiety prerailing on t,hc sub,j,ect, wh~rh hat1 been nllr&
to erlst, but which existed
only in the imagmat.ions of gentlemen.
Upwards of 40,000 citizens
voted for the diffirent candidatrs for the of&e of Governor, who did not
cast their votes at all on the question of calling: a Convention, because,
helieving (as it is to be fairly infered) it to be inexpedient to interfere in
auy mailner whatsoever, with llic Constitution.
Philadelphia
county,
on that occasion, voted as follows : :Ig:iiust a Convention 5,798 ; for a
Convention 5,570 ; which shows that them was a majority against calling
a Convention of 228 T-otes. I’hiladrlphia
county polled the, fdllowing
votes for Governor : For RITNER. 5,591 ; WOLF, 6,033. Yes, 6,033 vote%
were given for Gov. WOLF‘, who declared the Constitution of this State
to hc a 6‘ matchless instrnment”.
For the reform candidate-the
candidate
who was particularly identified with the question of reform, (Mr. MUHLEXBERG) there were 2,754 votes polled.
Hut 2,754 for the (Yandidate
who was idcntificd with t,he question of reform ! and 6,033 for the candi- .
date who declared the Constitution to ho :I “ matchless instrument”, and
thereby made known to the people of the Cotimonweald
thathe believed
it was not susceptible of amendment.
‘I’h.c aggregate vote for the three
candidates for Governor, amounted to 14,378, and that on the calling a
Convention to 11,368, which latter nunlber being deducted from the
!l4,378 showed that in the cguntyof Philadelphia, from which the most
active and zealous reformers come, there were not less than 3,010 c&kens
who did not vote for, or against, a Convention.
Now, if the anxiety for reform exists in that county, which seemed to
be indicated by two or three of its delegates, there .must have been some
new light given to the citizens since they voted on the question, as it was
manifest, from the best and most accurate calculations that had ‘-been
made, that, as he had already said, 3,010 citizens did not vote at all.
And, of those who did vote, there were 228 majority against the call of a
Convention.
Well, it was fair to infer, that if the 3,010 individuals who
did not vote on the question, but only on the election. of Governor,, bad
done so, they would have voted against having a Convention.
There
would, then, have been upwards of 3,000 majority opposed to it, of the
citizens of the county of Philadelphia.
The number of votes givenain the
city and county of Philadelphia were, 7,883 in favor of a Convention, and
against calling one 10,442, making an aggregate of 18,325. For the
different candidates for Governor, the aggregate number of v&es given
in the city and county of Philadelphia, were-for
RITNER 10,633, WOLF
7,834, MUHLENBERC 4,105. The reform candidate in the city and county
of Philadelphia was, therefore, far behind those who were not particularly desirous of effecting tllat object, The aggregate number of votes that
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was givim:for the candidates, for the office of Governor, in the city and
county, amounted to 22,572; and, on the question of whether there
should be a Convention’ called, 18,125, which showed that there were
. in the citi &id cdunty, au aggregate of 4,447, who did not vote.
No&, this being the state of the case, how happened it, he enquired,
.that some of the delegates from the county of Philadelphia, manifested so
much anxiety to press the Convention to ;o into committee of the whole
on’ the variods important subjects which must come under the considera.tion of the’ Conventioh, instead of having them refered to the various
committees; in order that .they might consult together, and discuss and
‘d&berate upon he propositions laid before them ? Were the gentlemen
unwilling that t ti is course should be taken, and that we should have the
benefit of their reflections and the result of them, which might greatly
assist, and serve as a guide to us in coming to a decision, in respect to
the alterations or amendments which it might be necessary to make in our
Constitution?
He thought they certainly oqght to deliberate with care,
because there was’not, at the time the question was decided, that degree
of anxiety eihibited which might be supposed, from what had been said
here by some of ,the members from the county.
Many of the delegation
not having’said any thing in reference to it, he, of course, was ignorant of
the’ opinions entertained by them. .There was, however, another fact
which induced him to bplieve that, at the present time, or, at least, on the
4th of November last; there was not that solicitude felt by the people,
that the Constitution shou!d be amended, as the speeches of the two
He recollected that
members from,tbe cdunty would seem to indicate.
when the vote tias taken for delegatbs to this Convention, some of the
gentlemen who were now sitting here, from the county, receivkd but about
600 majority.
He found that a portion of them, who were most zealous
on the subject of reform, received (at least one of the most zealous, Mr.
EARLE,) the smallest number of votes.
He had been told, and he believed it to be true, that one of the gentlemen who most desired reform, received only 7,480 votes, in the county of
Philadelphia, whilst the’ others obtained a much larger number.
He
me;ylt those who ran on the/same ticket, and some ofi whom were undeG
The anti-reform ticket
sto,od to be. rather cqnseryative than otherwise.
. received about 6,800 in that county ; so that, at least, a proportion of the
de!egates from the cout$y of Philadelphia,1 and among them, the most
zealous in favor of rgform were near being defeated. Now, he thought
this was semi; evidence that, even the,partizans of those gentlemen had
deserted theniion that occasion, pephaps, on account of their reform principles.’ Experience told us, that when matters were carried to a certain
length, a large majority of $&people would cling to their party and vote,.
for their candidates; alt@g& many, doubtless, would have prefered the,
candidate. on the ofher s&Ie ‘of +e question.
Well, notwith&ndi@.str@t
party discipline, (and they all Knew from
reports, or by experience, hpw, it, eGSta.in the county of Philadelphia,)
that one of the most zealov.Teformers,
who was on the ticket,.received
the smtiest number of’?&&.
:Alid, he could not account for this: fact,
knqwing nothing of the kha&ter of the gentleman, in any other. ,way, ,
than by supposing thit his #plnions*on the subject were very well known

1W

PROCEWDiNCS

AND

DEBATE%

prior to the election.
Many individuals, in consequence, chose to .disregard party feelings, and vote for the candidates on the other side.
Now he (Mr. Cox) thought that this was a fair inference, and not to be
controverted, because we are bound to believe that every man, who has
the honor of a seat here, is an honorable and honest man. We, therefore, cannot account for the fact, in any other way, than in attributing it
to the reform opinions of the gentleman, and their being known to the
people. The mr+jority which h.ad generally been given in the county of
Philadelphia, in favor of what was there called the democratic party,
amounted to more than 6 or 800-sometimes
upwards of 1,000, and, he
believed, had exceeded 2,000. As he had already stated, at the last election, WOLF received 6,033, MUHLENRERG 2,754-making
an aggregate of
8,787 voles. Governor RITNER had 5,591 votes, there was, therefore, on
t&t occasion, a majority of upwards of 3,000 votes. Yes, less than
three years ago, there was a majority of upwards of 3,000, and both
these men were said, by those in favor of them, to be democratic candidates. At any rate, they were called democrats. What, then, had caused
this falling off 1 What had produced so great a change in so short a
period ? Why had that democrutic party dwindled down so much ?from a majority of 3,000 to that of 6 or 890 ? It might, it was true,
have been produced in consequence of a difference of opinion on certain
subjects. Perhaps, the people had become satisfied of the ruiuous policy
of the late President of the United States, and had, for that reason, left
the party to which they had been attached. He did not think that the
worthy gentlemen from the county of Philadelphia, would be willing to
admit that that was the reason. Would they admit, he asked, that the
registry act prevented a number of illegal votes from being taken ? He
hardlv could suppose that they would admit that, because to do so, would
admii the credibility of the statements he made yesterday, as to the frauds
Then, how was it to be accounted for 1 Why, if it was
practiced.
neither the registry act, nor what he considered the ruinous policy of
President JACKSON, why, then, it must have been a change of sentiment
in relation to the subject of reform. Let the gentleman (Mr. DORAN)
take which ever horn of the dilemma he pleases, and tell the Convention
the cause of that change. This must have been the cause. Men were
not willing, notwithstanding their strict party discipline, to vote for those
whom they thought would make innovations to that Constitution which
Governor WOLF termed “ matchless”, and thereby destroy it. He (Mr.
Cox) would leave the matter, to which he had just alluded, to the gentlemen to settle, and he hoped that they would be able to do so, with satisfaction to themselves and to this Convention.
With regard to the question of reform, he believed that some reform
was necessary -that a few alterations ought to be made, and, perhaps,
that gentleman and himself might agree on some other amendments,
which it mig.ht be requisite to make. But, ever since the organization of
the Conventron, murmurings had been heard, and ,insinuations occasionally thrown out, as to the appointment of committees.
And, one gentleman had said, only the day before yesterday, that he could not resist the
conclusion that one of the committees was packed; and, as an evidence
of the fact, he said, that all but one delegate on it were lawyers, and he
was an honest farmer. Another gentleman stated yesterday, in stronger

PENNSYLVANIA

CONVENTION,

1837.

137

terms, that he was driven to the conclusion that the committees were not
properly appointed, though he added, that he did not wish it to be infered
that he imputed any unfair or improper motives to the President of the
But;when a gentleman expressed himself in the manner
Convention.
that he did-when
he declares his belief on any subject, we were to
And, so understanding
understand words in their common acceptation.
the words, he Mr. C.) regretted to say, that the gentleman did mean to
insinuate that th e committees were not fairly and impartially appointed.
He (Mr. Cox,) very deeply regretted, in common with .every gentleman of the Convention, that so talented a gentlcmnn as he (Mr. DORAN)
was, and so zealous, too, as he was on the subject of reform, should have
been neglected by not being placed on one of the standing committees.
If, as it had been contended, the report of a standing committee was so
forcible as calculated to carry with it a weight that could not be resisted,
then, indeed, it was a matter of regret to the Convention that he had not
been selected, as they would have had the aid of his powerful mind in
framing the reports.
And now, it was said, that we had no other way of
receiving light than by proposing amendments to the reports of the several com&ittees. As the gentleman possessed gigantic powers, he (Mr. C.)
hoped that when the report should be made, the gentleman would, notwithstanding the obstacles which intervened, endeavor to surmount them,
and enlighten the members of this body, and convince them that their
committees had erred in their conclusions.
Mr. C. would be extremely happy to be convinced that what he regarded the radical doctrines of the gentleman were correct, and that he was
in error ; for he would, then, most assuredly, and with pleasure, act with
him, as far as he could, in any proposition that might be brought forward,
notwithstanding
the reports of the committees on the subject.
He had
no doubt that the gentleman would still have an opportunity of bringing
his views before the Convention.
He trusted that the gentleman would
not despair, that he would be prepared at the proper season to urge them
on this body, and that he would succeed in convincing it that the opinions
which he entertained were correct, and if so, they would be sustained.
The gentleman, he repeated, ought not to regret his not having been
placed on one of the standing committees.
He trusted that, although .the
gentleman had been overlooked with respect to them, he might yet be appointed, and placed at the head of one of the select committees, if they
were not all chosen, as he hoped they were not. The gentleman would
then have an opportunity of distinguishing himself by bringing in a general report in relation to all the propositions that had been already submitted.
With regard to the appointment of the committees, about which so
much had been said, he would ask gentlemen to compare the appointments of committees, made by the late Speaker of the House of Representatives of Pennsylvania.
Let the gentlemen take up the committees
as they were appointed at the last session, and compare them wrth those
appointed by the President of this Cdnvention, and then judge.
The
geentleman, he conceived, to have fallen into some mistakes in stating
facts. It was, however, common for great men to overlook small
matters, and occasionally to make a .~~a..?2mistake.
It is said that
the great DAXUEL WEBSTER frequently forgets small matters, and
R
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we are to colisider that the gentleman t’ronl the c’ouuty (Mr. D.) may
have fallen into error too, being (6 ,y~lt UW?. An anecdote is told
of DANIEL WEBSTER’S I’oqctt’u!ness,
or ; arelzssnass.
A gentleman
&h .\VEBSTER
called on him and asked him for the loa11 of $1500.
said, in answer to the request., ei upon mv wnrtl, sir, 1 Iravc not the
money, but I will try to borrow it f& F-WI. (‘all in halt an hour “.The gentleman accordingly took his tlei,arturc, ;~tltl Mr. WEESTER went
out and borrowed the sum. He had rctorned home, and had scarcely
resumed his seat,, when another gentleman came, and made a like request,
to which he replied, “ I have just borrowed 81500 for a friend of mine,
however you shall have it, as probably ;I (~1 borrow $1500 more “.This, he neglected to do, a~ltl, in a few minutes, in dropped the gentleman
who first asked the accommod:~tion, and inquired of Mr. WEBSTER if he
obtained the money.
He answered, ‘6 I had entirely forgotten you-1
borrowed the money and loaned it.. but will endeavor to get the sum you
desire “. “Why,
Mr. WEBSTER, I saw you put some money in that
hook oase the other day “, auswered his student. Mr. WEBSTER then remarked ‘6 did you “? and opened it, and there, to his astonishment, he
found 3 or 4,000 dollars, and accordingly accommodated his friend.
Now, the gentleman (Mr. DORAN) complained of the manner in which
the committees had been appointed, and said that there was not a single
delegate from the county of Washington on any of them. That, however, was not the fiact, for there were two from that county on the committees. But, he took it for granted, lhat that honorable and intelligent
gentleman did not intend to misrepresent the fact, but had fallen into a
small mistake, as all great rizen were liable to do.
I find (continued Mr. C.) Mr. BANKS, Mr. STERIGERE, and Mr. KEKNEDY, three of the friends of the party to which the gentleman from PhiladelOn the second committee, I find
phia belongs, on the first committee.
Mr. INGERSOLL, Mr. BELL, and Mr. OVERFIELD, three out of nine. On the
third committee there are four gentlemen, Mr. ROGERS, Mr. EARLE, Mr.
FOULKROD, and Mr. LYONS, who act with the gentleman from Philadelphia. On the fourth, his friends constitute the majority, being five out of
nine, Mr. J. CLARKE, Mr. SMYTH, Mr. CLEAVINGER, Mr. FARRELLY, and
Mr. FRY. On the fifth there are four, Mr. WOODWARD, Mr. HAMLIN, Mr.
FLEMING, and Mr. BARCLAY, On the sixth there are five, Mr. READ, Mr.
TAGGART, Mr. FULLER, Mr. CUMMIN, Mr. DONNELL. On the seventh there
are four, Mr. RITER, Mr. KEIY, 1Mr. MARTIN, and Mr. SELLERS. On the
eighth there are two, Mr. MANN, and Mr. GAIDLE.
And on the ninth,
there are three, Mr. .T. M. PORTER, Mr. CRAIN, and Mr. SCHEETZ.
There are eighty-one members on the nine committees, and in two of
those committees, the gentleman’s friends constitute a majority.
The
gentleman cannot, surely, expect his opponents to he more liberal than his
friends ; let us look to the course pursued during the last session of the
Legislature, for we have a right to look to precedents, to see if
more liberality was exercised by the Speakers of the House, here and
elsewhere, and if not, the gentleman has no right to complain.
On the
contrary, should it he found that they were not more liberal, the complaint
of the gentleman in the present case, would be a more severe condemnation
On
of their own course, than of that of the President of the Conventiqn.
turning to the journals of the Legislature, when Mr. DEWART was Speaker,
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I find that there is no evidence of greater liberality.
It is well known
that when the country was divided into the two great parties of federal
and democratic, there was a patent process for making democrats.
We
all know that JAMES BUCHANAN belonged to the federal party, and that he
said. on one occasion, that if he thought he had a drop of democratic blood in his veins he would let it out. Yet that gentleman had became a democrat, and, I presume, has been made so by this patent process, for only by such a process could he be converted.
So the Speaker
of the late House was a democrat, although he also had formerly belongcoz,,“he federal party.
He has now become a democrat? “ dyed in the.
and the gentleman will not be disposed to complain of the course
which’he pursued. How did Mr. DETVART appoint the committees ? On
the committees of Ways and Means, he placed Messrs. JOHNSTON,HOPKINS, PICKING, FRIES, and FLANAGAN, five political friends of the gentleman from Philadelphia, to two of the other party. On the Judiciary, also, five
out of seven, Messrs. GILMORE, ALRICKS, GARRETSON, YEARICK, and
SEBRING. On Pensions and Gratuities five out of seven, Messrs. HASSON,
J. JACKSON, RINEHART, ERDMAN, and CARNAHAN. On the Claims, four
out of seven, Messrs. ESPY, RAMBO, FERCIISON, and DARSIE. On Agriculture, four to three, Messrs. W. REYNOLDS, BOYER, GORGAS,and HIRST.
On Education, live to two, Messrs. E. 0. JACKSON, ENQLISH, LOVE,
BEALE, and FREDERICK. On Domestic Manufactures, six to one, Messrs.
BROOKS,LEWELLEN, FLANAGAN, SALLADE, W. REYNOLDS, W. C. REYNOLDS. On Accounts, five to two, Messrs. JAMES, COPLAN, PARK, -4. DIMOCK,~~~MILLER. OnVice and Immorality, 7 to 0, Messrs. HAMMER, WORK,
SHEETZ, F. BEATY, BURSON, DOWNINO, and LEECH. On the militia, six
to one, Messrs. M’CLELLAND, WOODBURN, SEBRING, 0. S. DIMMICK,
HARMON, THOMPSON. On Election Districts, six to one, Messrs. FERGUSON,STURGEON, SHEARER, WORK, YOST, M’CURDY. On Banks, five
to two, Messrs. TAYLER, (Lycoming,) STEVENSON, HINKSON, COOLEY,
MTCLELLAND. On Estates and Escheats, six to one, Messrs. GARRETSON, C. SNIDER, ALRICKS, FLING, CARNAHAN, CRAWFORD. On Bridges
and Roads, six to one, Messrs. HOPKINS, BRAWLEY, M. SNYDER, HUGHES,
LONOAKER, SHORTZ. On Corporations, five to two, Messrs. HILL, RHEINER, J. BEATY, CRAWFORD,M. REED. On Local Appropriations, five to
two, Messrs. S. F. REED, W. C. REYNOLDS,.J. JACKSON, ERDMAN, M’CLELLAND, On Lands, six to one, Messrs. SALLADE,RINEHART,FEQELY,
STURGEON, YOST, LEWELLEN. On C ompare Bills, two to one, Messrs.
ENGLISH, CURTIS.
The precedent, therefore, had been set, and the doctrine established by
the great democratic family of Pennsylvania, at the last session of the
Legislature.
They elected their Speaker, a kind and amiable man, and
he appointed the committees of this complexion, all made up of his own
party.
Here we have the voice of the misnamed democratic party, and
the voucher of the rules and principles which it has established, at a time
when it was fully represented in the Legislature, where it had 72 Representatives, while the Anti-Masons and the Whigs had only 28. Therefore this must be received as the voice of the Democratic party, and if
the President of the Convention had strictly observed the same rule, the
gentleman from Philadelphia county could not condemn him, without
casting a condemnation OIJhis own party which estqblished the precedent,
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l!. is true, as rcp-artls 2 portion
of rlx I~el~zor~cr/%~
party,
WC c:mnot
1,141
from their acts ant1 opinions to-tlay, wirat may Ix l.lleir acts and opinions
to-morrow.
I will mel\tion wl~nt ocwrw(1 isi i’ittshnrg, as proof of t.his.
The party desired to p’inrc: iI! nomination 11r. SIIALER. Hf. had been a
Whig, had called the hero ot’ scvcn mars, ‘6 the oltl Roman “, any f.hing
hut an honest man, one who wonltl sarrifict: to llis own prejudices and
passions the best intorcnsts ()I’ r!lr c*ollnt.ry. Hcl \vas one of those who had
predicted, and it is now our evil li,rlunc to rr>alize thcl prophecy. that the
measures of this 01~1f?r~~cr~ won!d protln~r xnch disorders in the currcncy that in a short. t.inlc: lin~re would no! hf: 3 specie paying bank in tlit:
country.
He had, in short., propounded of the President of the United
States, that all his acts wrre had, that he had produced no good measure.
This gentleman afterwards thou@ it host IO change sides, probably for
the sake of the spoils, according to the New York system, and had joined
his new party about three lnonths previous to the nomination in his
county.
He was nominated for Congress.
He had many friends, but
there were many who thought that, having been dyed onlv threat months,
he was not yet to he received as one in fnil faith, and that it was possible
be trusted, introduced a
he might desert. Those that thought he could
resolution in the county Convention that no man should he placed on the
Democratic tickef, who had not been u Democrat fcr two rnonthx.
He
had been three months a Democrat, and therefore czme within the line
of safe precedents. I think he was then a candidate. The pentleman
from Pittsburg nods an assent. He was a candidate, and was left in the
minority.
The majority could not vot,e for a Democrnt three months old,
notwit,hst,anding the statute of limiiations.
I hare also turned to the journals of 1834-5, to find how the committees were appointed by Mr. TIIO~IPSOX-a man of excellent reputation,
possessing a kind and amia?Ae disposition, and whose authority will be
received as good by both branches of the /)emorralic family.
Not only
was he Speaker of the House in 1834-5, hut when there was a Convkntion of the party, he was elected President.
One day, it is true, he was
the favorite of one branch, and the next day of the other. He did, on one
day exhort the Convention, in a bertuG1 strain and in glowing terms, and
advise the members to break ~111 their deliherntions and go home ; and
on the next morning he agreed to the nomination of that Convention.
I
do not complain of this, or attribute it to him ns :I f:dt.
Every
man has
a right to change his mind. Pardon t!ro rxprcssion.
Turnin,rr to the
committees which! in the candor of his heart, this gentieman appointed, I
find he pursued precisely the same course taken bv Mr. DEWART.
rf, then, there can be found three gentlemen in this Convention, nrl~o
are dissatisfied with tbc course of the President in the appointment of the
committees, I think I need go no f~~rther to ronvixe
them that he has
acted in conformity to prcckdents, nap, that he has been much more
liberal than he should have !.>een, bnt has WICK i:l :I nmnner consistent
with his high character. I deem it unneressary to say more.
Mr. DORAN, of Philadelphia, rose in reply.
The President and the
Convention could not, hut have been greatly edified hv the elaborate display of Billingsgate language, which i&d h:en poured*forth by the gentleman from Somerset; and there was surely not a member who had not
been satisfied by the erratic manner and foul language-
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The PRESIDENT reminded the gentleman that it was not in order to
make use of language of this character.
Mr. DORAN appealed to the Chair, whether the personal assault which
had been made upon him did not justify the language he had used 1
The PuEsInEaT-Does
the gentleman appeal from the deCiSiOn of the
Chair ?
* Mr. DORAN-1 do not.
The PRESIDENT-It is necessary that some rule of order be established.
In the opinion of the Chair, gentlemen ought not to use such language in
debate.
Mr. Cox : If the chaste language of the gentleman can give relief to his
feelings, let him go on. I am not so thin-skinned as some gentlemen seem
to be.
Mr. DORAE : Is it in order to call me thin-skinned ?
The PRESIDENT: The Chair can have no personal feeling on the subject. It will endeavor to perform the duty prescribed to it by preserving
order and decorum. It was not in order for the gentleman on the left
(Mr. Cox) to make the remark he did.
Mr. DORA,Nresumed. The gentleman has spoken much on the subject
of my principles and residence. I will not speak of his. I will not enquire into them. It is enough for himself to perform that task. But if
I may be permitted to judge from his manner, his principles must have
emanated from the glades of some far distant country, celebrated only for
its sterility and stolidity.
If I am from Philadelphia, I delight in my birth
right.
I take more pride to myself, that I am identified with that seat of
liberality and intelligence, than if I had derived my origin in some paltry
village, remarkable only for ignorance and starvation.
The gentleman
has spoken of the ballot boxes, of frauds committed in the county of Philadelphia, and of the importation of voters to operate on the result of the
Who was it, let me ask the gentleman, that committed these
elections.
f&ds 1 Who violated the right of suffrage 1 Was it the party to which
I belong?
No, sir, it was not in the first Congressional district, to which
I belong, that these frauds were perpetrated, but in the third Congressional
district; and they were committed, sir, not by my political friends, but
by those of the gentleman from Somerset, by gentlemen with whom he is
heart in hand. But the gentleman goes still further. He talks of the votes
given in 1835 on the subject of reforming the Constitution, in the county
of Philadelphia.
Had the gentleman confined himself to his own constituents, aud directed his ingenuity to the defence of them when assailed, he
How is it in rcgnrd to Somerset 1 acwould find sufficient employment.
cording to the language of one of our most distinguished politicians-How
as to Somerset, with her 1600 or 1’700 voters, who sends the member
here to make his long-winded speeches ? ‘How with little Somerset ? In
1835, the vote in that county stood t!1115,786 for ‘reforming the Constitution, while the vote against reform was only ‘7’85. Yes, sir, with the gentleman living on the spot, and throwing all his influence into the scale, only
785 votes could
be raised against mtbrm.
If the gentleman then, will
attend to his own constituents, he will llave quite enough on his hands.
He has store of anecdote at Fommand, and may employ it to advantage. Like Don Quixote, he does not fight with substantial objects, but
spends his strength in encounters with shadows, His, conflicts are all

.
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with creations of his own ima,gination, and which have no existence bevoid that sphere. ‘l’he location of my residence in the third Congresrional district was one of these creations -a flight of fancy from the Somerset Don Quixotr.
What more did the gentleman say ?- I hope the reporters will put it on
record-when
the gentlernan delivered his long winded speech which has
put the people of Pennsylvania to an expense of nearly a thousand dollars. n
I 11adheard of the gentleman before he took up the cudgels against me.
A paper was put into my hands pcsterdav, edited by one of the gentleman’s friends, who exhibited nt, once his ‘feeling and his forbearance, b)r
declaring that he would not handle me himself, but would ,hand me over
to the distinguished gentleman from Somerset. ,4nd this morning we have
had it, and we had it yesterday ; and the effect has been almost equal to
the reading of the riot act-it dispersed t,he members, and had well nigh
Of my constituents, I can say, that they are
broke up the Convention.
honest, if they are ignorant ; virtuous Germans, moral in their habits, and
sincere in their purposes. If the gentleman ran say as much of his constituents in Somerset, eloquence can afford them no higher praise. If he
could say as much of Somerset, in reference to Anti-Masonry, it would be
of great service to their repntation, for he would then he able to shew that
they were too deeply attached to the principles of justice to permit themselves to be drawn away hy the follies of Anti-Masonry.
A great deal has been said on the subject of the committees.
I have
never cast on the distinguished gentleman who fills the Chair, any imputation injurious to his high character. I am myself an humble member of the Bar, and well am I acquainted with the learning and eloquence
he leas so often displayed, and were any man to assail his integrity, I believe I should be among the first to rise in his defence. Does any gentleman believe that I was influenced in my remarks, by a sordid feeling
of disappointment because I was not placed on one of the committees 1
I am more content to be on the floor, rep&
I have no such ambition.
senting the interests, and fulfilling the wishes of my constituents in the
county of Philadelphia.
But the gentleman from Somerset has gone to
some pains to shew that the committees are fairly distributed. How does
this House stand in reference to its political feelings ? Here are three parties, two of which have amalgamated, and thus united, number 66. The
party to which I belong also amounts to 66. One respectable gentleman,
who disavows political connexion with either of the parties, holds the
casting vote in his hands. Yet, of the party to which I belong, equal in
numbers to the other, only thirty-four have been placed on committees,
while, from the opposite party, 47 members have been distributed among
Olfght not the proportion of the members of the two
the committees.
parties on the committees to have been more correctly adjusted to the proportion of their numbers in the Convention ? Have not members of my
party a right to make some complaint of the injustice exhibited towards
them? If we are equal iu the Convention, why are we not also in the
c ommittees ? Why are we excluded from onr due share and influence
in the deliberations 1 How is it that Philadelphia city has six members
on committees, while the county of Philadelphia has only five? When
the gentleman gets up to explain this inequality, he seizes principles
which are irrelev@ and applies thew to the case.
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Allow me, in conclusion, to say, that I regard as the idle wind, the remarks which have been thrown out by the gentleman from Somerset. I
am not to be driven from the course which my own sense of duty points
out to me, by any sneers or sarcasms. I came here as a Democrat, as a
reformer, and, if the gentleman from Somerset will have it so, as a radical, to perform, tb the extent of my ability, the duty for which1 wassent,
and I will perform it ; and when the gentleman endeavors to drive me
from ‘my path by scurrilous attacks, the only reply he will receive from
me, shall be in the words addressed by Sir William Draper to Junius“ Cease, viper, yon bite against a file”.
Mr. BROWN, of Philadelphia.
He would not detain the Convention long. In regard to himself, and most of the gentlemen who repre*sented the county of Philadelphia, they had so demeaned themselves,
since they came to this Convention, as not to wound or insult the
feelings of any gentleman.
If aught had fallen from him which coilld be
so construed, he wished it to be expunged from the journals, and he would
take.it back. He was unconscious of the act, if he had at any time
committed it. We are here, (said Mr. B.) in all honesty of purpose to
represent what we believe to be the will of our constituents, with all the
ability we may, and in the manner which appears to us to be the best
calculated to effect the objects we desire. Nor have we, at any time,
attempted to control or stifle the efforts, or to prevent any gentleman
from being heard, on any proposition, in the expression of the dictates of
his own judgment, or the instructions of his constituents.
We have
pursued no such course ? Have we not met to be heard, and calmly to
hear all that may be suggested by gentlemen from all parts of the State ?
Yet, I appeal to every member of the Convention, if, from the first
moment of our meeting here, the members from the county of Philadelphia have not been assailed from every quarter, attacked by the gentleman
from Adams on one side, and the gentleman from Franklin on the other ;
sgeers and sarcasms have been levelled against us all around. I will not
characterize this in the language of my colleague, because it is out of
order, and, on that account, I would not wish it to go out as mine. I
would always bear the character of a gentleman: I came into this Convention with it, and, though I may not be able to get 41 my constituents
require, I will carry that character back, when I return to them again.
By no language of mine wiil I contribute to degrade or sink the high
character of this Convention.
From the very outset we have been assailed. Propositions were brought forwardby my colleague, Mr. INGERSOLL,
which were admitted to be ofimportance, and have been adopted. Did not
the gentleman from Bdams, by his sneers, and the gentleman from Franklin,
in language I will not repeat, because it will not be placed on your journal, connected with my name, endeavor to break them down? Thus we
were received, a’nd so we have been treated ever since hre entered this
Hall.
Perhaps, we may have come here mheralded by the trumpet of
Fame, humble and untalelited representatives, yet we have surely a
right to be heard ? I am content that gentlemen should come here and
indulge in all the self complacency which their own high notions of their
great wisdom and learning may entitle them to, both out of this Convention
and in it,) and they shall receive all the deference due to the wisdom they claim,) and should act in accorfiance, so that we, who assume no
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such talents or wisdom, may also have the right conceded t3 US bo be
heard by the Convention.
I know, for I have witnessed long, although
but little, for some years, engaged in politics, that the gentlemen of the
opposite party assume to themselves all the decency, all the respectability, all the wisdom, and all the integrity, which are to be found either in
this Convention, or in the State; while the party to which I belong, is
charged as embracing only the low and the ignorant, the meanest and most
degraded of all God’s creation, and the assaults made against it are
painted with such epithets as would only be suited to such characters.
All this has long been before the people. I had hoped that gentlemen
had exhausted the source of this vituperation, and that their efforts had
been productive of all the effect which they were intended to produce.
I certainly did not expect to hear all the language, which has been so
long traversing this land, and the whole of the civilized world, for the
purpose of degrading the American character, repeated in this Convention. I did not expect, that all this torrent of abuse would be poured
into this Convention, and 1 hope that the gentlemen who have brought it
here, have no amendments to offer, providing for the appointment of such
only to office as possess all the high qualifcations which, they say, are
confined to their own party. If they have such an amendment in reserve,
I hope they will bring it forward.
But when I heard such as the gentlemen from Franklin and Adams, whose talents I can duly appreciate, using
the political cant of the day, I confess that it was what I had not expected,
and I then felt that we were in danger of falling from the elevated character of delegates to a Convention, and of converting this chamber into an
arena for mere political gladiatorship.
Since that, however, other members have joined in the attack with the gentlemen from Franklin and
Adams. But I now tell gentlemen, and I wish it to be well understood,
that so far as I am concerned, I have come here, not only prepared to
defend my contituents, but also prepared to defend myself ; and if any gentleman shall go beyond what is due from one gentleinan to another, in
reference to me, I will hold him responsible, and will, on all occasions,
defend myself, as well as my constituents.
It is with deep regret that Iuse such language. Deeply do I regret, that in a body like this, it should
have become necessary to use it. But I would ask, if it be not called for
by.the course which has been pursued by some gentlemen towards my
colleagues, and the people of the county of Philadelphia.
We have been told, by the gentleman from Bucks, I mean the arithmetical and geometrical delegate from that county, of the number of speeches which are to be delivered in this Convention. Another gentleman talked
of the crudities, and creations of the,brain, which would be poured forth,
in language which I will not quote, because I deem it not fit to be used
in this respectable body. We have been charged, out of this Convention,
with principles that would scatter the elements of society abroad, and
What have we, who represent the
make wrecks of individual property.
county, or what has the county itself done, to draw down these charges ?
We have shown no such designs. No ! and gentlemen not being able to
draw any such from us, have been obliged to suppose they are yet to come?
The unwritten words of our hearts are to be condemned. What cause of
offence have we, or our constituents, given to the gentleman from Franklin, or the gentleman from Adams,or any other gentleman,to provoke or
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justify the attacks which have come thick upon us 1 A rancorous feeling of hostility against us has risen up in the Convention, and the cause
of it has come to us in secret whisperings.
I would especially warn gentlemen against these secret machinations, tvhich are, even at this moment,
at work against the county of Philadelphia.
We have been told that a
jealousy of the influence of that county in the Convention is the cause
It is whispered that the county has too.
6f the ill feeling which prevails.
much weight.
We are told she has too much weight here, and that
something must be done to counteract or destroy her influence.
Our
opponents say this may be done by a series of attacks until our vote is
broken down, and our influence here scattered to the winds, and the Convention will then be controlled by those opposed to reform, and they may
do as they will with the Convention and the Constitution.
This is the
great secret-the
county is too large. Eleven votes, all pledged to
reform, are,too many.
We have been told by several gentlemen that the Constitution wants no
Those who &ink so may conduct themselves according to that
reform.
opinion.
We, and those whom we represent, think differently.
The
people of the county of Philadelphia
sent their opinions abroad, in
advance of their delegates. They declared themselves to be in favor of
sound and salutary reform.
They had not, indeed, indicated the
precise degree and mode of the reform they wanted. They laid down
general principles, and left it to their delegates to carry out their views.
They were not in the predicament of the gentleman from.Bucks, who
had declared himself to be ignorant of the object of the Convention.
Mr. M’DOWELL explained.
The gentleman had mistaken him. What
he had said was that, had he come mto this .Convention ignorant of its
object, he could never have supposed from what he had heard heke, that
its object was to reform the Constitution.
Mr. BROWK resumed. He had misunderstood the gentleman’s remark.
His object was to give that gentleman a reason for the course of the delegates from Philadelphia county, as members of this Convention.
We
believe in the right of the people to instruct their representatives ; and,
in our course here, we do but obey the voice of the people. We go for
reform, for “ radical reform”, if the gentleman pleases.
He would say a few words to the delegate from Somerset. He begged
pardon ! He supposed he must say the gentleman from Somerset. Those
whom he had charged with fraudulent conduct at, the elections belonged to
the great Whig party of the State, that part of itwhich had been so happily
joined in holy wedlock with Anti-Masonry.,
The conduct of the judges,
on the occasion alluded to, had been universally condemned, and was considered as growing out of the excitement and warmth of party.
He, (Mr.
B.) though here as a party man, was not less the rkpresentative of the
whole people of the county, and would not have any portion of them
slandered, or charged with crimes not their own. The people of that
county were in favor of a just and liberal exercise of the right of suffrage.
From their local position, and the interest which they took in public
affairs, they were sometimes, in the hbat of a political struggle, brought
into personal collision, but not so frequently, nor so violently, as in the
neighboring distiict-the
city of brotherly love.
The gentleman had
spoken of 4‘ English radicals” as influencing tlie people of the county of
S
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Philadelphia.
He (Mr. B.) knew no persons there of that description.
He did know many of the sons of Ireland there. He believed the blood
which flowed in the veins of his colleague (Mr. DORM) was such-he
knew that which flowed in his own was such. And, (said Mr. B.)I will
tell that gentleman, or any other, if he means to cast any odium upon
the Irish character, I cast back the imputation with indignation.
If, (said
Mr. B.) there is a people on earth, to whom belong, more than another,
the purest and noblest-the
bravest, and the best attributes of humanity,
that people was the Irish.
Look at her sons-in her own history, or the
history of the world-on
her own soil, or in the countries to which
they have been driven or have volrmtarily gone-and to what country or
clime have they not wandered. Look at them any where, and every
where, and you will find their names commeted with every thing great
and noble-in
the field of battle they are the bravest-in
the halls of
council the most eloquent-in
the humble walks of life the most industrious. Look to them in Ireland-poor
old Ireland-persecuted
Ireland!
and what are they 1 What is true hospitality 1 What is warm heartWhat are all the virtues
ed friendship 1 What is love of liberty?
Thev are all answered by
that constitute a man and a patriot?
one word, and that word is Irishmen ! Their names are written on
the brightest pages of the history of nearly every nation under the
sun-to
whatever country they have gone, there you will find them
fighting the battles, or cheering on with their song, or their eloquence,
the friends of liberty 1 Here-here
in our own loved country have they
always been foremost to fight for her, and to work for her. What Irishman
ever proved a traitor to the country of his choice? In the war of our
revolution, or that of a more recent date, what Irishman ever deserted her
standard, or kept himself or his services back from the contest when the
country demanded them 3 Nope ! sir, none ! Wherever you find them,
here or elsewhere, you will find them building up by their labor, or defending by their bravery, the country of their adoption, with the same honest
zeal, the same generous and noble impulses, as they would for their own
oppressed, but still fondly loved Emerald Isle. He trusted, therefore,
that there was nothing in the national or personal character of his constituents which could provoke or justify the reproachful language that had
been used towards them. IIe appealed to the Convention to say, whether
he had brought his constituents, or those of any other delegate, before
the Convention.
Did he, or did any of his colleagues, go into Somerset
to asperse the character of that county ‘I Had he said that the people of
that county had turned resurrectioniats, and robbed the graves of the dead
to hold them up to the public gaze. as the murdered corpse of Morgan?
Had he said that, annually at elections, a funeral sermon had been delivered by the member from Somerset, over these remains, on the election
ground, to the enlightened voters of Somerset? He had not brought
them. nor any one of the hundred stories that were floating about, in relation to the people of Somerset, or its delegates, into the Convention.
He had not deemed them fit subjects for such a place. The gentleman
has told us of the committees of the last House of Representatives ; but
he did not tell us of that one appointed to investigate the conduct of the
Canal Commissioners.
These commissioners were, no doubt, honorable
men-he wished to impute no unworthy motives to them. He would
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not ask who it was they employed to defend their cause before the committee- the member from Somerset can best tell that. He can tell who
it was that appeared before the committee, aud was kicked out of the room
for his disrespectful and ungentlemanly conduct. Nor would he ask the
member from Somerset who it was that, after he was thus kicked out
of the committee room, harangued the people, and, after gathering a mob,
endeavored to excite to outrage- to lynch the members of the committee.
The member from Somerset (said Mr. B.) had better refresh his memory
on these subjects, and wipe the stains from his own county, and the character of its delegates, before he attempts to question those of the people
of the county of Philadelphia, or its delegates. Mr. B. said he had not
brought such subjects into the Convention, until forced to it by others.
They should have no place here. But what has this Convention to do
with my constituents ?- no more than they have with the fooleries of the
people of Somerset, or the conduct of their representatives.
Here, (Mr.
B. said,) he would leave the gentleman from Somerset, and comeback to
the question before the Convention.
I now repeat, Sir, said Mr. B., that it is time to instruct those committees to report, if they are to report at all. Some of them have already
reported, as if from excessive haste, to prevent being instructed to report
any measure of reform.
Mr. DICKEY (chairman of the committee on the 8th article,) here rose
and remarked, that the committee of which he was the organ, had received no instruction whatever from the Convention, and that the report
which they had instructed him to make was in pursuance of the duty imposed upon them by the Convention.
Mr. BROWN resumed. He knew very well that the committees had not
been, and that they did not &sh to ba instructed.
He knew, from the first,
that the committees would not report any thing in conformity with the
views of the majority of the Convention.
This he knew from the construction of those committ,ees. He was far from imputing any improper
motives to the President, in their organization-but,
whether it was accident or from design, such was the construction of those committees, that
the Convention was not fairly represented by them.
Gentlemen had imputed to his colleague dissatisfaction with the Chair,
on account of the omission of his name in the list of committees.
He
(Mr. B. had felt no wish to he a member of any committee.
If any gentleman 1elt any pride or pleasure in being placed at the head, in the middle, or at the tail of any one of them, he was perfectly welcome to all
the honor and all the glory.
His purpose was to place the Convention
in possession of the fact that those committees, from their construction,
were necessarily opposed to safe & satisfactory reform, in order that their
minds might not be warped by the reports they might make. He had
not said that lawyers were not as wise and as patriotic as other men ; but,
every one knew, they were accustomed to bow to established usages, and
were taught by discipline and habit to adhere to precedent, and venerate
the antique.
From the bar of Pennsylvania, and particularly
that of
Philadelphia with which he was best acquainted, he would detract nothing.
The fame which belonged to them, belonged to the State. The irreputation
for talent, integrity, and honor, was unblemished.
To them he would be
willing to trust his life and his property,
In the BINNEW, &e SER-
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GEANTS, the CHAUNCEPS, the INFERSOLLS,he had the greatest confidence,
in all matters in which they mere not, interested, or had not misjudged.
But, (said Mr. 13.?) they are no hetter khan other men, and, like other men,
are influenced by the h~as of edncation and habit,. No men could fairly
judge with minds thus b&etl.
‘i’hey ought not to bc entrusted to judge.
As a proof he would we the
Lawyers are not always the best judges.
opinion of a high!y respectable court in relation to lawyers. He re I;erred to
a statement contamed in a letter lately recei\-et1 by a member of the Convention, who was present, from one oi’ the counties in this Commonwealth.
The letter states that at the recent sitting of the court, most of the cases
ready for trial were put of%’on account of the absence of some of the lawyers engaged in them. The parties to one case withdrew it from court,
and proposed to leave it to three ICIW,~YP~S
for decision. But the Court
advised them not to leave it t,o three lawyers, but to one lawyer and Iwo
honest m,en. If a judlre held this opinion of lawyers, and thought it best
that this case should be snbmittetl to a majority of konest men, he was
not afraid to submit to them even the jndi;aiary system. Honest, sensible, and patriotic men-sue h as are everywhere in Pennsylvania, and
such as were all around him, were perfectly compptent to form a government best adapted to the situation and wants of bhgrgeople of Pennsylva.
nia. He disavowed any hostility to the gentlem* composing the ,committee on the 5th article of the Constitution -that aelating to t.he judiciary,
the distinguished chairman of that committee ranked high, in his estimalion,
as one of the ornamentsand lights of his profession. He had once had the
pleasure of attending a course of lectures dellvered by him, and entertained
no feelings towards him but that of the highest respect-he
has my confidence in the soundness of his head and the purity of his heart. But, still,
he must say that, as ajrdge, he could not with propriety sit in the cornmittee, at the head of which he was placed. He did not know that he did.
He hoped he did not. The common principles of justice forbade a judge from
sitting on a case in which he was personally interested. He did not suppose that the honorable gentleman attended the meetings of the committee ;
nor would he believe it till he saw it in the minutes. Those who suppo+
ed any sense or reason left to the people will not believe it.
If, (saidMr. B.) an y one principle is well known, settled and.established,
as a principle dear to the people of this commonwealth, it is that all officers shall, after a longer or a shorter term, come back to the people; that
The enforcement of that principle, by a
they will have no life oficers.
reform of the Constitution, is demanded by the public voice. The question was, whether the people should rule themselves, or whether they
should be placed under some other power, a power independent of them,
and over which they have no control. The principle of accountability
must be extended to the judiciary system. The people demanded and
expected it from us. He warned the Convention that the committees
would not be instructed, that a majority of the committee on the @iciary,
constituted as it was, would propose no change of the Constitution, and
that those committees which had not reported would hasten to report, to
prevent the possibility of any propositions for reform. It was in vain,
under these circumstances, that the people called upon us to give them
back their lost rights,
Leaving the judiciary question, he would now pm8
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to another and very important subject, upon which the Convention was
expected to act.
This State has been convulsed, for years, with the Governor’s elections.
More excitement, animosity, and confusion, were occasioned in this State
by every election for Governor than ever occurred in the whole domain of
the Autocrat of Russia. What was the reason ? This Governor had the
whole power to pnt officers in and out, at his pleasure. He had too much
power and patronage-did
any one doubt it-and shall we not take it from
him 1 If it is to be taken from him, why not instruct the committee accordingly ?
The choice of county officers was another subject of consideration.
It
was universally considered that it was proper and necessary, to give the
people the election of their own township and county officers. This was
He was aware that some persons thought
a question of vital importance.
the people ought not t.o be trusted with the election of their own officers,
and that they must receive them from the hand of some superior and extraneous authority.
He did not accord with this opinion ; his own observation, for some years, of the mode of appointing these officers, had fixed
upon him the conviction that it was absurd and unnecessary for the people of any township or county to send some hundreds of miles off to have
their officers chosen for them. All the machinery made for this purpose,
from the great machinery at Washington, to the httle machinery here, was
the worst and most mischievous that could be devised. The people, hc was
satisfied from history, as well as from his own observation, could choose better for themselves than any person upon earth could or would choose for
them. They might sometimes make a mistake, or commit a folly, by
choosing an improper officer, but still, the system was good, and in every
way preferable, in its results, to any machmery that could be made at
Harrisburg.
For magistrates aud township officers, what people would
be so wild as to send a hundred miles from them, to an individual who
came a hundred miles still further from them to appoint them. For county
officers, why should the people come to Harrisburg 1 No ! The people, if
left to their own choice, would not be so mad as to entertain such a project
for a mome-nt. It was their right to choose those who should administer
the laws among them-an d they should be left to exercise it.
As the delegates of the county of Philadelphia, we, (said Mr. BROWN,]
came prepared to act on these subjects now. Those we represent have
laid down these principles, leaving us room for then application. We are
ready to give our votes at once for instructions on the general principles
of reform, leaving the details to bg filled up hereafter, in the Convention.
The extension of the right of suffrage, was another indispensable object
of this body. The restri&on of that right by the present Constitution, of
two years residence and a tax qualification must be abolished. , At
present, it was in the power of the Legislature. by restricting the taxation,
to deprive a large portion of the people of a vote. Every negro, by the
Constimtion of this State was entitled to a vote ; but it was notorious, that
very few of them were allowed to exercise that right, because, unless they
were assessed, they could not vote. He would give no opinion now as
to the propriety of allowing them the right of suffrage ; although, at a
proper time, he would be ready to express his views freely upon that as
well as upon every other subject, If the law could deprive any one who
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was constitutional!y entitled of the right to vote, it could also deprive any
other one of the rlght, and thus set at nought the most valuable right of
freemen-the
rights of au elecior- Ihe foundation of all free governments.
Many persons m his district, though possessed of the tax qualification,
were prevented by recent law-s, such as the infamous registry act, from voting. He was willing that every citizen of the IJnited States, after six
months residence, should bc allowed to come to the polls, without reference
to tax qualificatiou. He did not think that the C onvention would be enlightened 011these subjects by the reports. They might just as well have
entered upon the consideration of these subjects wIthout any preliminary
proceeding.
The object of the committees appeared to be to keep off
amendments, instead of bringing them on. He concluded by remarking
lh::t it would soon be unnecessary to instruct the committees, as they would
have already reported.
Mr. MERRILL, of Union, remarked, that in the wide range which the
debate had taken, some observations had been made which required a
rep1.y. Without saying who began this devious course, and who followed It furthest, or who was ri@t and who wrong, and without justifying
the gentleman from Somerset m his attack upon those who were not present to vindicate themselves, he wished to say that the gentleman from
Philadelphia county, who had just taken his seat, was not quite so much
of a prophet as he thought he was. He has told us that the committee
on the 5th article will not propose any modifications of the judiciary systern ; and he has warned us to give no attention to any opinions from the
committee, unless they should be ultra, and next to him, for he goes
furthest of all. How the gentleman can foresee with such certainty that
no proposition of reform can come from the committee on the 5th article,
The gentleman says it is because
I, (said Mr. M.,) cannot imagine.
there are so many lawyers on the committee.
Mr. INGERSOLL,of Philadelphia, here interposed and rose to a point of
order. The gentleman, he said, seemed to him to be out of order ; for,
after listening to the tenor of his remarks, he found that they were not,
according to the rule which he read, ‘6 confined to the question under discussion “.
The question, as he read from th6 minutes, was on the motion of Mr.
DUNLOP to postpone the further consideration of the motion of Mr. PORTER to go into committee of the whole on certain resolutions offered by
Mr. PURVIAKCE. Mr. I. said he was not familiar with the rules, but
he had listened with pain to the whole course of the argument this morning. It was certainly foreign to the whole subject under discussion,
and he was in hopes before his colleague was called to order, that the
Chair would arrest the remarks of the gentleman from Somerset. The
whole thing had now gone far enough, and it was time to decide whether
the debate was in order.
The PRESDEKT said many remarks had been made which did not appear to him as relevant to the question under debate, but they might seem
to involve the question whether we should go into the consideration of
certain subjects. ‘The Chair had determined to decide in favor of that
course which would allow the greatest freedom of debate, and permit
gentlemen to express their views in their OWQ way, provided they did
pot infringe upon the rules of order,
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Mr. MERRILL continued : He should not, he said, have spoken at all,
if the gentleman had not attempted to impress upon our minds that the
committee on the fifth article, would not report any change of the judiciary system.
He should not consider that hc did his duty to the committee or to the Convention, if he suffered this attack upon the members
of the Convention; and this attempt to forestal the opinion of the Convention as to the report, whenever it might be offered, to pass without a
reply.
What was the objection which the gentleman urged against lawyers ? That theylooked to precedent and respected authority ; that they
looked to those opmions, principles and institutions, which, in times past,
have preserved the property and secured the liberties of mankind.
This
is what the gentleman denounces as a departure from common sense and
common honesty.
According to the gentleman, we must not have recourse, in forming our opinions, to the wisdom and experience of past
times, but rely wholly upon our own limited observation and experience.
He agreed with the gentleman fully, that the common opinion of the public at this day, was entitled to respect, but would the gentleman
say that this generation is so much wiser than any which has preceded it,
that we shall not be influenced by the opinions of any former generation?
He agreed that we should not be led, by any authority, to countenance an
But, when the gentleman
infringement upon the rights of individuals.
speaks of the opinions held in cities, counties, states, &c., he must ask
what proof there was of the existence of such opinions.
The gentleman had spoke some very handsome compliments to the
profession, and remarked that he would trust his life and property with
them, though he warned us to pay no regard to their opinions on this
subject. He (Mr. M.) did not claim any exclusive wisdom for the profession, though he thought their opinions upon subjects which had been
their study, entitled to much reliance.
If he wanted an opinion as to
shoeing a horse, he would go to a blacksmith, and he would apply to a
physician for a prescription.
But he would not consult a physician in
regard to shoeing a horse, nor ask a blacksmith for a prescription.
How
would the gentleman trust his life and liberty with a lawyer, and refuse to
trust his opinion on a legal question?
Mr. M. said he had not made up his own mind as to the course proper
to be pursued by the committee.
The subject was stillunder consideration, and it was uncertain what the report would be.
How, then, could
the gentleman denounce the report of the committee, when the committee
themselves did not know what would be the character of that report ?
to committees, if.
What, he asked, would be ,the use of referring subjects
they were instructed what to do? The gentleman had remarked that he
wished to guard the ,Convention against any opinions which might emanate from the committee on the fifth article. He trusted there was no
danger that the opinions of the Convention would be led away by a report before they had considered it. He took it for granted that no gentleman would adopt the views of the report, whatever it might be, without regard to the considerations urged for and against it.
The gentleman from Philadelphia, had given them a pretty long harangue in relation to the tenure of office, and holding offices for life. Now
Mr. M. would say, not with regard to the tenure of office, as he did not
rise to argue that point, all he desired was to have the judgment exercised
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so that the mind might come to correct conclusions as to what they ought
and what they ought not to have. Had the gentleman, or could he show
any particular instructions requiring him or any other gentleman to bring
before the Convention any specific amendments which the people desired
to have made into the Constitution ? He knew of no such instructions to
any member, nor could he infer from the vote by which the Convention
was called that any such inStrWti(JllS
were given to it. He supposed the
people thought it right, as there had been a great deal said about reform.
that there should be a convention called to revise the Constitution, and
examine it, to see if any amendments were necessary, and this Convention
had met for that purpose ; but it did not necessarily follow, as he looked
upon the instructions of the people, that they were to make changes in
the Constitution, whether they were reforms or not. He believed that
some amendments to the Constitution were necessary, but he did not consider those amendments of sufficient importance to warrant the expense
of calling a Convention, and that the time was not auspicious for calm
consideration, and he had voted against the call of the Convention for this
very reason. He should not have troubled the Convention but for the
remarks of the gentleman from Philadelphia, that the opinions of gentlemen would be forestalled by the reports of the committees, and that no
changes in the Constitution would be made. He was of opinion that the
gentleman was wrong in this assertion, and that there would be some
amendments to the Constitution, but he trusted they would be of that character which the people would concur in, and not of that ultra character
which they certainly would reject. It had been urged that because we
have had a Constitution for. forty years or more, that it should be changed,
that it stood in need of being remodelled, to keep up with the improvements of the times. Was this to be the rule which gentlemen desired to
have established? Were we never to have any settled institutions 1 Never
any rule by which we were to hold our property ? And was the Con- .
stitution ever to be subject to mutation and change ? Did gentlemen argue
that because we had a Constitution under which we had lived prosperous
and happy for upwards of forty years, we ought to have a new one? No,
sir. He came to very different conclusions, and thought that because we
had been living thus long, happy and prosperous, under this instrument,
we should touch it with tender hands, and this was the only principle
which he had brought with him. With regard to amendments to be
sub&ted
to the Constitution, he was disposed to go for some of them,
but if he had a reasonable doubt in relation to any one, as to its practical
operation, he should feel bound to vote against it. We all know what we
have, but we do not know what we are to get. But were gentlemen to get
up and tell those who were not prepared to go for every ameudment proposed, that they were not democrats, and that they were not in favor of
any amendments to the Constitution ? No geutleman had a right to say any
such thing. The objection to a popular government, by those opposed to it,
is that it does not protect the rights of the people, and if you want to show
a popular government to advantage to the world, you must show that it
does protect the rights of the people. What was the objection to the government of the people among all foreign nations ? It was that the people
did not protect the rights of each other. Now, Mr. M. was for pursuing
a course which would recommend republican governments to all the na-
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ions of the world.
He wished the people to be the governors in all
countries, and he wished to set them an example, which, if they followed,
would lead to this desirable result.
said it seemed to him, that there
Mr. HOPKINSON, of Philadelphia,
must be some misapprehension of the question which had been so freely
discussed. He did not understand the question now to be decided, whether the Convention would, or would not, go into committee of the whole,
for the more free and full discussiou of the various matters here to be
decided. That was not the question, because, on that he did not underHe took it for granted, that,
stand there was any difference of opinion.
at some period of their deliberations, this Convention would resolve
itself into committee of the whole, where all important matters would
be taken into consideration, discussed and decided. The only question
then, was about the time and the mariner, and not about the thing itself.
The question, as he understood it, was, whether the Convention would
go into committee of the whole, in order to give instructions to the standing committees on certa.in specific propositions, which seemed to cover
their whole labors ; and it was to this proposition that he objected. If
these standing committees had been appointed by any improper means, or
if the Convention had repented of the vote directing their appointment,
let it say so ; but he did not like to do any thing indirectly which they
ought to do by a direct affirmative vote. Was it not obvious that, by the
adoption of the resolution of the gentleman from Butler, they would be
telling the standing committees that they had nothing further to do than
simply to obey the mandate of the committee of the whole ? What necessity would there be for these committees sitting and discussing complex propositions, when their reports were made for them before hand ?As regarded the articles refered to them, they were instructed what to do,
and they were made the mere agents and instruments to bring back to the
Convention that which they had received from it. If it was the will of
the Convention to change, alter, or abolish these committees, let it do so,
openly, but not indirectly, as there had been a disposition manifested this
morning.
He objected to going into committee of the whole, not upon
subjects of amendment generally, but upon this resolution of instruction,
which was now under consideration.
But the argument of this question
had been conducted, as if those who oppose this resolution, intended, by
that opposition, that it should not go to the committee of the whole, at all,
for deliberation ; such was not his intention, nor did he believe such to be
the intention of any one present who opposed this resolution.
He begged leave now to say a word or two on the subject of the Constitu tion itself. A gentleman from the county of Philadelphia (Mr. EARLE)
seemed to think that this Constitution, under which we had lived for
almost half a century, was put upon the people by some trick, some surprise, or to use the gentleman’s own language, that it was stolen upon
them by a trick, and that never until this hour had they given to it their
approbation. NOW if the gentleman would turn his attention to the course
of proceedings had upon the adoption of the Constitution, he was sure he
would be convinced, that it did not deserve the reproach which had been
been cast upon it. He would beg leave to recur to the facts in relation to
the change which took place in the old Constitution, and the adoption of
the new one. The first steps towards a change in the old Constitution of
T
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Pennsylvania were taken in the Legislature in March, 1789. What did
that Ilegislature do ? Thev recommended to the citizens of the Commonwealth of Pennsylvania, in whom they said the whole power was vested,
to take into consideration whether the Constitution of the State did or did
not require revision.
In March, 1789, the Legislature of Pennsylvania,
then in session, recommended to the citizens of Pennsylvania, to take into
their consideration whether they were willing to live under the Constitution as it then existed, or whether they should revise and substitute anew
Constitution in its place. The Legislature then adjourned over from March
to the following September, during which time it was the duty, and no
doubt the conduct, of the representatives of that body, to make themselves
acquainted with the opinions and wishes of their constituents. That same
J,egislature assembled again in September, having been at home among
the people of the State, and having had the fullest and fairest opportmiity
of knowing the opinions of their constituents, and came to a cleas opinion
that the people of the State did require a revision of their Constitution.
The Legislature then passed a law for the election of members to the Convention to revise that Constitution, and on the very first
day of the meeting of that Convention, every county in the State, except
two, was represented.
Here then, the people gave their assent, through
the act of their Representatives, and again, they gave their assent, by the
election of members to that Convention ; members sent there by the people, for the very purpose of forming this Constitution, and every county
in the State being represented, save two. With regard to parties in that
,Convention he would not speak ; the very parties existed then which exist
now. They commenced their labors then just as open to the people as
we do now, being surrounded by the people, having their proceedings
sent forth by the public press, and receiving communications from the va+
rious parts of the State. And every gentleman who would take the pains
to examine the proceedings of that day, would see the mutual kindness
and forbearance with which the members of that Convention considered,
discussed, deliberated and decided on that Constitution.
In the month of
Februarv, they had so far formed a Constitution, as they thought suitable
to the wishes of the people, as to induce them to adjourn ; but they did
not then march out in procession, as had been said by some gentleman, to
put the Constitution of Pennsylvania in force. They then ordered a large
number of the Constitution to be published, and disseminated among the
people, and adjourned over till the next August, giving the people six
months time to make up their minds upon it. Here it was discussed
through the public papers and private societies, so that the people might
make up their minds in relation to it, and communicate their opinions to
In August these same members
the representatives or Convention.
again assembled, and the Constitution was taken up, and some slight
amendments made to it, but none of importance, and adopted, and then it
was that the procession took place, to which the gentleman had alluded.
Now, he begged leave to submit one fact, to show how entirely this Constitution met the full and perfect approbation of the people of Pennsylvania. During the discussions on that subject, it will be seen, by looking at
the minutes that there were differences of opinion upon various points of
the Constitution ; on some points one party would object, and on others
other parties ; but when these representatives of the people, when these
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members of the Convention, after they had returned from among their
constituents, and no doubt conversed freely with them, and learned from
them their opinions, when the public papers had been busy in giving their
opinions, yet when these men, after all this intercourse with the people, returned to the Convention, every man of them voted for it, save one ; even
those who had made their objections, and were not satisfied with certain
parts of it. However much, some of them might have been dissatisfied
with certain parts of it, after they returned from among the people, and
consulted them on the subject, they all voted for it, save one, and he being of
the society of Friends, did not subscribe to it, in consequence of the provision in relation to military service-as I presume you will find among
the names of the signers of that instrument, those of WILLIAT~I FINDLAY
and ALBERT CALLATIN, and these men were then, and have been since,
among the most talented of the democratic party.
These men had made
objections to many parts of it, but after they came back from among the
people they were satisfied, took it as it was, and voted for it. This Constitution, from the time the question of amendment and revision was first
agitated, to the time of the termination of the labors of the Convention,
was eighteen months before the people, from March, 1789, to September,
1790. Was this then stealing a march upon the people 1 He thought
not. Were the people less intelligent then than they are now 1 He thought
not. ,4nd whatever may be tlie faults of the Constitution now, and whatever amendments it may require, it was certain, that at the time of its
adoption, it had the full and perfect approbation of the people. But gentlemen say, it was not submitted in form to the people. Certainly it was ;
and he did not think any gentleman would say that there was no other
mode of ascertaining the will of the people than by a direct vote on the
question.
He did not know that the people now had given an opinion for the
change of the Constitution;
but gentleman say th.ey have. Well, how
dd they come to their conclusion ? They come to It by conversations and
by other means, but certainly, not by a direct vote of the people. They
have suppaed, and he did not say unwisely, that the experience of forty-seven years may have suggested amendments which it seemed necessary to make to the Constitution of the State ; and, again, that the condition of society had undergone such import?nt changes, that it was necessary we should make some experiment on the Constitution.
But the
people had not sent us here with instructions, by any vote they had given,
to alter the Constitution at all hazards. No, sir, Ce are sent here as the
grand inquest of the nation to sit tipon the body of the Constitution, and
enquire and decide whether or not it ought to be amended, and if the intelligent members of this body believe that it requires no amendment it, is
their duty to say so. For his own part, he was satisfied with the Constitution as it stands, and in that opinion he was sustained by a large vote
of tho people of the Commonwealth.
It had been explained by the gentleman from Somerset, (Mr. Cox) that at this very election there were
upwards of 40,000 more votes given for the candidates for the office of
Governor, than on the question of the calling of the Convention.
Then,
wlthout assuming that they were on one side or the other, he might assume that they were perfectly indifferent whether the Convention met or
not, But, vhes he said that he was perfectly satisfied with the Consti-
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tution as it sl.:mds. IW tlitl not, :say that this Convention should make no
amendments.
There K(‘IX matters which he tllought might be improved,
l)ut still he wo~ltl raLhci. take the instrcment as it was, than run the hasard of breaking it up. Fjic; ;~tlmii~ed fhat he c:lme iuto this body wi&
preconceived attachmeuls, w!lic:h hati grown up with him from his youth,
for the Constitut.ion of t.hc Btatc, which hacl been prosperolrs and happy
under it, and which was sPconti certainly to none in this Lveat Union. He
had attended the Conreni.ion which framed this Constitution, and heard
ihe debates on the adoption of’ r.his iustrnment which has been the great
He
cause of t.he happiuoss and prosperitv ot‘ this great Commonwealth.
did not, however, come tic25 plrdgeci to any ldy, not even to his own
predjudices, heause, there might be amendments which he would readily
assent to ; but, he did hope, the great foundations of government would
not be broken up for trifling considerations.
Mr. PORTER, of Northampton, said that he felt little disposition and
less ability, at this time, to make a long speech, but t,hat a sense of duty to
this body compelled him to rise. We had assembled here for grave and lmportant purposes; to examine, and if need be, alter and amend the inetrument on which all the action of our government would have to depend.
He had felt pained and hurt to see how far gentlemen had departed
from the question before the chair, and had turned the Hall of this Convention into an arena for political gladiators, to exhibit their skill upon
each other. For his part, he never had much relish for CLsmall politics”,
and would like to see them banished from this Hall, where great principles were to be deliberated and settled, and where dignity and decorum
ought to prevail.
That here both parties had been in the wroug, words
of heat and passion had led excitement on until gentlemen forgot what
was due to themselves and this House. And in thus departing from
the proper subjects of discussion, gentlemen would find themselves launched on a wide ocean, without compass, rudder or chart, and experience
great difficulty in returning to a safe haven. He did desire, if his voice
could have any influence, that.gentlemen would confine themselves to the
subject of debate, without gomg into these irrelevant and uncalled for
political discussions. He felt cOncerned for the reputation of this body.
The gentleman from Philadelphia had been wrong, and, in his judgment,
out of order, in impugning the conduct of the President in relation to the
appomtment of the committees. You, sir, (said Mr. I’.) owe your seat as
presiding officer, which you fill with so much ability, to a party vote, and
to party influence.
I hd the honor to be your competitor for that station,
and was sustained by the party to which I belonged. Had I succeeded, it
would have heen required of me that I should, in my selection of committees, have given a preference to mv political friends; and, sir, I should
And we ought to have magnanot have disappointed their expect&ions.
nimity enough to accord to our opponents that which we would have
claimed and exercised for ourselves. But, sir, although I cannot excuse
. my friends from Philadelphia for the course they took, still less can I find
palliation or excuse for the gentleman from Somerset,. This Convention
haa conferred upon you, as its President, the right to invite respectable
gentlemen, & distinguished citizens within the bar of this House. In the
proper exercise of this right, you invited a distinguished Senator and
statesman of OUTown State, tb a place within this Hall. Whilst that gentle-
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man was so here, the member from Somerset, forgetting or disregarding
the courtesies of life, chose to attack the Senator when he had no opportunity to reply, and reiterated on this floor an oft told falsehood against
him. (Here Mr. Cox rose to explain, and said that he was not aware that
Mr. BUCHANAN was present when he made the assertion.)
Mr. PORTER proceeded. I am glad to find that the gentleman himself
sees and feels, the impropriety of his conduct, and I trust this may be a
lesson to us all hereafter, aud teach a greater regard to the courtesies and
proprieties of life, than we have this day seen exhibited.
I may be permitted here to say, however, in order to put down the tale so oft reiterated, that the assertion that JAMES BUCHANAN ever said, “ that he thanked
GOD, that he had not a drop of democratic blood in his veins, and that if he
thought he had, he would let it out”, is as false as falsity itself. And I
call upon the honorable delegate from Lancaster on my left (Mr. REIQART)
to bear me out, if necessary, in this assertion. I have felt myself compelled to say this, as that Senator was the friend of my youth, and however at times we may have differed, has always held a high place in my estimation.
I call upon the considerate gentlemen of this Convention to
unite with me in endeavoring to prevent the recurrence of such scenes.
There is no gentleman on this floor, who has it more in his power to
assuage the aberbities of party conflicts in this body, than the gentleman
from Allegheny, (Mr. FORWARD) and I know no more enviable situation
for a member of this House to occupy, than to stand, as it were, on the
isthmus between the contending parties, and say to the angry waves of
party violence LLthus far shall they go and no further”.
Mr. PORTER added, that the count.y which he represented, had given
nearly 2,000 majority against the call of a Convention, and that perhaps
that majority had been somewhat increased by his own exertions : That,
with a full knowledge of this, the people had selected and elected his
-colleague and him, by almost the same majority : That his constituents,
although they had decided that the call of a Convention was not, atthat
time, in their judgment requisite, yet had a wish that some of the provisions of the Constitution should be altered, and, in their belief,a mend&
ed, and they had accordingly instructed their representatives to that effect,
and he and his colleagues mere willing and prepared to carry out their
instructions.
But that the people of Northampton had no desire to see
the system of government uprooted, or its foundation, destroyed.
They
wished the subject approached with caution, examined with deliberation,
and decided with great care and attention.
Mr. P. in conchrsion. said he had risen to try to restore peace and order,
and he hoped that nothing he had said might have the effect of adding
fuel lo the flames which had been raging.
Mr. FORWARD rose for the purpose of making a motion to obtain an
adjournment of t.he Convention for a few days. A number of the standing
committees had not vet reported, nor had they agreed as to what report
they would make. i’hey had the views of a number of individual members of the Convention now upon the table, aud he desired, and he
~thought every member of the Convention must desire to see the whole of
Bheae prqzoeitions before him, as well the suggestions of individuals a~
&e reports’of commit es, before he would feel himself prepared to a&i% P, oonfeaaed ke ‘;it d not fee] hiwself w&$y prepared to act OQ th%
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question, until he had all of these propositions before him. He thought
the Convention would gain time by adjourning over a few days, to give
the committees a full opportunity for deliberation. and then when they
should lay before the Convection the result of t,heir labors, which he
imagined they would do in the course of a few days, the Convention
would be prepared to act, understandingly on the whole subject. He then
moved to postpone the subject under consideration for the purpose of
making a motion that when the Convention adjourn it adjouru to meet on
Thursday next.
The question was then put, aud decided ill the negative, ayes 67, noes
46 ; it requiring a vote of two-thirds to suspend the orders.
Mr. JENKS then moved to suspend the orders for the purpose of asking
leave to make a motion to adjourn over until Monday.
Ayes 71, noes 24,
so the motion was agreed to.
Mr. JENKS, having obtained leave, moved that when the Convention
adjourns, it adjourn to meet on Monday.
Mr. STEVENS, of Adams, moved to amend the motion, by striking out
u Monday “, and inserting ‘6 Thursday “.
Mr. M’DOWELL, of Bucks, moved to insert “Tuesday”.
The question was then taken on the motion of Mr. STEVENS, and decided in the negative-ayes
46, noes (not counted.)
Mr. PORTER, of Northampton, moved to insert “Wednesday”,
which
was decided in the negative-ayes
41, noes (not counted.)
Mr. WOODWARDmoved that the Convention now adjourn, which was
decided in the negative.
The question was then put on the motion of Mr. M’DOWELL, when the
ayes and noes were demanded by Mr. HIESTER, and the motion was then
decided in the negative, as follows :
YEAS-Messrs. Agnew, Ayres, Baldwin, Barclay, Barnitz, Bayne, Bell? Biddle, Bonham, Brown, of Lancaster, Butler, Chambers, Chandler, of Philadelphta, Chauncq,
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Cope, Cox, Cunningham, Denny, Dickey, Doran, Fleming, Forward, Gamble, Gearhart, Henderson, of Dauphin, Hopkinson, Ingersoll, Jenks, Konigmacher, Maclay, M’Cahen, M’Dowell, Meredith, Merrill, Nevin, Pennypacker, Pollock, Porter, of Lancaster,Porter, of Northamp
ton, Riter, Rogers, Saeger, Scott, Seltzer, Sill, Snively, Sterigere, Stevens, Stickel, Todd,
White, Sergeant, Pm&lent-56.
Nams-Messrs. Banks, Barndollar, Bedford, Bigelow, Brown, of Northampton, Carey,
Chandler, of Chester, Cleavinger, Coates, Cochran, Craig, Crsin, Crawford, Crnm,
Cummin, Curll, Darlington, Darrah, Dickerson, Dillinger, Dunlop, Eat%, Farrelly,
For&rod, Fry, Fuller, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffenstein, Henderson, of Allegheny, Hiester, High, Houpt, Hyde, Keim, Kennedy, Kerr, Krehs, Long,
Lyons, Mann, Martin, M’Call, M’Sherry, Miller, Montgomery, Over6eld, Purviance,
Reigart, Read, Ritter, Royer, Russell, Serrill, Scheeta, Shellito, Smyth, Swetland,
Taggart,Thomas, Woodward-64.

Mr. JENRS presumed he would be permitted to make a very few remarks, to show the reasous which had governed him in making this motion. Little did he think when he entered this body that he should see
a motion brought forward of a character so much at variance with the
universal usage in legislative bodies, and least of all that he should have
witnessed this august body consuming four or five days in disoussinq that
question.
In relation to the propoaition of the en&man from Butler,
there w,ere some two or three matters in it which h ww prepared to give
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his assent to ; but while he was prepared to give his assent to them, there
was one matter at least connected with it of such vital importance, and so
identified with the principles of our government, that he desired to deliberate, and deliberate seriously, before he gave his vote for it. He could
not now say what qualifications additional reflection might make in his
mind, but he was not as yet prepared to go for lessening the power of
one co-ordinate branch of the Government, and conceding it to another,
which might in itself swallow up all the powers of the Government.
He
therefore desired that these propositions should be referred to a standing
committee, that it might deliberate and report upon them, and bring them
before the Convention in a manner and at a time when it would be better
prepared to act upon them, than it was in its present state of excitement.
He did not believe, that gentlemen were in the best situation to deliberate
on this question when their feelings were excited, as at present, therefore
it had occurred to him that if the Convention would agree to adjourn over
to give the standing committees an opportunity to deliberate, on the subjects refered te them, and to give members a chance, by sober reflection, to
dissipate the irritation which many now are laboring under, they would
assemble again with a general disposition to receive the reports from the
standing committees, and act upon them advisedly and harmoniously.For these reasons he hoped the Convention would adjourn over until
Monday.
Mr. DARLINGTON moved that the Convention now adjourn-negatived
:
ayes 42, noes 92.
Mr. EARLE begged leave to say a word or two on the subject of adjourning over until Monday.
He knew there were many gentlemen,
whose residence was not distant, who desired to go home until Monday,
and he for one would vote to grant them leave, if they should ask it ;
but he could see no good reason why those, who were disposed to remain
and continue the discussion of the question, should be prevented from
doing SO. He believed that the members of the committees could do just
as much in a day, when the Convention was sitting, as they could if it
adjourned over, as they could meet in the morning before meeting of the
Convention, and in the afternoon, after its adjournment ; but he doubted
very much, whether many of them would not leave the place if the Convention adjourned over. But beside this, there were about forty of the dklegates who were not on these committees, who would have no occupa ‘on
whatever during this proposed adjournment, and many of these gent1 en
were desirous of expressing their sentiments to the Convention, and I!! ere
they to be depied this privilege ? He should vote for granting leave m a
any gentleman to go home, who might have a desire to do so, but at the,
same time, he hoped that those who might be anxious to remain in session, and attend to business, might not be denied the opportunity.
Mr. HASTINGS, of Jefferson, moved to amend the motion by striking
out “ ten”, as the hour to which the Convention shall stand adjourned,
and inserting ‘6 nine” , and by adding the words ‘6 and that this be the
daily hour of meeting thereafter”, which motion was decided in the negative-ayes
49, noes 5 1.
The question wss then put on the motion, that when the Convehtion
adjourn& adjourn to meet on Monday, and, the yeas and noes being demanded by Mr. DUNLOP, it was determined in the affirmative, as follows :
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YE&s-Messrs. Agnew, Ayres, Baldwin, Barn&z, Bayne, Bell, Bid&, Bonhauz,
Brown, of Lancaster, Butler, Carey, Chambers, Chandler, of Philadelphia, Chann~ey,
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Cochrsn, Cops, COX,
Craig, Cunningham, Denny, Dickey, Dickerson, Dorm, Farrelly, Fleming, Forward,
Foulkrod, Gamble, Gearhart, Hell&stein,
Henderson, of Dauphin, Hiester, Hopkinson, Jenks, Kerr, Konigmacher, Mann, M’Cahen, M’Call, M’Dowell, Meredith, Merrill,
Merkel, Montgomery, Nevin, Pennypacker, Pollock, Porter, of Lancaster, Porter, of
Northampton, Rogers, Russell, Saeger, Scott, Seltzer, Serrill, Shellito, Sill, Snively,
Sterigere, Stevens, Stick& Todd, White, Sergcaut, E’~zsirle~~t,-68.
NAYS--Messrs. Banks, Barndollar, Bedford, Brown, of Northampton, Brown, of
Philadelphia, Chandler, of Chester, Cleavinger, Coates, Crain, Crawford, Crum,
Cummin, Curll, Darlington, Darrah, Dillinger, Dunlop, Earle, Fuller, Gilmore, Greneil,
Harris, Hastings, Hayhurst, Henderson, of Allegheny, High, Houpt, Hyde, Ingersoll,
Keim, Kennedy, Krebs, Long, Lyons, Maclay, Martin, M’Sherry, Miller, Overfield,
Purviance, Reigart, Read, Rittrr, Royer, Scheetz, Smyth, Swetland, Taggart, Thomas,
Woodward, Young-51.
Mr. BANKS, of IMifflin, asked and obtained lcavc to submit. the following resolution, which was ordered to be laid on the kable and printed.
Hesolverl, That the committee on the first article of the Constitution be requested to
enquire into the expediency of so amending the sixth section of that article, as that
Senators shall be elected for two years, instead of four, as mentioned in the said settion.
&ao, That the said committee enquire into the expediency of so amending the ninth
section of the said article, that Senators shall be dividad into two, instead of four &sses,
SOthat one half of the whole number of Senators shah be elected every year.
&a, That the committee on the second articlc of the Constitution be requested to
enquire into the expediency of so amending it in the third section, that the Governor
shall not be capable of holding his office longer than six, in any term 0:’ nine years.
Rlao, That the committee on the third article of the, Constitution be requested to
enquire into the expediency of so amending it, in the first section, that all persons bound
to do military duty, of the age of twenty-one years, and being ‘also naturalized citizens,
and who have resided in the State one year next before the election at which they offer to
vote, and who have been enrolled in the militia, worked one day upon the roads or highways, or contributed to the public taxes, whether assessedsix months before the eleetion or not, be entitled to vote : P~~ovitZe~Z,That all such persons, between the age of
twenty-one and twenty-two years, may vote, whcther they have complied with the
aforesaid requisitions or not.
.&a, That the committee on the fifth article of the Constitution be requested to
enquire into the expediency of so amending the second section of the said article, as
that the Judges of the Supreme Court, and of the several courts of Common Pleas, instead
of holding their offices during good behaviour, shall hold their offices as follows, viz:
The Judges of the Supreme Court, for ten years ; the President Judges of the court of
Common Pleas, for seven years, and the Associate Judges for five years ; and that instead
of being appointed by the Governor, as mentioned in the eighth section of the second
article, they shall be nominated by the Governor, and the said nomination approved by
the Senate, before commissioned.
&-so, That the tenth section of the fifth article be so amended, as that Justices of the
Peace shall be elected by the persons entitled to vote for members of the House of Representatives : and on the same day, for the term of three years; and that they shall be
apportioned among the people of the townships, boroughs, and districts of the respective
counties in the State, in such manner as that there shall be at least one for every hundred and fifty inhabitants, until otherwise apportioned by law.
flwi abq, That the committeeon the sixth article of the Constitution bs rsquested
to enquire mto the expediency of so amending the said article, as that Prothonot&zs,
Clerks of the Oyer and Terminsr, of the Peace, and Orphans’ courts, Recorders of da&,
Registers of wills, and county Surveyors, shall be elected by the people, for the term of
three years, as Sheriffs and Coroners are, according to the first section of the said sixth
article.
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Mr. SQE~IGLERE,of Montgomery, asked and obtained leave to submit
the following resolution, which was ordered to be laid on the table, and
printed.
Reaohi, That the Constitution of this State ought to be altered as proposed by the
fonowing amendments, which should be submitted to the people for their adoption or
rejection:
Amendment No. 1. To be in lieu of section IV, article 1.
IV. In the year one thousand eight hundred and thirty-eight,
and in
every seventh year thereafter, an enumeration of the taxable inhabitants
shall be made in such manner as shall be directed by law. The number
of Representatives shall, at the next session of the Legislature after maktng such enumeration,
be fixed by the Legislature, and apportioned
among the city of Philadelphia and the several counties, according to the
number of taxable inhabitants in each, and shall never be less than eighty
nor more than one hundred. Each county now erected shall have at
least one Representative, but no county shalLhereafter Be erected, unless
a sufficient number of taxable inhabitants shall be contained within it to
entitle them to one Representative, agreeably to the ratio which shall then
be established.
No two or more counties shall be connected to form a
*at&,
nor shalt any county be entitled to an additional Re resentative
on any number of its taxable inhabitants, less than two t i?zrcls of the
one hundredth part of all the taxable inhabitants of the Commonwealth.
Amendment No. 2. To be in lieu of section V, article 1.
V. The Senators shall be chosen for three years, by the citizens of
Philadelphia, and of the several counties, at the same time, ih the same
manner, and at the same places, where they shall vote for Representatives.
Amendment No. 3. To be in lieu of section VII, article 1.

Commonwealth.
Amendment No. 4. To be in lieu of section IX, article 1.
IX.
.dt the e iration of the term of any class of thepresent A&atore, successors a“x‘ all be electedfor the term of three,years.
The &mators who may be elected in the year one thousand eight hundred and
forty-one, shall be divided b lot into three clasees.-The
seats of the
Senators a the $rst class sx all be vacated at the expiration of the fist
ym~, of t i e second, class at the exp+o$iTn of the second ear, aqd qf
the t%rd class at the expiration of the thzrd year, so that tI ereafter ooze
third may be chosen every year.
U
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Amendment No. 5. To be in lien of xcction X, article 1.
X. The General dssembly shall meet on the first Tuesday of h’owember in every year.
hmendment No. 6. To bo in lieu of section Xl, article 1.
XI.
The Lieutenant Governor shall be President of the Senate, but
is eqzmll~y
&aided, cid while
shall have no vote except when the Sentrlf
in attendance as presiding o#icer of the J’e?~ute, shall receive double fhe
compensation paid to a Senator until otherwise prodded by law. ‘I%:
Senate shall choose its other officers, and also a president pro tempore in
the absence of fhe’Lieuterrant
Goverrl,gt,, cd ~chen he shall exercise the
o#ce of Governor, who iit case of cc L’~CU;TCJJ
iI& the ofice of Governor
and Lieutenant Governor shall peTform the duties of Governor until
The House of Representatives shall choose its
such vacancy Gejlled.
Speaker and other officers.
hmendment No. ‘7. To be in lieu of section XTX, article 1.
XIX,
When vacancies happen in either House, the presidin,g o#rer
t?r.ereof shall issue writs of election to fill such vacancies.
Amendment No. 8. To be in lieu of section XXII, article 1.
XXII.
Every bill which shall have passed both Houses shall be preIf he approve, he shall sign it, but if he shall
sented to the Governor.
not approve, he shall return it with his ob.jections to the House in which
it shall have originated, who shall enter the objections at large upon their
journals, and proceed to reconsider it. If after such reconsideration a maj’osity ?f al.? tiAe members of that House shall agree to pass the bill, it
shall be sent with the objections to the other House, by which likewise
it shall be reconsidered, and if approved by w mujority of all the membcrs
of that House it shall be a lam. Hut in su(*h case the votes of both
Houses shall be determined by yeas and nays, and the names of the
persons voting for or against the bill shall be entered on the journals of
each House respectively.
If any bill shall not be returned by the Governor within ten days, (Sundays excepted,) after it shall have been presented to him, it shall be a law in like manner as if he had signed it, unless the General Assembly by their adjournment prevent its return, in
which case also it shall be a law unless U&e Governor shall ,fiEe the bill
togetlcer with his objections in the o&e o the Secretury of the Com$
monwealth, and cause the Same to be pvbished
in at least one newspaper published at the seat of government, within ten days after the utljournment of the Legislature.
Amendment No. 9. To be in lieu of section XXIII, article 1.
XXIII.
Every order, resolution or vote to which the concurrence of
both Houses may be necessary, (except on a question of adjournment,)
shall be presented to the Governor, and before it shall take effect be approved by him, or being disapproved, shall be re-passed by a majority of
all the member; of each House, according to the rules and limitations
prescribed in case ?f a bill.
amendment No. 10. To be section XXIV, of article 1.
XXIV.
No lottery shall be authorised by the Legislature, and the
sale of latter tickets shall be prohibited under such penalties as may be
imposed by ryaw.
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Amendment No. 11. To be section XXV, of article 1.
XXV.
No bank, rail road company, navigation or canul company,
shall be chartered, unless three$fths of each branch of the Legislature
concur therein. No bank shall be chartered with a capitd of more than
two millions and a half of dollars, unless two-thirds of each branch of
the Legislature concur therein, nor with a capital of more tItanJive mijlions, unless three fourths of each branch concur therein.
Nor shall
any bank be chartered with a capital greater than ten millions of dollars, nor for a longer period than ten years, unless the law cJ~arteiin,g
the same be passed by tliree- burths o all tlte members of each House at
two successive sessions of t ?!e Legzs4 ature and be approved by the Governor, in which case the bill zohich may be passed the first session shall
be published with the laws enacted at such session. fro bonus shall be
required or allowed to be paid by any bank to the State for thecorpo?ate
privileges granted to it, and any law chartering or re-chartering a bank
whicil provides for the payment of a bonus for such chartered pr&leges,
shall be wlioll void, but all sums of money required to be paid by any
bank for sue I privileges,
sJ&all be a yearly or JtaJf yearly tax on tJie
profits or stock of the compuny.
Amendment No. 12. To be section XXVI, of article I
XXVI.
The Le islature sJLal1Jlave power to repeal, alter or modify
any charter which f as heretofore been or mazy Jtereafter be granted, to
any bank whenever in their opinion tlte publtc interest may require it;
but no such alteration slcall be binding on any bank, unless the same be
assented to by a majority of the stockholders, certi$ed in such manner
as may be prescribed by law. And in case tJte bank whose cilarter may
be so altered, shall .neglect or refuse to assent to suclc alteration
within the period fixed b law, the chartered privileges
ranted to
such bank, shall thencefort YL cease and determine, except so P ar and for
so long a time as may be necessary to collect its debts and wind up its
concerns, not exceedsng two years. Provided, That when any such
charter shall be repealed or altered, or shall cease as aforesaid, in case
any bonus or sum of mone other than a tax on the annual pro@ or
stock o the bank, may have ! een paid to the St&e by any bank heretof ore cxfartered, the State shall retain for the privileges enjoyed, only so
Fptuch of such bonus or sum as will be a just proportion of the bonus or
sums such bank was to pay for the rivileges granted to it, having a
due regard to the am,ount of capita P and the duration of the charter of
such bank, to be determined in such manner as may be provided by
law.
Amendment No. 13. To be in lieu of section III, article 2.
III.
The Governor shall hold his office during three years from the
third Tuesday of December next ensuing his election, and shall not be capable of holding it longer than six years in any term of twelve years.
dmendment No. 14. To be in lieu of section VIII, article 2.
VIII.
The Governor shall nominate, by and with the advice and con,.
sent of the Senate, appoint all officers established by the Constitution
hereby amended, whose appointments are not Jcerein otherwise provided
for, or which has been or shad be established by any law in which tke
appointmentsmay not be prescribed; &qd shctl!hctvepower top11Up all *
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vacancies that may huppe~z clrJrin g i?te mess of the Zenate, by uppointrnpire nt [he end ,qf tlr~ itext session, but no person
shall be appointed to any off~rc within :!ny county, who shall not have
been a citizen and inhabitant t.herein one year next before his appointment,, if the county shall havcl been so lollg crect,ed, but if it shall not have
been so long erected, then within the limits of the county or counties out
of which it shall have hccn taken. No member of Congress from this
State, or any person holding or cs(~rcising any office of trust or profit under the United States, shall at the same t.&e hold or exercise any State or
county office in this State, to which a salary is by lam annexed: Pro&ded, That the judges ctncl otl~er persons in, oflee, whose appointment is
not providedfor
& the amendments, shall enjoy their respective oj%es
as if these amendments bud llot been made.
Amendment No. 16. To be in lieu of section IX, article 2.
IX, The Governor shall have power to grant reprieves, and with t1r.e
consent of the Senate, may pant pardons, except in cases of impeachment,
and remit fines and forfeitures.
Amendment No. 16. To be in lien of section XIV, article 2.
XIV. Jy Lieutenant Governor sltall be elected at the same time, in, the
same manner, for the same term, and under the anme restrictions, that
the Governor is elected, WJLOshall, in case ?f the absence, death, removal
from ofice, resignation, or refusal to serve of the Governor, exercise the
And if the trial of a contested election shall continue
ofice of Governor.
longer than until the third Tuesday of December next ensuing the election of Governor, the Lieutenant Governor shall exercise said office until
the determination of such contested election, and until a Governor shall be
qualified as aforesaid. The 12eutenant Governor shall, while exercising
the ofice of Governor, receive the same salary as is by low paid to the
Governor.
Amendment No. 17. To be in lieu of section I, article 3.
I. In elections by the citizens every free white male citizen of the age
of twenty-one years, having resided in the State one year next before the
election, within that time paid a state, connty, road or poor tax, or a
militia&e,
which shall have been assessed, or imposed on him, or sl&!
be eTem Ted from the payment of tax, every free white male citizen born
in the 8 nited States, and every son of a naturalized citizen, between the
age of twenty-one and tu*eni -two years, who may huve resided in this
&ate two years before the ef ection, the last year thereof in the county
where he may @CT ILs vote, slaall enjo?/ tile rights of an elector. Provided, Thatneither paupers nor persons under guardianship, norperspns
who have been convicted of uny infumous crime, nor persons non compotes mentis, rlor hdduul drunkards, sltall be permitted to vote at any
election.
The election laws shall be equd throughout the State, und
no greater or other restrictions shall be imposed on the elrctors in any
city, county or district, than are imposed on the electors of every other
city, county or district.
Amendment No. 18. To be in lieu of section II, article ii,
II. The Judges of the Supreme Court shall hold their offices until the
T&g
years, if they shall so long behave themselves well.
of the several Courts of ConwnonPleas, Reco&w Qf
ments which, sJd

-
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the iI+yor’s Courts, Associate Judges of the Court of Common Pleas of
the etty and county of Philadelphza, and Judges of any District Court
or, other Court established by law, whose tenure is not of a shorter period, under such law, shall hold their o@ces during the term of seven
years, and no longer; and the Associate Judges of the several Courts
o Common Pleas, except in the cit*y and county of Philadelphia,
shall
flold their oj%es for flue years, and no longer.
For any reasonable
cause, which shall not be sufficient ground of impeachment, the Governor shall remove any such Judges on the address of both branches of the
Legislature.
The Judges of the Supreme Court, the presiding Judges
of the several Courts of Common Pleas, and the Judges of the District
Courts, shall, at stated times, receive for their services an adequate compensation, to be fixed by law, which shall not be diminished during their
continuance in office; but they shall receive no fees or perquisites of
office, nor hold any other office of profit under this Commonwealth :Provided,. That the President Judges of the several Courts of Common
Pleas, Recorders of the Mayors’ Courts, Associate Judges of the Court
of Common Plens of the city and county of PiLiladelphia, and Judges of
the several Dhstrzet Courts, whose commissions bear date before thejrst
day ,of &pril, one thousand eig?Lt hundred and twenty-jive, shall hold
their ogices for three years after the first day of &r:l
next, and no
longer.. Those whose commissions bear date on or after the saidfirst day
o Jlprtl, one thousand eight hundred and twenty-five, and before the fir&
one tliousand eight hundred. thirty-one, shall hold their
f ,ay of &wil,
o@ces for five years from the $rst day of April next, and no longer;
and those whose commissions bear date on or after the said rst day of
tip&, one thousand eight hundred and thirty-one, shall lwl % their o&ices
for seven years after the jkst day of April next, and no longer, unless
The
any of the said ofices shall be limited, by law, to a shorter period.
Associate Judges of the several Courts of Common Pleas, except in the
city and county of Phzladelphia, u&oue commissions bear date be ore the
j&t day of Ap ra‘I , one thousand eight hundred and thirty-one. 3i! all hold
their @ices or three years from the $rst day of Jzpril next, and no
longer ; an cl th,ose iuhose commissions bear date on or after the said$rst
day of &pril, one thousand eight hundred and t/&arty-one, shall hold
their o$ces for&e
years ufter the ftrst day of &pril next, and no longer.
Amendment No. 19. To be in lieu of section X, article 5.
X. The Governor shall, by and with the advice and consent of the
tenate,
appoint a competent number of Justices of the Peace, ‘in such
convenient districts, in each county, as are or shall be directed by Iaw,
not to exceed two in any totonship, unless u greater number be allowed
by law.
They shall be commissioned,forjue
years ; but shall be removed on conviction of misbehaviour in office, or of any infamous crime, and
on the address of either branclr of the Leoislature : Provided, That the
last appointedJustice
of the P&ace, comm?ssioned before the first day of
tiprtl, one thousand eight hundred cmtl thirty-seven,
in each townahk
and borough in the &ate, shall hokl his @ice jive years from the &st
day of dpril,
one thousand eiglzt hundred and thirty-eight,
and no
ion er ; and all other Justices o the Peace, Aldermen and Notaries
t %ree years from the said j&t
day of
$%&c, shatl hold their op
h&d,, ow thmawd
eig at hundred and fhirty-eight,
and no lm&er i1
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and no Justice of the Peuce shall be appointed in uny township, borough or wurd, as aforesaicl, unless the number therein shall he less than
is allowed by this ccmendment, or by hr ; or thy shull be reduced below
such number, by deccth, rcsignwiion, ~moctri, or otherwise.
Amendment No. 20. To be in lieu of section I, article 6.
I. Sherifx, Coroners, Prothonotaries (?f’the Courts qf Common Pleas,
Registers
of wik
Recorders o deeds, and C’lrrks of the Courts of oyer
and Terminer and COuTtX of Quarter Sessions, in raach county and czt
shall, at the times and pkacrs of election of Rel/re.pentuticea, be chosen ?’y
the citizens of such county a& ci&, ud commissioned b!j the Governor, and shall hold their oflcesfor threr +qe(lr.s,clntl until successors be
dul elected and commissioned, if they &ail so lo?zg behuve themselves
zoe?1; but shall be removed by- the Gor~rzor, on the address of either
Iho person shall be twic.e chosen and combranch of the Legistature.
F’ucnncius in either of the
missioned Sheriff in any term of six years.
said ofices .&a21 beJil[ed ivy Ihe Govel*~~or, lo continue until the next
generul election, and until a successor shall bc chosen and guuliJied as
aforesaid.
Amendment No. 21. To be in lieu of section V, article 6.
V. The Auditor
General, Secretary of the Land @ice, Surveyor
General and State Treasurer shall be appointed annually by the joint vote
The &torney
General, Prothonotaof the members of both Houses.
ries of the Supreme Court und Ilisfrict Courts, Clerks of Mayors’ Courts,
all officers in the treasury and land departments, attorneys at law, election officers, all officers relating to Common Scl~ools, to taxes, to the poor
and to highways, Constables and other township o&em, shall be appointed in such manner as is or shall be directed by law.
Amendment Ivo. 22. To be section I, article 10.
I. Any amendment or ame&ments to the Constitution of this State,
may be proposed in the Senate or House of Representatives, and ay the
same shall be agreed to b;y a maJ’ority of all the members of each House,
such proposed amendment or amendments shall be entered orb t?heirjourn&s, with the yeas any nays taken thereon., and referred to the Legi&ture then next to be chosen, and shall be printed with the laws passed at
the same sessions, und published for three months previous to the ,next
general election, and if the Legislature next chosen as aforesaid, such
proposed amendment or anaendments shall be agreed to by a majority of
all the members of each House, then it shall be the duty of the Leg&.ture to submit such proposed amendme& qr amerzdments to the people,
in such manner and at such time as the IJe&luture
shall prescribe; and
if the people shall approve und ratixlj such amendment or amendments
by a mujority of electors, quulijied to vote *for members qf the Legislature voting tbreon, such amendment or amendments shall become part
of the Con&t&ion, from und after the @-St day of Jalzua y next, after
such vote.
Mr. BONHAM, of York, asked and obt.ained leave to submit the following resolution, which was ordered to be laid on the table, and printed.
kerolued, That the committee on corporutions be instructed to en&e
into tb
expediency of 80 amending the Constitution, as to prevent the Legislature from grant&

privilegea to any incorporated coq~pany or companies, from entering on, or paw&

PENNSYLVANIA

CONVENTION,

167

1837.

through the lands of any citizen of this Commonwealth,without first paying, or giving
security for the payment of all damageswhich may be done by such trespass.
The Convention then adjourned.
I

MONDAY,

MAY 15,18X'.

Mr. FARRELLY, of Crawford, presented a petition from certain citizens
of Erie county, on the subject of a provision against banking corporations,
which was read, and on motion of Mr. FARRELLY, refered to the special
committee on the currency.
Mr. INOER~OLL, of Philadelphia, submitted certain amendments to the
present first article of the Constitution, which hs proposed to be made
the second article of the Constitution, and an amendment to be entitled
the first article, and a caption, as follows :
CONSTITUTION
OF THE STATE
OF PENNSYLVANIA,
AR matured in Conventio??., on the second day of September, one thousand seven hundred and ninety, amended in another Convention in
one thousand eigAt hundred and thirty-seven, and mtijed by the
people at large.
The people of the State of Pennsylvania ordain and establish this Constitution of Government :
ARTICLE I.-DISTRIRUTION OF POWER.
The respective powers of Government, Legislative, Executive and Judicial, are by this Constitution, severally distributed and established in
three distinct branches, viz : A Legislature, a Governor, and a Judiciary,
neither of which separle branches shall exercise the authority of either
of the others, except where this Constitution so directs.
APTICLE II.-LEGISLATURE.
Section 1. The legislative power of this Commonwealth shall be vested
in two separate branches, viz : A House of Representatives and a Senate,
who, together with a Governor, shall have all the power of making laws,
not inconsistent with this Constitution, the sovereignty of the people,
and the inherent limitations of annual trust delegated by that sovereignty.
SECT. 2. The Legislature shall meet every year on the first Thursday
in January, unless convened at another time by the Governor, and shah
adjourn on the first,Thursday in April, unless continued longer in session
by law for that purpose.
SECT. 3. At the first meeting of the .Legislature under this Constitution, and every fifth year thereafter, the inhabitants of this State shall be
ennmerated by law, and together wit& such quipquennial enumeration,
there’shall be taken by law a valuation of all the property ,and a complete
statistical account of all the political elements of the ‘commonwealth, to
be ascertained, preserved and published, as the Legislatllre may direct.
SECT. 4. Each House may, during its session, punish by fine, not
exceeding one thousand dollars, and imprisonment not exceeding the duration of that session, any person misbehaving in presence of such House
and obstructing its proceedings, or abusing or threatening any member
or members for any thing said OPdone as such.

,

10

P~~ocIZEDINGR

AND

nm4Ws.

SECT. 5. Neither House without permission, hy law, shall have power
*to appoint any committee to sit when tha Legislature is not in session, nor
then elsewhere than at the seat of Government, and no member shall be
paid but for service rendered mbile in acmal srssion at the seat of Government.
SECT. 6. No bill for private, local or incorporating purpose, shall be
come a law, unless read throughout three t,imes, on three distinct weeks
during public sessions of both Houses, and shall after its first reading, ,by
direction of the presiding officer of the House in whirh such bill orig~nates, be published by printed advertisements before it receives a second
reading, daily if there be a daily newspaper, if not, as often as possible,
during at least one week in the city, town, county, and as near as may be
in the immediate neighborhood where it is to have effeert.
SECT. 7. No law shall be enacted granting any perpetuity or monopoly
for private purpose, or any lot,tery.. No money shall be drawn from the
Treasury but by distinct and spcclfic appropriation by law. No bill appropriating public money to private purpose shall become a law, without
a vote of two thirds of the members present in both Houses, and such
vote taken by ayes and noes entered in the journal.
No bill creating, eontinuing, renewing, or supplying any body politic or corporate, (except religious, charitable and literary bodies,) shall become a law but by a vote of
two thirds of the members of two successive Legislatures, and the succeeding Legislature shall not have power in any respect to change such
law, as passed by the first Legislature.
On the final passage of such bill in
both Houses, it shall be the duty of the presiding officer of each, to direct
the ayes and noes of the members present to be called and entered upon
the journals as they vote ; and no such bill, if returned with objections by
the Governor, shall become a law during that session of the Legislature,
nor afterwards, without the concurrent votes of five sixths of the members present, taken aloud and entered on the journals.
SECT. 8. The Legislature shall provide by law for the prompt and u?i;
versa1 promulgation of all laws as enacted, taking care that printed coplee
of them shall be published as soon as they are laws, in all parts of the
State, by means of the periodical press, immediately, and in books as soon
as convenient, and once in ten years a complete digest of all the laws of
the State shall be prepared and published pursuant to law, collating with
them all legislative, executive and judicial constructions of the laws.
SECT. 9. It shall be the duty of every judge and court of justice, adjudicating any principle of the common or unwritten law, for the first time
that such principIe is adjudicated in this State, to report the same to the
Legislature at the next session, by whom a law shall then be enacted declaratory of such principle of the common or unwritten law, otherwise it
shall not be a law thereafter, and the Legislature shall prescribe adequate
penalties to ensure judicial compliance with the provision, so that no law
may be first made by judicial construction alone without sanction of the
Legislature.
SECT. 10. All by-laws and ena+ments of municipal corporations, shall
be reported to the Legislature on the first day of their session, in ordfrr,
that such $roceedings may thereupon take place as the Legislature!may
deem proper, if any, confirming, repealing, or altering the same, and no
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such by-laws or enactments shall be valid for more than one year, if
repealed by the Legislature.
SECT. 11. The title of every law shall distinctly announce its enactments, and no bill after it has passed one House shall be amended in the
other by incorporating therewith distinct or dissimilar subjects, nor shall
any private corporation or other than public objects, be at any time made
part of a bill for public objects. And it shall be the duty of the Governdr
to return to the Legislature, with his objections, all bills in his opinion
contravening this provision.
Mr. INGERSOLL moved that the resolution be laid on the table, and
printed.
The PRESIDENT stated that, under a rule adopted by the Convention,
several parts of this resolution would at once he refered.
Such parts as come within the operation of the rule were then refered,
and the residue of the resolution was laid on the table.
Mr. MANN, of Montgomery, presented the following resolutions, ii;hich
were laid on the table, and ordered to be printed :
Resoived, That the committee on the ninth articIe of the Constitution he instructed
to consider the expediency of so amending the sixth section, so that in all c es of trial
by jury (except capital punishment,) it shall be competent for two thirds or Kme fourthq
+I give a verdict.
Resolved, That the committee on the fifth article of the Constitution be instructed to
enquire into the expediency of so amending the Constitution that in all counties of this
f+nmonwealth,
where there is a considerable number of the population German, no
person shall be eligible to the office of Prothonotary, Register, Recorder, Clerk of .t&~
Sessions or Orphans’ Court, unless such person speaks both the English and German
language, and that at least one of the Associate Judges possess the same,qualitication.

Mr. STEVENS, ‘of Adams, said he had a resolution in his hand, not
quite so lon as that presented by the gentleman from qhiladelphia, (Mr.
INQERSOLL)f ut .whmh would go qmte as far to protect the people against
He then submitted the following
the encroachments of the aristocracy.
jiesolutton, which was ordered to be laid on the table, and printed.
&$ved, That the fourtbsection of the secondarticle of the Constitution shpUh M)
-&ended that no city or county shali ever have more than six Representatives,nor more
thin two Senators.
Mr. F~ENING, of Lycoming, submitted the following resolntion, &cb
was ordered to be laid on, the table, and printed :
Reu~lued, That the co&b
on the second&icle of the Con&ution be w
to enquire into the expediency of providing for the election of a Lieutenant Gova&r of
this Commonwelath, to be’elected at the same time, and for the s+mg term as the Go&
hor. In case of the impeachment, removal from office, death, resignatioh, &c., & the
Qevemor, the duties of the office to devolve upon the Lieutenant Governor, to be Pre&
dent of the Senate, and to have a c&kg vote therein. And further -to provide, that if
during the vacancy of the office of Governor, the Lieutenant Governor shali be im.
phed,
die or resign, that de President of the Senate shall act as Governor until the
vacancy shall be tilled.
Mr. KEIM, of Berks, submitted the following resolution, which wm

ordered to be laid on the table, and printed :
&dved,
That the &xm&te.e on the ninth sr&Ie of the Ceustituticn be .in&uq#
k consider.the expediency of so nmendipg the Cdnatitution, 861to allow for ever, in *
e, the free’ ehm4ae and enjoyment of religious profession and wor&+, to ~II maa&”hd; but that the liberty of ~&J&IX% he@by secured,shall not be & con&rued,& &
v

.
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excuse acts of licentiousness, or justify practices inconsiutent with the peace or safety of
this State.

Mr. CURLL, of Armstrong, submitted the following resolution, which
was ordered to be laid on t.he table, and printed :
Resolve& Tiiat the legslative power, rclativt to the incorporation of banking companies, shall be so restricted that no charter shall bc granted for a longr time than ten
years, nor any note of a less denomination than twenty dollars issued; and that the
hooks, papers and vouchers of every banking institution, shall be subject to the inspection and supervision of the LegisIature, who, if tlwy discover that any bank has departed
from the business for which it was rwated, shall forthwith declare the charter null and
void, and the real and personal eslates of the stockholdrrs, both in their corporate and
individual capacity, shall he IiAle for the pnynwnt of the notrs in circulation, or in the
hands of the people.
Mr. HASTINGS, of Jefferson, presented the following resolution, which

was ordered to be laid on the table, and printed.
Resolved, That the committee on the sixth article of thr Constitution be instructed to
report the following amendment to that article, to hc inserted after the first section,
and numbered “ 2”.

2. The Canal Commissioners shall be elected by the citizens of this
Commonwealth, at the same time and place where they shall respectively
At the first general election, after the adoption
vote for Representatives.
of this Constitution, one shall be elected to serve for the term of one
year; one shall be elected to serve for the term of two years ; and one
shall be elected to serve for the term of three years ; and annually thereafter, one shall be elected to serve for the term of three years : Provided,
That no person shall be eligible to that office for a longer period than
three years in any term of six years.
3. The Canal Commissioners shall be vested with the same powers,
and receive the same pay, they are now entitled to receive by law.
Mr. DENNY, from the committee to whom was refered the first article
of the Constitution, made the following report, which was ordered to be
laid on the table, and printed.
That it is expedient to amend the second section of said article, as follows :
‘6 SECT. II. The Renresentatives shall he chosen annuallv. bvr’~-the citi~~
zens of the city of Philadelphia, and of each county, respectively, on the
fourth Tuesdav of October”.
J Mr. PUWL&,
of Butler, moved that the Convention proceed to consider, as in committee of the whole, the report made on Friday, on the
first article of the Constitution, but withdrew the motion at the request of
Mr. EARLE.
On motion of Mr. EARLE, the Convention took up for consideration
the resolution offered by Mr. FULLER, of Fayette, appointing nine o’clock _
The resolution was read a
hereafter to be the daily hour of meeting.
second time, and agreed to.
Mr. BROWN, of Northampton, submitted a motion to reconsider the
vote of Thursday last, adopting the resolution to authorize the purchase
of 2,700 copies of the Daily Chronicle.
Mr. JENKS trusted the Convention would not agree to this motion.
He took it, it was tqo late to reconsider this subject, and annul the contract! without doing great injustice to the individual who published this
pap-r-as
he understood the expense which that gentleman had incurred
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The editor had employed several
amounted to something like $3,000.
journeymen, many of them being employed to come from Philadelphia,
had purchased a large quantity of paper, and was at this time in Philadelphia, and had, perhaps, purchased a power press LO emhle him to
fulfil his engagements with the Convention.
It apl,eared to him,
that the distribution of this paper was the very best means which
could he desired of spreading before the peop!c that information
which it was so desirable should go to them, to wit, the proceedings of this Convention.
It must be kept in view, that whatever
amendments this Convention shall make to the Constitution,
the
people will hereafter be called upon to adopt or reject them ; and this
means which they had adopted of spreading information before the people,
will give them an opportunity of examining all the arguments for and
against every proposition which may come up for the consideration of
the Convention; and it will afford them time for deliberation and time to
come to correct conclusions upon every subject before they were called
upon to vote. It appeared to him that the amount of money to be expended in this way would be judiciously expended, and gentlemen could not
with any propriety, on the ground of expense, object to the Cnnvention
taking this paper, who vot,ed for an additional Secretary to the ConvPntion. In that case it was the opinion of many members that there was
no necessity for an additional Secretary, and that the expenditure of the
amount which he was to receive for his services was altogether nhnecessary ; but in the present instance the expenditure was of that character
which tends to disseminate general intelligence among the people, and
enable them to act advisedly on questions in which they are deeply interested. He trusted, therefore, the motion to reconsider would not be
agreed to.
Mr. Cox then moved that the further consideration of the motion to
reconsider be postponed for the present. Mr. C. would, in a very few
words, give the resnons which induced him to make this motion.
There
were a number of the members now absent, and certainly if there was a
disposition on the part of a few of the members of the Convention to
change their opinions upon this subject, and thereby do manifest injustice
to the individual ,with whom this contract was made-such injustice as
he apprehended, had never been done before under similar circumstances
-he hoped they would at least be disposed to let the matter lie over until
there was a full attendance of members ; and then they could see who
were and who were not disposed to do this injustice to the editor of the
Chronicle.
Mr. STEVENS~ hoped a postponement of the subject would take place,.
and then let a committee be appointed to ascertain the state of the facts in
relation to this case. At the time the resolution was introduced he felt
some reluctance at votin for so large a number, and had spoken to some
of the members of the f2 onvention, whether it would not be proper to
reduce the nurpber to two’thousand.
He was told, however, that twentyseven hundred could be piinted as cheap or very nearly as cheap as two
thousand ; and in consequence of this he finally voted for it, with some
reluctance, believing that the expenditure was greater than was actually
necessary. But having voted for it in the middle of the last leek, and
the -Printer having gone on the faith of that contract, and made his are
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rangements at a very great expenditure as he was iuformed, having
employed a Stenographer and reporters at an expense of seventy dollars a
week,’ independent of other expenditures, such as the purchase of paper
and a new press, he could not, without fecliug that he had done a rank
injustice to this individual, and violated as solcmu a contract as ever \yas
entered into by any body of men, vote for a reconsideration of this question. It would have beeu needless Ibr the editor of this paper to have
made extensive arrangements until after he ascertained that the Convention would patronize him ; and aft.er this resolutiou was adopted it became
necessary for him to make these arrangeuu:nts ; well, he presumed, it
would hardly be expected bv the iutelligeut delegates to this Convention
that a mechanic could eutcr .iuto so extensive arrangements, iu a day or
two, and have laid on the tables every morning full and correct reports of
If, however, after giving- a reasonathe proceedings of this Convention.
ble time to this individual to comply, with his contract, he might violate
his part of it, then he should deem it to be right to take it from him and
give it to some other person, or refuse to have any such paper at all.The journal of the Legislature he believed, however, had never been laid
on the tables so promptly, nor did he believe that the hills were ever
printed and laid on the tables of members in so short a time as this paper
had been. But how was it to be supposed that perfect arrangements
could be made to conduct this paper in the course of two or three days.
He believed it would be a cruel injustice, after this individual had gone to
an expense of some two or three thousand dollars, to take this contract
away from him, and although he voted for the resolution with some reluctance, he should consider it a violation of a contract to vote to re-consider
it now, unless it should appear that the editor of the Chronicle had not
fulfilled his part of the engagement he had entered into.
Mr. READ hoped the motion to postpone might not prevail.
One of
the arguments raised against this motion to reconsider, was, that there had
already elapsed so much time from the passage of the resolution, as to
subject the editor of this paper to a very considerable expense, in making
preparations for carrying on this work.
Now, if there was any thing in
this argument, it was certainly a good argument why we should not further postpone this subject and allow this gentleman to go on adding to
his expenses. It was certainly a good argument in favour of disposing
of the question, one way or the other, in the shortest possible time.
when the Convention was about entering into this engagement, or at
least. when it was first brought to their notice, it was asserted by those who
professed to know, and he believed it was stated by Mr. GUYER himself
to many gf the members of the Convention, that, if this contract was
entered into, a full, and impartial record of our proceedings would be given
in this paper. If such had been the case it might be some argument
against disturbing this contract. I3ut such was uot the case, and he appealed to every member of the Convention, if the proceedings already
had not been partial, garbled, and, in some instances, untrue. He called
the attention of the Convention to what took place here on Friday last,
between the gentleman from Somerset, (Mr. Cox) and the gentleman
from Northamption,
(Mr. PORTER) in relation to the name of Mr. I&uCHANAN being introduced in the debate. He would ask any member of
the Convention whether the circumstance of this individual not having
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his arrangements entirely completed, was any excuse for the garbled and
untrue account of the proceedings which took place here. He would
call the attention of the Conveution to another case. The editor of this
paper had proposed, in one of his numbers, to publish a copy of all resolutions presented by the members of the Convention indicative of their
own peculiar notions. It was well known that the gentleman from Philadelphia county introduced the first resolution of this nature, and Mr. R.
had introduced the second ; and the editor of this print had published
some four or five resolutions of this kind, but had taken no notice at all of
the one presented by him (Mr. It). Now, he would ask any gentleman
if the reasons urged by the gentleman from Adams (Mr. STEVENS) for
the imperfect condition of this paper, was any excuse for this neglect,
and these incorrect statements. If this editor affected to publish resolutions indicative 6f individual sentiment, was he not bound to give them in
the order in which they were presented 1 Or was he justified in publishing a subsequent one, and leaving out the one preceding 1 Mr. R. apprehended not. If, then, the Convention had made this agreement on the
pledge that they-would have impartial, fair, and correct reports laid upon
their tables, and it was seen already that these reports were not of that
character, he apprehended the reconsideration and negation of this resolution would not be doing this individual that kind of injustice to which
the gentleman from Somerset, (Mr. Cox) and the gentleman from Adams
(Mr. STEVENS) refered. If he had failed in sundry particulars in doing
what he agreed to do; and if he had violated the contract on his part,
where was the injustice of reconsidering and negativing the original resolution 1 These were his views on the subject, and he had stated his
reasons for opposing a postponement of the subject, hoping the subject
might be disposed of, one way or the other, as speedily as possible. If
they desired a publicatiou of this description, there was a better mode of
getting it than by the present paper. We have a Printer of the English
debates who can publish all the matter any gentleman might desire to
have published, and ten times more than can be copied into the country
newspapers:
There was, originally, uo necessity for this contract, and a
failure to perform his part of it on t,he part of the printer, seemed to him
to be a sufficient reason why we should now reconsider and negative the
resolution.
Mr. BROWA, of Philadelphia, said the introduction of this proposition
placed him in a somewhat peculiar situation, and he begged leave to say
a few words on the subject in explanation.
Having been requested by
the editor of this paper to bring his name before the Convention fairly,
he did so, and did so upou his pledge of honor, that the proceedings of
He deemed it
the Convention should be fairly and impartially reported.
however his duty to say, and he said it with feelings of mortification,
that the editor of this priut had not complied with his engagements, in the
manner he authorized him (Mr. B.) to say he wou’kl,eomply with them.
Mr. B. mentioned this fact at this time because he had the last number of
the paper before him, and if he did not see his name in it, he should not
have known that he took any part in the proceedings of last Friday, at all.
Independent of this, the whole proceedings were made to ‘appear without
@heleast connexion, as one gentleman was made to reply to argumenta of
tbgentielpa4-1
who preceded him, agd upon psferepce to the pwcqdiq
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ere was no where to be found any such arguments in it. The
from Northampton, (Mr. PORTER) is a!so ma,de to call the genm Somerset, (Mr. Cox) to account, because of certain remarks
TM& in relation to Mr. BUCHASAK, vet upon rrtkrencc to the speech of
the entleman from Somerset, as it appears in that paper, there is not a
wor I about Mr. BUCHANAN in it. Mr. B. was also made, in several
inetances, to reply to what did not appear in the speech of the gentleman
a~ whom he replied ; and he was made to reply oarticulnrly to the remarks
af the gentleman from Somerset, (Mr. Cox).
Kow, Mr. B. did not wish
to be understood as replying to the remarks of the gentleman from SomerThe edit,or of this
s&, any more than to those of any other renticman,
paper had,also authorized Mr. B. to say, tnat, the rer:a+s of gentlemen
wmld’ be handed to them for revision before pv?dicatior, SOthat they
might see that they would not be misrepresented, yet he had l?ot seen,
nor did he know, that any other gentleman had seen any pcrtioc of this
He was, therefore, of the opinion
journal previous to its publication.
with the gentleman from Adams, (Mr. STLWP~S) that a committee should
be appointed for the purpose of ascertaining whetLer this editor was disposed to fulfil his contract faithfully.
Mr. D. was disposed to carry out
this contract faithfully, but he must insist upon the editor carrying out his
part of it fairly, and faithfully also. It was import,ant that w-e should
have our remarks represented as fairly to the people xs possible. It had
been said, since we’have been here, that we have not. on all occasions, conducted ourselves in the most unexceptionable manner, and he trusted we
would not be presented to our constituents in a worse light than our doings
here warranted.
If this gentleman reports any thing, he must make it
consistent, however brief; he must not put in a portion of a speech of a
gentleman, replying to what he has left out of the speech to which it is a
reply.
This would be too absurd, and it would be better not to notice it
at all. In reply to what had heen said by the gentleman from Adams,
(Mr. STEVENS) abont the editor not having his arrangements completed,
Mr. B. would say that he believed the first three or four numbers of this
paper, which had been placed upon our desks, were much better arranged, came to us in much better order, and were in every respect more
worthy the patronage of the Convention than what we have received
since.
Mr. FORWARD, of Allegheny, said, wheu the resolution for the employment of Mr. GUYER. to Dublish sketches of debates. was under consideration, he opposed it’and’voted against it, and he did’s0 for reasons which
appeared to him at the time to be all sufficient. But the resolution having
passed, he felt equally opposed to a reconsideration of it, and he should
vote for a postponement to.put an end to the matter. The Convention
having passed the resolution employing him to print these debates, he
would put it to gentlemen for their serious consideration, whether it did
not justify Mr. Guyer in going on with his preparations to meet the expectations of the Convention. Mr.F. had understood that this.gentleman had
gone on to Philadelphia, and had made large expenditures m preparations
to carry on this work.
Well, was he not Justified in making these expenditures ? And would the faith of the Convention not be violated in reconsidering and negativing this resolution 1 It was not understood, at
$bfietime the resolution passed, that this individual was f$ly prepared for
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meeting the expectations of the Convention.
It was said, at the time,
that he would incur a heavy expenditure in carrying it on. It was not
supposed, at the time, that he was to go on with the work immediately,
in as complete a form as he expected to carry it on. It was necessary he
should go to Philadelphia before he,could be ready to fulfil all his engagements. If, however, there was any neglect of duty on his part, let us
appomt a committee to enquire into the matter. Mr. F. had no objections to this course being pursued ; and if there was any neglect of duty
on the part of this individual, let the committee examine and report upon
the subject, but he could not now vote for a reconsideration of the resolution for the purpose of repealing this engagement, because it would be a
breach of contract and violation of faith, not to be justified.
He had
looked over the paper carefully, and did not think the debates had been
set forth in their true character, but he understood it would be better done
in future, and he did not expect it was possible, that a paper of this description, could be.got up in a perfect form in the course of a few days.
If the editor of this paper had not attended properly to his engagements,
let a committee be appointed to enquire into the case, and when the committee reported, it would be time enough to act.
Mr. Cox would state another fact in relation to this matter. The editor
of this paper had gone to Philadelphia on Friday, and had not yet returned, consequently, the number of the paper which has been published and
laid upon onr tables, contaihs matter which he could not have seen, and
of which he could have had no knowledge, as he was not here when the
debate occurred, nor has he been here since. If then, there is any thing
wrong, that wrong was not to be laid upon his shoulders, because it was
necessary for him to be away, and being away, he could not know what
matter went into his paper. Mr. C. admitted that there was a great deal
said here which did not appear in this paper, but it was not to be expected
that all which was said and done in the Convention could be inserted in
this sheet. But there were matters left out which might be of some importance.
What Mr. C. had said about Mr. BUCHANAN, he saw was
omitted, and he was sorry for it, because he then believed that what he
said on that subject was true, and susceptible of the clearest proof. He
had not spoken of it as a matter of which he was cognizant himself; but,
upon inquiry, he was told there could be no doubt but it was true
as he had represented it. But when the printer of this paper returned,
Mr. C. had no doubt he would-fulfil his engagements, and publish the debates as fairly and impartially as it would be possible for any gentleman to
do, and he had no doubt but that he would submit the reports of anv gentleman’s remarks to him tiefore they went to press, if he desired ‘It. It
would, however, be rank injustice to act on this subject now in his absence, and condemn him for that which he knows nothing about. Mr.
C. was told that the editor of this paper had employed a Stenographer at
eleven dollars a day ; that he had employed a great many other hands ;
that he had gone to Philadelphia to purchase a press and paper, and was
making every exertion to do justice to the Convention.
He thought,
therefore, it would be but fair that we should wait until his return,and see.
what was to be done after he was here in person.
Mr. BROWN, of Philadelphia, said he was authorized to say, that Mr.
RJZIQART, one of the delegates in this Convention, had stated, at the mo-
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mdnt when the gentleman from Somerset (Mr. Cox) was reiterating this
charge against Mr. BUCHANAN, that it was false, and that he knew it to be
false.
Mr. COX said he had spoken to Mr. REIGAICT and some others, in relation to this matter, on Friday, after the acijournment, and he had learned
from them that it was true that Mr. BUCHAXAN had made use of such language. It was not, however, contained in the address delivered hefore
the Washington -4ssociation, hut that be actually made use of such expressions on some other occasion.
Mr, STEVENS remarked that the reporter had done a verv discreet act
in leaving out this part of the gentleman’s remarks, and if ‘it was for no
other reason than this, he wouid pay the editor for continuing the paper
a little longer. He thought the gentleman from Somerset (Mr. Cox) had
in the first place, set this mnttcr in a proper light. Why had it been brought
up to day, when there were sn many members absent? Did gentlemen
wish to take up a subject of this kind, in which was involved a question
so important as the violation of a rontract, when tberr were hut little more
than half of the memhers of the Convention prcscnt.
Why, sir, it is not
to be expected by any body knowing any thing at all about the subject,
that our debates here can be fully reported and inserted in this paper. DO
gentlemen think that. the eloquenrc of every gentleman we hear in this
Hall, can he transferred in all its glowing beauty to the printed pages of
a newspaper ? Why, to suppose this, would be-to suppose that the Stenographer should be gifted with the talents of all the gentlemen here, and
GOD forbid that he should hc so afflicted.
When he took LIP this paper
and saw compressed in about half a page, a speech which it took a gentleman almost a day t.o deliver, be admitted it was a shame, and did not
know but that that gentleman had a right to complain.
Mr. Cox said it was true he should have liked to have inserted the part
of his remarks before alluded to by himself, but he did not consider the
whole speech of such importance that he had any particular desire to have
it inserted in full.
Mr. STEVENS had not alluded to the speech of the gentleman from Somerset, but to the speech of the gentleman from Philadelphia.
Mr. BROWN said the complaint he had made was, that gentlemen were
made to reply to arguments in preceding speeches, and in those speeches
there were ‘to be found no such arguments.
He trusted he knew better
than that all the arguments of gentlemen could be inserted in this paper,
but the chain of argument he considered should not be broken, as he saw
was frequently the case, and that one gentleman should not be made to
reply to remarks of another gentleman, which remarks did not appear in
the paper.
Mr. STEVENS said he understood the gent!eman to have complained,of
an inconsistency in the remarks attributed to the gentleman from Northampton, (Mr. POTTER) and the gentleman from Somerset (Mr. Cox.)
Mr. BROWN explained. What he had said was, that the gentleman from
Northampton (Mr. PORTER) had called to account the gentleman from Somerset (Mr. Cox) for remarks which did not appear in the speech of the.
gentleman from Somerset, and this placed these gentlemen’s remarks in a
very singular situation before the public.
Mr. STEVENS said when the gentleman was up before he had eoniplaitt-
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ed about his own remarks, but now hc complained of injustice beingdone
the gentleman from Somerset, and the gentleman from Northampton.
Now, as Mr. S. viewed it, the gentleman from Northampton had justice
done him, and by the subsequeut remarks of the gentleman from SomerThen the
set, he thought justice was also done to him in this particular.
only injustice which seemed to be doue was, that there was not sufficient
of the text of the gentleman from Somerset to justify the commentary
made by the gentleman from Plrilatlcll~hia, (Mr. BROWN). Mr. S. saw
by reference to this paper, that one of his own speeches was omitted, and
one which he considered a beautiful sperch, but it was not to be expected
that justice could be done to our debates. He hoped the subject would
be allowed to lie over for a few days until the editor returned, and then,
perhaps, greater justice would be done lo all.
Mr. EARI,E, 01 Philadelphia, said geutlemeu argued on this subject’as
though a regu1a.r contract batI been entered into with this individual.
AS
he understood it, the mot,ion to reeousider coalcl not. be made after a certain time, and that no contract could be binding until that time expired.
No individual could receive indemnity from the Legislature, if they reconsidered any vote making a contract wit.11him within the time provided for by
law, because of his rushing prematurely into the execution of the contract.
This resolution originally was ,carried by a very meagre majority, and was
carried in consequence of a statement beiug, made which was contrary to
the facts. This statemeut was, that Mr. PATTERSON was interested in
the publication, and it since appears that this is not the case. ,But gentlemen say if we reconsider the vote on this resolution we will do injustice to the editor of the Chronicle. If the question to reconsider, prevails,
and the question comes up whether injustice has been done or not, we
can enquire into the matter and ascertain whether he has fulfilled his part
of the contract, and if he has not, it will not be supposed that any injustice will ,be done. But if he has fulfilled his contract faithfully, and it appears to be inexpedient to continue the subscription to this paper, then we
can discharge him from the contract and compensate him for his trouble,
and expenses. When gentlemen propose to do injustice then is it time
enough to charge them with it. In addition to the inaccuracies alluded to
by different gentlemen he would mention another. One of his colleagues
he observed was made to reply to the remarks of a gentleman whose
speech foltowed his own. Besides this, the numbers of this paper came
in such order that it was impossible for gentlemen to know to whom to
send them. Instead of all the numbers being brought together, they were
scattered along through the whole week so that it was necessary to keep
a memorandum to know what we got. He would rather the printer would
take a whole week and bring them in a proper condition.
He should vote
for the motion to reconsider with the hope that a committee would be appointed to have this matter investigated, and either have it more properly
attended to, or have the contract annulled.
Mr. KERR, of Washington, hoped the motion to postpone would prevail. He had voted against the resolution authorizing the printing of this
paper for the Convention, and he had done so with the belief that the circulation of so many copies of the daily Chronicle would not be worth to
the people the amount of money it will require to pay for its publication.
He regrettedvery much, at the time, that this resolution passed, and still
W
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regretted it, but, since the resolution has been passed by a m+jority of the
Convention, and the contract, rntcred into, he was not &posed to vote for
a reconsideration of that vote. ‘I’hc editor of this paper had gone to a very
great expense in preparing to execute this work promptly and faithfully,
and were gentlemen prepared to reconsider this vote and leave this burthen upon his hands 1 He trllsted not. He had verv serious doubtti as
to the propriety of infringing the contract which has 6ecn made between
the editor of this paper and the Convention.
IIe also considered it improper to bring forward this motion at a time: when there was very little
. over a quorum in the Houss. This of itself was a suficient reason why
the motion to postpone should prevail.
He hoped it would prevail, so that
gentlemen might. have an opportunity of considering the question for a day
or two.
Mr. MARTIN, of Philadelphia, said, when this qurstion was before thr
Convention, at the time the resolution was adopt.ed, they had information
that the editor of this paper was not then prepared fully to discharge the
duty imposed upon him ; they were fully informed that it would require
labour, time, and a large expenditure of money, before he would be able
entirely to fulfil his engagements. Hence the Convention acted on the
subject advisedly.
Mr. M. had voted for this measure, and he should
continue to vote for it, because hc could see no possible reason why we
should reconsider a vote on which we had all the information at the time
we acted upon it, which has yet been obtained. As to the fault which
had been found in relation to this paper, and the complaints which had
been made, he had no idea that any man ever could or ever would be able
to publish the proceedings and debates of any deliberative body, to the
entire satisfaction of all, as there always would be some individuals who
would not be pleased. He recollected having seen some accounts of
complaints being made in relation to reporting in England, where they
had much greater experience in those matters than we have in this country i and the complaint was, that the Reporters did not report every
thing verbatim.
Well, the Reporters set in to reporting verbatim, and
the consequence was, that the speeches of gentlemen appeared so ridiculous, that they had to go round and request the Reporters to use their
own discretion in the matter. Now, (said Mr. M.) this might be the case
with myself, if I was to direct the Reporters to report me verbatim, and
it might be the case with men of high qualifications and great eloquence.
He was not willing, therefore, to find fault, but hoped they would be cnabled to lay the proceedings of this Convention before the people, in the
fairest and best manner possible, for their consideration and decision, and
he imagined that no better means of disseminating information on this
subject among the people could be obtained, than through the medium of
this paper.
Mr. SMYTH, of Centre, mid, when the original resolution was before
the Convention, he had stated, on information he had received from a
gentleman who had some knowledge of the matter, that the subscription
to this paper would cost the Commonwealth a very considerable sum of
money, for which the people would not receive an equivalent.
This was
his reason for voting against the resolution, and he had seen no cause
to change his opinion since. But it had been stated that we could not
now vote for a reconsideration of this resolution, without a violation of a

179
PENNSYLVANIA
CONVENTION,
1837.
a,
contract entered into with the editor of this paper, Now, in order t.o
obviate this difficulty, he had drawn LIP a resolution which he desired to
offer at a proper time, which was, in substance, as follows : “ U’hereas,
it is evident from the manner in which the Daily Chronicle has been conducted, that the people of the Commonwealth canaot receive a benefit
therefrom sufficient to warrant so large an expenditure: Therefore be it
Resolved, That the Secretary of this Couvention be instructed to address
a note to the editor of the Chronicle, directing him to discontinue the
printing of the same, and that the expenses which hc has already incurred,
be paid out of the contingent expenses of this Convention”.
He had.
understood that this work would cost the State from six to ten thousand
dollars ; and, if it was true that it was going to cost this sum, he considered it would be much better to pursue the course pointed out hy this
resolution, and save the expenditure of this large sum of money. He
had voted against the resolution, and he should now vote against the
motion to postpone, with the hope that the Conveution might come to
some understanding on the subject, and get rid of this engagement.
Mr. WOODIVARD,of Luzerne, wished to do exact justice by every one,
as well by the editor of this paper as his fellow members of the Convention. As to what he himself said, he cared very little about its appearing
in print; but, when he listened as he did, on Friday, to any thing af very
great importance, and came to look at the reports of those debates, he was
very much disappointed.
He thought, if editors attempted to give
reports, they ought to give fair reports ; and he did think these debates
were unfair and very imperfect.
It might be, that it was in consequence
of the absence of the editor. and it was nossible that when he returned.
all cause of complaint would cease; and it’ might, perhaps, be premature in
us to reconsider and rescind this resolution in his absence, and at a time
when he was making preparations to prosecute the work. It seemed to
him, however, that if the editor did not perform this contract in the
manner in which it was understood by the delegates to the Convention,
it would be proper to rescind the resolution.
For the present, however,
he merely wished to have the matter postponed until next week, so that
they might have an opportunity of making some inquiries on the subject.
Mr. Cox then modified his motion by moving to postpone the subject
till Tuesday, the 23d instant.
Mr. WOODIVARD said this would give gentlemen an opportunity of
making inquiries, and ascertaining whether the editor of this paper is
willing and ready to fulfil his engagements, as he originally stipulated .to
do. If he found the editor ready and willing to fulfil his engagements,
he should not vote to rescind this contract, but if he found that he was not
willing _to do so, then _he would vote with the friends of this motion, to
reconsider and rescind the resolution ; and he did not apprehend there
would be any violation of good faith in all this. If we were bound to
continue the subscription to the paper, he was bound to give such reports
as would be satisfactory.
He recollected, that on the first week of the
session of the Convention, numbers of this paper were laid on our desks,
and the editor had taken occasion then to say, that they were m,uch more
imperfect than it was contemplated they should be in future. Well, now
the fact was, that the reports of proceedings and debates, in those early
number%, were much more accurate and full than they had been since ;
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and so filr from his improving, 11(%
was I,c,lrc)!lt.:ltllll!!. flllt II. til IIll’ r’OU1‘?P
of a week, kc redeems his plotltrc:, Mr. W. woIlltl still (~otllill\io to palrcbnize him, but if at the cntl of tliat tinlc., It U:I~ I~IIIIIII 1i1bwas viol:tliug iii>
agreemont, hc would vote’ to r:~kcn1110c:oiilr;tc’l from llirn :IIIII t’ivlx it to
someboily clsc.
Mr. F'LEDIING, of LycomioK, trustccl that if t.herc: \\i:)H any :Iltc~r;lliou, 01
modific;ition of the motion, it wo~dtl IX (0 l)osll)c~nc+this matlcr intlc4initc,ly; f+Uid, he hoped that the time had 2rrivc4 wlrcll tlicy w011l~l sc~lll4~,
for ever, the manner of having ihc prilltiu;; (lone. ‘L’hcly ought c*c:rlainl>
to come to a full understandiug rt:lat.ive to tile m:Inncr of’ conduc:tiiig tllc
printing: of the Convention. IIe coucoivcd that if t.h(: delegatt3 wcrc goinK
to talk of the pounds, shillings, and pcucc, it wa,s going t.0 cost, it would
be unnecessary to trouble thsmsclvcs ahout any othcar subject. He had
voted against the proposition of the gentleman from Northampton ; raised
his voice agGnst it, am1 was satisfied with stating, at t.he time, that, he
believed it was not the best plan that could IX adopk,tl by the Convention
but that it would be better to procure copies of thci jourual ;IMI the dehatw,
in English and German, instead, autl have thc‘m cnculatctl among the pcople of the commonwealth.
‘I’ha t proposition was not then listened to fur a rnomcnt. Ile had said
that the different newspapers throughout the State would color and Rive a
party tinge to the debates in priuling them. ‘rhat character had hoen
given to the first number of the palmer in question. Uid gentlemen mean
to say that they were not sufliciently conversant with the manner in
which printing was done throughout the whole commonwealth as to be
able to say how it would he done? He would not charge a single gentleman on that floor with being so short-sighted as that. They must, and
ought to have been, fully conscious of the manner iu which the proceedings of this Convention would be printed throughout the country.
And,
with a full knowledge of the character of the Daily (:hronicle, IIC stated
his opinion at the time, and votad ag&ist patronizing the Convention
Well, as gentlcmcn had brought the burdnn upon thrmselves,
Journal.
he would say, that they were hound to sustain the paper. What ! enter
into a cont,ract (for it was the same thiug. Gclltlemcn had singular notions
-they had induced Mr. GUYER, as stdtcd by tlkc gentleman from hllegheny, to go to a very large pxprnae) antl thcli turn round and make a different arrangement with another printer ! lit (t%. ~'LEMING) would ask
this economical dclegatiorl, whether they wcrc goin? to pay the expense
which Mr. GUVER had already incurred ? Now, what. would bt: the calculation of dollars and cents, as economy was the order of Ole day, fnr
printing the proceedings of this Convcution ? Perhaps sonic gentleman
would take it into his he;id that his speech \vas uot (Borrcctly reported,then, to gratify him, WCmust go to a third l)tilIter, aud perhaps, thell, fare
no better. IIe thought that, from the various importaut subjects agitating
the public mind at this moment., it, was not irnl~robahle tha1 the Couvention would have their proct!c(liugs a litth; $$;lrblcd, wliatcvcr print,cr they
might select. They would have to t;lliC it iIt that slrape, go where t.hey
would. It must bc obvious, then, that if t.lic mat.ter was postponed t.ill
Fridav next., that the printor would bc iu doubt a:+ t,o the action of the
Then, what was hia tiituatiou?
Ile did not know, nay,
ConvLntion.
he could not tell, wherhcr it was prudent or proper to employ perrotu to
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take notes here, or whethrr to engaTe journoymc~n printers or not, Be
would be kept in a sbat,e of painful anxiety and uncertainty.
He (Mr.
FLEMING) hoped that the question would be takcu on postponing the matThe matter should lw put at rest, and they ought to
ter indefinitely.
have nothing more to do in relat,iou t,o printing.
Mr. FULLER, of Greene, was opposed to postpouing, because if that
should be resolved gn, in the mcantirne, there would be no reports published such as they desired to see. He was for haviug this matter settled
one way or anot,her at once. He ttlouqht, as home gentlemen did, that
the contract on the part of the printer had not, as yet, been fulfilled, and
that, therefore, the Convention were fully released from their obligation.
They were now at perfect liberty to commence a new contract with Mr.
GUYER, or any one else. The gentleman from the county of Philadelphia, had, prior to the adoption of the resolution, pledged himself as far
as he could, from an interview with the editor, that a fair, accurate, and
impartial account of the proceedings of t.his body should be published.
Now, however, that gentleman had risen in his place, and confessed that
he was disappointed. and that Mr. GUYER had not fulfilled his declarations.
And, if the gentleman from Adams, (Mr. STEVENS) and the gentleman
from Somerset, (Mr. Cox) admitted that the printer had forfeited h$ contract, he had no longer any claim on the Convention.
Ha (Mr. FULLER)
had voted ag;a&t the resolution, because he believed that the benefits to
be derived from the publication were not at all adequate to the expenses
to be incurred.
He still entertained this opinion.
He did not think that
the people of thecommonwealth
of Pennsylvania would be benefited from
the distribution of the Daily Chronicle.
In almost every town in the
Stat?, there was a newspaper published, and the proceedings of the Conventlon would be copied into them from the journals already established
here, and consequently they would have a much more general circulation
among the citizens.
When the propositiou was first made, that the paper.
in question should be patrouized by tbe Convent,ion, and when, too, the
question came up relative to printing aud disseminating 1250 copies of the
journal and the debates, it was thou@ by many delegates that the two latt& would be sufficient without the newspaper to convey accurate information to the people. Now, then, if we were freed from the obligation into
which we had entered, he would willingly vote for printing an additional
number of the journal, and the debates.
With regard to what had been said conceruing interference with vested
rights, hr: would merely say, that he was as unwilling as any man could
be to do that. But, as to vested rip;ht, the printer had entirely, he thought,
put that out of the question.
He hoped, therefore, that a decision would
be come to at this time, as Mr? GUYER would be the better enabled to
know what course to adopt.
Mr. DARLINDTON, of Chester, said it appear4 to him that many gentlemen of the Couventiou wcrc: laboring under a misapprehension of the
questioh.
Now, what had wc doue.? Why, we had entered into a contra& with Mr. GUYER to supply us with a certain number of his daily paper, and we appointed a corauuttce t,o attend to the publication and control, of the paper. And now, we were asked to violate thatcont,ract, upon
the complaints of individuals, and not t.he corrstittuted organ of the Gunvdon.
Had we heard any complainti from the committee, or from any
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For Irk own part, 1~ did not know
individual member of it. ! No
1i~1 some of those
who cornposetl the 0mflniltl.~’ ; :ind until wc 11f~:~r~l
yrf~~ltlemcn as to Mr. C:r~v;,;Jc’s Ir.rving violztctl his contrac I, il. would soem
:Ln IInIl(I~cssar~y intert&c:ncc, d rcdd not Ix! do1w
to him to be, at
without brin$nq upon tl1(‘ Convc:ntron tllca iml~ut:&m of perfidy.
Now, he would vote most c4~~fully for the rnotiou of the ~;t:ntlemsn
from Somerset to postl~~c the cplc’stion for :I wecli. In !hc meantime
we should have an opportunity 01 secin!.: whclhor Mr. <BUYER was prepared to perform his part of t!le c’ontr:cc% as hc would, before that time.
have returned from f-‘hihh~~~~~Jia. And, IJL!foJ-e tht p!“iot1 would haFe
arrived, too, we should see whethur the committc~e hntl t1011e their duty
in superintending the puhlicat,ion of the p;tper. Hc was tlisposcd to postpoue this matter indefinitely, or intlcctl to go for anything short of violating
the contract.
rcmarkctl, tllnt in answer to what had
Mr. READ, of Susqwl~mna,
been said by the yentlemau from Allo~l~c~ly, some gent,lemen had refired
to him as a sort of test for their guide. Some: gentlemen had put the
engagement enter4 into with Mr. GuY~~;R on the ground of 3 contrac3 and
made 3 contract
vcsb;l right. Ilc would maintain that if the Cotivfntiorl
with an individual, ad that contract was not violated by him, then the
Convention could not release itself without the consent of the other party
to the contract. So Far he was willing to go wit.11 the gentleman from
Allegheny.
But,, if, OII he contrary, we had enteted into a contract with
an individual, and hc had violated it, he (Mr. R.) was sure gentlemen
would agree with him in saying that then the other party was not bound.
No, he was not disposed to stand here and advocate t.he breaking of a
solemn compact. ‘I’he gentleman from Allegheny had said that it was
understood at the time the contract was entered into, t.hat Mr. GIIYIGR was
not then prepared t,o carry on the paper as he int.ended doing. Well,
that might be a good excuse to a certain extent. Rut, if we could show
that. he had violated his contract, he (Mr. It.) would ask, was the Convention bound ? He could refer to several cases, but would omly (10 80
to two in particular to show that his want of a Stenographer, and, besides,
theawant of his presence here, could be no excuse for his not giving full
and impartial accounts of what took place here. The remarks made by
the gentleman from Northampton last Friday, during the absence of Mr.
GUYER, had been given in the Chronicle, in the most garbled and imperfect form possible. But, he would ask, was the printer’s absence in Philadelphia any excuse for violating the contract on his part? Now, he did
not care so much about speeches, and frequently they had better not have
been published; but the resolutions offered in this body, were the deliberate sentiments of gentlemen, made up on full consideration and reflee‘l’he print,er required not the aid of a
tion, and sent out to the world.
Stenographer in the publication of resolutions because they were written.
Well, then, neither his absence-his
notification that he was not prepaed to do all that was expected of him -nor his want of Stenographers,
would be any sufficient excuse, when he afccts to publish the resolutions,
which were offered previous to the date of the paper, and ought to have
been printed in the next day’s publication.
It was no excuse for publiahing the first, and omitting the second, publishing the third, and omitting
the fourth, and publishing the fifth resolution.
He maintained that Mr.
Il'ilSt,
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GUYER stood unexcused for having violated his contract, and having done

so, the hnvention
were now perfectly absolved from all obligation on
their part.
Mr. DICKEY said that the gentleman who had just resumed his seat
complained that the resolutions had not been published regularly.
If the
gentlemen looked to the paper containing the proceedings of Thursday
last, even when Mr. (BUYER was not then elected, he would find that the
resolutions offered up to that time were published and perhaps, almost in
exact order. The first resolution was that of Mr. INGERSOLL on the currency &c. The second that of Mr. BROFVN, the third that of Mr. PORTER,
of Northampton, and the fourth that of Mr. READ. The gentleman would
seem to be rather too particular, for although his resolution might not be
exactly in the order in which it was offered, yet it was published for the
information of the Convention on the day on which it was read here.
Here Mr. READ explained-that
if the resolution was published at all,
he had not been aware of it, and it had not been laid on his table.
Mr. DICKEY resumed, and read the names of those delegates who had
offered resolutions.
If he understood the nature of the contract entered
into with Mr. GUYER, it was, that he would not give every word that was
uttered, but that he would give a lengthened sketch of what took place in
the Convention. And, he believed that Mr. G. had changed his Reporters,
from time to time, in order to give satisfaction.
Whether he had succeeded, the Convention would judge.
He was, however, making preparations to carry into efIect what he had promised.
Whether the debates
of Friday were given by the last Stenographer he had engaged, he knew
not. He thought, that under all the circumstances, Mr. &IYER ought to
be allowed an opportunity of carrying out his contract.
The motion to postpone the furth’er consideration of the motion to re;
consider, was then decided in the affirmative-yeas
00, noes (not
counted).
The Convention then resumed the unfinished debate on the motion of
Mr. DUNLOP, to postpone the motion of Mr. PORTER, of Northampton,
that the Convention consider, as in committee of the whole, the resolution
of Mr. PURVIANCE, when
Mr. EARLE, of Philadelphia, rose and addressed the Chair to the’following effect :
As the gentleman from the city of Philadelphia has alluded to what I
said concerning the manner in which the present Constitution of Pennsylvania was adopted, I desire the attention of the Convention to some
observations in relaiton to that subject.
I expressed the idea-that the present Constitution was not the work of
the people, but was, in its very inception, the work of usurpation.
I did
not understand the gentleman as contradicting-as
dissenting expressly
from any particular fact which I stated, but rather as maintaining argumentatively, that my principal position was erroneous. He infered that this
Constitution was the work of the people, because the Convention which
framed it, after having agreed on most of its articles, adjourned for some
months, met again, reconsidered, and adopted them. I have yet to learn
that this formality proves it to have been the work of the people, and I
have yet to learn that any act of the British House of Lords, which coneists only of the aristocracy of the House of Commons, which does not
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represent more lhau one lburth or one fifth of the British,nation, murfb&~
considered as the act of the people of that nation, merely because i&s en&red into with all due cousitlcmlion and form;dity,
The facts stated by the
gentleman show, that those who adopted the present Constitution, did so
deliberately ; but they do not show that the people of Pennsylvania adopted it, or willed its adoption. You will recollect, sir, and the gentleman
from the city of Philadrlphia
will recollect, perfec$y well, that within
the last twelve mouths, it was proposed, in the State of MaryLand, to call
a Conventiou to be elcrtrd by the people, for the purpose of submitting a
new Constitution t,o the people of that State, for r&ication
or rejection.
The Governor issued his proclamation, denouncing the act as rebellious,
and threatening with punishment. all who should engqe in it, because the
proceeding was not iu thr form prescribed by the Constitution of Maryland, for its nmei~dmcnt, and th:ll. the newspapt33 and political men agreeing in sentiment with the g:cntlem:tin, took sides with the Governor of
NIaryland, and contcndetl that. any :kttempl to amend the Constitution, in
any other than the mode point.ed out try #he existing Constitution of the
State, ought to be tre:tted ;,s revc)luGonary am1 criminal.
And I have no
doubt the gentlem:lu from the vi t.y of Philadelphia concurred in this
opinion.
[Here Mr. HOPKINSON said t,h:lt ht> had held no opinion on the subject,
for he had not paid attent,ion to it.]
Mr. EARLE resumed. 1 infered hi s opinion from those which he bae
uniformly held, and which he holds now. I infered that he would say
now, that which he would have said on the same subject thirty years
since. However, I hold that if the people of Maryland had gone on, they
would have been justifiable.
Any thing is good, in authority, that is ratified by the people-done
by the people-clearly
done by them. And
any thing is usurpation, which is done contrary to the will and authority
of the people. But, t.he people of Pennsylvania, by their Constitutionthe democratic Constitution of “~6, chiefly the work of BENJARCIN FRANRLIN, provided the manner in which it. should be amended. In page 64, of
the Book, entitled “ Conventions tJt’ Pennsylvania”,
1 find in that Constitution the following provision :
“The said council of censors shall also have power to call a Convention, to meet within two years after their sitt.ing, if there appear to them
an absolute necessity of amending any article of the Constitution, which
may be defective, .explaining such as may be thought not clearly expressed, and of adding such as are necessary for the preservation of the rights
and happiness of t.he people: but the articles to be amended, and the
amendments proposed, and such ariieles as are proposed to be added or
abolished, shall be promulgated at least six months before the day appointed for the electiou of such Convention, .for the previous consideration of
the people, that they may have an opportunity of instructing their delegates on the subject”.
Here the people of Pennsylvania declared the manner in which they
they would amend it through a
wonld amend their Constitution -that
council of censors, elected by themselves every seventh year-that
they
would hold in their own hands the power to cheek and control the council
of censors, so that it could make nothing definitely without their apprbbation ; and that the council of censors having come to the conclusion
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what amendments were necessary and proper, should publish them for the
informatia of the people, and that, six months afterwards, delegates should
be chosen by the people, to adopt or reject, in whole or in part, the amendments, in the very words proposed by the council of censors, so that the
people might, at their pleasure, elect delegates, pledged to adopt, or pledged
to reject, what had been proposed. After the old Constitution went into
operation, there were parties, the same as existed in ancient Greece and
Borne, the same which have existed in all other countries.
These parties received names in Greece : the one was termed the democratic, and
They are parties inherent in human nature :
the other the aristocratic.
they existed from the earliest records of history : they will perpetually
exist, so long as truth and error continue to have a separate existence.
And it was not at all surprising that there should have been honest
persons holding aristocratic principles,
as well as those entertaining
a Mahometan may be an honest man as well a Chrisdemocratic,-as
tain. Such individuals existed in this Commonwealth; they were dissatisfied, because the Constitution provided for rotation in office ; and they
brought forward in the Legislature at an early period, propositions to
change that democratic Constitution.
They had, however, told the people what were the alterations which
they wished, and the people sent in petitions against them, showing so
une uivocal a disapprobation of the project, as to cause its abandonment
for R
t at time.
At a subsequent period, a council of censors was appointed by the
people, and they reported that the Constitution required no alteration.
The party alluded to continued to do all in its power to bring about a
change congenial to aristocraticiprinciples
; and, despairing of success by
other means, they undertook to establish a Constitution, otherwise than
by the authority of the people-believing,
with one of the framers of the
Constitution of the United States, that the people were their own worst
enemies-believing,
with another, that the human race was always divided
into two claBses, the first, the rich and well born, the second, the mass ofthe
a popn’ people-(1
speak the language of ALEXANDER HAHILToN)-that
lar government would not steadily pursue the public good, and that to
secure it that good, the first class should be vested with a distinct and
independent power or prerogative in the government.
.
Believing this, they have sometimes committed what are called ioua
frauds : they have thought the people a wild beast, that it was need Bul te
keep chained, and that it was excusable to resort to deception and usurpation, on the ground that the end justifies the means. But, though done
The
with a good intention, the morality of such acts is not my morality.
Constitutions of many countries have been frequently subverted, without
the authority of the people. And we have seen books circulated in our
own country, maintaining the doctrine, that the Legislature has the power
We have seen, that, in England and in Mexico,
to alter the Constitution.
the Constitutions have been altered, without any ratification on the part
of the people, A similar process was undertaken in 1789, with regard to
the Constitution of this State-although,
but one year was to elapse before
the choice of the council of censors, for the legitimate change of the Constitution, if such were the people’s will, yet the party alluded to having
B msjerity in the Legislature, would not wait, but they proceeded to CUB
X
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:I Convention, in such a mnnncr as to render it absolutely certain that it
could not express the will of the people. It is true that the Convention
met in the spring, as stated by the gentleman from the city of Philadelphia, and it is true that thry requested the people to express their will,
And, it is true that they
and then they adjourned over until September.
could not get the people to de&re themselves for the proposed alteration
The gentleman has infercd that the people do not
of the ConstUion.
wish the Constitution changed at this time, because, although there was
more tllau 13,000 majority for the Convention, there were 30 or 40,000
If this reasoning be good in
people who did not vote on the question.
the one case it is good in the other.
Let us apply it to the formation of the present Constitution.
There
was only one seventh of the people who could be induced, in 1789, to
I beg leave to read you the prosign petitions in favor of a Convention.
test of the minority, which will explain the matter fully.
It is not very
long. There was a prot.est adopted on each occasion : one on the resolutions in the spring, and one on those in the fall. I will read only the
latter.
Reasons of dissent, p. 136, of Conventions of Pennsylvania.
“ 1st. Because we are of opinion that this House is not competent to
the subject, &c. The good people of Pennsylvania have declared in the
Constitution, the only mode in which they will exercise the right of a
community to reform, alter, or abolish government, as being the manner
most conducive to the public weal.
“ 2d. Because we are of opinion, that if this House were competent to
the subject, they have not sufficient grounds for adopting this measure.
It is clear to us that a majority of the good people of the State are averse
to it. This House originated it from their own mere motion, without
any application from their constituents, and invited the people to signify
their assent. After an effort of several months, supported by the greatest
exertion of legislative influence, and without any considerable interference to oppose them, this assent has been extorted from not more than
about one seventh of the people, and this we are authorized to assert,
from our own knowledge and the best information, was effected by the
most deceptious means, and that in many instances, the petitioners supposed the object of the application to the House was the obtaining amendments to the federal Constitution, and the lowering of the taxes in this
State. These reasons, so far as they are grounded on the small number
of petitioners, are strengthened by the information given in this House
from and of the most wealthy and populous parts of the State-that
since
the petitions were signed, great changes have taken place in the wishes of
the people on this subject.
‘6 3d. Because, when an attempt was lately made to effect the same
measure, a majority of the good people of the State interposed, denying
the right or power of their Representatives to interfere, and gave a most
decided and unambiguous evidence of their attachment to the present Constitution”.
I will observe, that this protest, as well as the resolve calling a Convention, is dated the 15th of September, that the general election took
place about the 13th of October, thus leaving about four weeks from the
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time the resolutions were adopted, to the period when the delegates were
elected. This is alluded to in reason 5th.
‘6 5th. Because the time proposed to the people for electing members
of the intended Convention, is too soon to admit of that general information and full consideration which so important a measure deserves. Sheriffs and Coroners have been months canvassing for their comparatively
trifling offices ; and, in a cast of inconceivable importance to every member
of the community, and their posterity, for ages, a knowledge of which
should be carried to the doors of every house, but little more time is
given, than is sufficient to ride to the doors of the county court houses in
the State”.
If they had given thirteen
Now, there was some tyranny in this.
it would still have been
months’ notice, instead of thirty days -although
an act of usurpation in the Legislature, it would, at least, have given the
people an opportunity of knowing what amendments were proposed to be
made, and what were the views of the candidates. I have no doubt that
the old Constitution was susceptible of improvement, but the people were
averse to making changes in their government, as t.hey always are, for
they would rather gubmit to evils existing, when sufferable, than make
rash alterations, as is justly intimated in the Declaration of our Independence.
It would have taken away some of the odious features attending the call
of the Convention of 1790, if that Convention had submitted its work to
the people, But it did not do so. It promulgated the new Constitution
by the solemn farce of a procession in the city of Philadelphia.
It has
been said on this floor, that the people were pleased with the acta of that
Convention.
But, I understand, from the member who is probably the
eldest in this body, that the people were not satisfied with it-that
they
were dissatisfied that the Constitution was not submitted to the people
for ratification.
And, I have been told that an old gentleman, now living,
has not voted since the adoption of the Constitution, because he considered it aa having been an outrage upon the feelings and wishes of the
people.
Those gentlemen who choose to look at the journal, about page 139,
[Conventions of Pennsylvania] will be able to judge, whether or not there,
was usurpation.
But, I will observe, that when the Legislature of Pennsylvania was petitioned, five or six years ago, to submit certain specific
amendments to the people, that Legislature adopted, unanimously, a report
declaring that they had no power to do so. If, under the present Constitution, they have no such power-a
Constitution which provides no mode
of amendment, how much more obvious is their want of p.ower under the
old Constitution, which had fixed the mode of amendment, by another
form of proceeding.
I shall not now reply to the gentleman from Somerset, Mr. Cox, as fully
as I intended to have done. He has assailed the delegates from Philadelphia county, because they come, in part, from the s&&s.
Does
this afford just cause of reproach 1 The inhabitants of the suburbs have
generally been distinguished for their usefulness, their patriotism, and
It was those of the suburbs of Paris, who effected
their love of liberty.
the celebrated revolution of the trois ‘ouT.~, by which the despotism of
%AIWI
the X. was overthrown,
Tk inhabitanti of 40 district whioh
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I more immedi:tt,cly rrprc~scnt, the N orthrrn I,iherties of Philadelphia, a
disrrict whcrc: R m1jorit.y 01 I ()!)!I was zivctl in favor of the call of this
Convention, have 1r11rqhcc11 ~~trtetl li)r lhejr iovc of freedom. ‘rhat district has been cnll[~l tl~c, LLc:12tllr of fleniofwf-y”,
because, thrrc, in Ihe
year ‘08, when a p:lrly
cxrry.ing thitqs to f>strc:mes, tile people manifested a most del,crtuinrtl oppos~~.~~~l to the laws then enacted for abridging the freedom 01 sp~w11, :ml thf: liberty of tlrf: press. 1 trust that that
gentleman, from Humcrsf~t , dof:s Ilot, l;~:l RllV flislike to tbc suhwbs,
twcxnse of this circ.rrInst;mc~~. I I(* 1~1s:~lso :&:Gletl the county of Philadelphia, because it is l)artl)’ inlr:&itc:tl by mc~*hanics and people connected
with f:ommercf:, whilst 11fj has ~~:tssf~I crulo~icr upon the farming populaI’rrl~aps, tht: gcntle~rm~ is not aware that Philadeltion of the interior.
phia county contains :, very li~r~(: f:nGng population, as large, perhaps,
as the gentleluau’s own &strict., while tlbe city of Philadelphia, which,
with its principles and its dclegatiolt. hc seems disposed to place in favorable contrast with the county, contAns no f;trming population whatever.
The gentleman has said that t.llis ngitat.ion of the subject, in t.ho county
of Philadelphia, grew out of the cont,castfor the election of a Governor, in
1$%-that
it was :I political mano:uvrc of the friends of one of the eandidates. He is in error. ‘I’hf: sociely wvhif:li was most inthicntial in
effecting the call ok this Convention, originat,ed in Philaflelpliia
county,
:md colltiiird
zealously
to exert itself
three years before that clef&n,
until its object was carried ilkto call’eri. Nor is it a fact,, that the advocacy
of reform was confined to tllc: supporters of Mr. MUHLENBERG.
I recollect reading a newspaper published in the gentleman’s own dist,rict,
headed ‘6 Ritner and Reform” , and the reform it advocated, was precisely
such as the people of Philadrlphia c*omlty aflvocatr.
Now, I should like
to know whether these sentiments are more dangerous in Philadelphia
county, than in Somerset or Cambria county 4 1 was glad to see this
support of sound doctrines, in a p:lpcr of the gentleman’s OWII party and
district, and I should not feai if the inhxhitnnts ot’ that district, being
deliberately consulted, were permitted to decide what amcntlments should,
and what should not he made to the (Constitution.
The gentleman has alluded to frauds in clcctions, in the county of Philadelphia.
He has told the truth. 1t is bernuse wc have been deprived of
the right of suffrage, in the county of Philadelphia-because
we have
been cheated out of our votes, that we wish such alteration of thr: Constitution as will guard against such violations for the future. And, as a
member of this Convention, I shall submit such amendments as will
secure us against any such outrages hereafter. I trust that the gentleman
will go with me in this measure. For, by such outnlges, not only in the
county of PhiLdclphia, deprived of her rights, in being misrepresented in
the Legislature, but as she is seriously arectcd, so are other counties.
Every county has an interest in this matter, and it is the interest of the
county of Somerset, as much as any other, that we should be properly
represented.
I think that it. was not very fair that this should be urged as a reproach
to the county of Philadelphia;
for the people of the county were not the
authors of the measure. What the gentleman has said about the carrying
away of the ballot boxes was true. But those who performed this act
were all inspectors of elections, not chosen by the people, but forced upon
\VilS
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the people of the county, against their will-forced
upon them by the
agency of members of Assembly, from other part,s of the State. And, if
there be any deserved censure about the matter, those men must take
their share. In page 1363 of t.he legislative journal of 18354, I find
that the rule, on motion of Mr, Cox, was dispensed with, for the purpose
of proceeding to the third readin, v of the bill, to take away from the citiThe right
zens of Philadelphia county the election of their inspectors.
Now, it is commonly found that great inventions have
was taken away.
given to them the names of their authors.
We will not call this Cox’s Syrup ; that wonld be a name not applicable
to depriving people of the right of suff’rage. There is something surgical
We hear of the daesaabout cutting individuals OR’from the body politic.
rian operation; and, if the gentleman has no objection, we will call this
the Coxonian operation.
An effort has been ntade to excite prejudice against the county of Philadelphia, which I cannot account for, in any other way, than by supposing
that there being a numerical majority of one political party, in this Convention, there is to be an attempt made to excite yarty feelings in the
breasts of certain members, and thus induce them to act, not according to
the wishes of their constituents, but under the influence and dictation of
the party.
For what other purpose are such allusions as that to the Senator in
Congress (Mr. B.) thrown out here, than to elicit party feeling ?-To
induce the delegates of the counties of Allegheny, Beaver, Erie, Bradford,
&c., which gave an aggregate vote of fifty to one in favor of the Convention, to vote here on questions of reform in the same way with the delegates of the city of Philadelphia, which gave two votes to one against the
Convention.
@cat paihs have been taken to prove that the people of the county of
Philadelphia are opposed to reform. The fact is far otherwise.
Both
sets of candidates in that county were avowedly in favor of reform. The
highest unsuccessful candidate was an active friend of reform in the Legislature for years. No man who avowed himself an opponent of the alteration of the Constitution would have ventured to r&m. If any candidate
had so declared himself he would have lost the votes of his own party.
The story alluded to, by the gentlemen, that the friends of reform are
in favor of electing judges by the people for the term of six months, and
of reducin.g their salarles to 75 cents a day, is pure invention.
Misrepresentation IS alwayd’ripe, where the rights of the eople are concerned. I
beg the gentleman to believe that we do not ho1B mom radical doctrines,
in reference to the rate of salaries, and the terms of office of judges, than
are held by the only two anti-masonic States in the Union-Vermont
and
Rhode Island. We are no more radical than the Anti-Masons of those
States. We wish to fix the salaries of the judges at a reasonable sum,
The Convention lately held
and theif term of service at a proper length.
in Vermont, by the Anti-Masons to revise the Constitution of that State,
left the term of service of the judges untouched-and
the same was the
result of the Rhode Island Convention.
In Vermont, where the judges
are elected annually, no difficulty is experienced in procuring suitable
men to serve, with a salary of a thousand doliars a year. In Rhode Island,
the late Mr. BURRILL, who was well known to the President of this body,
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as one of the ablest. nun who over held a seat in the national Senate, filled
the oflicc of Chief Justice of the Supreme Court. of that State, for several
Years, with a salary of two hun~lrctl and fifty dollars. Mr. BURGES, one
of the most eminent men of the party to which the gentleman belongs,
filled the same office, at the same salary. ‘l’hesc points he Skdted to show
that we c3n hnvc able and indcpcntlent men as judges, even if we elect
them yearly, and allow them but small salaries ; at the same time he
would say, tlrdt he was not himself in favor of proposing to the people of
Pennsylvania, so short a term, nor for so low a salary. Jefferson was in
favor of the election of judges by the people, yet no member from Philadelphia held any ultra ideas in regard to the judiciary. While he (Mr. E.)
was for a reasonable compensation, he believed that high salaries were one
of the greatest curses that could ever befal a Republic.
The elections cannot be free from corruption, when the salaries are high. To get rid of an
extravagant government and its corrupt.ions was one of the main objects
of our fathers in adopting our republican institutions.
If we are to have
the pomp, pageantry and expense of a despotism, we gain little or nothing by a republican form. Hence, while we oppose extravagance, we are
probably willing to give such a salary as will command the best service
for the office. In this matter we would act on the same principle of common sense which is adopted in all private transactions.
We would be
willing to allow as large a salary as is equal to the average increase in
private life of gentlemen having the requisite talent for the office. I hope
the democratic Anti-Masons will go with us. We are told that we say
too much about the rich and the poor. But we say nothing in regard to
them, except when it is required of us by the nature of the discussion.
We are not disposed to infringe upon the rights of the rich, because we
support the privileges of the poor. We wish to afford protection to the
persons of the poor, and to the property of the rich. In the first resolution which I offered, it is laid down as a principle that the property of the
rich and the persons of the poor, are equally entitled to consideration.
I
support the motion before us, because I am anxious to come at once to
the consideration of the Constitution, so that gentlemen who hold the doctrine may have an opportunity of proving that a long term of office is the
best ; that it will render liberty more secure and property more safe ; and
that it secures more uniformity and stability in the administration of justice. While the gentleman from Somerset proscribes us for holding the
opinion that a short term will better secure these ob.jects, I will ask him
to tell me what was the tenure of office and mode of election in Athens,
Lacedremon, Rome, Carthage, &c. I will ask him whether he has studied the judicial system of any country of modern Europe, except England-whether
he has well examined the system of Switzerland, the oldest
Republican form of government existing. I will ask whether he has closely
studied and compared the theory andoperation of the judicial systems even
of the States of this Union.
If he can shew that when the people are
chained down like wild beasts, then liberty and property are better preserved, than they can be by our system, then we will go with him ; and, if
he cannot, then we hope he will go with us ; and with the only two Anti*
Masonic States of this Union.
The Convention then adjourned
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Mr. BROWN, of Philadelphia, rose for the purpose of making a correction, not of the journals, but with a view to rectify any error in the
debates. When the gentleman from Somerset (Mr. COX) charged Mr.
BUCHANAN, on Friday, with the utterance of certain language, he stated
that he did not know that Mr. BUCHANAN was in the House, and parYesterday, the gentleman reiterated the
tially retracted his expression.
charge, and said that the truth of it would be sustained by a gentleman
That gentleman was now in his seat,
from Lancaster (Mr. REIGART.)
He wished now
and he (Mr. B.) desired to hear him on the subject.
to ask that gentleman if the charge was true or false ?
The CHAIR said it was not in order to take up the subject at this time,
unless with the consent of the Convention.
Mr. REI~ART said, he hoped the Cdnvention would give him leave to
make a statement. Pending the former discussion, he had made several
efforts to obtain the floor. He moved to dispense with the rule.
Mr. DICKEY, of Beaver, asked for the ayes and noes.
Mr. REIQART then withdrew his motion.
Mr. LONG, of Lancaster, submitted the following resolutions, which were
ordered to be laid on the table and printed.
Resolved, That the secondsection of the first article of the Constitution be BOamend:
ed, that the annual election of state and county officers be held on the first Tuesday of
September, in each year.

Rerolved, That the tenth section of the !ifth article of the Constitution be 80 modi-

fied, that the Legislature shall limit the number of Justices to be appointed for each
dilltriet.
Rrolved, That the first section of the third article be so amended, that any person
convictedd~~
infamous crime, shall be disqualified from exercising the right of an
e+or, and tkiat the same be further amended, so that, young men, between the age of
twenty-one and twenty-two, whose fathers are dead, but who, at the time of their death,
were qualified voters, shall be entitled to vote without having been aesee8edor paid a tax.
Mr. BEDFORD, of Luzerne, submitted the following resolution, which

was ordered to be laid on the table, and printed.
Resolved, That the committee on the third article of the Constitution bk instructed to
enquire into the expediency of so amending the said article, that every white male citizen, who shall have attained the age of twenty-one years, and shall have resided in this
State, and for six months next preceding the election, in the county where he may offer
his voti, shall be entitled to vote in the township or ward where he actually resides,
and not elsewhere, for all officera that now are, or hereafter may be, made elective by the .
people.
Mr. MAGEE, of Perry, submitted the following resolution, which was

ordered to be laid on the table, and printed.
Rewhed, That a committee be appointed to enquire into the expediency of so amending the Constitution of Pennsylvania, as to prohibit the future emigration into the State
of free persons of color, and fugitive slaves from other states or territories.
Mr. KONIOMACHER, of Lancaster, submitted the following resolution,

which was ordered to be laid on the table, and printed.
Remlved, That the following amendments to the Constitution be made :
1. No member of the Legislature shall receive any civil appointment from the Governor and Senate, or from the Legislature, during the term for which he shall have been:
elcctcd.
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2. .4ny elector, who shall rcceivc any gift or reward for his vote, in meat, drink,
money or otherwise, shall suffer such punishment as the law shall direct, and any person
who shall, directly or indirectly, give, promise, or bestow any such reward to he elected,
shall thereby be rendered incapable, for two years, to serve in the office for which he was
elected, and be subject to such other punishment as shall be directed by law.
3. And whereas, the ministers of the Gospel are, by their profession, dedicated to the
service of God and the care of souls, and ought not to be diverted from the great duties
of their functions ; therefore, no minister of the Gospel or priest of any denomination
whatsoever, shall, at any time hereafter, under any pretence or description whatever, be
eligible to or capable of holding any civil or military otficc or place within this State.
Mr. COCHRAN, of Lancaster, submitted the following resolution, which

was ordered to be laid on the table, and printed.
Resokwi. That the Constitution ought to bc so amended, in the tenth section of the
fifth article, as follows, viz: “ That the Justices of the Peace in the several counties of this
Commonwealth, the number to be apportioned by law, shall be appointed for a term of
five years, by the Judges of the Court of Common Pleas, in the county in which they
shall respectively reside”.
Mr. M’CALL, of Washington, submit,ted the following resolution, which

was ordered to be laid on the table, and printed.
Resolved, That the committee on the first article of the Constitution be instructed to
enquire whether any, and if any, what restrictions may be proper or necessary on the
powers of the Legislature, in authorizing the issuing licenses for the sale of ardent
spirits.
Mr. CURLL, of Armstrong, submitted the following resolution, which

was ordered to be laid cm the table, and printed.
Remhd, That a speoial committee be appointed to enquire into the expediency of a
provision in the Constitution, on the subject of erecting new counties.
Mr. STEVENS, from the committee to whom was referred the subjects

of the PubJic Improvements, Public Loans, and the State Debt, made the
following report, which was ordered to be laid on the table, and printed.
That they recommend the following amendment to the Constitution :
ARTICLE
. The public debt of this Commonwealth shall never exceed
the sum of thirty millions of dollars.
Mr. PURVIANCE, of Butler, said he had, a few days ago, submitted a
resolution, which had given rise to a very protracted discussioh, not very
dissimilar to the case of the celebrated resolution of Mr. FOOTE, in the
Senate of the United States. He had no idea, when he offered the resoThe object
lution, that it would lead to such an extensive discussion.
he had in view was to submit something for the consideration of the Convention, while the standing committees were engaged on the various
subjects before them. Considering the arduous nature of their duties, he
did not expect the reports from those committees in less time than two
weeks, and lest the Convention should regain idle during that time, he
Yesterday, he had offered another motion,
had submitted the resolution.
that the Convention would go into committee of the whole, on the report
of the committee on the first article of the Constitution. He was anxious
that the Convention should proceed to the consideration of that report,
and, therefore, he would now withdraw his resolution, for the pur ose of
asking for the consideration of the report of the committee on tRe first
article.
The PRESIDENT.
It will require the consent of the seconder before
the resdution can be withdrawn.
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Mr. BROWN, of Philadelphia, who had socondcd the resolution, rose to
give his assent, if, previous to the withdrawal, Mr. REIGART mighe be
permitted to answer the question concerning the charge again& l@r.
BUCHANAN.

While this subject was pending,
Mr. BELL, of Chester, asked leave to call up the following resotation
offered by him a few days since.
Resolved, That the Secretaries cause to be printed 200 copies of a tabular abstr$ct of
the provisions of the Constitution of the United States, and the several states, oh the
plan of the table published in the third volume of the Encyclopedia Amexicana.
Mr. BELL stated, that the preparation of this statement would be at&n&

ed with very little difficulty, because there was a similar table id the
volume, which would require only a trifling amendment, by adding two
or three states, and the two new states just admitted into the Union.
I-Ie
hoped the resolution would pass, because the abstract could be prepbt;ed
by the Secretaries, with little trouble, and it would enable gentletim to
eompare the Constitutions, and to see in what points they differ, aiid in
what they concur. The possession of such a key would greatly f&i&
tate the labors of the Convention.
LtiaTe waa then given, and the resolution was read a second time a~@
agreed to.
Mr. REIGART then rose, and stated that he had desired to make &
eliplanation on Friday, after the gentlemen from Northam+
(1Mr. W&L
TER) had spoken, and had endeavored, without effect, to @t the h;
During his absence yesterday, the subject had been again referred a.
On the 4th of July, 1815, when he was quite a ,boy, Mr. %a&@&
’
delivered an oration in Lancaster, before the Washington Asaociw
Irt that oration there was nothing of the kind imputed to him, &eh a+ iif
he thought he had a drop of democratic blood in his veins he would, Iet ,&
out. This was al1 he knew on the subject of that oration.
Mr. Cox, of Somerset, wished the gentleman to go further, as he $$&q.
C.) would call on the other members of the Lancaster delegation.
&
ahonld%e able to prove, by living witnesses, that the language attrib,~
to Mr. BUCRANAN, was used by him. He did not assert, and so he &at&
to the Convention yesterday, that the expression was used in the o*
which
been named. He asked as to the fact.
Nfr. it I~IGAET would state all ha knew.
Every $&tlemsnr ha&&fdls
newspaper statements, charging Mz. BUCHANAN with hwhg IN&# W l&
ca@3 imputed to him, but that gentleman had alway de$ed it. Be cm.
.) had seen anonymous newspaper paragraphs char@ 1Mr. Bapr?t~”
NAN with it, but it was denied by him. It was the *coI3 m rep@ at
at he had used the expression.
LOP, of Franklin, called on the gentle&m ts tit&~
did say-if he did not abuse Mr. JEFFE~;
and
lea&u% of the delnocratic party.
‘I’hE) mBfD5zW : Is the motion’ withdrawn ?.
Mr. BROWN: Yes.
Mr. 00x:
I hope it is not tiithdrawn.
hSSIBNNT : Is the motion withdrawn ?
Mr. PGRVUWCE: I cannot ndw ret&t:
I have made the m&a,
and
the gentleman from FhiMelphia
has COIDAIT&
Y
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Mr. Cox : I rise to a question of order.
PRESIDENT : The motion is withdrawn.
Mr. Cox hoped the CHAIR would not decide without previously examining the rule. There had been the action of the body on this resolution,
and after the action of the Conventiou on it, the mover had no further
control.
The PRESIDENTstated the rule to bc, that a motion might be withdrawn
before there had been any amendment, or any decision upon it. It may
therefore be withdrawn.
Mr. Cox urged, that there had been a decision on the resolution, as it
had gone over from day to day. By a vote of the Convention, it had
been suspended fr.om day to day, and this continuance involves a decision. He called on the late Speaker of the House to say, what has been
the practice.
Mr. CUNNINGHAM, of Mercer, said, that the usual construction of the rule
by him had been, that a motion, in circumstances similar to the present,
could not be withdrawn.
And the reason was, although, during the day
after he had made his motion, it was in the power of the mover to withdraw it, yet if any motion had been made upon it, or an adjournment had
taken place, the motion then became the property of the body, and was
no longer subject to the control of the mover. His opinion now was, that
this resolution could not be withdrawn.
.&k. STEVENS suggested ‘as the proper mode, that the mover ask leave
to withdraw the resolution.
vr. MEREDITH, of Philadelphia, suggested, that as the rule went on to
‘say, that if a motion were withdrawn before adjournment, it shall not
apwar on the journal ; the inference was, that it might be withdrawn
The rule itself, therefore, expressly proves what
after an adjournment.
may be done in that case.
The PRESIDENT said, he felt no doubt in his own mind as to the constr*on
which ought to be given to the rule. It was clear that the mover
n$@%withdraw a motion before decision or amendment upon it. It was
out of the power of the CHAIR to add any thing to the rule, as it had beeu
established by the Convention, or to take any thing out of it. He, therefora d&ded that the motion was withdrawn.
‘& r. BROWN explained, that the only reason of ,his hesitation
nt& tha,,withdrawal,
was ,his .wish to give Mr.
n&e his explanation,
1
,will be seen that his eMnation
does not sustain the
county of Philadelpua.
n was then withdrawn.
n moved thatthe Copveptiqn proceed to the
the committee on thetirst article of the
te, asked if the committee had made a full rep&t.
ANCE replied that it was no) <full, but on various sections of
be glad if, instead of
Mr. D&&,~P, of Franklin, said h
ing this report, some one could
up,on which there
no dissent +m the committee.
For iru+tafiLce, the report on the
might be taken up. The first article was very important, and the commit-
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The 8th article had been reported
tee has it still under consideration.
without dissension or amendment. If the Covention did not agree to take
up the first, he would move to take up the 8th article.
Mr. PURVIANCE replied, that there had been no difference of opinion
on the report made by the committee on the first article. It comprised
11 or 12 sections. He moved to proceed to the consideration of this
report, because it was the first in order. There existed no difference of
opinion in the committee concerning this report.
The
question was then taken on the motion of Mr. PURVIANCE, and
.
decrded m the negative-ayes
39, noes 53.
Mr. DUNLOP moved t.hat the Convention proceed to consider the report
on the eighth article of the Constitution, which motion was agreed toayes 69.
[A short conversation took place as to the mode of proceeding, the
result of which was an understanding, that the Convention should go into
committee of the whole on the several reports, after the first reading, and
that after a report was taken up for consideration in the Convention, no
formal motion should be necessary to go into committee of the whole. J
EIGHTH ARTICLE.
The Convention then resolved itself into committee of the wh&
on
the report of the committee on the eighth article ; Mr. CUNNINQHABI~I
the Chair.
The report of the committee is as follows :
ARTICLE VIII' .-OF THE OATH OF OFFICE.
Members of the General Assembly, and all officers, Executive and
*. Judicial, shall be bound, by oath or affirmation, to support the Constitud
tion of the Commonwealth, and to perform the duties of their respective
offices with fidelity.
Mr. M’SHERRY, of Adams, stated that he wished to inquire of the Chairman of the committee who reported this article, why theyhad not amended the article by directing that in the oath of office they: should be sworn
or affirmed, to support the Constitution of the UniWStates
as well as of
He said by the 3d section of the 6th article of the
this Commonwealth.
Constitution of the United States it is provided 6‘ that the members of the
several State Legislations, and all Executive and Judicial officers, both of
the United States and of the several States, shall be bound by oath or
He stated he would not now
affirmation, to support the Constitution”.
make a motion to amend, he only required information from the committee as to their views on the subject.
Mr. DICKEY, of Beaver, said that the committee on the 8th article of
the Constitution, had unanimously agreed to report the article precisely in
the words and terms of the Constitution of Pennsylvania.
The Constitution, as read by the gentleman from hdams, required, that in addition to
the oath, to support the Constitution of the State, every member of a
Legislature, when called’on to swear that he will discharge his duties with
tidelity, is also sworn to .support the Constitution of the United States as
well au that of his own State, this to be done under the authority of the
Constitution of the United States. Now, that being the case, it had been
deemed unnecessary, that any clause shouI$be inserted wtth a view to
render, the elanae more imperative,
He regafcjed such an amendment to
b 4M4p wltMwwry*
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Mr. DUNLOPmoved to insert, in the second line, after the word “ Cons&r&on”, the words ‘6 of the United States and”.
Mr. INGERSOLL,
of Philadelphia, did not rise to say any thing on the
subject. It was a very important one, and he had a decided opinion in
relation to it. He asked for the yeas and nays.
Mr. RUSSELL,of Bedford, thought the amendment of the gentleman
from Franklin unnecessary. The Constitution of the United States requiring members to support the Constitution of the United States was paramount to any other, and the oath to support that Constitution woufld have
to be administered to officers acting under the Gcncral Government in addition to the oath required by this article now proposed to be introduced
into the Constitution of our State.’ The oath, as he had just observed,
would have to be administered separately, independently of that to sup
port the Constitution of Pennsylvania.
Mr BELL, of Chester, observed that the oath to support the Constitution
of thn United States, was the paramount law of the laud, and he considered it as totally unnecessary to be inserted in the Constitution of this
State, in order to its being carried into full effect. The members of the
Legislatures of the several States were bound by that Constitution, and
they were in d.uty bound to swear, or affirm, that they would support the
Constitution of the United States. If there were not such a provision in
the Constitution of the United States, then, indeed, it would be highly
proper to insert it in our’s ; but, inasmuch as it was the supreme law of
the land that the members of the State Legislatures should take an oath to
uphold the Constitution of the United States, therefore, it was not necessary to make a re-enactment on the subject, and consequently, he should
not vote for the amendment of the gentleman from Franklin.
Mr. M’SHERRY said he hoped that the motion would be withdrawn,
after hearing the opinions of the committee.
Mr. CHAMBERS,
of Franklin, said that the amendment which was proposed appeared to be good, and ought to be adopted. Although the Constitntion of the United States does impose upon the officers of this Commonwealth the obligation of taking an oath, or affirmation, that they would
support it, the Constitution of the State would not, in the least, be impaired by having introduced into it a clause to re-affirm it, which, instead of
If it
weakening, would give new vigor and strength to the obligation.
was to be a debateable question whether such an obligation could be imposed by the Constitution of the United States on officers not exercising
power under the Constitution of the United States, but exercising the
exclusive power delegated to them by their own Constitution for State
purposes only, then, he thought the safest way was to affirm it in our own
Constitution.
By doing so, all doubt would be removed, There would
then be no opportunity left for cavil. It is a part of the Constitution of
the State, that State officers should take the oath to support the Constitution of the United States. He would say? then, in conclusion, that it was
an amendment only affirming what was required by the Constitution, and
it was an amendment, which might remove doubt, and at any rate, do no
harm.
Mr. CLARKE,of Indiana, remarked that the gentleman last up had said
that the amendment could do no harm. Now, he never did like any thing

of that character prescribed to him.

Unless it could be demoastrakd to
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him that it could do good, he would certainly vote against it. They were
not called in Convention to legislate for the Union, nor to add strength to
that bond of Union which is the Federal Constitution. We were all bound
to do that, and every man that has ever held office in this State, at least,
has had to take an oath to support the Constitution of the United States,
and the State of Pennsylvania.
We were bound to respect all laws and
treaties made by Congress, for they were the supreme laws of the land.
Why, then, if our obligations were complete, should we add to them 1
Did it ever enter into the heads of any individuals that, after laws had
been passed incorporating companies, we could not make rules and regulations and by-laws for the government that the Legislature had provided for ? He thought that there should be as great and as distinct a line
drawn between the State government and the general government as possible, consistently with the obligations due from the former to the latter.
He maintainad that the amendment proposed had better not be introduced,
as it was not at all necessary. It was improper for Pennsylvania, or any
other State to be legislating directly, or indirectly for the Union.
He
therefore, hoped that the amendment would not prevail.
said that he was opposed to the
Mr. HOPKINSON,of Philadelphia,
amendment, as being wholly unnecessary.
He should be decidedly opposed to making any alteration in the Constitution, unless a good and sufGent reason could be shown for the change. He assumed the position
of the.gentleman who had just taken his seat, that he would change nothing without he clearly saw that it could be made better. He could not
agree to the insertion of this amendment, because it could do no harm.
The Constitution had been in operation for fifty years ; every part of it
had been well understood ; every part of it had met with the universal
assent of the people ; and, by introducing even a word, or a line, a new
interpretation might be put upon it. The Constitution, as it was, he desired might continue and be the same, whilst Pennsylvania remained an
independent State. No change in the State-no
change in its government-no change in its condition, could ever acquit the citizen of his first
and primary obligation, to support a republican form of government.
But, though Heaven forbid, that he should look, or any other delegate
should look, even at an immeasurable distance at the possibility of a dissolution of this great aud happy Union-could
any man say-could any
man look so far into the bosom of futurity and say that it would never
happen ? We had seen awful threatenings already-although,
for himself, he could say, that they had not shook his confidence in the Union.
And, although he believed that the good sense, good feeling, and the interests of all parties would prevail, would be in favor of holding this Union
together, as being calculated to promote their happiness, yet he would say
that a time might come when there
to the people of Pennsylvanis,
should be no Constitution of the United States, then why introduce an
amendment of this kind, which would, in that es&, require that a Convention shoukl be called to get rid of it? Every man who knew his sense
of obligation to the United States, would not need to be reminded of it.
He therefore conceived it would be useless to insert it.
Mr. Cox, of Somerset, said that he entirely agreed with the gentleman
from Indiana, (Mr. CLARKE)and the gentleman from Philadelphia, (Mr.
JIomu~sop) hat it might be as well not @ introduce the proposed amend,
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ment, as it could do no good. He thought that we ought net to make
changes for the sake of making them. No one could deny that we were
unstable beings, one day we wanted one thing, and another, another. The
Coustitution of this ancient Commonwealth had stood a long time, and
nothing had, as yet, been said against the eighth article.
We.knew not
what the future might bring forth, and should the proposed amendment
be adopted, we might hereafter be under the necessity of calling a Convention to get rid of it. He should be happy to vote in favor of the
amendment, if he could see that it would be of any service whatever.
But, from what he knew of human nature and the disposition there was
in man for change, he would most certainly go against it, and all others
which were not absolutely’ necessary to secure to the people that which
they deem to be justly due to them. He thought that it would be proper
now that he should adduce some evidence to prove, if it were necessary,
that we are in the habit of changing, and that the greatest men of our
land, or at least, those who are looked upon as the greatest, have gone
men
from one extreme to another. And, if great and’distinguished
change their opiuions and go from one extreme to another, it was not to
be looked upon as strange if the people should change and run wild upon
some subjects. In order to show what great changes had come over the
minds of great and distinguished men, he would read a part of an oration
delivered by a distinguished man of this State, for the purpose of showing
what his views were in 1814, and to contrast them with those entertained
by him at the present time. He thought it would be showing most con
elusively, how the mind was given to change, and what might be the
effect of the change proposed now to be made in the eighth article.
He
thought it would convince a large number of the reflecting members of
the committee, that it was dangerous and improper to make any change
in the eighth article of the Constitution, inasmuch as it was a mere question of expediency, and was not urged as a matter of necessity.
He
would read a part of the oration of the Hon. JAMESBUCHANAN,(who, he
believed, was not then present) delivered before the Washington Association of Lancaster, a little more than twenty years ago. He would not
read it all now, because he should have other important documents in a
few days to bring forward in order to settle these vexed and disputed
questions. He would then read what was considered by ‘Mr. BUCHANAN
himself, facts of very great importance, for the edification and instruction
of many of the gentlemen of this committee who seemed to be altogether
averse to enter into the Federal opinious of that and other gentlemen.
He should begin with the followingMr. CHAMBERS,
of Franklin : I call the gentleman to order. I ask the
Chair whether it is pertinent to the question before the tommittee to read
what the gentleman proposed ?
Mr. Cox: I think I am strictly in order in reading anything which
goes to prove why the amendment ought not to be adopted. I am of
opiuion that it is a fair and legitimate argument. And, if I can show by
reading the oration, that we are always changing, and, that it is dangerous to admit innovations, it seems to me that I am quite in order.
Mr. BANKS,of Mifflin, hoped that the gentleman from Somerset would
excuse him for saying, that if any gentleman on this side of the house, of
i$-htlparty to ~@I! bs (Mr, I+) belongsd,WWQtc, assailths reputation of

PENNSYLVANIA

CONVENTION,

1837.

199

one connected with those on the opposite side, he certainly would call
him to order. And, if gentlemen on the other side of the house, friends
of the gentleman, (Mr. Cox) do not think proper to call him to order, he
(Mr. B. would know how to govern himself hereafter.
Mr. A ox did not make any attack on the character of the individual,
but merely meant to show what were his views on former occasions and
what they were now. He intended to do so for the purpose of showing
that great men change their opinions.
He did not know that it was out
of order to do that, and especially as it was in the shape of an argument.
And, he had yet to learn that because certain men had promulgated particular opinions, that they were to have any effect on’ this committee.
He had, he repeated, yet to learn, however discreditable it might have
been to be a Federalist, or not Mr. CHAMBERS : I call the gentleman to order.
The CHAIR would state, that any argument having reference to the matter before the Convention was in order. But, he would submit the question to the body, for them to say, whether arguments of this kind could
be in order ?
Mr. CHAMBERS: I understand the Chair puts the question to the body. .
I would, therefore, ask gentlemen whether they consider the gentleman
from Somerset in order in taking up an oration delivered some years ago?
It is a matter the Convention seem unwilling to hear.
Mr. Cox was really sorry that the gentleman from Franklin had
thought proper to pursue the course he had done. That gentleman could
not have forgotten that there had been a dispute that morning in relation
to the language said to have been used by the distinguished individual
referred to. He (Mr. C.) wished to have said something ‘in respect to it,
but if the committee should decide that he was not to proceed, why he
should bow to the decision. This, however,‘was the first time, in what
little experience he had had, that there had been any difficulty made’ when
arguments had been introduced, when each might have some bearing
either in committee, or before the House. It was right that he should
shew why, in his opinion, the amendment of the gentleman from Franklin
should not prevail, by shewing how mutable great men’s minds are.
He would conclude by observing that it was dangerous to meddle with
that which was well enough.
Mr. CHAMBERS said, that, disguise it as he might, it was quite manifest
that the gentleman from Somerset intends to introduce into the committ6e
a discussion,foreign to the question pending, and to bring on a debatethat it was his object and purpose to impute certain sentiments uttered on
a particular occasion by a distinguishedrindividual,
who wasnot a member of &he $ody8 and was not here
self.
He (Mr. C.)
not, to be tolerated
conceived that such a course of (
by this bodk, andhe therefore hope
n would.be put, and
the d@i$, n, of ,the committee had +
so “wide a latitude of
debate va 3 ,:,g,$be al,lo,wed.
MI. Cupp~,
of Juniata, adve&d, generally, to the, political course
pursued by Mr. BUCHANAN previous to, aud during the,.Iate war with
Great Britain, and maintained that he had rendered.~ his country many
valuable services, which entitled him to the respect .a&%onfidence of his
fellow-citizens.
He did not join those who met together ,at Hartford ‘at the
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moment when we were engaged in a contest with the great& nation in
the world. It was to be put down to hisglory that he had changed his
views, and what man should;complain of his fellow man that he had turn&I
from the error of his ways to do that which is lawful and right? Mr. C.
was proceeding to condemn any attempt to impugn (Mr. B’s.) want.of
consistency, as unjustifiable, when-Mr. CHAMBERS called him to order. He hoped the Chair would now
decide the question.
The CHAIR:
The gentleman from Somerset was about to read from
an oration of the Hon. JAMES BUCHANAN, when he was called to order
by the gentleman from Franklin. The CHAIR would observe that it is not
for him always to decide whether an argument is in order, and he would
now submit the question to the committee for their decision. I would
remark that, according to my idea of Parliamentary rule, no paper or
book can be read, except by leave of the body. I recollect reading, either
in the writings of Mr. MADISON, or of Mr. JEFFEBSON, I don’t know
which, that it is not in order to read a book or paper that has not reference to the matter, or subject pending before the body, unless by leave of
that body.
Mr. Cox said, that the opinions of Mr. JEFFERSON had been referred
to by a gentleman yesterday, and he thought that there was nothing in
the rules which had been adopted for the government of this Convention
which prevented him from proceeding as he was about to do. He cared
not what might be the practice in other bodies, as he presumed the members of the Convention were to be governed by their own rules. Was it
not so?
The CHAIR : Am I to understand that the gentleman appeals ?
Mr. COX : No, Sir.
The CHAIR : Then, I say, it isnot in order.
Mr. CUMMJN,of Juniata, said, he thought that every gentleman present
ought to support the proposed amendment.
We ought to use all the
means put in our power to support-the Constitution of the United States.
From his early days he had done so as far as he understood it, and he was
always ready to take oath to support the Constitution of the United States
as well as that of Pennsylvania.
He maintained that he had a right to
show that Mr. BUCHANANThe CHAIR : The gentleman is out of order,
Mr. CUMMIN:
I bow to the decision of the Chair.
Well, then, all
that I have got to say is -that I will support the amendment of the gentleman from Franklin.
Mr. BROWN, of Philadelphia said, that he was not inclined .to coincide
in the remarks which had fallen from the gentleman horn the City of Philadelphia, (Mr. HOPKINSON) for there were some doubts hanging over his
mind which he wished to have resolved. The Constitution of the United
States requires that every officer shall take an oath to sustain i& But,
how was that oath, he asked, to be brought before an assembly? Or
what right had any State officer to propose such an oath, unless it was reWhat
quired by the Constitution, or laws of the State of Pennsylvania?
obligation was there on any officer to take it? How was it to come under
the notice of the officer, unless incorporated in the laws or Constitution of
the State? That was the difficulty which presented itself to his mind.
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He p&reeived that it was incorporated in the Constitution of the State of
New York.
Another view taken by the gentleman seemed to him (Mr.
B.) untenable, which was-that
the Union might be dissolved and
the Stat& thrown back upon its original responsibility, and that a Convention would have to be called for the purpose of separating the oath to support the Constitution of the United States from the other oaths of office.
Why the same contingency might render it necessary to free ourselves
from the operation of the law providing for the election of members of
Congress; and m reference to treaties which might be necessary for
self defence, and which are required to be made “under the authority of
When that period should have arrived, it would be
the United States.”
evident to every gentleman, that a Convention would have to be called
under such a state of things in order to settle matters connected with the
sovereignty of the State. Mr. B. in con c1usion, observed that under the
present aspect of the case, he should be disposed to vote for the amendment.
Mr. SERGEANT : The gentleman from the county of Philadelphia will
find a resolution of his doubt, in the paragraph of the Constitution of the
United States which immedidately precedes the one he has refered to.
By that paragraph, the Constitution of the United States, and the laws and
treaties made in pursuance of it, are declared to be the supreme law of the
land. The Constitution of the United States is the fundamental law, made
by the whole people of the United States. And, being declared by them
to be the supreme law of the land, it is, of course, so far aa it contains any
provision, paramount to any State Constitution, or any State law. Whatever, then, its requirements may be, those requirements must be complied
with, and fulfilled. The Constitution of the United States declares, in the
first paragraph, which has been refered to-that
Senators and Representatives, and the members of State Legislatures, and allExecutive
and
judicial officers, both of the United States, and of the several States, shall be
bound by oath, or affirmation, to support this Constitution, but no religious
test”, &c. &c. This provision of the Constitution of the United States,
we know we can neither dispense with, nor strengthen.
It is a law
which operates by its own proper vigor, without any aid from any State
Constitution, or State law. And, any act passed under the Constitution of
the United States, or treaties made under it, are of the like efficacy. If,
therefore, we shall attempt to introduce into the Constitution of Pennsylvania a provision, that officers of this State should not be bound by an
oath to support the Constitution of the United States, such a provisian in
our Constitution, or in any of our laws, would be absolutely void, as being
repugnant to the Constitution of the United States.
How do we stand in regard to the opposite case, that is, of making a
provision in our State Constitution in affirmance of a provision in the
Constitution of the United States ? If we cannot alter that provision, it
is evident that to affirm, or support it, is merely nugatory-that
the sanm
obligations exist already on our State officers, and we cannot make them
stronger. I think, therefore, that we had better omit this amendment.
It is, as has been remarked, of doubtful value. No one can say that it is
of any use; and, especially, since it appears, that the same thing will he
done, whether you introduce it in your Constitution, or whether you do
not, until the Constitution of the United States shall be z&red.
But,
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there is another difficulty : lf this be the ground, which it belongs to the
people of the United States, as a nation, to occupy, in their Constitution,
And, in that point of view, your
then it belongs to them cxclusivel~.
affirmance of the provision, which is merely in support of the Constitution of the United States, becomes positively objectionable, because the
people of the United States, may think proper to alter the provision, and
to say that no such oath shall be required.
I do hot say that they will,
or that it is possible they will.
But they may do it. Supposing, however, that they should ; then, sir, you have a requirement in your Constitution, which, by an alteration in the Constitution of the United States,
becomes repugnant to it, and the Constitution of Pennsylvania is thus
Now, is it worth our while, when we
repealed by that very alteration.
have so many serious matters to attend to, to introduce a clause which can
be of no use in Pennsylvania, but which may be operated upon in the
Constitution of the United States. Uut, sir, in addition to this-(and
besides the reasons that have been assigned for not introducing this amendment, to all of which I assent,)-1 have a sort of Constitutional objection,
if I may sty so, to multiplying promissory oaths. To increase the requirements of promissory oat,hs, that is, the number of things to be sworn
to, is equivalent to the multiplication of oaths. To require them, when it
is unnecessary and useless to do so, is still worse. I make no objection
to the sanction of an oath binding our officers to their duty and the Constitution of Pennsylvania, for it has long existed. It is m the Constitution, and there let it stand. But, 1 repeat, that I am not for multiplying
promissory oaths, by altering the article, I have never had much faith
in the efficacy of official oaths. You understand the sanction of an oath
when it is applied to a man who is giving his evidence, it is applied to
matter of fact, he knows whether what he is saying is true, or whether it
is false. There can be no evasion, The thing is all done in a short time,
and while it is doing, the appeal that is made t,o his conscience has its
etiect. But, in a long career of official duty, does the obligation of an
oath continue to be felt ? If a man be honest, he will do his duty : but
if he be a dishonest and a bad man, it is a difficult thing to bind him by
an oath. And, to require that such a man shall take an oath of this kind,
would seem rather like laying a trap for his conscience. But that is not
all. I object especially to the multigdication of oaths, which, in this form,
at least have respect to things that are not matters of fact, but are matters
of construction.
In regard to the Constitution of the United States, much
discussion has arisen from tbc earliest times to the present day. It has
given rise to the most important questions, and questions about which the
most eminent men have differed in opinion, and contiuue to differ, up to
this moment.
When you bind a man, by the sanction of an oath, to observe the Constitution of the United States, (it may be proper, I make no objection to
it) you bind him in form as to a matter of construction.
I am not, on
this account. for expunging of oaths. I object only to the needless multiplication of oaths. And, when it is said that this multiplication of oaths
can do no harm, I am not persuaded that it is innocent. On the contrary,
I believe that every oath which is required on no better ground than that
it can do no harm, is positively injurious, it is trifling with the solemnity of SO solemn an obligation, and tends to. weaken its power, to require
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it, if uo good reason can be given why it should be applied.
Sir, under this Constitution of the United States, as long as the Constitution shall stand, it is true, that an oath must be taken, whether YOUhave
it in your Constitution, or not. Therefore, you can give no reason for
And if, at any time, it should be disintroducilrg it in your Constitution.
pensed with by the Cmstitution of the United States, there will be still
less reason for having it in the State Constitution.
I beg not to be misunderstood in the remarks I have made, but hope that I shall be understood to mean nothing more than this : That I think an oath a serious and
solemn thing-that
if you would preserve its solemnity, you must not use
it too often, nor carelessly, nor disrespectfully, therefore, I am against the
amendment, because the oath ought not to be introduced, unless a good
and clear reason can be given for its introduction.
Mr. INGERSOLL: I wish to know whether, when we are in committee
of the whole, the yeas and nays can be called for.
The CHAIR said-Yes,
if 20 delegates support the call.
Mr. INGERBOLLobserved, chat he had asked for the ayes and noes that he
might vote without speaking. He thought that the best manner of making
his mind known.
He had no doubt, from what had been said, that there
was a majority against the amendment of the gentleman from Franklin.
Not only from what had fallen from the gentleman from the city, (Mr.
SEROEANT) as well as from the gentleman from-Indiana,
(Mr. CLARKE)
but for other reasons. For his own part, he should say ‘(no” to that
whole clause in the Constitution. What is an oath-a political oath ? All
that has been said against it, is true, but a great deal moreis true. Every
man who had read the history of England, at the periods of the several
revolutions-the
revolution, which ended with CROMWELL,and that which
ended with WILLIAM III. knew that many.conscientious men, like Chief
h;;ce
HALE, of the Common Pleas, were compelled to take conflicting
Every man knew, for it was within our own recollection, that
la&y
in France, men of high character and truth, had been obliged to
swear three, four, five and six conflicting oaths. Such grievous necessity
ought not to exist. The greatest of all modern reformers-the
man who
had done most to reform Europe, had said with respect to PENN’S treaty,
that it was the only treaty that was not sworn to, and was not foreawora
For, we know, that whenever it is expedient to put an end to a treaty,
an oath is easily got rid of. He objected, therefore, not only to the proposed amendment, but to the whole article, as unnecessary to incorporate
with the Constitution at all. What is any political oath ? We knew that
in England, from which country our impressions are derived, with colonial reverence, oaths are multiplied without number. It was only recently
that test oaths of an onerous character were at last, with difficulty, repealed. At the period the Constitution of Pennsylvania was framed, when
this article was incorporated with it, and, that in the Constitution of the
United States, colonial habits prevailed which are gone by. We are told
by high authority. not to swear at all. The gentleman who had just spoken, had alluded to the oath of witnesses.
The witness swears to recollection of facts. An officer swears to his constitutional opinion ; that was
all. The witness mpy be prosecuted for perjury.
But, for the political
oath, there is no pu.nishment. In the one case, the man swears to his
opinion.
In the other, he swears to the fact. In the one case, he is pun-
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ishable if he forswears.
In the other, there is no human sanction.
I, therefore, as at present advised, not only have no hesitation in voting
against the amendment, but am ready to vote against the whole clause,
unless some better reasons, than I have hitherto heard, shall be given in
The oath to support the Constitution is substituted for an
its support.
oath of personal allegiance.
We may swear allegiance to KINQ GRORQE
or KIN@ WILLIAM, but we can swear to support a Constitution, only as
we understand it, which no two men understand alike. We swear to
support what we consider to he the Constitution-no
more. Political oaths
are but the bastard issue of the English oath of fidelity and test oaths.
They are of very little worth, and the precept, “swear not at all”, that is,
except on occasions of great importance, ought to be applied to them.
This whole thing proceeds from an excess of mere reverence for the
usages of past times, which are not necessary in this age. We have seen
mischievous results from them, and, as far as possible, should discountenance them.
Mr. M’SHERRY was satisfied, he said, that there was no necessity for
this amendment, and he was,opposed to any unnecessary amendments.
He should vote against it, and he expressed the hope that the mover
would withdraw it.
Mr. INGERSOLLwithrew the call for the yeas and nays
Mr. CHAIIIBERS, of Franklin, said, that in advocating the amendment,
he was not influenced by a disposition to multiply oaths. Neither was
there in him any love of change. There was not a man in this body who
had less desire of it; and as an evidence of his sincerity, he would
remind the committee, that he had not offered a single proposition for any
change in this body. What was well enough, he was willing to let alone.
But this amendment contemplated no change in regard to an officer of the
State Government.
By law, it was provided that he should take an oath
to obey and support the Constitution, and it was proposed merely to superadd this provision to the same end. It did appear necessary to him that, in a
State Constitution, it should be declared whether the oath should be taken,
and to what extent the obligation reached, and not left to the discretion of
the person who was to administer the oath. It should not be allowed, as it
was in a Southern State, to abolish the oath to support the Constitution of
$he United States, while an oath of exclusive allegiance to the State of
South Carolina was required.
We wish to shew, on the face of the CO%
stitution, that we owe an obligation to the United States, as weti as to t&E8
State. In advocating such a provision, he proposed no change, and no
new measure. It was nothing more than was done in some other states.
The provision formed a part of the State Constitution of New York, and
he believed, of that of several other states. The Constitution of Michigan provided an oath to support the Constitut,ion of the United States, as
well as of the State. This was not a matter of a questionable nature. It was
not a thing which might do hartn am1 could do no good. It was nothittg
more than the enforcement of an obligation which all acknowledged to be
due to a part of,% system of government, to which we were, in a
manner, subordin++
There would bc no impropriety,
therefore, in
chewing a State o%her the whole extent of his obligation, in regard to
both the Federal and State Governments.
As ta tibemubi$&Gaa af wthsI ha was oppoeed to it, It wnuld kave
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a tendency to impair our respect for obligations which ought ever to be
held sacred. But this provision would not increase the number of oaths.
They remained the same. It was acknowledged that the oath to support
the Constitution must be observed by every officer, the obligation having
been imposed by a competentpower.
He would not ?$ee with the gentleman from the city, (Mr. ISGERSOLL) that we could dispense with all the
oaths of office.
Mr. INGERSOLL hem explained, that he had not said a word against
official oaths, but only against political oaths.
Mr. CHAMBERS, in reply, remarked, that when a person entered upon
an office, he was obliged to take an oath, uot only to perform the
duties of the office, but to support the charter which gives existence to
that, and every other office in the Commonwealth.
It was taken as a
manifestation of respect for the inst,rument which lies at the foundation
of the State Government, and was the evidence of what the existing
Government was.
Mr. DUNLOP said, if he thought a large majority of the Convention differed from him in relation to this question, he would forbear to press it
any further.
But he would remark that he had not offered the proposition without much consideration, and a great deal more, perhaps, than
aome who had opposed it, had bestowed upon it. The proposition contemplated nothing more than giving an additional sanction to what was
already required. When we were told that there is nothing in au official
oath, and that, in fact, it was akin to official treason, he could not subscribe to the doctrine.
He thought it important that oaths should be required, especially, at a time when too many men were anxious to give
such a construction to their duties as would fritter away all constitutional
obligations.
Too little respect was felt for the obligations assumedin relation to the Constitution
When we were told that political oaths were
frivolous and of no accouut,, he must consider it as an evidence, that too
little respect was felt for any constitutional authority.
We had been told,
from high authority, that every man had a right to take his own view of
the Coristitution, and that every man must take the responsibility of supporting the Constitution and laws, as he understands them. It might be,
that the gentlemen who opposed this amendment had so nice a sense of moral
obligation that there would be no necessity for them to take an oath. But
there were many, of whom it would be necessary to exact an oath to discharge their duties to the country and to support the Constitution.
When
B man takes the book, and solemnly. pledges himself to support the Constitution of the United States and of the State, and calls on God to witness
his solemn engagements, it could not be said that he was no more bound
to perform those engagement than he was before. Let a man’s opinions be
what they will, if he takes a solemn oath to support the Constitution, he
will feel himself impressed with the necessity of fulfilling the obligation
thus assumed. Was there nothing in the history of the country which
rbhews the necessity of requiring every man in office to support the Constitution of the United Statps ? True they were bound to do it already,
but the history of the country shewcd that, in times of high party excitement, the obligation was disregarded, and the SJtate officers were disposed
to regard their duty to the Statea, in preference to that demanded of them
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been rebellious to the authority of the generdi ,governmeut. Of late years,
we had seen one State in open turbulent rebelhon against the governmcut,
and it was found necessary to enact laws and adopt measures to cnforcc
her obedience. To say, that the measure cau do no harm, is not enough.
If it would have a tendency to prevent such conflicts, hctweeu the States
and the United States, as had heretofore agitated the Uuiou, lay impressing
upon the minds of the people, a sense of their obligatious to support the
national government, it would do much positirc g~md.
To say that the Union might return to its original chaos, was no argument against the proposition, for as loug as it endured, we were bound to
support it. It was true, that the Constitution provided that it, and the
laws, made in pursuance of it, should be the supreme law of the land ;
but, did we not know that it had been held iu our State that the laws of
the United States were not supreme, and that we were not bouud to obey
them ? At one time we were iu open and direct collision with the federal
authollty,
In a time of high political excitement, the same thiug might
occur again. In case it did, the officers of the State would be precluded
by this clause, from saying that they were obliged to support the State,
in opposition to the United States. We want a clause which shall prcelude all cavil, and prevent any person from saying that he owes a paramount duty to the State, over the United States. He held, therefore,
that the proposition to insert in the Constitution a direct and positive
engagement to support the Constitution of the United States, was necessary and right.
But, as the gentleman from the city had withdrawn the
call for the yeas and nays, if, on division, there should appear to be a
decidedmajority
against it, he should not renew the call. If the committee thought it was unnecessary to rebuke the spirit which was rising up
amongst us, that we owed exclusive obligation to the State, and none to
the Union, he should not press the proposition.
Mr. STEVEXS said, it would ceredinly be in very bad taste for him to
take a part in the debate, after such a brilliant display as had been made
dn both sides of this question.
But he had risen merely to say, that he
was glad to see the indication of a determination, not only to refuse to
multiply unnecessary oaths, but to carry out the principle and abolish
useless and vicious ones. He had risen to request gentlemen to remember, on a future occasion, their virtuous abhorrence of oaths, and to act,
as they no doubt would, on the principle which had here been so nobly and
handsomely expressed.
He hoped we should arrive at the time when a
clause should be offered, providing that every frivolous, unnecessary
and blasphemous oath sho ldu be forever suppressed in this moral State.
He would then show this body a series of oaths of the most immoral ten- ,,.
dency, rising to the number of fifty, and each one containing more than
We were called upon to put the seal of our
ninety distinct obligations.
disapprobation upon a system which threatened to sap the foundations of
morality and free goverument.
Mr. IKGERSOLL said, that without knowing whether he was particularly refered to by the gentleman from Adams, and beiug neit,her Mason
nor Anti-Mason, entirely uninformed as t3 both, and unconnected with
tither, he was ready to give the gentleman the right hand of friendship,
or the gr$, if that was the term, on this matter, and if that gentleman
would vote for rat@@,, temperate, and considerate reform, he (Mr. I.)
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would join him in suppressing every use1~~~, immoral and blasphemous
oath. He accepted the gentleman’s challenge in perfect good faith, and
he might bear it in mind, throughout the whole session of the Convention.
Mr. I was for nothing wild, visionary, or improper, but for just, wholesome and sound reform, and as willing, not only to give every facility for
an investigation of abuses, if any exist, of which he complains, but
he would vote with him in suppressing every oath which ought to .be
deemed useless, or teuded to perjury.
The respectable gentleman before him, from Franklin, was mistaken,
when he supposed that he (Mr. I.) was opposed to oaths of office, in all
cases. There was an essential difference between an oath to discharge
the duties of an office, and an oath to support a Constitution.
No man
swears to support an instrument, as he contends, but a government, and
not an instrument.
The only reason which can be given in favor of the
oath to support the Constitution, is, that it is a substitute for the oath of
allegiance.
That was the true theory of the matter, and in that respect,
he was not sure that there might not be some propriety in it.
In
case of treason, or of conflict with a foreign country, or between states
or the United States, we are bound to support the government of the
United States, which suggests additional argument against the political
oath. To swear an officer to discharge his duties with fidelity is right.
A judge is properly sworn to discharge the duties of his office. But this
is totally different from an oath of allegiance,
Let us, said Mr. I., make a government, established on stronger foundations than political oaths-on the affections of the people. Let us make
such a government as that every man in the State shall feel himself, and be
a part of the government-a
government to which every one will give
his affections, and to which the people will be bound by ties stronger
than oaths, ties which cannot be severed.
If we looked to the original frame of the government, we would find
that it was simply a government of law founded upon the participation of
the people. That was the principle of the government, our object is to
rebuild it, and it, may be, improve the foundation. A government founded
on fealty, on the form of an oath, is not one to which we should render
homage. He felt doubts, as to the oath altogether ; and, if he should not
hear reasons for retaining it, which he had not yet heard, he should be disposed to dispense, with it altogether.
The spirit of change had been
denounced. The spirit of change !-what
is it ? The greatest of all
reformers is time, and the forms and usages, which, fifty or sixty years
g ago, were reverenced, are gone by ; a new system from that adopted by
our ancestors has grown up, and their sons have learned to found government in the affections of the people. If government was not thus founded,
an oath was worth nothing ; and, if nothing, he stnbmitted that it was worse
than nothing.
If it was of no use, it was an abuse ; and it had better be
dispensed with altogether.
Mr. STEVENS hoped, he said, that it,would not be supposedthat he had
spoken otherwise than sincerely, when,he asked gentlemen to act out the
whole of their professions.
He assured the gentleman from Philadelphia,
that he had entire confidence in his declaration, that he, would carry out
the principles which he had so eloquently sustained. He hoped, that they
should be able to go to work at once. Whatever might be the snccess of
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his propositions on the subject of these oaths, he should go for every reform in the Constitution mhich he should deem wholesome ; and, to
induce him to pursue this course, he wanfed no pledges from any other
quarter.
But he would enter into any t,reaty of allianre, not of’ an improper nature, to get rid of this abuse. Ho would agree to su1~mi.t the propositions of reform to the people, only on condition that a clause in relation to these oaths, and secret societies, should also be agreed to.
He would pledge himself upon honor that the people sl~ould have an
opportunity to pass upon this question, brfore anv other amendments
should be made. That he would :~kyrecto ~(1 st:m~l by. As far as his
voice would go, he would
recommnxl it to the people to reject all propositions of reform, until this had been subrnit,ted to them. He would hold
all the rest as hostages for the grant of what was withheld.
He knew
there was a peStion of the people, and tbcy were neither few nor weak,
who would hold back from all amendments, until this one, which was
nearest to their hearts, had been obtained.
Mr. SCOTT said, that he, for one, had a set of opinions on this topic, deliberately formed, which he should act upon, un!ess they should be changed hereafter by some new light on the suhjecf.. The gentleman from
Adams should have his aid, so far as the views of that gentleman coincided
with hat set of opinions.
In his course on the subject, he would not be
restrained by any fear that his opinions would be misconstrued by those
whom he had the honor to represent. As to the other subjects which had
been introduced, he entertained the same opinions which had been so ably
expressed by the President of this body. He would be found voting in
accordance with those’opinions, and in opposition to the further multiplication of unnecessary oaths. He would call the attention of the committee
to the fact, that of all this body assembled here, in performance of the
highest duty known to the laws, not a single individual acted under the
sanction of an oath. No subject had been before the people, for a long
time, that had called forth so much popular interest. The Legislature had
passed two acts in reference to the Convention.
But not an individual
had suggested that an oath was necessary, as a preliminary to the discharge
of the duty. This body was required to reform the State Government and
to present the people the frame of a Constitution for their acceptance or
rejection.
Could any office, he asked, be compared, in point of dignity
and importance, with this ? yet, here we were acting, without the formality of an oath. Oaths (said Mr. S.) were not of a republican origin.
He used the term, not in the ad captandum sense, but in its actual sense;
oaths, he repeated, were not republican.
The coronation oath, from
which the inaugural oath was taken, was a pledge from the sovereign to
the people. It would be of no account here. Our security was found
on the accountability of those who were placed in office. We had guards
,& checks against the abuse of power, not known in monarchical governmen&. The power of impeachment, brought the highest ministerial and
judicial officers under our control, in case they overstepped the limits of
their authority.
We have power in our hands, through the agency of the ballot box, o f
enforcing the accountability of our officers. We have, also, a further
check in the power of impeachment.
Guards and checks are within our
grasp, which render it unnecessary to resort to the system of oaths which
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is in use in monarchical governments. We are now endeavoring (said Mr.
S.) to amend the Constitution of Pennsylvania, so that the power and
prosperity of this Commonwealth may continue hereafter ; not the power
and prosperity of the United States, but the power and prosperity of
Pennsylvania ; that is the sole object which I propose to keep in view. I
will attend to that alone, and leave the people of the United States to take
Reference bas been made to collisions which may
care of themselves.
possibly take place. Such have been, and such may occur again. I may
be one of those who hold the opinion, that the government of the United
States has not, at all times, been the father of the people of all the States.
Bat, however that may be, I will keep a single eye to the Constitution of
Pennsylvania, and to the welfare of the people of Pennsylvania, and I feel
myself competent to perform this duty without calling in the sanction of
an oath.
Mr. FORW~D: I should like to know from those who think so lightly of
official oaths, what practical meaning they attach to those obligations? If
I have not misunderstood them, they consider the force and sanctity of such
oaths, to be weakened if not entirely neutralised by the circumstancethat
men disagree in their construction of the Constitution.
But is uot an
officer bound by his oath to perform the duties of his office, according to
the best of his knowledge and ability?
Does any rule of law, of reason,
or of religion, exact more than this ? Is he laid under an obligation of
infallibility?
Certainly not. No one ever supposed that, by breaking
an oath of office, he would be held morally accountable for a mistake in
judgment.
Suchis not the meaning of the oath; and arguments, which
assign this meaning to it, will find no support either in the Constitution of
the United States, or of Pennsylvania, or any where else. Those instruments, like all other laws, may, in their applioation to particular subjects,
occasion diversities of opinion, but this does not warrant the supposition,
I heard with real surprise
that their general meaning must be doubtful.
the question put in thii debate:-What
is the Constitution of the United
States ?-a question which implies that it is so ambiguous, or contradietory, or otherwise unintelligible, that, in taking an oath to support it, an
oflicer would be swearing in the dark. This, however, is a di0iculty
which, I believe, was never started bv any candidate upon his induction
into o&e, or never heard of until this debate. The Constitution of the
United States is sufficiently plain to those who will read it, and the
requirement of the oath which pledges the officer to its support, cannot
be disregarded in practice, unless the officer is a dishonest man. It has
been said that the time may come when the National Government will
cease to exist, and an oath to support it become, in consequence, to be
out of place. This, however, is a contingency which I feel myself
bound to regard as impossible, and I cannot sufFer it to have the least
inibtence upon the course I may take upon this or any other question.
The overthrow of the National Govenment is an event which I dare not
contemplate, and to which it seems to me very injudicious to refer. I
would not encourage any such painful forebodings, nor look forward to a
time when there shall be no federal government, no union, no independent nation here.
I am bound to suppose that the Constitution of the
United States will endure, even if my fears could prompt a contrary suppo&&
I would still hold out the idea to others that it would live hrA*
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ever. And, this is a strong reason with me for supportiug the amcndLet the people of Pennment offered by the gentleman from Franklin.
sylvania be reminded, hv the terms of’ their own compact, that there is a
Constitution of the Unit&l States, which is paramount to all other constitutions and laws- that to this Constitntiol; i.l~ey owe nrrdcvisting allegiance and support, and that among their primary duties, is that of frownI wish to place this
ing down all attempts at nullification and rebelhon.
oath in our own Constitution, so that it may meet every eye that looks
upon that instrument, and the people knaw that their officers, at the same
time that they swear to support the State Government, acknowledge in a
formal and solemn manner, their allegiance and duty to the whole union.
The oath of office has been spoken of in this debate as an unmeaning
ceremony, which is forgotten as soon as passed, and the evil of multiplying such oaths has been put forth as an nrgruneut against the adoption of
this amendment.
If, however, such reasoning is to exclude from our
Constitution the oath to support the ConstituGon of the United States, it
may as well exclude the oath already prescribed.
The danger of multiplying oaths is not now in question, sir; whether this oath, to which we
would give a place in our Constitution, be admitted there or not, it must
be taken by all officers. It must be taken at the same time as the oath to
The two oaths are but parts of the same
support our State Constitution.
obligation.
We propose to blend them together in our fundamental law.
A few words will do it, and the only objection to their insertion is that
they are superfluous, inasmuch as they would require from the officer
that only which is already enjoined in another instrument.
This places the objection upon the ground of mere inconvenience, which
is clearly outweighed by the considerations offered in support of the
amendment.
The gentleman from Philadelphia county, (Mr. INOERSOLL,)
seems to think that oaths of office are disregarded in practice, and should
This is placing the qnestion in a new
therefore be given up in theory.
light, and perhaps the true one. But if that gentleman is correct in his
opinion, we ought to strike from the existing State Constitution the reqnisition of an oath to support that instrument.
This no one proposes to do.
That part of the oath of office, and it is but a part, is to be left where we
find it. The gentleman from the county of Philadelphia, does not say
that oaths of office are not sacred and obligatory upon the conscience, but
that in practice they are useless. I was surprised to hear him say this.
I admit, that for a violation of an official oath, you coulcl not indite a man
for perjury ; but I would put it to the gentleman, whether all wilful misconduct, in a public officer, is not understood to be, what it is, in fact, a
species of moral injury ? Is not this the voice of all upright and honorable men ? It is said that an officer is bound, without an oath, to do his
duty, and it is thence infered that an oath is useless.
But to the natural
obligation of duty it superadds a special obligation for a special purpose,
and the officer is reminded, at all times, of the duty he owes to his country and to his own character. I am now speaking of the conscience of
the person who takes the oath. If he has no conscience, I admit there is
no need of an oath to bind him. If it were here, as it was in France,
during the reign of Atheism, there would be an end of the question. But
the people of this Commonwealth suppose men to be moral beings, who
have consciences, and are susceptible of moral obligation.
They treat
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them as such. They exact an oath from their officers, supposing that it
will not be unfelt, although the breach of it may not subject the officer
to an indictment.
Why do you put a witness upon oath, when you
call upon him to tell the truth ? Is it because you can indict him for
false swearing, or is it because you suppose him to have a conscience
which will be impressed with the sacredness of that obligation 1 Do. you
rely upon his dread of temporal punishment as a security against perjury,
or upon his sense of accountability to that being to whom he appeals ?
The same principle obtains in the requirement of oaths of office. We
take it for granted that men are accountable beings, and that a violation of
such oaths cannot escape punishment.
The oath to support the Constitution of the United States points out our duty to the Union.
I would
place it in our State Constitution, so as to remind every man who reads
that Constitution, of the relation in which he stands to the general government, and every officer, of the liability and wickedness of all attempts to
render our duty to the union incompatible with fidelity to the State Government.
Mr. BIDDLE, of Philadelphia, said : Mr. Chairman-We
are now about
to be called on, for the first time, to vote on a question involving a change
in the Constitution, and I, for one, am in favor of abiding by that instrument under which we have enjoyed as much happiness and prosperity as
ever fell to the lot of any community.
There may be some instances in
which alteration may not be mischievous, but it is incumbent on those
who advocate an amendment to prove clearly that it will be an improvement. I entirely agree with the gentlemen who are opposed to a multiplication of oaths, believing they are productive, at best, of questionable
advantage, and that, by unnecessary increasing their number, the reverrence felt for their obligation is diminished.
Of the different kinds of
oaths, none are more exceptionable than prospective, promissory or speculative oaths-oaths
which are dependent on matter of opinion, and
whose obligation rests on construction.
Two constructions have already
been put on the oath in question.
The gentleman from the city (Mr.
INGERSOLL) has said, and truly said, that an oath to support the, Constitution is.one to support the Government, while the gentleman from Franklin (Mr. CHAIIBERB) says it is an oath to support the instrument. If it be
so, let me ask, what is the situation of many, perhaps of a majority of
ourselves, who have taken the oath to support the Constitution?
That
instrument contains no provision for its amendment, and we who are now
deliberating on changing it, are pledged by the highest obligation to its
support.
Mr. CHAMBERS explained.
When I spoke of the oath to support the
Constitution, as refering to the instrument, it was, as an evidence of what
the Government is-not that as a mere instrument it is to be adhered to,
but as showing the existing Government to be in accordance with its
provisions.
Mr. BIDDLE resumed. I am always happy to listen to any thing from
a gentleman I hold in such high respect. Let me enquire what is the
influence of these oaths ? Are they reverenced ? ,4re they not rather
almost like Custom House oaths, which are proverbially a by-word and
a reproach? But it is said that the history of these States has shown
such oaths to be necessary, for the purpose of preserving the Pi&rent
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States in due smhortlin:ltiotl f.o ~IIc* (:vII~*~;I~ (:cmmmcnt :--that States
have openly, anti cvcu II?; IXWS, rr~ist,r~cl t.11~ righdul authority of the
Let me ag:lin cbliclllirc, w(:r(: t;ot. o;llhs of ofli(7: c~xactrd, whew
Union.
these refractory movenlcnts ill m:rt:tin St:ttctj took plac*c ? (‘ertainlg.
For, they have existed since the adoption of tllc) I+‘ctlt:ral Const,itution.
Then, sir, they have hoen tried, :tntl f~xpc~rif:ucc h;ts proved how littlo
they have availed. Mr. (~l~airmnu, 1 vieid to no onu in my devotion 1.0
the IJnion-to our $oriorrs 7Jnion, which will, I trusf., be &erishetl and
maintained, and long c*ontinuc IO bind u!j together as :i great, happy, prosperous, and free people. But, sir, wc must bc bonntl together by sonicthing stronger than oaths of of&c- these will never prevail against the
conflicts of. passion, and the jaring i&rest which may, at times, shake
our Government. It must be deeply rooted in the respect,, the confidence,
the affections of the people. Let these be lost, and parchment Constitutions and oficial oaths will prove of no avail. Sir, I shall vote against
the amendment as unnecessary-as
useless -as mischievons in its t.endency.
Mr. 3. R. CHANDLER, of Philadelphia, said he opposed the amendment
because the Constitution of the United States required the oath to be
taken, and not because he thought there was danger of destroying its
obligatory influence.
When a resolution was introduced here to invite
clergymen to open the Convention with prayer, it was objected to by
those who are most attentive to their religious duties in other places,
and who are in the constant exercise of prayer, because they believed
that it would not, be listened to with becoming attention and solemnity.
But such is not the fact. So as to the oaths. It was said there was no
penalty d law sufficient, and oaths were broken. There was one instance
of a public officer who wilfully violated his oath. The law could not
touch him, but public odium tracked him to his den, and he died in
infamy. The Vice President of the Umted States died a despised wretch.
He congratulated the two parties on the other side on their union, as an
He congratuanti-swearing society, combined to put down wantonness.
lated the new society on its leaders, and hoped they would be blessed in
all their proceedings.
He had only a word or two to add, concerning his
own vote, when we have vowed a vow unto the Lord let us keep it.
Mr. MEREDITH considered that the provision of the Constitution of the
United States, which required that this oath should be taken, was at
present directly obligatory upon us ; and with this view of the subject,
he could not see why this part of the Constitution of the United States
should be inserted on our Constitution, any more than any other part
of it..
MY. FORWARD said, there were other matters besides the matter of oaths
common to both instruments, and if the gentleman’s argument would hold
good, he might also be in favor of striking out. the bill of rights from our
Constituti&.
Mr. MEREDITH remarked, that what he had said was not in the manner
of a contmversp with any gentleman, but merely to give the reasons why
he was opposed to the -amendment. With regard to the bill of rights,
there was no doubt som&hing in it of importance, but perhaps, if the
et&man
would examine the clauses to which he alludes, it would be
f eund that the fretnera of the Constitution of the United States had copied
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them from us, instead of our having copied them from the Constitution of
the United States; or, if this was not the case, that both had obtained
them from one common source. The bill of rights applied to the protection of the rights of individuals from encroachments under the State Constitution, and in this particular, it was necessary to retain it in our Constitution.
IMr. SERGEANT said this was a part of the subject on which he desired
to be clearly understood.
Although he had desired to say as little as
possible, yet the remarks made by the gentleman from Allegheny, (Mr.
FORWARD) had suggested to his mind the propriety of adding a few words
more, in explanation ; and he would take this occasion to say, that he did
not believe there would be found any great diff’erence of opinion between
his learned friend from Allegheny and himself, when they came to compare sentiments fully.
There was not, properly speaking, any bill of
rights in the Constitution of the United Bates ; but after the adoption of
that instrument, there was a great diversity of opinions and much jealousy with regard to the powers granted to the government of the United
States, and then certain amendments were proposed, in the shape of an
express declaration of certain of the rights reserved to the people, and
some of those amendments might have a controlling power over the
legislation of the States. The Constitution of Pennsylvania, however,
was a very different thing.
The people of the State, possessed the
whole sovereign power-excepting
so far as they had parted with any
portion of it to the Union.
In creating a government, of three great branches, legislative, executive, and judicial, it would be understood of course, if nothing were said
to the contrary, that all the powers belonging to these heads, were confered upon the government, and of course; that the aggregate of these
powers was equal to the whole power of the people.
What was called the bill of rights, according to his understanding of it,
was a declaration by the people of Pennsylvania, that there are rights
which the people have reserved to themselves, and h$ not parted with to
the government by any thing contained in the Constitution, either expressed or implied, and that there were points to which none of the powers
confered upon the government could be considered as applying, or if they
dii apply to them, it was only to the extent there laid down. This bill
of rights is a restriction upon the delegation of powers. It will be perceived, then, that the principle of construction to be applied to the State
ConsCitution, and that applied to the Constitution of the United States,
With regard to the Constitution
would be, and are materially diRerent.
of the United States, the construction is, that no power belongs to the
government, but what is granted by the Constitution, in express terms, or
by necessary implication ; but, .with regard to the State Constitution, it
is considered that all power is granted, which is not withheld of reserved.
What is withheld or reserved, appears, as that part of the instrument to
which I have refered.
The hill of rights is a part of the Constitution,
asad a material one too, though often regarded as a mere assertion of principles.
It is in the nature of a proviso to the Constitution, as if, at the
end of the Constitution, it were provided that such and such matters, as
are hereafter mentioned, shall not be conuidered as a part of this Constitution, nor w&him the scope of the powers intended to ha given. That
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was what he understood to ho the meaning of the hill of rights.
Now, if
tt should so happen, that. in the amendments to the Constitution of the
Irnited States, thcrt. were, in some points, a coincidence with provisions
in that part of the (L~nstitution of Pounsylvania, called the bill of rights,
it might he a qucsGon, whcthcr they did or did not apply to the same
purpose and en‘ect, in other words, whet,her the restrictions in the amendments were to bo considered as applying only to the power of the government of the IJnitetl States, or to the ~ovcrnmcnts also of the States 1
And, until that question should be settled, it would be the part of prudence not to omit any restriction in the state bill of rights, merely,
because one, in similar words, was found in the Constitution of the United
States. Now, as to this matter of oaths, in relation to which he had
been, innocently, the cause of consiclorable discussion, but he hoped not
unprofitable discussion, he wished to say a few words, and he was particularly anxious to be rightly understood. He believed it was an universal sentiment among the members of the committee-it
was a sentiment prevailing among all christian denominations, that oaths should not
be administered, unless on important occasions. They all held against
idle and useless oaths. Indeed, we have a large class of our most respectable citizens, who take the language of the New Testament literally,
when it says, “swear not at all”, and they refuse to swear in any case,
Now, Mr. S. did not hold to this doctrine, (though he respected the
scruple of those who did,) he had no doubt of the legality of oaths on lawful occasions, but he believed every Christian denomination held that unnecessary oaths were profane ; that, if an individual took an unnecessary
oath, it was profane, and that if a magistrate administered to an individual
an oath which was extra judicial, he did wrong, as well as the individual
taking such oath. He acknowledged it to be right, he acknowledged it to
be proper, on all great and solemn occasions, that an oath should be taken
-not only as a sanction, but as an acknowledgment of accountability ; he
should be sorry to see the President of the United States, whose inauguration was a ceremopy of very great effect, ushered into oflice without an
oath ; he should be sorry to see him inaugurated into office without this
public solemn acknowledgment ; it would have a good influence, if not
upon him who took the oath, at all events, upon those who witneased the
ceremony.
He did not object to the clause as it stood in the Constitution,
either of this State, or of the United States. What he objected to, was
the unnecessary multiplication
of oaths, or the unnecessary declaration
that oaths must be taken; because, whatever was unnecessarily done,
there must be doubt, at least in the mind, whether it was not wrongfully
done. He was satisfied that there was in the minds of most persons a
repugnance to the multiplication
of oaths, and he was sure that their too
great frequency entirely destroyed their efficacy.
He remembered, upon one occasion, on having arrived in a foreign country, a difficulty raised at a custom house in relation to some baggage ; the
custom house officer said all would be right enough if he would swear
that the articles were all of the growth and manufacture of the United
Stales. He told the officer that he did not know that Fact, consequentiy,
he could not swear. ‘IThe officer, however, appeared to think that he was
over nice, and that he might have sworn to it with all propriety, in his
This was one instance, in which
owr! language, as “ a matter of form”.
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the frequency and improper use of oaths had destroyed their value, and
even worse. There were many others, he did not doubt, of a similar
character, and it occurred to his mind that on such occasions, this appeal
had better be dispensed with, than be stripped by abuse of its solemnity.
He thought it improper that they should have an unnecessary multiplication of oaths.
The amendment df Mr. CHAMBERSwas then disagreed to.-Ayes
25.
Mr. BROWN moved an amendment, to come in after the word “ assembly” as follows, CLshall take an oath or affirmation to perform their duties
with fidelity, and in obedience to what they believe to be the will of their
constituent2’.
Mr. B. presumed the amendment, carried on its face the object he had
in view. It was well known to the Convention that on the subject of the
duty of the representative to obey the will of his constituents, antagonist views were entertained, both here and elsewhere.
Mr. B. however,
believed, that in a representative government, it was the duty of the representative to be governed by those who appointed him their representative.
In the amendment he had not set down the manner in which the representative was to ascertain the will of his constituents, but left him to ascertain that, in a manner satisfactory to his own conscience. But, in whatever mode and manner he does ascertain it, when the will of his constituents is known to him, he was to be governed in his conduct by it, and not
by his own notions of what their will was. He wished our government to
be, in effect, what it was n theory ; he wanted the voice of the people to be
the law of the land. He wished to see the representative, when the people
selected him to perform a certain specific duty, confine himself to the
performance of that duty, and nob the moment he was in office, act upon
a new rule, and take upon himself to determine what was for the interest
of those he represented.
We were told by the gentleman from Allegheny, that there was a principle in the conscience, of many men which might
be reached by an oath. If this be true, and it,cannot be reached without
an oath, and we have had experience enough to show that this principle
will not be reached without an oath, he was for placing an oath in this
article, to reach the, consciences of such men.
The amendment was then decided in the negative.-Ayes
13, noes not
counted.
Mr. HIESTER, of Lancaster, moved to amend the report, by adding the
following words :
6‘ lLnd they shall be required, further, respectively to declare that they
have not been engaged, either as principal or secpnd, in any manner whatsoever, in a duel, since the adoption of this amendment to the Constitution ; and, in the event of any officer of this Commonwealth being
engaged in a duel, in manner aforesaid, he shall thereby forfeit his
office”.
I
The question being taken on this motion, it was decided in the negatire.-Ayes
23.
Mr. EARLE, of Philadelphia, moved to amend the report by adding the
following words :
(a And without oppression, extortion, or unlawful exaction”.
Mr. EARLE : He desired, that every opportunity which offered itself, to
introduce Constitutional checks on the practice of extortion.
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The motion was then decided in the negative.
Mr. DARLINGTON, of Chester, moved to amend the report by adding
the following words :
“4nd no other oath, declaratiou or test, shall be required as a qualification for any office or public trust”.
The committee then rose, reported progress, and obtained leave to sit
again to-morrow.
The Convention then ad,journed.

WEDNESDAY,

MAY 17, 1837.

Mr. CUMMIN, of Juniata, submitted the following
was ordered to be laid on the table, and printed.

resolution,

which

Resolved, That the committee on the sixth article of the Constitution be instructed
to amend the second section of the said article, so that the freemen of this Commonwealth be armed and disciplined for its defence, and that the militia officers be appointed
in such manner and for such time as shall be directed by law.

Mr. FARRELLY, of Crawford, submitted the following resolution, which
was ordered to be laid on the table, and printed.
Re&zrZ, That the committee on the ninth article of the Constitution be in&n&ed to
enquire into the expediency of striking out said article, and substituting therefor,tha following : ‘6The powers not delegated by this constitution, are retained by the people”.

Mr. CRUM, of Huntingdon, submitted the following resolution,
was ordered to be laid on the table, and printed.

which

Re&ued, That the committee on the ninth article of the Constitution be instructed
to enquire into the expediency of a Constitutional provision, requiring the observance of
the Sabbath day.

Mr. fl OODWARD,of Luzerne, submitted the following

resolution :

Reeolved, That the Secretaries of the Convention purchase one copy of Purdonis
Digest, (Stroud’s edition,) for each member of the Convention, and that the expense of
the same be paid out of the contingent fund.

The resolution having been read, and the question being put on the
second reading, it was ordered, on motion of Mr. DICKEY, that the qnestion be taken by ayes and noes.
Mr, BROWN, of Philadelphia, stated, lest blame should be thrown on
the committee, that the subject of this resolution has been under conaideration before the committee, but that it had not been deemed expedient to
make any report upon it.
Mr. STEVENS presumed the object of the gentleman from Beaver, in
calling for the ayes and noes, was to shew whether any of the members
of the last Legislature, who had received copies of this Digest, would be
found voting for the resolution.
Every,member
of the two Houses had
received a copy.
Mr. DICKEY replied that this was one object. Another wararrto shew
who would be found voting .for the expenditure of money on uselaes
objects. He could not discover any propriety in adopting this res&&an,
unless it could be shewn that the Convention had been sent here to d&eat
the laws of Pennsylvania, instead of to form a fundamental law for the
otate.
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Mr. WOODWARDsaid he had not intended to say a word on the subject.
He had thought that no lawyer would oppose this resolution, the objecl
of which was to obtain a work which would afford great assistance to the
labors of the Convention, and without the aid of which he had felt himself greatly at a loss. He considered it necessary to have a digested view
of the acts of the Legislature before the Convention ; and many very
important acts, which had passed within the last few years, were to be
found in this Digest, and could not be so conveniently refered to in any
other place. Many of the amendments which had been submitted, are
calculated to exert great influence on some of these acts. He did not
desire to go blindly to work, but wished to see how the land lay round
him, before. he shaped his course. The call for the ayes and noes should
but deter him from voting for the work, and he hoped it would not deter
any other member. On the ground of economy, it would be wise to
purchase this book, for, to proceed without the light which it would
a&trd, would subject the people to a much greater cost. If any member
was not provided with the work, he ought to be ; and he was sure there
was no one among the people who would object to an expense which
would have the effect of greatly facilitating the labors of the Convention.
Mr. DICKEY did not understand how the Digest of the laws of Pentisylvaniacould
help the Convention.
The gentleman said he could nob
get along withont Strod’s
edition of Purdon’s Digest.
What had Thor
Convention to do with the Digest ? The business it had to perform WBB
with the fundameutal law, to frame a Constitution.
Any work which‘
would throw a light on that subject he would willing1.y vote for. If &ii.
were a proposition to obtain the reports of the proceedmgs of the Convention of 1790, it would be deserving of support, but this Digest would be
~0;;:s~.
He cared no more for the expense of the work than ma”?
. avery lawyer should have a copy, but he should have it at his
own expense.
‘Mr. REIGART, of Lancaster, said he would endeavor to shew that there
was a connexion between the matter of the Di est and the business in the
Convention, and consequently that there wou ‘id be a propriety of obtaiaihing the work.
If this was a book which the Legislature ought to ~WXI~.
it wae one which the Convention ought to have. If gentlemen woub+
turn to the Digest they would find that there were numerous r&rend~
to the Constitution, as well as to the laws of the State. The Convention could not get on understandingly without it. He agreed with
the gentleman from Luzerne, that it was indispensible to a proper performance of the duties of, the Convention.
It exhibited the constructiona.
given to every part of the Constitution, and there was, consequently, m.
intimate connexion bemeen it and the business before this body. THe
expense was nothing, and he feared no blame from his constituents, when.
he placed his name on record in favor of the resolution.
Mr. DARLINGTON, of Chester, thought’it entirely proper that monlit)ers
should be acquainted with the course of legislationi and the guards and
checks which the Legislature had enacted. He did not him&f feel prepare& to act without the aid of this work.
Mr. Cox, of Somerset, said, if there were any members of the Leg&b
lature here who had received the work’, they did’ not want a cow, ati
would, of course, inform the Secretary, who WOUM not procure it.
B”
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Mr. DICKEY said, he had one in his desk, at the service of any gentleman.
Mr. M’DOWELL, of Bucks, moved to amend the resolution by adding
the words
6‘ And that, when this Convention adjourua, the books MOpurchased shall be placed in
the State Library, for the use of the Legislature”.
Mr. HIESTER, of Lancaster,
moved a lirther
amendinent to make the
number of copies “ fifty”, which was accepted by the mover, as a modi-

fication of his amendment.
Mr. CLARKE, of Indiana, expressed a hope that this amendment would
not prevail, because, if it did, the next Legislature would take the books
He
and distribute them. We may as well (said he) do this ourselves.
had got along through the world so far without having recourse to popularity traps. He did not mean to say, the gentleman from Beaver, in
calling for the ayes and noes, had intended to have recourse to one. We
(continued Mr. C.) may as well have these books, and make them useful
to our neighbors.
In my time, I have got some copies of Smith’s Laws,
But
and other books ; some of them were given me in the Legislature.
I have not one of all these at home. They have all been lent out among
my neighboms, Justices of the Peace, and others of my fellow-citizens.
-4nd if I have this work, I shall take it home and use it m the same way,
and this gives all the citizens an opportunity of knowing what the law is.
I shall certainly vote for the resolution, without being detered by the ayes
and noes.
The question was then taken on the motion to amend, and decided in the
negative.
The question was then taken on the resolution, and decided in the
negative, as follows :
YEAR-Messrs. Ayros, Baldwin, Barclay, Bamitz, Biddle, Big&w, Bonham, Browu,
of Northam#on, Chandler, of Philadelphia, Clarke, of Indiana, Cleavinger, Cochran,
Cope, Cox, Cummin, Cunningham, Curll, Darlington, Donagan, Donnell, Dora& Farrelly, Fleming, Forward, Foulkrod, Gamble, Gearhart, Grenell, Hamlin, Hastings,
He%nstein, Henderson, of Allegheny, Hyde, Long, Lyons, Maclay, Magee, Martin,
Meredith, Merrill, Myers, Nevin, OverlIeId, Pollock, Porter, of Lancaster, R&art,
Scott, Sellers, S&eta, Shellito, Stevens, Stickel, Swetland, Todd, Weidman, Woodward, Sergeant, President,-&‘.
NAYS-Messrs. Agnew, Banks, Barndollar, Bayne, Bedford, BelI, Brown, of Philadelphia, Carey, Chambers, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coatis,
Craig, Grain, Crawford, Crum, Darrah, Denny, Dickey, Dickerson, Dilliliger, Dunlop,
Earle, Fry, Fuller, Harris, Hayhurst, Hendemon, of Dauphin, Hiester, High, Hopkinson. Houpt, Ingersoll, Jenks, Keim! Kennedy, Kerr, Konigmacher, Krebs, Mann, M’Call,
M’Dowell, M’Sherry, Merkel, Miller, Montgomery, Purviance, Read, Ritter, Riter,
Rogers, Royer, Russell, Sacger, Serrill, Sill, Snively, Taggart, Weaver, White, Young,
-63.
Mr. FULLER, of Fayette, submitted the following resolution, which was

laid on the table, and printed.
Resolved, That the committee on Corporations, Currency, &c., be instructed to
enquire into the expediency of so amending the Constitution aa to prohibit the Leg%lature from granting any act or acts of incorporation for banking purposes, to any company or companies, without making the stockholders thereof acmuutable, jointly or severally, in their personal, real and mixed estates, for all the debts and liabilities of such
institution or institutions.
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Mr. DORAN, of Pl~iladelpl~ia, submitted the following resolution,
was ordered to be laid on the table, and printed.
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which

Besolvc~l, That the Constitution be so amended that there shall be but one criminal
court for the city and county of Philadelphia, to have exclusive jurisdiction over all
crimes committed in the said city and county, or in any part thereof, the regular sessions
day of every month.
of which court shall be on the

Mr. STEVENS, of Adams, submitted the following

resolution :

Resolved, That a committee be appointed on the subject of secret societies and extrajudicial oaths.

The resolution having been read, it was ordered to a second readingayes 63. noes (not counted.)
The question being on the passage of the resolution, the a!‘es and noes
were demanded by Mr. MANN, of Montgomery, and Mr. HIESTER, of
Lancaster.
Mr: EARLE, of,Philadelphia, nioved to amend the resolution by striking
out all after the word ‘6 Resolved”, and inserting in lieu thereof, the following words :
“ That a committee be appointed to report whether any measures shall be taken on the
subject of secret societies and extra-judicial oaths”.

And the question being taken on the mot,ion to amend, it was decided
in the negative.
Mr. DORAN, of Philadelphia, moved io amend the resolution, by iuserting, after the word ‘6 sooietiks”, the words 6‘ especially Anti-Masonry”.
Mr. STEVENS, of Adams, said, I do not rise to discuss the subject before
the Convention, nor to answer any remarks or arguments used by the
gentleman from the county of Philadelphia, to whom I have occasion to
allude. An answer to any remarks of his, I do not expect ever to feel it
my duty to furnish in this Convention.
Nor should I now notice any
’ thmg which he has said, had he not made me say things which I never
either conceived or uttered. Nor should I have thought it worth while
to contradict what he has put into my mouth, were the effect of his assertions to be confined to this Convention, who heayd and understood us
bsth. But I perceive, by accidentally looking at our reported debates, in
the Chronicle, that he has put his assertions in print, and sent them forth
to the people, who have not heard and who ‘know neither of us. Valuing,
ai I do, the good opinion of the people, more than some of their represent.ati,ves, I think it my duty to correct the misrepresentations, (unintentional,
.
I hope,) made by the gentleman from the county of Philadelphia, (Mr.
DORAN) of what I said in debate. The reported speech of that gentleman
has the followmg passage : a‘ The gentleman from Adams, (Mr. STEVENS)
intimated, when speaking of the judiciary committee, that none but lawyers should, in his opinion, be on that committee, and violently insinuated that none others could make a good Constitution”.
6‘ He (Mr. DORAN) was not disposed to think a badly of the intellect
and judgment of the rest of his fellow-citizens as that gentleman”.
Now, sir, as my remarks, to which the above purports to be an answer,
are not reported, and never will be, if they should wait until I furnish a
copy of them, I have thought it my dut to deny that I ever said or insinuated any thing like the above remar %s, or from which any inteuigent
and candid man could have drawn such an inference. I did say, what I

rep& that Z Wived leaned and tpper&nped judqs arrdlawyer9 wer9

better acquainted with the subject of tlicjudiciary,
thnu gcntlcmen of any
other profession or occupation ~tonltl hc supposc11 III IX:. And I asked,
whether it was the desire of thosr who complainrtl of the organization of
the committee on the judiciary, to have that. subject taken from upright
and respectable jntlges, and ref’ercd to coopers and t.iukcrs, to tinker up a
Constitution-not
to guard the mterests of the honest. farmcrs, mechanics
and laborers, but to gratify the wild visions of idle dreamers-not
to protect the vested rights of the agriculturists, and the life and 1ibert.y of the
honest poor man from the overbearing inllucncc, and pursuasive gold of
the rich, but to prostrate all these, through a corrupt, dependant, incxpcrienoed, and demagogical judiciary, bcforc the wild, revolutionary,
and
agrarian folly of modern reformers.
It is perhaps due to the gentleman from Philadelphia county, (Mr.
DORAN) to acknowledge that his arguments and illustrations went very far
to convince me that I was wrong, when I asserted, that it was to be presumed that experience and able judges and lawyers were better acquainted with the subject of jurisprudence, than gentlemen of any other profession or occupation could be. He repelled this imputation with virtuous
and patriotic warmth, and by the way of ilhlstrltting his position, exclaimI perceived that the argument, accomed, “1, myself, am a lawyer”!
panied with the example which he adduced, seemed to have a powerful
tendency to convince the Convention that he was right.
I, therefore,
confess my diffidence as to the correctness of my argument.
From the manner in which the gentleman on that and some other occaeions, noticed the few remarks with which I troubled the Convention, I
to be
am bd to suppose that he believed me to refer to him. Unwilling
thought to indulge in any offensive allusions, I assure the gentleman that
when I ssid, ‘6 that lawyers were presumed to know more of law than
those who had never studied the subject”, I meant nothing personal in
regard to him. I hope, therefore, he will acquit me of makmg any such
allegations against him. He had no part,icular objection to t,he amendmew of the gentlernan.
Mr. DUNLOP, of Franklin, expressed a wish that the gentleman from
Montgomery would withdraw the call for the yeas and nays.
Mr. MANN, of Montgomery : Mr. President, I would willingly
oblige
the gendernan from Franklin in many things, but in this particular, I cannot consent. I deprecate the introduction into this Convention, of any
matter so totally irrelevant, so unconnected with the objects for which it
has assembled, and calculated only to break in upon its harmony, and mar
Under this
the peace, as well as retard the progress of its deliberations.
view of the subject, I cannot withdraw the call for the yeas and nays ;
and I shall vote against the reference to a committee.
Mr. MARTIN, of Philadelphia, moved the pnstponcment of the subject
for the present.
Mr. BELL, of Chester, said although he was not generally opposed to
committees of enquiry, the suddenness of this motion, and the unexpected
course which had been pursued, had left him no opportunity to give the
subject that deliberate reflection which was due to it. He had, therefore,
merely risen to say, that although the gentleman from Adams (Mr. ST&
VENS) was in possession of the whole subject, he (Mr. BELL) had not
&culated that he should have to turn his attention to it. The gentiemsrn
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from Adams is ready now to proceed with the discussion : I am not ready ;
and in order to give myself time for due reflection, I shall feel myself
called upon to vote for the motion to postpone. I hope the subject will
be postponed, but not for the purpose of stifling enquiry.
Mr. DENNY, of Allegheny, considered the subject as one which commended itself to the minds of all the gentlemen of this Convention.
Was
it possible, that a subject which had been so long before the public, which
had-been the theme of books, and newspapers, and the subject of discussion through the whole community, had not reached the mind of the gentleman from Chester 1 Could any gentleman say, that he had not so far
made up an opinion on this subject, as to be able and prepared, at once, to
vote either for, or against the raising of a committee, on a topic, which must
have been fol many years, familiar to every one who now heard him ? The
discussion which had taken place on yesterday, concerning oaths, was one
of great and singular ability : and after that discussion, was any gentleman prepared to say, that he had not now made up his mind for, or against
the multiplication of oaths ? The Anti-Masons courted enquiry : and he
hoped tha committee would give the gentleman from Philadelphia,
Mr.
DORAN) an opportunity of investigating their whole course and con 6uct.
I will then, (said Mr. D.) if required, vote to give all the time which may
be necessary for a full investigation ; but I can see no necessity for giving
time now for gentlemen to make up their minds as to the vote which they
shall give on the subject of reference.
Mr. RANKS would, he said, vote against the proposition to postpone ;
he would, also, vote against the resolution. He was not satisfied that any
advantage would result to the people of the Commonwealth from this enquiry, even if a committee, consisting of the ablest men in the body, should
make a report as voluminous as the debates of the Convention of 1790.
If this was a matter affecting the welfare and happiness of the people, he
would go for it ; but, as it was of an imaginary nature, and of no substantial, present, or future value, he would go agahst it. He had no objection
to the discussion of this subject in county meetings, or bar-rooms, and in
the halls of the Legislature, or wherever else it would be made a political
hobby.
Gentlemen might then raise their voices against gxtra judicial
oaths and secret societies, as loud, and long as they might think proper,
against every thing, right or wrong, as they pleased ; but, in that body,
consisting of men, whose worth had been well tested in trials and perils,
such an inquiry was unnecessary, and out of place.
It was not expected, or required by the people, that the Convention
should take any measures or adopt any resolutions, in regard to these
things, much less inCorporate thetn into the Constitution.
He had no apprehension that any injury would result to the country, either from Masonry
or Anti-Masonry.
As long as the people enjoyed their rights, as long as
they should hereafter enjoy the right, which he was confident this Convention wonld not take from them, of going to the ballot box, he should
have no fears of say lasting evil to the country from such measures-no
fears for the safety of the republic.
The inquiry would end in nothing
practical or beneficial, and the Convention had better let alone subj,jeCts,the
djscussion of which would agitate so deeply and tend to destroy social inter$ourse with one another, & end, perhaps, in cutting off mutual communica#as on the great subjecti committed to their charge, It would serve ~9
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purpose hut to cxc*it.c.
’ :~m~rry :lutI intllgttiiut IiTlltlys, anti hail, thereforr,
hctl.er he let. alouc. Of.?viut cwust:quenrc~ W:LSii 10 Itim, th;l~ a m:m hrlongcil to out socicity, 1nor:4 or ~cligiour, or xlothcr, IiJllt~wtd one Irouert
pursuit in lifi or aiiotlicr.
‘L’o him il. was nolbillg, if hc m:ls au honest
luau, disposed to do right, :rntl :wI~Y! iu conf’orrnilv witli that tlisp&tion.
Mr. BELL, in a.nswcr to the gc~~ilemau Ji.rm~~llc,nlleny, (Mr. DENNY)
would remark, that Iic did not. all&t. to bc ignor’nit. of a question which
had so long agitated the State, uor hat1 1~: 1~11 tlcni to the able and learned
discussion of ycst,crtl:ty, on the subject of c:xtr;t-judicial oaths : all he
asked was time to consider whctlicr il W:IS nc’ccssary t,o go into an enquiry
upon these subjects. The purpose for whirli wc were scut here was to
make a change in the Constit.utiou of Covcrnment ; and he was sorry to
observe a growing disposition to eutc,r upon the husincss of lcgislatlon.
Gentlemen c&me here only to lay the fouutlntion of a Governme&, not to
anticipate ordinary legislation.
IIe was opposed to the introduction, in a
fundamental law, of any thing that lookctl like minutia.
If extra-judicial
oaths were an evil, and bc presumed they were, why could they not be
Thr genlh~~an from Adams had ma&
suppressed by the Legislature.
two attempts to introduce something into the codes of law on this subject,,
arid
without succ’ess. I, sir, (said Mr. 13.) live in 3 county in which
Anti-Masons are numerous, and I know none who arc more pure and
ronscicntious in feeling and action, than are to be found in that class ;
but I am free to declare that they do not wish any thing introduced in the
Constitution, which is not of a fundamental character, however flattering
it may be to their pride, or honorable to their objects. He did not think
it unreasonable to ask a little time, to consider whether WC ought to
inquire into this subject, and hc pledged himself in all sincerity, that if it
was proved to him that this was a proper subject for the action of the
Convention he would go with the gentleman in its prosecution, heart
and tongue. Hc held himself opcu to conviction, but was not led by
prejudice.
Convince him that the enquiry was necessary and proper,
he would be willing to sit here for a year, in order to bring it to a close.
But he would not go heedlessly into enquiries and debates, which could
only lead to contrariety of opi&on and confusion of counsels.
Mr. STEVENS said, the question was whet,her we should proceed to the
nonsideration of the subject or postpone it. It was now no question as to
the propriety of raising the committee, but merely whether the subject
was sufficiently understood t,o enable every man to give his vote,upon it.
11~:would. ask ,every candid man to say whether he had not made up his
mind on the subject, one way or another. He would ask the gentleman
(Mr. BELL) whether he expected any information, within a day or two,
which was to govern his decision. If he was to consult with his friends,
to receive documents from abroad, or to apply himself to deep meditation
on the subject, he would willingly afford him the time which he had
demanded, for the consideration of a question which had been so suddenly brought before the Convention and the people. Was it not one of the
first subjects brought before the Convention, and was it not known that it
would be brought before us ? The gentleman, had, to some extent, discussed the proposition of the inquiry by a committee. The interest which a
large body of the people felt in this subject, was a sufficient reason for giving
it to a committke ; and he trusted that no report would be made having any
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other object than the public peace, and welfare.
When a report was adop
ted and sent forth, it would greatly conduce to calm the agitation of the
subject. But the inquiry was demanded by thousands, and was due to their
deep and earnest feeling on this subject. It was time that it was submitted
to the people of Pennsylvania, instead of an organized society. The subject
never was fairly and freely considered. They never had a fairrvote upon
it, discomiected from the influence of oath-bound societies, and party
interests.
If this people will but come to a decision-if
they would say
to these corporations, go on-your
course is correct and your influence
wholesome ;--I (said Mr. STEVENS) will acquiesce, and not again touch
the subject hereafter.
But, until he had an opportunity.of bringing the
question to that decision, he would continue to press it. Gentlemen need
not expect to stifle the voice of inquiry, and if they pleased, of agitation.
The opponents of this system-whatever
you may think of them in other
respects-are
fearless and persevering.
Had they not been so, they
could not so long, and so successfully, have combated against the coalitions
They had breasted the storm without shrinkof prejudice and power.
ing. Again, he assured gentlemen that they could not expect to gain’
time, by smothering inquiry.
It would have the effect to compel us to
We (said Mr. S.) will continue
offer the proposition on every occasion.
to do it-and
there is no rule of this body to prevent us-until
the object
is effected.
I ask gentlemen (concluded Mr. 8.) to give us the committee.
Reserve your judgments, reserve your arguments, till the subject
comes before you, in the certain form of a report.
Mr. SOOTT, of Philadelphia, regretted, he laid, that the gentleman from
the county, (Mr. DORAN) had offered any modification of the resolution,
for the amendment would give it more of a speculative character and
direction than the original resolution possessed. The resolution of the
. gentleman from Adams proposed an inquiry into two subjects, which
were distinct, yet perhaps connected- secret societies and extra-judicial
oaths. Some discussion had taken place on one of these subjects, the
minds of members had been turned to it, and, perhaps, made up in regard
to it; but, as to the other, there had been no discussion nor inquiry.
He
could not see why, if inquiry and discussion were necessary, they
could not be had. He did not think there was any thing in these subjects
of so exciting and irritating a nature, that gentlemen, in discussing them,
should necessarily lose sight of the courtesy due to each other, or of their
duty to the Cbmmonwealth.
The resolution embraced all secret societies, religious, moral, and political.
He confessed that his mind was
open to conviction in regard to the subject, and that he was in favor of
the inquiry proposed. It was, in a republican country, a curious and
somewhat novel subject of investigation.
In monarchical and despotic
lands, we knew, historically, something of the character, objects, and
influence of secret societies. Originating in hatred of tyranny, nourished
by the reciprocated hate of the tyrant-upheld
by the spirit of enthusiasm
-cherished
from the love of danger-protected
and endeared by the veil of
mystery, they have, in such lands, grown up-played
their several parts in
the drama of nations-submitted
to persecution, and become extinct.
They were coeval with the days of chivalry, and mingled with the best
emotions of the heart. They may be traced back among the institutions
of the most enlightened nations of lantiquity, and, although often abused,
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are generally found in association with the riles of’ religion, or conversant
in the protection of the weak agaiust the encroachments of the powerful.
Germany acknowledged them in the semi-judicial tribunal of the Vehme,
which made despots tremble, whom uo other power could reach. That
tribunal fulfilled its part, and was finally put down by the despotism which
had more than once quailed before its decrees.
In the fair and beautiful land of Italy, which had so long been prostrate at the feet of her Austrian oppressors, torn and distracted as she,was
with internal dissensions, there arose the secret association of Carbonari,
a band of devoted and virtuous champions of freedom aud foes to tyrants.
They became the subject of Austrian suspicion and hostility, and were
finally suppressed. In bigoted aud despotic Spain, there was another
secret society-a
society which had heen alluded to in this Convention,
and it was put down by the hand of that arbitrary power, whose principles
it opposed, and whose jealousy it had excited. In all places to which they
retreated, whether in the mazes of the cities, or the deep obscurity of the
forests, they were hunted, till they were dragged forth and trampled on.
When Europe was in the hands of NAroLEox-when
parent and child
were severed by his stern proscription-when
no power existed which
could control his will, there arose, even in the bosom of the army, a
secret society, which the tyrant soon found it necessary to put down.
So, in England, wherever it was necessary to organize a resistance to
oppression, it was always effected by some secret association, formed and
acting in the shade of obscurity.
The first germs of the reformed religion grew up in silence, and shadowed by the protecting darkness of studied secresy. The Waldenses,
humble, lowly, buried in the bosoms of their beautiful and secret valleys,
preceded the holder lustre of avowed reform, and, while that secresy was
preserved, escaped the bitter tread of persecution.
Wherever, in the bosom of monarchies, any portion of liberty has existed, secret societies have guarded it, and whenever it was to be won, they
He would not
have marshaled the way, and pointed the road to victory.
say that they ought to be cherished in this country, nor would he say that
it was proper or improper for societies here to meet in secret. Sir, (said
Mr. S.) we have secret societies all around us. The first day that we entered this Capitol, we formed ourselves into two distinct secret societiessixty-six of us in one, and sixty-six in the other, and the members of
these societies were pledged to each other; under the penalty of personal
dishonor, for violation of that pledge. Secret societies existed every
where, in every legislative body, and in every community-in
our college
halls, and among the young, and pure, and ardent spirits, who, in these
halls, are imbibing the lessons which will fit them, in their turn, to guide,
and govern, and direct the nation. They seemed to be natural to the
human heart. And, while their influence in monarchies was historically
known, their fitness to the republican form seemed still to be a matter of
speculation.
He was always willing to enter into an inquiry on any subject where
it was desired. If it was competent for freemen to restrain the action of
freemen, we had a right to know the grounds on which that restraint was
sought to be imposed. He hoped the subject would be uarefully examined by a committee, that they would make all the necessary inquiries in

PENNSYLVANIA

CONVENTION,

1837.

226

regard to it, and that they would make a report to this body.
He was
opposed to the postponement, fearing, as he did, no excitement or disturbance from the consideration of the subject.
The mere glance he had taken at former ages, and other lands, an outline susceptible, upon the proper occasion, of very wide developement,
would serve to shew, that if time would permit, and the duties of this
Convention should hereafter justify deliberation upon the topic, it was
one of wide extent, and rich in illustration, however it might be deemed
unworthy the grave examination of men, who felt that the deep seated
freedom of their country might well afford to smile at mysteries, or fearlessly indulge the visionary enthusiasm of secret societies.
Mr. BROWN, of Philadelphia, said, as he had previously indicated that
he would vote for the resolution of the gentleman from Adams, in relation
to ‘6 secret societies and extra-judicial oaths”, and as he now intended to
vote against it, in consequence of the amendment of his colleague, (Mr.
DORAN) giving to the committee the power to enquire into the 6‘ rise and
progress of Anti-Masonry”,
he would briefly give his reasons for his vote.
He thought Anti-Masonry a political disease, similar to some diseases that
affect men once, but never return again, and would soon pass away like
other political humbugs that had been gotten up within the last fifty years
in the United States by political demagogues, to raise themselves into
office and power.
He did not at any time think the proposition of the
gentleman from Adams, was one that ought to be brought before the Convention, but as he then thought, and which has since been proved too true,
that that gentleman would have that subject before the Convention, as one
of the many crude notions the Convention would have to suffer to come
before it, it would be as well to let him have his committee at once, and
relieve the Convention from a further infliction of speeches, and the gentleman’s own mind from the burthen that seemed to be weighing him down,
and disturbing his dreams by day and by night, and which.he has, every
day, and on every occasion, in some shape or other, dragged into the Convention, to make a speech upon. He will have it here, and I (said Mr. B.)
am willing to let him have it, in his own keeping ; but I am not willing to
raise committees to inquire into all the political parties that now exist, or
that may’have existed in this State. We might as well inquire into the rise
and progress of whiggery, or any other political name that partiecl gather nnder. He said a new political party was rising in the north, from dhich
quarter Anti-Masonry came, and all the new political notions do come, that
affect Pennsylvania, which was a crusade against the Catholic religion,
Shall we inquire into the rise and progress of this ? I am opposed to resolving this Convention into a committee, to examine into the rise and
progress of parties, of which neither my constituents nor myself care anything. Ought we not rather go on to consider such amendments to the
Constitution as the people have sent us here to propose, and leave it to
the people themselves to discuss the rise and progress of these subjects ?
Mr. SHELLITO thanked the gentleman from Philadelphia, for having so
fully*expressed,his
own views on this subject : and remarked, that he
might as ‘well, at the same time, have included religion also ; concerning
that, there was a great difference of opinion, and much sectarian zeal,‘and
if the spirit of this resolution should be countenanced, we should soon see
’
religious sects denounced, as the Masons no$v we&. .
C”
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Mr. BROWN said he would just add, that a strong spirit of hostility had
rieen in the east against the Roman Catholics : most of our excitements
rose in the east, and travelled gradually into this State. He soon expected to witness an attempt to disfranchise the Roman Catholics,
Mr. STEVENS modified his resolution by striking out the word ‘6 AntiMasons”, in order that he might not embarrass gcutlerneu, who were opposed to its introduction into the inquiry.
Mr. BROWN asked whether the gcutlemau had a rigllt so to modify the
resolution.
The CHAIR replied in the aflirmativc ; but remarked, that the motion
could be renewed.
Mr. STEVENS had, he said, only a word to say. He wonld not go into
the whole subject of Anti-Masonry now. When a proper time arrived,
he would attempt to answer the gentleman from Philadelphia, (Mr. SCOTT)
and, until then, he would advise the gentleman to throw away no powder
in skirmishes, as he might find himself in want of all his ammunition.
Mr. FORWARDsaid he would not commit himself in regard to his final
vote on this question. He should certainly vote for the-inquiry, for the
reason that a large number of our fellow-citizens considered secret societies and extra-judicial oaths as among the most portentous evils of the day.
The call for the yeas and nays having been withdrawn, the amendment moved by Mr. MARTIN was decided in the negative.
Mr. DORAN then moved to amend the resolution by inserting after the
words, ‘6 secret societies”, the words, ‘6 especially Snti-NIasonry”,
which
was negatived.
Mr. EARLE, of Philadelphia, said the advocates of the resolution considered it as standing now, just as it would, if his motion to amend had
been adopted. A majority of the Convention seemed to think that some
inquiry was necessary, and he saw no llarm in it. Whether right or
wrong, a large number of gentlemen have entertained the opinion, that
the inquiry was proper, and it was not for him to say, whether it was
He held with JEFFERSON, that error was harmless, as
right or wrong.
long as truth was left free to combat it. He was in favor of inquiry,
generally, whenever it was asked ; and he was sorry ‘to say that gentlemen, on the other side, were not so generally in favor of it. Early in the
session, he had offered a resolution of inquiry, which was rejected. There
must be great inconsistency somewhere, in resisting inquiry desired by
some, and not when desired by others ; but he should, himself, endeavor,
He belonged to
notwithstanding this, to preserve his own consistency.
a party who held every thing open to free inquiry and investigation.
Mr. BONHAM wished to state to the Convention, the reasons which should
govern him in giving his vote on this subject. He intended to vote against
refering the matter, now before the Convention, to a committee ; and he
did so, because he believed there had already been too much time and
money wasted on this subject; and of this, he thought the people had
given us full evidence at the October elections. At the session of the
Legislature before the last, there had been much time occupied on this subject, which might have been occupied on subjects more interesting to the
people ; and, knowing that this question was a very great hobby with the
gentleman from Adams (Mr. STEVENB), he felt satisfied in his own mind
that much of our time, if this resolution should be adopted, would be
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taken up with a useless discussion, on a sub.ject of not the least importanceto the people,and which they did not wash the Convention to waste
‘raking this view of the question, he should vote against refertime with.
ing the subject to a committee.
I am opposed to the resoluMr. CRAWFORD said : Mr. President-Sir,
tion offered bv the delegate from Adams, because I can see no good to be
derived from an inquiry, such as the one proposed to be made ; while, in
my view, considerable evil might bc produced, by incessantly thrusting
the subject upon the attention of the Convention.
If it was necessary
that a provision should be engrafted upon the Constitution about to be
framed, prohibiting citizens of a free republic from exercising the privileges of freemen, and connecting themselves with societies of any kind,
moral, religious, social or pohtical, then indeed such au enquiry might be
proper. Or, if Masonry and Anti-Masonry were so arranged against each
other, as to endanger the peace and harmony of the good people of this
Commonwealth, then it might call for the action or serious consideration
of this Convention; but, sir, I am happy to know, that neither of these
cases is the fact. No majority, I am satisfied, will be found in this body,
in favor of engrafting upon the Constitution, any provision which would
go to abridge the privileges of any citizen of the Commonwealth, or prohibit him from attaching himself to any religious, moral, or social society,
a connection with which he believed calculated to promote his happiness :
and, on the other hand, I feel satisfied, from what I have discovered since
I came here, that there was nothing in the distinction between Masonry
and Anti-Masonry, which was calculated to sow the seeds of discord
among the people, and all have the undoubted and indefeasible right to
enjoy their own opinions on both these subjects ; and, after observing the
union and harmony which have characterised this Convention thus far, a
harmony which had almost led me to anticipate the speedy arrival of the
long promised millenium, 1 cannot for a moment entertain an idea that
any serious evil is to be apprehended from not considering the subject
embraced in this resolution. Entertaining these opinions, and believing
its consideration unnecessary, I will content myself with voting against
the proposition. .
Mr. DUNLOP then enquired whether the resolution, which had been
adopted, requiring the committee to report simple propositions to amend,
without any other report, applied to any other than the standing committees.
The CHAIR replied, that the resolution applied only to standing committees.
Mr. DUNLOP then moved to make this a standing committee, so that it
might make no report, but a simple proposition to amend the Cons&ttion, if an amendment be deemed necessary.
Mr. D. begged leave to state to the Convention, the reasons which
inducedhim to make this motion. It was not his desire that this question
should be refered to a special committee, to go into any investigation of
matters relating to secret societies, or to any other matters which had the most
remote tendency to create a political excitement ; as, he believed, questions
of that character should not be introduced into our deliberations.
If this
subject was to be refered to a committee who were to take it up, examine
and consider it, and bring in a naked proposition on the subject, without
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any other report, and without any comment, ha would bc disposed to vote
for it, and he had submitted thr amendment with this view alo~rc~; but, if
it were proposed to go into an iuvest.igat.iou of thu whole subjclcl. of Masonry, and of all su1;jcc.l.s ~o~~tu~*tctl tllcrewitb, in this Convention, licx
could not, give ii his sanction. Althougli a crcnl number of his corlstituents were Anti-Masons, hc co~dtl not sivc his vote in favor 01' ;t special
committee, to go into ali alnlosl cntllr:is cn;unin:~liou of tile q\lestioll of
Masonry or Anti-Masonry, nor should he (Ictiirc that any thingin the shape of
a report should be thrown upou the Convctlt.ion , and tlic public!, :~tthis l.imc,
that would be so’likely 1.0 produce a poli tic:11 cxcitcmeut, in au asscm..
blage in which all party feelings should be cntiroly suppressed. He did
not say that the gentleman from Adams (Mr. STEVENS) desired to introduce questions of party politics into our deliberations, but hc feared that
such a result wo~11dnecessarily follow, if this committee were raised, and
clothed with power to make a detailed report, on those exciting subject.s,
and, for this reason, he should vote to refer the subject to a standing committee, from whom there would emanate, not a report, but a simple
amendment to the Constitution.
He should vote to refer the subject to
this committee, but he would reserve to himself the right of his opinions
upon the amendment, when it should be brought in ; and if it should disfranchise any man for a mere negative connec.tion with any secret or other
society, if it should disfranchise any man for now belonging, or for having
He
belonged to a secret society, it should meet his decided opposition.
should hesitate in inserting a clause in the Constitution, disfranchising
any man for the solitary fact of his now belonging, or having once belonged to a secret society.
With regard to Masonry, it was fast becoming a
dilapidated order. There was a time when that ancient institution was
much more reverenced than at present. Now, sir, you can hear your
royal arch masons, your grand masters, and your knights templars,
expressing themselves, as though they were entirely indifferent to its preservation, and many of them had ;io objection to see the fraternity prostrated ; in fact, he had heard a mason of high standing say, not long
since, that he should have no objection to vote for any committee of
investigation, to see the order die away entirely and sink into lasting oblivion. He knew there were many masons perfectly indifferent about the
order, as useless, or unsuited to the enlightened progress of the age, and,
although some few might be found, who held their obligations to t,heir
society paramount to every other, yet he knew there were many of our
high minded, honorable, and patriotic citizens belonging to this society,
who held their obligations to their country superior to any obligations they
ever owed to Masonry, and he believed this to be the general, feeling
among the intelligent masons of the day. Mr. D. was no mason; he
never had belonged, and neT.er would belong to secret societies, and if
their oaths mere shat they have been represented to be, he detested them
from his very soul, but he helieved there were many masons who held a
mere negative position in relation to these societies. These persons, who
stood hi this situation, were men who formerly had belonged to the Masonic
society, but who. have long since withdrawn from its lodges and parades,
and were entirely indifferent whether the order was sustained or not;
indeed, many of them would be well enough satisfied to see the society
brbkeh down, although they, themselves, would not lend an active aid in
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affecting it ; and would you insert a clause in the Constitution disfranchising such men as these ? He trusted not,. He had desired to express
himself in this manner, in order that hc might be understood, because he
stood in a delicate position in relation to this matter. A pal many of
his constituents were Anti-Masons, and perhaps they might denounce him
He hoped, however, they would feel
for the sentiments here expressed.
and acknowledge the propriety of his course upon this occasion, but, if
they did not, he had only to say, that he should never, for any consideration of occasional popularity, shrink from the intlcpcmdent discharge of
what he considered to be his duty. He bclicved, however, that a large marity of the people of the senatorial district, which hc had the honor to
represent, would bc hostile to entering into an investigation of this character, and would be averse to throwing out before the people, and this
solemn assemblage, any report upon this engrossing subject. He was
then obeyirg, in supporting this amendment, what he sincerely believed to
be the sentiment of a large majority of the people of the counties of Cumberland, Franklin and Adams ; and he believed this to be the sentiment of
a large number of his Anti-Masonic constituents ; but let this be as it
may, he should always be independent enough to vote as he considered
his duty to his country, and his conscience, required, without regard to the
ephemeral politics of the day. He would here take occasion to say, that
he held himself bound to obey the will of his constituents, upon all occasions, when he could do so, consistently with his duty to his country
and his conscience, and he had frequently, during his representative
career, voted contrary to his own private opinions, because, he believed
the sentiments of his constituents to be different from,his own ; but, there
were times, when a representative was compelled to go against the voice
of his consttiuents -there were duties imposed upon the representative, at
times, which left him no alternative but to vote contrary to the will of his
constituents, and he begged leave to allude to one occasion, particularly,
in which he had voted contrary to what he believed then to be the wishes
of a majority of his constituerits.
The occasion alluded to, was when he
“had voted against a batch of lotteries for the relief of certain turnpike
roads, and when he returned home to his constituents, he found many
of them, although he was satisfied that he had conscientiously discharged
hjs duty, were so incensed at his course, that he entertained some doubt
if he could have been elected constable, in auy township in his district;
but scarcely had two years passed away, before they found he had done
them a great service, in opposing a monstrous project of bloated speculation and fraud, that would have ended in bankruptcy, without the slightest pretensions of advantage to those upon whom it was intended to confer
its boasted favors.
Mr. HAYHURST said, as others had taken occas’ion to give their reasons
which were to govern them in their votes, it also become his duty to do.
In the first place, he should vote for the amendment, and if the amendment prevailed, he should then vote for raising the committee proposed to
be raised by this resohltion.
He was not aware that there was ever any
great excitement prevailing among the people he had the honor to rcpreBent, on the subject of secret societies , and perhaps they were not very
well informed on the subject, and if this inquiry should tend to enlighten
hie mina, or the n&de of his constituents, it would not be altogether lost
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labor. If, however, this investigation should resnlt in bringing up nothing . more. than what he was now aware of, hc shoultl thm c4aim to vote
against mtroducing any thing into the Constitution on tlic sllbjrc*t. 011
all questions, however, he wishctl to bc understood to be of those who
were always willing t.o inquire, and rereivc t.be light from all sonrrpfi from
which it could be derived, and having rcccivcd the light, Ire s11onLcIact
accordingly.
He was not instructed on this snbjcct in any manner, more
than negatively : that is, that there was no cscitemcnt on the snbject
among his constituents.
He was in favor of sprcxling out to the world
the light; and considered it characteristic of the: dark ages, to ai.tcmpt to
shut it from the people. He was in favor of lntving a11 the light on tltc
subject which could be obtained ; yet, mhc~n all that light is b&xc us, it
he saw no more necessity for a clause in 010 Constitution on this subject,
than he now saw, he would reserve to himself’ the right of voting agamst
any such clause.
Mr. BELL should vote against the amendment, which he thought had
heon inopportunely
proposed by the gentleman from Franklin, (Mr.
DUNLOP) and he should vote against it because he did not feel at liberty
to concede that this subject was in any manner connected with the ConIt will be recollected, that a long range of discussion was
btitution.
entered into with regard to what might be considered the legitimate business of the Convention ; and in the disrussion in relation to the appointment of standing committees, it was contended, and very properly, he
imagined, that the standing committees should be raised, t,o take into
consideration all legitimate subjects connected with the Constitution, and
to report such amendments as they should deem necessary.
We all
accede, that the proper tribunal for the reference of any matter connected
with the Constitution, is a standing committee.
Well, then, if you send
this subject to a standing committee, you concede that it is, in some way
or other, connected with the Constitution of the State, & that it is right to
legislate upon the subject. With this view of the case, he should vote
against refcring the subj.ect to a standing committee ; but, as some gentlemen appeared to be desirous of having light upon the subject, by having
a report from a committee, he would say that, if any light was to be
obtained, he should vote cheerfully for a special committee.
Mr. AGNEW was opposed to sending this subject to a standing committee. The object the gentleman from Franklin had in view, of restricting
the committee, which was to take this subject into consideration, from
making any other report than a naked proposition, could be obtained by
instructing a special committee to this end. Now, he was unwilling to
send this subject to a standing committee, but he was not unwilling that a
special committee shonld be raised on the subject. He did not think,
when gentlemen t,ook upon themselves the high responsibility of bringing
before the Convention a subject of this kind, they should refuse to grant
them a committee.
The gentleman from Adams had taken this responsibiIit.y, and, for this reason, he should vote to grant him a special committee, not however, pledging himself to support any proposition which
might he brought in on this subject, but leaving himself free to act in
future as he might be informed on the subject.
Mr. DUNLOP then medified his amendment so as to refer the subject
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to a special committee, restricted in the same manner as the standing
committees.
Mr. MERRILL should vote for the resolution of the gentleman from
Adams, (Mr. STEVENS) because he believed it a subject of sufficient
importance to *be inquired into. But the question now was, shall the
committee be restricted in its operations?
It seemed to him, that the
principal object, in raising this committee, was to have the Convention
furnished with the facts and arguments in relation to the case. and not a
mere abstract proposition.
He wished to have the views of the committee, and the views of the whole Convention before him, and all the information which was to be obtained on the subject, and he could see no good
reason why this committee should be restricted from making a detailed
report on the subject. He should vote for raising this commrttee, and he
hoped it would not be restricted in any manner.
Mr. DORAN said, as I shall vote in favor of the resolution of the gentleman from Adams, (Mr. STEVENS). I desire to state briefly my reasons for
so doing, in order that my constituents may be informed of them. Mr.
President, I am no mason, and have no personal feeling to consult in
forming my opinion as to the proper course I ought to take in regard to
the resolution.
I do not approve of persecuting men under the pretence
of patriotism, nor shall I lend my aid to the execution of measures which
I may be wrong in my
are, m their nature, proscriptive or inquisitorial.
opinion of masonry, but I am not so wedded to my opinion that I may
not be separated from it by argument and information.
My opinion is,
and I am not afraid publicly to express it, that the Institution of Masonry
is a useful society, formed for benevolent purposes, and calculated to
promote a social and friendly intercourse, between man and man, entirely
unconnected with political objects, accomplishing every day the beneficent
purposes which its founders had in view when they established it, and
enrolling amongst its members many, and very many of our most deserving citizens. Yes, sir, history informs us that WASHINGTON was a mason
as well as LAFAYETTE, men who would belong to no society, the principles
of which were in the least de ee inimical to civil or religious liberty.
Can I then join in the hue an f cry against such a society, and te hunt
down, vilify, and proscribe its members, from selfish and base motives,
and upon the ruin of those men, to raise myself to power and importance?
Certainly not. This unholy crusade against them has been too long carried on, and it is time to put a stop to it. In my humble opinion, a full
knowledge of the nature of Masonry, and a publication of that knowledge
to the people, will forever close the mouths of those designing demagogues
who find it their interest to be continually talking of its horrors and dangers.
The resolution is merely to enquire, not to condemn ; and as
Masons and Masonry have nothing to fear from a full and fair examination
of their principles, I shall vote in favor of the resolution ; and so far shall
I go with the gentleman from Adams, but no farther. The report of the
committee, should the resolution carry, I hope will be full and extensive.
Mr. DUNLOP then modified his amendment, so as to add the following
words, ‘6 and the said committee shall report upon these subjects nothing
but such amendments as they shall deem proper”.
The amendment was then agreed to-ayes 47, noes 36.
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Mr. MANN demanded the yeas and nays on the resolution, and the question was then taken, and decided in the affirmative, as follows :
YEAs-Messrs. Agnew, Ayres, Baldwin, Barndollar, Bnrnitz, Bayne, Bedford, Biddle,
Brown, of Philadelphia, Butler, Carey, Chambers, Chandler, of Philadelphia, Clarke,
of Beaver, Clark, of Dauphin, Cleavingcr, Clint, Co&s, Cochran, Cope, Cox, Craig,
Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Doran, Dunlop, Earlc,
Farrelly, Forward, Fry, Fuller, Gamble, Grenell, Harris, Hayhurst, Henderson, of Allc‘gheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Ingersoll, Jenks, Keim,
Kerr, Konigmacher, Long, Maclay, M’Cahcn, M’Call, M’Dowell, M’Sherry, Meredith,
Merrill, Merkel, Montgomery, Overfield, Pollock, Porter, of I‘ancaster, Purviancr,
Reigart, Riter, Rittcr, Rogers, Roycr, RusseIl, Saeger. Scott, Serriil, Sill, Snively, Stcvens, Swetland, Taggart, Todd. Weaver, Weidman, White, Woodward, Young, Sergeant,President-84.
Nays-Messrs.
Banks, BarcIay, Bell, Biaclow, Bonham, Brown, of Northampton,
Clnpp, Clarke, of Indiana, Grain, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Fleming, Foulkrod, Gearhart, Gilmoro, Hamlin, Hastings, Holffenstein,
High, Hyde, Kennedy, Krebs, Lyons, Magec, IMann, Miller, Myers, Ncvin, Read, Sellers, Shellito, Smyth, Stickel--38.
Ordered, That Messrs. STEV):WS,DEXNP, Scorr, Boau~~r, Cox, Dt-sr.or, CLARK,
of Dauphin, PORTER, of Lancaster, and M’Cnuex, be the committee for the purpose
expressed in the said resolution.

Mr. MERRILL, of Union, submitted a resolution authorizing the purchase of 50 copies of Purdon’s Digest, to be placed in the State Library,
for the use of the Convention, which was read, but, on the question of its
second reading, was negatived.
Mr. BANKS, of Mifflin, enquired of the Chair whether the various resolutions, which had been ofl’ered, containing propositions of amendment,
had been refered to the appropriate committees, under the resolution of
the gentleman from Lancaster (Mr. HIESTER).
The PRESSDENTstated-It
had been understood to he the sense of the
Convention, that all such resolutions as had been, and all such as might be
hereafter submitted, should take that course, and they were consequently
refered.
On motion of,Mr. BANKS, the following resolution submitted by him on
the 9th, was then taken up for consideration :
h?erdherl, That the Secretary of the Commonwealthbe requested to furnish the Convention with a table, or statement, of the number of taxable inhabitants in the respective
wsrds of the several cities, and the respective boroughs and townships of the several
counties in the State, according to the enumeration made in 1835 and ‘38.

Mr. BANXS stated, that the information was necessary to assist the Convention in appcrtioning the number of the Justices of the Peace to t,he
districts and townships.
The resolution was then read a second time, and agreed to.
Mr. MILLER, of Fayette, submitted the following resolutions, which
was ordered to be laid on the table, and printed.
Resolved, That the committee on the lifth article be requested so to amend said article,
that the Governor shall nominate, and by and with the advice and consent of the &rate,
appoint the Judges of the Supreme Court, for the term of nine years ; snd the P&lent
Judges for the County Courts, for the term of seven years, if so long they behave &emselves well ; Associate Judges for the County Courts, to serve for seven years ; Pro&onotaries, who shall perform the duties of Clerk to the Courts of Oyer and Terminer and
Quarter Sessions ; Recorders, who shall perform the duties of Register of ,w&, and
Clerk of the Orphans’ Court ; Prosecuting Attorneys of the Commonwe&h, and County
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Surveyors, to serve for three years ; and shah be chosen by the qualified electors, at the
times and places of election for representatives.
Resolved, That the committee on the first article be instructed to report in favor, of
reducing the Senatorial term to two years, so that one half of that body may be elected
every year.
Resolved, That the said committee be instructed to report against the establishment of
any Iottery, or the sale of lottery tickets in this Commonwealth.
Resolved, That the said committee be instructed to enquire into the expediency of the
Legislature meeting on the first Monday of January, of every year, unless sooner convened by the Governor, and adjourn on the first Monday in April, except in case of
insurrection or actual war.
Mr. DARRAH, of Berks, submitted the following
resolution,
which was

ordered to be laid on the table, and printed.
Reaolwed, That the committee on the first article of the Constitution be instr~&
to
enquire into the expediency of altering the seventeenth section of said article, as fdloWs :
The members of the Legislature shall receive for their services a compensation, b be
ascertained by law, and paid out of the public treasury, but no increase of the mpsrnstion shall take effect during the term for which the members for either House shall have
been elected ; and such compensation shall never exceed three dollars a day,
,
Resolved, That no member of the Legislature shall receive any civil appointment fmm
the Governor and Senate, or from the Legislature, during the term for which he is electI
ed, or for one year thereafter.
Mr. CUNNINGHAM, of Mercer, from the committee to whom was refered
the third article of the Constitution, made the following report of the first
section, amended as follows, and the two other sections, without amendment, which was ordered to be laid on the table, and printed.
ARTICLE III.-OF

ELECTIONS.

SECTION 1. In elections by the citiaens, every freeman of thu v
of.
twenty-one years and upwards, who has resided in the state one year imms
diately preceding such election, shall be entitled to vote in the county or
district in which he shall reside.
SJKZYO~~2. All elections shall be by ballot, except those by persons intheir representative capacities, who shall vote viva uoce.
8~cTxoa
3. Electors shall, in ah cases, except treason, felony, &r&I’
briach, or surety of the peace, be privileged from tire& &wing theit
attsndande on elections, and in going to and returning from them.
Mr. JENKEI, of Bucks, from the minority of the committee t6 whvm~wt~~
refired the third article of the Constitution, made the folloWing r&p&
which was ordered to be laid on the table, and printed.
That they have hadithe subject under consideration, and report, ,a~ a@
amendment to section first, one, instead of two years, residence ; and; thl!
To the eml
remaiqder of the section, they report without amendment.
of the section they report the following additional proviso, viz: ‘4 An&
provided further, that the sons of persons qualified as aforesaid; shall
have a right to vote between the ages aforesaid, although their fathers may
have been dead more than one year.
The second and third sections they report without amendment.
PHS, ,JENKS,
DANIEL-.SAR@RR,
,JOHN
CLARRX,
z,,
Mr. EARLE, from the committee appointed to consider and repart w$,
ther any, and, if any, what provisian ought to be inserted in the ConstiD*
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tution, prescribing the manner and form in which future amendments to
that instrument may he made, at the desire and by the act of the people,
reported the followmg amendment, to be added to the Constitution as an
additional article, which was ordered to be laid on the table, aud printed.
i

Any amendment or amendments to this Constitution may be proposed
in the Senate or Assembly, and if the same shall be agreed to by a majority of the members elected to each of the two Houses, such proposed
amendment or amendments shall be entered on their journals, with the
yeas and nays taken thereon, and the Secretary of the Commonwealth
shall cause the same to be published as soon as possible, in at least one
newspaper in every county in which a newspaper shall be published, and
if in the Legislature, next afterwards chosen, such proposed amendment
or amendments shall be agreed to by a majority of all the members elected to each House, the Secretary of the Commonwealth shall cause the
same again to be published in the manner aforesaid, and such
proposed
amendment or amendments shall be submitted to the people, at such time
and manner, at least three months distant, as the Legislature shall prescribe, and if the people shall approve and ratify such amendment or
amendments, by a majority of the qualified voters of this State, who
shall vote thereon, such amendment or amendments shall become a part
of the Constitution.
Mr.\ FULLER, of Greene, moved the consideration of the following resolution, offered by him on the 9th instant :
Rsaolved, That the Secretary of the Commonwealth, be requested to furnish this
Convention with a statement containing the whole number of incorporated companies,
for banking and other purposes, within this Commonwealth; as also the amount of
capital employed, and the dates of the several acts of incorporation, under their respective or appropriate heads.

Mr. FULLER said that he had offered this resolution with a view of getting information relative to the number of incorporated companies there
are in the State, for the purpose of laying it before the committee appointed for the purpose of enquiring on the subjects of incorporations, the
cnrrency, &c. He found, by an act of the Legislature of 1828, that asimiNow, that resolution conlar resolution was offered in the Senate.
tained the requisite information he required, up to that period. It was
desirable that we should know the amount of capital employed by the
That was the object of his resolution,
several incorporated companies.
as well as COobtain information as to the facility with which the number
He thought the Conof incorporations have been bloating on since 1836.
vention would see the necessity of imposing some check as to the number
of incorporations, and as to the capital to be employed by them. Some
restrictions ought to be made, and he thought that the public would be
bnefited by them. These were the objects which he had in view, in
submitting the resolution.
The resolution having been read a second time,
Mr. HEISTER, of Lancaster, moved to amend the resolution by adding
those which are in operation, those
the following words, “specifying
whose charters have been forfeited, and those which have never gone into
operation”.
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Mr. FULLER accepted the amendment, and modified his resolution accordingly, ,and the resolution was then agreed to.
Mr. RITER, of Philadelphia, moved the consideration of the following
resolution, offered by him on the 11111,which was agreed to :
‘1Radved, That the Secretary of the Commonwealth be requested to inform this
Convention, what number of pardons have been granted by the Governors ef this State,
distinguishing the administration of each under tlie present Constitution.

The resolution was then read a second time, and agreed to.
Mr. KONIGMACHER, of Lancaster, moved the consideration of the following resolution, submitted by him on the 11th inst., which was agreed
to :
‘6 Resolved, That the Secretary of the Commonwealth be requested lo furnish this
Convention with a statement, exhibiting the number of persons executed Within this cornmonwealth, since the adoption of the present Constitution”.

The resolution was then read a second time, and agreed to.
Mr. CURLL, of Armstrong, moved the consideration of the folIowing
resolution, offered by him yesterday, which was agreed to :
“ Resolved, That a special committee be appointed to enquire into the expediency of
a provision in the Constitution on the subject of erecting new counties.
The resolution was then read a second time, and agreed to, and the

committee was ordered to consist of nine.
The following gentlemen were appointed to compose the committee :
Messrs. CURLL, GRENELL, CRAWFORD, SHELLITO, STICKEL, DORAN,
AYRES, CAREY, and Y&NG.
EIGHTH ARTICLE.
The Convention resolved itself into committee of the whole, Mr. CUNNINGHAM in the Chair, and resumed the consideration of the eighth artid
cle of th8 Constitution.
The question pending, being on the motion of Mr. DALLINGTON, of
Chester.
Mr. DARLINGTON rose and said that it was with a degree of diffidence
that he trespassed one moment on the deliberations of the Convention ; and
he hoped that they would excuse him for expldining the motive he had in
offering the amendment fo,r their consideration.
He begged leave, in the
outset, to disclaim, once for all, any intention of introducing into this body
sectional or party considerations, in regard to this subject. His ob’ect,
simply, was, ir proposing the amendment, to havd engrafted on the B onstitution, in some shape or other, a provision which all acknowledge to be
right, and none could say would be wrong. It had been suggested to him
by some of the delegates here, for whose opinions he entertained the most
profound respect, that it was unnecessary, inasmuch as .it was contained
in a provision of the Constitution already existing.
He should, however, submit such views as’ occured to him, with the
greatest deference to the better judgment, and the more matured experience, of the members of the Convention.
He could have wished it had
fallen to the lot of some man more eqrperienced than himself, and of sounder judgment and riper age. And, if he should be satisfied that there is
a disposition on the part of the Convention not to enter into the subject,
and to get ‘rid of the proposition, he should wait for a more favora.
ble opportunity, when, he would bring it up in some other shape, and have
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it incorporated more approprial,cly.
The amendment, as he had already
said, wzs one which all a~knowlcdgc to ho right. There should be no
~OWC~in this Commonwealth IO presprihc any other test than that which
was prescribed in the Constilution of the IJnited States.
We should put
it wholly out of the power 01’any future J,egislxturc, on any prctence whatever, to impose upon us anv ot.ilcr test tllnn is prescrihcd in the Cons&
tution of the Commonwealtil.
Wo all know that we have not experienced,
as yf:t, any inconvenicncc, 011a(~c:ount.01’ the want. of such a provic;ion in
the Constitut,ion.’
We know that wc hnvc, el!joyed a d!grcc of personal
and religious liberty in this Commonwealth, amply sufficient, and as much
as could he desired by any intlivitluxl, and that no one has been deprived
of his freedom, or heen opprcsscd.
Bnt, while we live under all the blessings secured to us by the Constitution, it was not improper (Mr. D.
maintained) to place additional gnards upon the rights of the people, and
render their infringement more difficult.
It was well known, that in England, from whence we derived all our
laws, there had existed, among a large portion of the people, a disability
for holding office. We know, too, that, at the present day, in some States
of this Union, a certain class of people are prohihited from holdiug office.
He believed that it was required in the States of Massachusetts and Maryland, that an individual must believe in the Christian religion, before he
can hold an office under the State Government.
This, fortunately, did
not &x$st here, nor would he allow it to exist in the Constitution by his
vote or his voice. We were familiar with the historf of the few past
years, when an individual of high character and standing in the city of
Philadelphia was nominated, with other citizens, for office. And, it was
pretty well understood that he was cut off-that
he lost his election, on
account of his pemdiar religious opinions, and for that reason alone-he
being of the Jewish persuasion.
This was his (Mr. D’s.) understanding
of the matter at the time. Now, if he was wrong, in the statement he had
made, he hoped some gentleman would correct him. We know that
another large class of individuals, to wit, the Universalists, had been tlenounced by some people as unfit to hold office on account of their peculiar
ii3nets. We also know that the respcctahle society of Friends, in whose
bodom he (Mr. D.) was born and educated, had been deemed by many as
not ehtitled to hoId offices. And,. we know not at what moment the fanaticism and folly of individuals might lead them to prescribe laws, which
ahcmld prohibit any of these various classes from holding offices. It was
ivit’h a view to guard against this that he had introduced his amendment.
It was, as he had said before, with no view to excite sectarian feelings
here, for he wholly disclaimed being actuated by any such motives. Nor
&tii it with a view to weaken the binding obligations of religious feeling
&n’the hearts and consciences of men. No man respected the religious
im ressions and feelings of his fellow-citizens more than he did. And,
he Pwodd be the last man in this assemhly to weaken the obligations of
It was simply with a
l!eK@oqs’sentiments on the minds of individuals.
vi& w bring to the notice of the Convention the amendment which had
betiti r&d.
It was a proposition that was not new, and which would be
&untl in he Constitution of the United States and of several of the States
of the Vnion.
The same thing would be found, in substance, in the Con&utfan of Massachusetts and of Virginia, and perhaps in others. The
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precise words would be found in the Constitution of the State of New
York.
It was not a new idea, that we should prohibit the LegisIature from imposing any restraint, any other test, than what was prescribed in the Constitution itself. He did not wish, as he said wheu he got up, to go into
an argument.
He would now, most cheerfully, if he could ascertain that the opinions
of gentlemen were against it, withdraw the amendment, or have it refered
to some other committee.
Mr. FULLER said : Does the gentleman wish to preclude men from
taking the oath to support the Constitution of the United States? For,
if he will examine his amendment, he will see that its effect is to preclude
men from taking that oath.
Mr. DARLINGTON kxplained, that its effect and intention were confined to
the Constitution of Pennsylvania.
Mr. FULLER remarked, that the question would arise whether we were
not’inqerting
an aqendment inconsistent with the duties of officers
It appeared to him inconsistent.
holding under this Constitution.
Mr. REIGART said, that he thought that this was not the time to introduce the amendment of the gentleman from Chester.
He perceived in
the 9th article of the Bill of Rights of this State, 4th sectioq, the following
declaration : ‘6 No person who acknowledges the being of a God, and
a future state of rewards and punishments, shall, on account of his religious sentiments, be disqualified to hold any office or place of trust or
profit, under this Commonwealth “.
Now, there was a committee appointed on the 9th article, and the
amendmknt might be made there, if it was a good one. But, if it were
incorporated in the 8th article, it might militate against the operation of
the committee who had been appointed on the subject of the Bill of
Rights, and any action on the part of this body might, perhaps, confl/ct
with what they would do. But, as the Convention was now resolved ,
into a committee of the whole, let us enquire, for a moment, whether it
would be right to introduce this amendment.
Now, there was no disqualification in Pennsylvania ; there was no religious test required ; there
was, in fact, nothing relating to the matter, except what he had read from
the Bill of Rights.
The language of the section W~ISbroad and general,
and he did not think that any inconyeniene could be felt from it. We
were yet to learn that a single human being, during the period that the
bill of rights had been in operation-forty-seven
years-had
been prevented from holding o&c on account of his reli ioue opinions.
So broad
and comprehensive in its terms was the fourt & section. Well, then, if
no inconvenience had been felt for forty-seven years, he apprehended that
none would be experienced.
Now, if he was right in this-and
he
understood the gentleman to say that no inconvenience had been feltthen, why introduce the amendment into the Constitution, which might,
perhaps, be inoperative ? The gentleman had mentioned the case of a
gentleman-an
Israelite-who,
in Philadelphia lost his election, in con+quence of his religious opinions.
The gentleman, it appeared, was
bfo,bght before the people, as a candidate for a seat in the House of Repreitenta(ives, or the’senaie of the State, he (Mr. R.) did not know which.
The pBople, however, it seemed? did not think proper to elect him*
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whether ou acc:ouut. (II’ I(is religious I)t:licl’, or what other account he
c0u11l not, say. 1~111.
ho \v:~s not. bcforc~ citlicr lhc esecutivc or Icgislative
branches of ‘the Slntc Ibr anv l~lacc uutlcr the Constitution.
Hc was
hcl’ore the people in t.)lcir p&nary nsscmbly.
Tlic fj~ts, did not meet,
the case which it was th(s objcc~. ol’ the qentlcuran 1.0make out, to show the
necessity of his amcndmeut.
Now, the del’i:at of’ the gcutleman in Philadelphia, could not Lrly be :IFcribed to his bciuy a Jew. Well, then, to
what cause were we to nt.tribute his tlcli~t ? Why, to nothing else but
oue- a disinclination on the part of 11~ pq~le to elect him. Mr. R.
hoped that t,hc committee would not ngrcc to this amendment.
Mr. READ rose merely for thr purpose of correcting what he believed
au error, fallen iiito by tlic,3 gentleman who had addressed the committee,
when he stated that no cast of oppr~~ssiou had occured under the 9th
article of the Constitution.
He (~&‘lr. RIIAD) did not know that any
inconvenience in regard to lhc specific object of holding office, had occurcd ; but inconvenience, impropriety, and oppression had been experienccd. Hc was of opinion, that some otbcr guards ought to be provided
iu the Constitution relative to jurors autl wltnesscs.
He had heard of a
man of the Jewish persuasion, who was suhptenaed to sit as a juror ou a
trial which was to take place on a Saturday-his
Sabbath. The man
peremptorily refused to attend, on the ground that it was his Sabbath. The
consequence of which was, that he was fined or imprisoned, or otherwise punished by the court. He (Mr. READ) thought the case was to be
found in the books, and if any gentleman present could tell him where he
could find it, he would thank him. Another case had occured, in regard
to which, he had the most distinct recollection.
He knew all the circumstances. In one of the judicial districts of this Commonwealth, lived a gentleman stauding at the very head of the bar, and of the community in which
he lived-where
the court was. He was a man ranking high in point of
And yet hc, when a witness was going to
moral worth and intelligence.
. give lris testimony, refused to allow him, on the ground, simply, that he
belonged to a society of Universalists.
This case occured in Bradford
county,
Now, he (Mr. R.) would ask the members of this Convention, when
such cases occur under our Constitution, was it not perfectly clear, that
some provision ought to be incorporated in that instrument, about to be
amended, to protect the citizens from a repetition of these acts of caprice
and oppression.
It seemed to him that both the cases be had mentioned,
were gross violations of the spirit of our institutions-of
the spirit and
meaning of our Constitution.
And, he found, too, that it was a direct
violation of the spirit of the Constitution of the United States. Such eveuts
having occured, as he had detailed -such inconveniences having been felt,
he would put it to gentlemen whether it was not just, that they should introduce some additional guards on the rights of conscience and of religious feeling.
Mr. REXGART observed that the gentleman had fallen into a mistake in
citing the case he had done, in regard to a Jew being commanded to serve
on a jury on his Sabbath, for the purpose of showing that the Constitution needed amendment.
He had failed in doing so, for the case did not
apply.
AU that could be said in relation to the matter was, that the judge
had acted in the most oppressive and arbitrary manner. The court had a
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right to command obedience to their order and decree, and that right was
inherent, and totally independent of, and unconnected with, the Constitution of the State. As he had just remarked, the most that could be said
of it, was, that it was an arbitrary exercise of the discretion vested in
courts of justice.
And, the other case, which the gentleman had alluded
He would submit it to the legal
to, was precisely of the same character.
knowledge of the gentleman, when he said that a man who was rejected
in a court of justice, was rejected on grounds totally dissimilar, and having
no relation to those which govern oaths taken under the Constitution of
the State. The Constitution of the State, which was now under consideration, was confined solely to official oaths, and had nothing, whatever, to
do with those oaths taken in courts ofjustice.
The disbehef of a witness
was a totally distinct thing from the quahtication to hold oflice.
Mr. READ fully concured with the gentleman that in both the cases
which he (Mr. It.) had cited, there was an assumption of arhitrary power
But, he would refer to that part of the
not warranted by the Constitution.
gentleman’s argument, in which he had contended, that no inconvenience
had occured. Now, he (Mr. R;) maintained, that although the cases
which he had mentioned, were not justified by the present Constitution,
yet their very existence shewed the necessity of inserting some further
* guards in our next Constitution, to prevent these gross and flagrant violations of conscience hereafter.
Mr. CRAIG said while in committee yesterday, it was said that we
ought not to make amendments to our Constitution, unless these changes
were advantageous ; a principle generally acceded to. Surely then you,
ought not to make changes in our Constitution calculated to do a positive
injury, and he regarded the amendment now offered, of that character.
The gentleman from Chester (Mr. DARLINGTON) may not, and he hoped,
did not intend his motion to embrace so wide a range, as he conceived it
did. *If the motion prevails, it would repeal that article of the Constitution in the Bill of Rights which requires a test or declaration of belief by
those who are the officers‘of this Commonwealth-and
thus all restraints
being removed, you open the way to office for men who do not believe in
the being of a God, and a future state of rewards and punishments.
The
question therefore, is, should this Constitution be based on Christian principles, or not?- Those principles which have been recognized by all
your laws and Constitutions, from the earliest period up to the present
time.
Mr. C. disclaimed having any wish for sectarian preferences being introduced into our Constitution-he
did not wish to join Church and State
-he would vote against any thing of that kind. Our Constitution does
not recognize such a principle.
The gentleman from Chester (Mr. D.)
refered to the case of a Jew in Philadelphia. Sir, a Jew, is not prohibited
from office by our Constitution ; neither is a Mahometan ; he professes to
believe in a future state and a Supreme Being.
CICERO, by the force of
his own intellect, had expanded views of a future state,’ and might have
held o&e under our present Constitution.
Those views of a future glate
were very imperfect without the aid of revelation ; but they are in some
manner or degree understood and ,believed, even by the Indians of the
forest. There are, however, men in Christian lands, even in this land,
who wish there was not a future state nor a Supreme Being ; who have
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given themselves to licentiousness, hardened their hearts, and run up~
their own destruction, until they are given up to strong delusion to believe
a lie. Are these the men to whom you wish to open the door of o&e,
and ask them to make a solemn appeal to the Supreme Being, when they
do not believe there is such a being. France tried the experiment on a
large scale. Under the influence of VOLTAIRE’S principles, she expunged
the name of the Supreme Being from her StdtUte hook ; and what was the
consequence? A total ahaudonment t,o unlawful lusts and passions, until
the land was drenched with blood, until force of circumstances and experience compelled them to restore and recognize this principle in their
frame of government and laws, where it now is to he found. Those brave
men who signed your Declaration of Independence, expressed their dependence on and made a solemn appeal to the Supreme Ruler of the universe. This Conveution has recognized the being of a God, and our dependence on him, in giving the ministers of the Gospel an invitation to
I will give one more authority to shew
open our session every morning.
that our government ought to he based on Christian principles, and this
authority is one which will be regarded as orthodox, not only by this comIn his last. farewel admittee, but also by the whole enlightened world.
dress, Gen. WASHINGTON enjoined it on the American people to encourage
and cultivate the Christian religion, as no republican government could
long exist as a Republic without it.
Mr. DARLINGTON said he entirely disavowed any intention of interfering
He had not the slightest inclination to iuterwith the Rill of Rights.
fere with the religious principles of any man or set of men. He was
sorry, then, that after having said what he had done in the outset of his
remarks, the gentleman (Mr. CRAIG) should have thought himself called
upon to insinuate, by inuendo, what he (Mr. D.) had most explicitly and
Seeing now, that there was not a disposition &I act
candidly disavowed.
on the subject, he would ask leave to withdraw the amendment, reserving
to himself the liberty to offer it on another occasion.
Mr. D. then, accordingly, withdrew his amendment, and the committee
rose and reported the eighth article without amendment.
’ The Convention then adjourned.
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Mr. M’DOWELL, of Bucks, submitted the following
was ordered to be laid on the table, and printed.

resolution,

which

Rea&ed, That the second section of the fifth artiqle of the Constitution be so amend4, that the several Judges of the Supreme Com$ w
bold their ofl&a during the term
of fifteefi yenrs, and that the several President &idj+ of the Courts 06 Common Pleaa,
Over nd Teminer, Geuoml Jai1 Delivery, @$hans’ Court and court of &usrter Sess&a of the Peace,shall hold their offices k&g
the period of tin years.
Resolued, That the k&h section of the aama article be 80 amended as to read thus :
‘6 The Governor shall appoint a cornpatent number of Justices of the Peace ia 4e swa&
c+a&a:efithis.Commo~!~ealth,
but &a&in no &&moa appoint more thaw
one tiwnship, unless application be made,in writing, signed by two thirdq
tied electors of said township. The said Justices shall hold their commkions during

.

PENIWYLVANIA

CONVENTION,

aa1

1887.

the term of five years, but may be removed on conviction of misbehavior in &ice, or of.
iufamous crhe, or on the eddress of two thirds of both Houses of the Legislature.
Resolved, That the third section of the first article of the Constitution be so amended, that no person shall be a Representative who shall not have attained the age of
tzucaty+r
years ; and that the eighth section be so amended, that no person shall be a
Senator who shall not have attained the age of turenly-e@& years.

Mr. J~EBS,
of Schuylkill,
submitted the following
was ordered to be laid on the table, and printed :

resolution,

which

&esolved, That the committee on the first article of the Constitution be instmcted to
enquire into the expediency of so amending said article :
I. The Senatmial term to bc two years.
U. The Legislature shall meet on the first Tuesday of January, in each year, unless
smer convenetl by the Governor.
&. The Legislature shall have no power to attach or unite in any one bill passed into
a J&v, two or more subjects or objects of legislation, or any two or more distinct appro. tions, except appropriations to works and improvements exclusively belonging to and
t%i& on by the State
IV. That a citizen oi the United States may be a Senator or Representative of this
State, if he has been an inhabitant of this State one year next before his election.
&w&k
That the committee on the second article of the Constitution be instructed
to enquire into the expediency of so amending said article :
L That no pemon shall be capable of holding the office of Governor longer than two
hXlllS.

U. The Governor to appoint, with the consent and approbation of $he Senate, ‘the

~iid~s ohfheSupr6me Court, andthe President Judges of the County Courts, f&a vrm
a+al%.
LXX.‘That the Associate Judges, Prothonotaries, Registers, Recorders and Clerks .of
Conrts, and Justices of the Peace, be elected by the people for a term of years.
.thmbedy~tt@
committee on the third article of the Constitution be &@ructed to
~JJeuquire into the expediency of so amending said article :
That a freeman of the age of twenty-one years, having residedin the State six~rna&t+
shall be entitled to vote at general elections.

Mr. MMEE, af .Perry, submitted the following
ordered to be laid on the table, and printed :
Ii&&d,

resolution,

That the committee on the fifth article of the Constitution

which ,was
be w

too;etn&re.intothe expedisncy of 80 altering the tenth aectiouof .+d aWr;,.$ha~&#i&
ef the F’eace be &cted triennially by the people, and that they give bouci,for thek,f+thM parfe
ef .duty.
Mr. RITER, of P.hiladelphia, submitted the following resolution, ,whidl
‘was ordered to be laid on %he table, and printed :
Jkdve~ That the Seqtaiy of the CammoiWeaItb be requestedto prepare for this
Coniieution, a statement of the number of cases of impeachment and in~+xt@ti~~
a view to removal by address or other&e of Judges and Justices of the Peace, which
have t&en la& since the year eightseti hundredand twenty, together with a&aturient
c&he &%tJmlm her of eonvbtiens and removals under s&h proeew

‘%‘&LRLE,
of Philadelphia, submitted the following resiktiqn,
w$ich
was ordered to be laid on the table, and printed :
Jtseek7e~ Th@tthe fdlowiqg aInendmentsbe addedto article fourth of the coa&ution.
,l. At~~dofBeationfirptaddthese~~rds,viz:
<‘And PwviJedThatnopgreon
,

who bfw made any bet or .wsipr eathe r8wlt of any election, .eheJl be entitled to vote at
such elect&m”. Alw, add the follow&g :
: @OT. 4. -To sseure .f&ness and impartiat&y and a repreeer&ttion of the&nerity
i@
.tLe !fec*
s*cl cxxwing af v&ea&equah4ied
Y&em;of each wasd spd tosvnA# ti
IL*
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this Commonwcnlth,shall, on the
in eachyear, elect three persons
day of
Judges and Inspectorsof elections for the year next ensuing, and in such election of
inspectors,each electormay vote for not more than two candidates,and the three persons
having the highest number of votes, shall be chosen.
Mr. COATES, of Lancaster, submitted the following resolution, which
was ordered to be laid on the table, and printed:
Resolved, That the secondsection of the first article of the Constitution be so amended, that the annual election of State and County officersbe held on the first Tuesday
aud Wednesday of Septrmher, and that the polls 1~ closedon the evrning of each day
at seven o’clock.
Mr. KOKIGMACHER, of’ Lancaster, from the committee appointed to ascertain from the members of the Convention, the proportion of English and
German Daily Chronicle and Journal of the Convention, best suited for
the use of their respective constituents, made a report, which was ordered
to be laid on the table, and printed :
Mr. DENNI’, of Allegheny, from tbc committee on the first article of the
Constitution, made the following report, which was ordered to be laid on
the table, and printed.
The committee on the first article of the Constitution beg leave to make
the following report, viz :
That the fifth section of said article be amended so as to read as follows, viz :
SECT. 5. The Senators shall be chosen for three years, by the citizens
of Philadelphia, and af the several counties, at the same time, in the same
manner, and at the same places where they shall vote for Representatives.
The committee further report, that it is inexpedient to make any alteration in the sixth, seventh, eighth, twenty-second and twenty-third sections of said article.
On motion of Mr. DENNY,
Ordered, That the committee on the first article of the Constitution he discharged
from the further considerationof the following resolutions:
No. 14. Resolved, That the sccoadsectionof the first article of the Constitution he so
amended, that the annual election of Stab and County officers be held on the first
Thursday and Friday of September; that the tenth sectionof the same article bc so
amended,that the General Assembly shall meet on the first Monday of November, in
*very year.
No. 20. Resolved, That the committeeon the first article of the Constitution of this
Commonwealth be instructed to consider the propriety of reducing the official term of
the State Senatorsto a term of two years. The General Assembl shall meet on the
first Tuesday in January, in every year, unlcEls sooner convened by x e Governor.
No. 28. Resolved, That the committee on the first article of the Constitution b-a
instructed to enquire into the expediency of providing for a ratio of repreasntation, com-

poundedof cities, countiesand population, in the House of Representativesof this Commonwealth.
I+. By the election of one Representative, by the citiins of each city and county.
2d. By a division of the residue of the number of Representatives, according to the population of the several cities and counties.
NO. 32. Resolved, That the committee on the first article of the Consti(ution be
instructed to enquire into the expedieucy of amending that article, so that each county,
now in the State, shall have at least one member in the House of Representatives.
No. 36. Resolved, That the committae on the first article of the Uonstitut&
be
requested to enquire into the expediency of so amending the six* section of thelt ati&,
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as that Senators shall he elected for two years, instead of four, as mentioned in said
section.
&SO, That thd said committee enquire into the expediency of so amending the ninth
section of the said article, that Senators shall be divided into two, instead of four classes,
so that one half of the whole number of Senators shall bb elected every year.
Mr. PURVIANCIC,from the minority of the committee to whom was refer-

‘

c

ed the first article of the Constitution, made the following report, which
was ordered to be laid on the table, and printed:
That ibis expedient so to alter the twenty-second and twenty-third sections of said article, to read as follows, viz :
SECT. 22. Every bill which shall have passed both Houses, shall be
presented to the Governor; if he approve he shall sign it, but if he shall
not approve, he shall return it with his objections, within ten days after
it shall have been presented to him, and his objections shall be entered at
large upon the journals of the House in which the bill originated ; upon
which being done, the Senate and House of Representative shall, in joint
meeting, proceed to reconsider the said bill ; and, if after such reconsideration, two thirds of said joint meeting, upon joint ballot, shall agree to
pass the bill, it shall be a law. If any hill shall not be returned by the
Governor within ten days (Sundays excepted) after it shall have been presented to him, it shall be a law in like manner as if he had signed it, unless
the General Assembly, by their adjournment, prevent its return.
SECT. 23. Everv order, resolution, or vote to which the concurrence of
both Houses may be necessary, (except on a question of adjournment)
shall be presented to the Governor, and before it shall take effect be
approved by him, or being disapproved, shall be repassed by two thirds
of both Houses, on joint ballot, in joint meeting, for that purpose assembled.
On motion of Mr. MERRILL, of Union, the resolution offered by him
yesterday, authorizing the purchase of 50 copies of Purdon’s Digest,‘was
taken up for consideration.
Th e resolution having been read a second
time, and the question being on its passage,
Mr. FLEMING, of Lycoming, moved to amend the resolution by striking
out the word ‘6 fifty” and inserting the words ‘&one hundred and thirtythree”.
Mr. DICICEY, of Beaver, asked for the yeas and nays on the amendment.
A short discussion took place, in which the arguments used, when the
question was considered on a previous day, were re eated, the motion to
amend being sustained by Mr. FLEMINQ, and Mr.: d TEVENS, and opposed
by Mr. MERRILL; Mr. DICKEY, and Mr. HAYHUR~T. The question was
then taken on the motion to amend, which was decided in the affirmative
-yeas 63, nays 58-the vote being as follows :
YEAS-Messrs: Ayres, BaIdwin, Barnite, Bayne, Biddle, Bonham, Brown, of LanCBS r, Brown, of Northampton, Brown, of Philadelphia, Chandler, of Chester, Chair.
dkr,T of Philadelphia, Chauncey, Clarke, of Indiana, Cleavinger; Coates, Cochmn,
CO&W,Cox, Qrum, cummin, Cunningham, Curll, Darlington, Donagan, Donnell, Doran,
Brie, Fedfy,
Fleming, Forwmrd, Foykod,
Gamble, Grenell, Her&n, Hastings
I%elffenetein, Hendamon, of
egheny, Hopkinstm, Houpt, Hyde, Long, Lye% Maclay,
Mann, Martin, M’i&hen, ii#edl ‘th, Overfield, Pollock, Porder, of Lancaster, R&art,
titer, Russell, S&r% Scheetz, Shellito, Stevens, Stickel, Swetland, Todd, We&,
Yoting, Sergeant, Pre&3kt,-63.
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NAY+-Messrs. Agnew, Bauks. Barclay, Barndollar, Bedford, Bell, BigeIow, Crrey,
Chambers, Clapp, (%trkc, of B~ovrr, t:lsrk, of Ilauphin, Clino, Craig, Cram, Crawford,
Darrah, Denny, Dickey. Dickerson, Dillinger, Fry, FuIIer, Gcarhart, Gilmore, Harris,
Hayhurst, Hi.&ter, High, Ingersoll, Jcnks, Keim, Kennedy, Kerr, Konigmacher, Krebs,
Magre, M’Call, M’Dowell, M’Shcrry, Merrill, Merkel, Miller, Montgomery, Myers,
Purviance, Read, Rittcr, Royer, Satgcr, Scott, Seltzer, Serrill, Sill, Smyth, Snively,
Weaver, White-XL
‘l’hc resolution
was then further modified,
on motion of Mr. STE“ENS, and Mr. RUSSELL, of Bedford, and after some a&litional
observations in favor of its passage by Mr. MERRILL, Mr. FLEMING, Mr. M’CAand Mr. I~ORWARD, and a few words from Mr.
HEN, of l’hiladelphia,
DICKEY, in opposition, the yeas and nays were demanded by Mr. DICKEY,
and the resolution
was agreed to-yeas
65, nays W-the
vote being as

follows :
Yens-Messrs.
Ayres, Baldwin, Barclay, Barnitx, Bayne, Biddle, Bigelow, Bonhsnrr
Brown, of Lancaster, Brown, of Northampton, Butler, Chandler, of Chester, Chandler,
of Philadelphia, Chauncey, Clarke, of Indiana, Cleavinger, Co&s, Cochran, Cope,
Cox, Cummtn, Cunningham, Cnrll, Darlington, Donnell, Doran, FarreIly, Fleming,
Forward, Foulkrod, Gamble, Grenell, Ham& Hastings, Helffenstein, Henderson, of
Allegheny, Hopkinson, Houpt, Hyde, Long, Lyons, Maclay, Mann, Martin, M’Cahcn,
M’DoweU, Meredith, Merrill, Overf~old, Pollock, Porter, of Lancaster, Reigart, Riter,
Russell, Scott, Sellers, Sheetz, Shellito, Stevens, Stickcl, Swetland, Todd, Weidman,
Woodward, Sergeant, Pwsident-6.5.
Nnxs-Messrs.
Agnew, Banks, Barndollar, Bedford, Bell, Brown, of Philadelphia
Carey, Chambers, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Craig, Grainy
,Crawford, Crum, Darrah, Denny, Dickey, Dickerson, Dillinger, Donagan, Dunlop, Fry,
Fuller, Gearhart, Gilmore, Harris, Hayhurst, Hiester, High, Ingersoll, Jenks, Keim,
Kennedy, Kerr, Konigmacher, Krebs, Magee, M’Call, M’Sherry, Merkel, Miller, Montgomery, Myers, Purviance, Read, Ritter, Rogers, Saeger, Seltzer, Serrill, SiIl, Smyth,
Taggart, White, Young-57.

The Convention then proceeded to the consideration of the 8th article
of the Constitution, as reported by the committee of the whole, without
amendment, as follows :
ARTICLE VIIl-OF THE OATH OF OFFICE.
“ Members of the General Assembly, and all officers, Executive and Judicial, shall be
.IxIR~~ by oath or afhrmation to support the Constitution of this Commonwealth, and to
perform the duties of their respective offices wtth fidelity.”

The question bein on the second reading of the article,
Mr. M’SHERRY, of A f ams, moved to postpone the further consideration
of this article for the present, and to proceed to the consideration of another report. It would be much better, in his opinion, to act on the reports
in succession, in committee of the whole, aud then take the vhde up together on the second reading, in the Convention.
This would save much
time which might otherwise be consumed in reconsideration, and in transcribing the articles.
The fourth article could now be taken up in commi#tee of the R-hole.
Mr. INOER~OLL said he always listened with unfeigned deference to all
the snggestions of the gentleman from Adams, but he thought the frxst
readmg in the House was a premature stage for stopping the consider&m
Bf the subject.
In the committee of. the whole the yeas and nays M
,%t $ajren, except upon the demsnd of thirn~ members. ‘J&e ay;C
many members who did not wish to take part in the .&ussi&t
qf .tpe
subject, who were very desirous that their names should be rec&&d
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He would, therelbre, suggest, as the preferable mode
upon the question.
of proceeding, that we should leave every thing inc.hoate, unfinished, until
after we had brought every amendment to a certain stage of maturity, in
order that we might then adjourn, and give the people an opportunity to
examine our work and express their sentiments upon it. He found
gentlemen of experience who did not agree with him in all points, concurrring in opinion that we could not be too deliberate and cautious in
doing all that we had to do. lfter an extensive discussion in the committee, the amendments could be reported and read in the House ; the
yeas and nays recorded upon them, and then laid over, in succession.
Then, in his opinion, this body ought to adjourn.
About the, 4th of July
the business could be advanced to the stage he refered to. St that time,
the wea&er would be warm, and, perhaps, the place unhealthy ; though
He could see no occasion for
in regard to that, he was not certain.
precipitating the business. The Convention might adjourn over to the
spring : and he submitted it to his friend from Adams, that his motion for
postponement was premature.
Each report, he thought, ought to pass
one reading in the House, and an opportunity should be afforded for taking
the yeas and nays’-upon it.
Mr. CLARKE, of Indiana, said he was pleased with the proposition of
the gentleman from Adams, (Mr. ~&~'SHERRY). Perhaps the gentleman
from Philadelphia county might be mistaken in his views concerning the
oppbrtunity which would be afForded to members of recording their names.
If the motion of the gentleman from Adams should prevail, they could go
from article to article, in committee of the whole. They w,ould then
come at what he had wanted at first, but 3 majority had decided against
him, and he always acquiesced in the decision of a majority.
The whob
of the amendments made in committee of the whole might then be
printed : and, when they were taken up in Convention, every member
\?rould have an opportunity to move his amendment, and to have the yeas
and nays upon it. We can then, (said Mr. C.) according to the sugges. tion of the gentleman from Philadelphia county, which pleased me very
much, acQourn, if-we think proper, over the sickly season, until Borne day
in the fall, or perhaps in the spring.
Time is of no importance.
We
ought tq proceed in our labors with the utmost care and the deliberation
due to t&ir importance, and do nothing hastily.
After we have gone
through the second reading, we can print the amendments, and send them
out to the p80pl.e ; adjourn over, eonsult our constituents, and return better
informed as to their will, and better prepared for final action on the subjeot, If we were now to go through the second reading, the amendments
would be traqscribed for a third reading, and it would then be necessary
‘. to go back into committee of the whole for the purpose of inserting any
ne.w amendment.
Thus, we might have to go into committee of the
whole, twice on the same article.
The plan proposed by the gentleman
.would save the trouble of going back into committee of the
from Ad-,
whple. -Far these reasons, he should vote for the motion to postpone.
Mr. M!SHERRY said, it had been his chic< object to get the opinions of
;gsFnberr.
He a&so approved of t$e suggektian of the gentleman from
,.&i&&$hia,
,to. sdjourn over, and meet ,again in the fall. The motion
phich he @!r. M’SHUU)
had now m$de, would not .preclude the Auest-ton ftom beirrg taken separately on each a@@&, after the article had. goq~
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throu h committee of the whole;
He hoped the whole body of the
amen 5 ments would be brought before the Convention together, and after
they had passed through a second reading, the Convention could either
adjourn over, or go on and submit the amendments in a matured form.
He wished to know the opinions of gentlemen on these points.
The PRESIDENT said that in relation to .this matter a question of order
occured, on which the Chair had formed an opinion, which he would
state, and leave the subject to the decision of the Conventicn.
The rules, as adopted, provided that all amendments and articles
amended should be read three times. In this case, the committee had
reported an article without amendment, and the committee of the whole
reported the report of the committee without amendment; when the
standing committee and the committee of the whole concurred in leaving
the old Constitution unaltered, there could be no third reading, because
there was nothing to read a third time. The article in that case, would
be finally disposed of on second reading. If the Convention should now
order this article to a second reading, it would be finally disposed of, and
beyond the reach of the Convention.
For the original article of the
Constitution remaining untouched, there would be nothing to read a third
time. According to the direction of the rule, a reconsideration would
be the only means of bringing the subject again before the Convention.
Mr. INGERSOLL said this opinion of the Chair presented a question of
vital importance.
He did not profess to be skilled in these questions, and
he hoped that the gentleman from Adams, the gentleman from Indiana,
and the several gentlemen from the city, who were more experienced,
would favor us with their views in regard to the question stated by the
Chair.
It was of great importance to know if we were in danger of
being caught, not by the design of any one-he made no such imputation
-but by the operation of the rule which might place us in a position,
from which we might not be able to go back into committee without a
vote of two thirds, thereby placing the majority in the hands of the
minority, and, in effect, enabling the minority to decide what amendHe had presented the
ments should be made to the Constitution.
question thus broadly-he
might say, formidably, that others might
He submitted to
consider it, and give him the benefit of their opinions.
the gentleman from Adams, and the gentleman from Indiana, for whose
opinions he had learned to have great respect, whether they might not
have adopted erroneous views in reference to this matter.
Mr. M’SHERRYexplained, that a postponement, for the present, would
not preclude the gentleman from calling it up, to-morrow, or at any other
time.
Mr. INGERSOLL
complained that he was not understood.
He said he
was satisfied that the subject could be recalled ; but, when it was recalled, what would be the condition of it? Could we go back into committee of the whole, without a vote of two-thirds ? We had passed through
the eighth article of the Constitution on the subject of oaths, and the
amendments offered had been negatived by a large majority, as they
probably would be again on the call of the yeas and nays. One very
interesting amendment offered by the respectable gentleman from Chester,
(Mr. DARLINGTON) that gentleman had thought proper to withdraw-and
he was sorry for it, as if w& a subject of vital importance.
That, and
l
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one other, which he had in view were, yet undecided, and onght to be
again offered. But the great question was itself undecided.
Unless he
should hear some better reasons than he he had hitherto heard, he should
be in favor of abolishing, and meant to record his negative against all
political oaths, though not of official oaths. As at present advised, he
should record his vote against the eighth article of the Constitution altogether. We had, as yet, done nothmg on the subject. He considered all
that passed in committee of the whole as mere conv.ersation, not decision ;
and that by passing over the article at this time, we were acting prematurely.
If it was to be passed by as it is, nothing would be learned.
We have had no yeas and nays recorded ; we have come in here and
conversed upon the subject, which is but one stage beyond a conversation
out of doors. It was premature, as he understood the matter, to ,stop,
until we passed an opinion upon it. He regarded it then, as highly
important, for gentlemen who‘ were familiar with parliamentary practice,
to state in what condition we stood.
Mr. MEREDITH said he was much pleased with the proposition of the
gentleman from Adams, which he understood to be this: to pass the
respective articles of the Constitution through the committee of the whole
body, where there would be a free interchange of opinions, and agree
when the amendments are to be made, and have the whole printed in the
amended form. We should then have the whole Constitution before us.
In respect to the eighth article of the Constitution, many voted against
the amendment proposed by the gentleman from Ches@, on the ground
that there was another article-the
bill of rights-to
which it more properly belonged, and in which an amendment might be made to meet his
views. If we are to have such provision at all, that is thought, by many,
to be the proper place for it. We shall come then, after passing all the
articles through the committee of the whole, to the second reading,
without auy embarrassment. After reading the article a second time, there
can be no amendment, without unanimous consent, or a recommitment,
which requires a vote of two-thirds.
Mr. INGERSOLL
said his difficulty was to know what was the first, and
what the second reading.
Mr. MEREDITHexplained that the first reading was in the committee of
the whole, and the second reading after the committee of the whole had
rep&ted the amendments. Perhaps, the general sense of all would end in
acquiescing in the propriety of the rule in which the question had originated. If the committee should succeed in passing the article through to a
second reading, without amendment, there would be no necessity for
reading it a third time, and the question should be taken on its adoption.
If, however, the course suggested by the gentleman from Adams should
be pursued, whv, then, gentlemen would have time to reflect and deliberate on the subject, and we could proceed this morning to the cousideration of the fourth article as in committee of the whole.
Mr. INGERSOLLwished to ask the gentleman who had just taken his ’
seat, whether, when any article of the Constitution had passed through a
second reading, and was not amended, it was unattainable for any
delegate, except through the instrumentality of two-thirds of the body, to
obtain a reconsideration of the question ?
Mr. MEREDITUreplied that the opinion of the Committeeon rules was,
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and they had so provided, that the amendments which might be offered to
each article, must be proposed only on the second reading of it, as was
done in the case of bills, in all parliamentary bodies. The better course
would have been to have framed the rules so as to provide that the
question need not he taken on those articles to which the committees
had made no amendments.
This conclusion he had come to only on
reflection, since the committee on rules had reported.
It appeared to
him, that it should be generally considered hereafter, that if an article had
gone through a second reading, amendments could not then be offered to
If the
it, without the general and unanimous consent of the Convention.
consideration of the article should be postponed for the present, time for
reflection would be given, and an alteration might be made in the rule, if
it should be deemed necessary. He thought that the doubt suggested by
the Chair as to the construction of the rule was a somid one, and one
arising out of the manner in which the rules had been reported.
Mr. EARLE remarked, that if it was supposed that the construction put
by the Chair upon the rules, which appeared to him to be the correct one,
would lead to any inconveuience, the shortest method of avoiding that
inconvenience would be, to bring forward a rule-let
it lie on the table
one day, and then adopt it. He was decidedly in favor of the course suggested by the gentleman from Adams, (Mr. WSHERRY) for the feasens
which had been alluded to, as there would be great uncertainty in the
minds of members as to the article of the Constitution to which an parIn the committee upon which he ha CTbeen
ticular amendment belonged.
placed, there was a difference of opinion among the members as to whether certain amendments pertained to this article, or to the other article of
the Constitution.
Now, he thought, that that inconvenience ought to be
avoided. Doubtless, much inconvenience and a great waste of time would
be avoided, and every member would understan> what he was about, if
we touk up the Constitution in general, and allowed members to propose
amendments to it. By this means, we should be able to learn what
changes are to be made by the Convention.
Mr. CUNNINGHAM said that he was at a loss to understand how it was,
that unless an amendment was made to any article, the Convention could
not proceed to its third reading.
He thought that the same course would
have been ursued in reference to the reading of these articles as in respect
to bills. 9 hat yas the understanding of the committee when they reported the rules. The rule which says that amendments shall be read three
times, corresponds with the rule of the Legislature concerning joint resolutions, &c. He maintained that all articles must be read three times as
Then why make the distincwell as the amendmetits of those articles.
tion now ? The fact was, that the whole of this difficulty had arisen from
the Conv?ntintionhaving begun their business in the wrong way. Here we
had been m the habit of reportiqg articles, without amepdmeats, and had
gone on to consider them under the rule as if the amendments were articles. He adverted to the practice of the House of Representatives for the
purpose of showing that &at had been done here was not in accordance
with it. The several articles ought to be treated oreciselv as if thev were
He conceived that it wou~ be better to po&pone <he matter’for the
bills.
present, and bring in all the Constitution together, with the various pro-
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posed amendments-read
it, and then take it for a second reading, and
act upon the amendments.
Mr. MERRILL did not wish to interfere with the rules of order; but, he
would suppose that all the amendments proposed were to be rejected, as
in committee of the whole : what would be the question ? Would it not
be-will
the Convention agree to the report of the committee 1
Mr. CUNNINGHAM said that no question would be taken on the report
of a committee of the whole, unless an article were negatived.
When a
committee refuses to pass a bill, for instance, then the question was
taken on agreeing to the report of the committee of the whole.
Mr. MERRILL desired to know what would be the effect of this state’of
things. Suppose the committee of the whole had refused to agree to any
amendments, and the Convention had agreed to the report of that committee of the whole : would the effect be to leave the Constitution as the
Constitution of 1799, and would the several articles be submitted to the
In that case, do we enact a whole Constitution,
people as our work?
taking effect from this time ? He wished to be informed on this point.
He thought that we had nothing to do but to pass such amendments as we
might think necessary, and submit them to the people. The Constitution
would then stand as the Constitution of 1790, except as regards the amendments which might have been adopted by the people. He was opposed
to doing any thing to destroy the force and effect of the old Constitution, or
to doing any thing more than propose such changes as might be agreed on
.a.s amendments to that Constitution, believing that they had no power to
re-enact and make more solemn the Constitution of 1790. If they were
to be called on to re-enact the old Constitution, or make a new Constitution,
They had passed the eighth
they were going beyond their commission.
article without amendment, through committee of the whole, but they had
no authority from the people to say that this article should remain. It
would, if not amended, stand unchanged, and ought not to be submitted to
the people.
Mr. MEREDITH observed that if it was the wish of the Convention that
the articles should be read a third time, it was easy to declare, that &at
should be the rule in future.
Mr. INGERSOLL felt satisfied from the observations made by gendemen
around him, that the suggestion of the gentleman from Adams, was the
true mode of proceeding. As all around him seemed to concur in opimon
on the subject, he would, after this question was disposed of, move to recommit the rules for amendment, in order that we mi ht not, after weeks
spent in the consideration of an article, be caught-an f he did not use the
word in any offensive sense-in a situation which might be equally unexgected and embarrassing.
Mr. MEREDITH remarked, that by the course of proceeding in making
or considering amendments to the Constitution in a committee of the
whole, and then requiring a subsequent action, a good opportunity was
afforded for reflection and deliberation, as a member could, when the
amendments should be taken up in the Convention, change his vote,
provided that his mind had undergone any change. There ought to be
the same deliberation as in passing bills, and for that purpose, &e rule required three distinctreadings.
The.operation was perfectly simple. A
word in reply to the gentleman from Union (Mr. MERRILL). The eomF*
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4 the whole had reported the 8th article without amendment. The
ntion, on the second reading, would take the question on that re. If any gentleman should move to strike out the article, that would
Should the House agree,
r a proposition to amend the Constitution.
aad &r&r out the article, it would be an amendment of the Constitution :
Constitution remains as it is. Thus the articles which are not
, will remain unacted on, and retain their full force; in virtue of
th& eriginal introduction into the Constitution of 17’90. He was indif:.
fe
as to the course now pursued ; whether a motion were made to recommit the rules, or a new rule were offered. Perhaps the best mode
WM
be to recommit.
The motion to postpone the consideration of the eighth article was then
a%FsedtoMr. INQERSOLL then asked and obtained leave to make a motion to recommit the subject of the rules to the committee on rules, for the purpose
of making such alterations and additions, as they may deem expedient, in
r&weuce to the several readings of amendments.
He did not care what
the rule was, so that it could be understood.
3&r. COH said that if he was not mistaken, the report was from a select
committee, which had been raised on the subject, and, if a select committae,,it had been discharged.
If not, he thought that there was no cause
for reference of the rules to a committee; but a simple resolution might be
o&u&, and there would be a saving of time by adopting that course.
Mr. INGERSOLL : The Chair might constitute a new committee.
Mr. DUNLOP intimated that he would submit a resolution proposing that
any article of the Constitution may be read a third time.
Mr. INGERSOLL remarked that this was a matter of some importance,
and it seemed to him that it would be better to proceed in the ordinary
way, and take the action of a committe on the subject, who would deliberate and report to the Convention for its sanction. This difficulty had
been suddenly sprung upon us, and there seemed to exist some differences
of opinion.
He considered it immaterial which way the rule was altered,
There was an apt but a trite adagebut he was in favor of a committee.
‘&the longest way round is the shortest way home”.
They might, to be
sure, act by resolution, but he prefered that the rules should be refered to
a s&ct committee, as the more proper course.
Mr. MEREDITH hoped the gentleman from Somerset (Mr. Cox) would
withdraw his opposition, and let the subject go to a select committee. He
thought there would be this advantage in doing so. The phraseology 01
the rules might require a little alteration, and the committee on rules would
be able to report to-morrow morning,
Mr. Cox did not mean to be understood as making any opposition to
the reference. But if the subject was to be committed, he would wish
the motion to be so amended as to refer it to the same gentlemen who constituted the former committee on the rules, and that they be a standing
committee on the rules, as there might be other alterations found neeessary.
The PRESIDENT said the same gentlemen would be appointed.
Mr. CLARKE, of Indiana, thought that the course of the gentleman from
Philadelphia, was the best course to he pursued, and time would be saved
by it.
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Mr. READ suggested an amendment to the resolution-that
the committee be instructed, also, to revise the seventh rule.
Mr. INGERSOLL accepted the amendment.
Mr. CLARKE, of Indiana, said that it would be necessary to refer the
30th rule as well as the 7th.
Mr. INamzsoLL then moved that the 7th and 30th rules be refered to a
select committee of five members, which was agreed to.
Or~k~ed, That Messrs. CFIAMBE~S, DICKEY,Pomm, of Northampton, MEXEDITU,
and BANKS, be the committeefor the purposeexprcssectin the said motion.
FOURTH ARTICLE.

On motion of Mr. READ, of Susqnehanna, the Convention then proceeded to consider the fourth article of the Constitution ; and the Convention
having resolved itself into committee of the whole, Mr. DENNY in the
chair, the report of the committee was read as follows :
That they have had the subject under consideration and have agreed to
report the first and third sections of the said fourth a.rticIe of the Constitution without any alteration and the second section of said article with one
amendment, viz :
To strike therefrom the words $6two-thirds”, and insert in lieu thereof,
“ a majority”, so that the sectiou may read as follows, viz :
* SECT. 2. All impeachments shall be tried by the Senate. When sitting
No perfor that purpose, the Senators shall be upon oath or affirmation.
son shall be convicted without a majority of the members present.
The report of the minority of the committee was also read, as follows :
The minority of the committee to whom the fourth article of the Constitution was refered, respectfully report :
That they have had the subject under consideration, and report the said
article without amendment.
JAMES CLARKE,
JAMES C. BIDDLE,
A4NDREW BAYNE,
SAMUEL
CLEAVINGER.
Mr. CLARKE, of Indiana, then moved that the committee proceed to consider the first section of the fourth article which was agreed to.
The 1st section was then read as follows :
“ SECT. 1. The House of Representatives shall have the sole power of
impeaching”.
Mr. CLARKE stated that the committee had unanimously concured in this
section, and, no amendment being *proposed, the question -was taken on
agreeing to this section, and decided in the affirmative.
The second section was then read, as follows :
“ SECT. 2. -4ll impeachments shall be tried by the Senate. When sitting
for that purpose, the Senators shall be upon oath or @r&on.
No person
shall be convicted without the concurrence of two-thirds of the Senators
present”.
Mr. CLARKE, of Indiana, said that this was the article on which
the. committee divided.
The only difference of opinion there, among
its members, wa8-as to the insertion of the word (6 majority”, iusmad
of the words, ‘6 two-thirds”,
which is the language used in the present Cosatitntion.
His awn vote would nltiiately
depend upon the

.
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II which might take lace on the other articles of the Constitution. With respect to the Budges, it \pas, as yet, uncertain, what the
Convention would do. If the Convention should continue the ,tenure of
&lee of Judges and Justices for life, or during good behaviour, then he
certainly would not go with the minority for the principle of requiring
twenty-two members of the Senate to sustain an impeachment. But, if
the Convention agreed to limit the tenure of office of Judges and Justices
to any reasonable number of years, then he was for retaining two-thirds
of the Senate to sustain an impeachment.
Much had been said about the
independence of the judiciary.
There was no man in this Convention,
nor in the Commonwealth, probably, that had a higher opinion of the
Judi&ary of .Pennsylvania than he had. Nor, was there any man there,
or elsewhere, who would be more ready to guard that independence which
was necessary to enable them to do justice between man ahd man, ‘6 without fear, favor, or affection” .-But,
he had thought, and did still think,
tht+t life-tenure, or holding for good behaviour, was not necessary to
independence, as a man holding an office for a short period, could be made
If we limited the duration of office,
as independent as the State required.
then, he thought, to make them independent, we should present the twothirds principle, that they should not be lightly impeached or condemned.
&rd, feeling the consciousness that they were liable to the condemnation
of that number of men, they would be free to exercise the duties of their
o&es.
But if, on the other hand, the tenure of office was left as it is,
we well know the evils that must ensue. We knew the difficulties that
had taken place in Pennsylvania, where so many of our Judges had been
arraigned, and, through the intervention of the House of Representatives,
brought before the Senate. He was of opinion that many of our Judges
had been bargained for, as it was called. After the committee had passed
a vote of condemnation on a Judge, the proceedings were held over him
in terrorem, and at the end of six months, he would send in his resignation,
And, in that way, he would avoid the disgrace.
If, then, the tenure of office was to be left as it now is, he would, certainly, be in favor of a ‘6 majority” sustaining an impeachment.
He had
made these few observations merely to say to the committee that it was
not his wish that this question should be finally decided at this time. He
would give gentlemen notice that when this subject should come up again,
in the House, he would, if no one else did, make a motion to postpone
the further consideration of it, till after the articles on the Judiciary should
have been considered.
Mr. kmt.E, of the city, said, Mr. Chairman-I
also am one of the
minority of the committee who reported on the 4th article of the Constitution ; but while I concur in the result at which the gentleman from
Indiana (Mr. CLARKE) has arrived, I do so for reasons different from
those which have influenced his judgment.
That gentleman expects that
the tenure of judicial appointments will be changed. I, on the contrary,
both hope and trust that no alteration will be made, firmly believing that
the independence of the judges is intimately connected with the tenure by
The present question affects their indewhich .they hold their, ofices.
pendence in a different way. Heretofore on a trial in the Senate, on an
impeachment, the concurrence of two thirds of the Senators has been required for the conviction of a public officer. It is now proposed to make
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the assent of a bare majority sufficient for that purpose. In all cases,
this is objectionable, but especially so in its operation on the judiciary.
There g no department of the Governmeut in which all are so deeply
interested.
It embraces within its protection and control the highest and
the lowest-the
richest and the poorest -the most popular and the most
unpopular-even
to the degraded criminal, and the outcast from society.
It is felt in the active walks of life, and it extends its security over the
shade of retirement.
The organization of the executive and of the legislative departments may be modified, and the change will be only partially
felt by the community.
But with the judiciary it is different.
It pervades all society, and the sphere of its influence is coextensive with social
order. While its functions are thus important, it is the weakest of all
the departments.
It possesses no patronage -it dispenses neither favors
nor rewards.
While ‘on the one hand, it is thus unsupported; on the
other, it is peculiarly exposed to assault. What, sir, are the duties of
judges 1 It is their province to pronounce between the conflicting claims
of angry litigants- sometimes of popular party leaders, or even of parties
themselves.
In every case there is a successful and a defeated party.
The former feels no gratitude -he feels, and he feels truly, that he has
obtained a right-justice,
and no more ;-while
the latter too often considers himself personally injured, and awaits his opportunity of gratifying
his animosity and satisfying his revenge. All law is restraint-and
without law there is no liberty, save that liberty which consists in indulging every one in the gratification of his licentious and wayward passions
and selfish interests, regardless of the rights of all others. It is the duty
of judges to uphold law.-to enforce restraint-to
compel submission.
The very nature of their duties exposes them to the vengeance of ill-disposed men. Shall no shield be extended over them for their protection?
Let us consult the history of impeachments in Pennsylvania, and yield
our attention to the lessons of experience.
The judges of the Supreme
Court were brought before the Senate on articles of impeachment prefered
against them by the House of Representatives.
A SHIPPEN, a PATES, and
a S!MTH, were thus tried-and
a majority of two Senators voted for their
conviction-(guilty,
13 ; not guilty, 11.) Thus these judges whose
integrity,
uprightness and learning are now unquestioned, and whose
memories are justly cherished, in a time of party excitement narrowly
It was on the occasion to
escaped conviction and its consequent infamy.
which I have just refered, that Judge BRACKENRIDGE, the only one of the
jtidges who belonged to the dominant party, impelled by an honoxable
feehng, wrote a letter, stating, that although he was not on the bench at the
time the transaction occured which had drawn the legislative displeasure
on his brethren, he thought it right to say that he approved of their conduct, and, if present, should have concured in their course. He was not
spared. The spirit of party injustice prevailed.
Two thirds of both
Houses of the Legislatnre addressed the Governer, requesting his removal.
The Governor was firm, and would not give his consent to so uujust a
measure. A committee eaIled on him to remonstrate ; they urged that the
constitutional provision that the Governor may remove on address, meant
mbst.
Governor MCKEAN then gave his celebrated answer, 6‘ Gentlemen,
In the case of Judge ADDWON, who
on this occasion, may means won’t.”
had been tried on an impeachment, convicted, removed, and declared in-
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competent to hold ;VIY jtl(lici:d o~ficc, p;trtY fc~:ling was permitted t,o
mingle it.s poisonous hiitlclLlvc~.‘l’lw very r&re of the t,ritmti:tl espcciallv
exposed it to be opcr;ltllcl ulmu in t llis mnuner, thus requiring th:lt cvcry saf&
guard should be iu(erposc~l to tlcLnt1 il judge from IGng swept aw:ly hy :I
tempest of politic31 fury. lf llnsiou 11:;shceu msdo lo more recent, case+
in which the iueflicacy of the power of’ ilul~~::t(:l~lrlcnt, it is said, has been
shown, because judges, while C!I:W~CSww finding nqiust them, were
permitted to rcsi’qn. In my view , :I very dill’crcut inference should bc
drawn. It, exhil~ited justice triumphiuq in Iic~ strength, disrobed of her
severity.
The public object w:ls :~11:~iid--th: offiwr was removctl from
the station-the
individual cscapcd the: br:md of infamy.
Harsh, iudccd,
must be that justice which would CX:U~I.t110 utmost penalty of the bond.
Sir, I verily bclievc th:lt it is iutlisl~cl&rlc
to the just administration of
that the vote of a single
the laws, to their atlminist,ratioll witllo(tt f&,
man, the prcpondernncc of WC inciivitlu;d, should not be enough to condemn to degrndntion a maqistrate, who, ~ii~scvayc~Iby rxtraueous considerations, should hol~t tlic scnlcs or jus!icc with a firm hand, and ShoulcI
dispense the law without fc,:;lr, favor or affcctiou.
The prcsciit Coustitutiou requires a v0i.e of two thirds : :i propontleranca of argument should be
adduced to product a chau~e. So fzr from such bciqq the case, reasou
aud erpericnre unite in con;mcnding to our judyment that which we have
tried, and, I submit it to you, have fouud to be a salutary and nccessary check on the impcaching power.
Mr. SMYTH, of Centre, thought the committee was acting prematurely
on this subject. He should like to have the action of the Convention on
the fifth article of the Constitution before he would be properly prepared
to give his vote on this subject.
Ifit should be determined hy the Convcntion to change the terms of office of the judicial officers of the Commonwealth, he should theu not be in favor of alterhq the Constitution as
proposed by this report of the committee ; but if their tenure of ol6ce was
to continue as at present, durirtg.good behaviour, he should be in favour
of a change proposed by the mmority of the committee ; and when he
announced this opinion, he wo~dd t.zlre occasion to say that he felt as much
respect for the judiciary, and held in as high estimation the independence
of that branch of our government as any gentleman on this floor; but at
the same time the rights and independence of the people were not to be
lost sight of. The gentleman from Philadekhia (Mr. DIDDLE) had pointed out to them in a very brilliaut manner the safe guards which should
be thrown around the judges.
He admitted it was right they should be
protected ; but when we do that, let us look to the indcpepdence of the
people, which is paramount to all other considerations.
If Judges did not
perform their duties as they ought to do, should we not have an existing
provision for the removal of such officers 1 If there was an error in the
decision of a Judge in a case between a rich and a poor man, and the
error was in favor of the rich man, which sometimes was the case, ought
there not, to be some provision for the removal of this erring Judge ? Mr.
S. had not much experience in legislative matters, but we all knew there
had been many impeachments of judges, and, in some cases, where there
was but a very few in the Legislature to support their cause ; and as has
been justly observed, had not some of those judges compromised the matter to get rid of the stigma to be cast upon their character by being removq
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ed in this way ? Now, what he desired was to have a provision to meet
these cases, and the present he did not consider the proper time to act on
this question, as it can be more understandingly disposed of after the fifth
article of the Constitution shall have been passed upon by the Convention. He therefore moved that the committee. rise, report progress, and
ask leave to sit again.
Mr. BELL approved of the motion made by the gentleman from
CBntre, although he had listened with a great deal of pleasure to the discwsion which had taken place”; yet, it struck him, as well as several
,gentlemen around him who had spoken to him on the subject, that the
discussion of this subject of the judiciary upon which there was a great
diversity of opinion, and upon which debate must take a wide range, was
premature ; and, that at this stage of our proceedings, we can come to no
conclusion which will be satisfactory to any gentleman.
He understood
that there were many gentlemen who would be influenced in their votes
upon this two thirds principle in impeachments, by the conclusion the
Convention should come to in relation to the tenure of office of judges,
and for this reason he thought the committee ought to rise, and permit
that subject first to be considered.
There was another reason why they
were not prepared to act on this subject at the present time, and it was
this : The committee on the Executive branch of the Constitution had
come to the conclusion to recommend to the consideration of the Convention, an amendment for the election of a Lieutenant Governor, who, upon
the death, resignation, or inability of the Governor, should fill the office
of Governor of the Commonwealth, and be ex-officio President of the
Senate. Now, if this amendmknt should be adopted, it seemed to him
that it would become necessary to introduce some provision as to who
should preside over the Senate, in cases of impeachments ; because, in case
of an impeachment of the Governor, it would be entirely improper that
an officer should preside over the deliberations of the Senate, who hims$f, by the situation in which he would be placed, would have an interest
in the condemnation of the accused. He did not think, then, we were at
present in a, situation to come to any satisfactory conclusion on this subject, and a discussion of it at present wae certainly premature ; and taking
this view of the question, he’hoped the motion of the gentleman from
Centre might prevail.
Mr. EARLE said, we ha&here met a difficulty which he apprehended
we should meet all the way through with our business-that
pf not knowing where the majority of the body would consider it best to place a partitular amendment.
Under the present Constitution, the Governor has
the power to appoint public officers for life, and at the tenure of his will.
In changing the mode of appointment, it was necessary that some mode
should be adopted for making removals from office, which would be applicable to all the various officers of the Commonwealth, as he presumed
gentlemen did not expect that Justices of the Peace and Constables should
be brought before the Senate by impeachment, when it was desired to
remove them from office. It appeared to him, therefore, that a provision
should be inserted in the Constitution, to provide for the removal of such
officers as these, and believing that it properly belonged to this article, he
had prepared an amendment which he would introduce, in case the committee should not rise.
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Mr. SERGEANT (President) did not rise to speak on the subjects brought
to the view of the committee, by the several gentlemen who had already
spoken, but merely to state the reason why be thought the committee
ought not to rise. It appeared to him that this article embraced a siuglc
subject, and that sob,ject might, and ought to be, considered by itself;
and, independently of the comlexion it was supposed to have with the
mode of appointment or duration of o&c.
It had beeu spoken of as
having application only to judicial officers, but that was not the language of
the Constitution.
All officers are liable to impen~~llment-all civil officers
are liable to impeachment-the
Governor, aud all other civil officers shall
be liable to impeachment for any misdemrauor in office. Now, sir, whal
is the object of this article ? It is not simply to get rid of any civil officer,
neither is it simply to inflict punishmeut upon a criminal-there
arc other
rnethods of criminal proceeding, and for the most part, official misdemennors may be treated according to the ordinary course of law. But it is
meant to be a solemn proceeding, in great and solemn cases, and in such
only is the power to be exercised. In preserving this power in the Constitutton, it is not intended to be applied to every case of official misdemeanor,
for many of which ample provision is made in our criminal code-cases of
oppression or malconduct in office are, for the most part, sufficiently provided for in our general law. But, the power is here reserved to exhibit
justice in her most imposing attitude and in her most elevated character,
and to show, by its application to cases of high and great official delinquents, that none are above her reach ; in such cases of violation of OScial duty, this provision is to hold up the perpetrators as a solemn example of the manner in which justice will pursue them. Now, sir, what is
the question 1 Why, it is, will you or will you not have a tribunal for
such occasions and for such a trial.
Will you leave the Constitution
without a provision of this kind ? Will you dispense with the means of
bringing to appropriate justice your highest officers of the Government ?
or will you permit punishment to be inflicted only on the humblest individuals, and allow the higher to escape the peculiar punishment they
deserve-the
mark of reprobation they have justly incurred.
In case
of conviction before this tribunal, what are your punishments?
Removal
from office, and they may extend to disqualification from office, which are
punishments of extraordinary severity.
He thought that every man who
had any respect for himself, for his name, and for those who were to come
after him, must shrink from such punishments with instinctive dread, and
the only question then was, how this tribunal was to be constituted, The
question was not to whom shall you apply this provision? but it was this :
will you have the provision in your Constitution, and if you will, how
shall your tribunal be constituted for the trial of these offenders, who are
to be hurled from office as men unworthy to be there, and stigmatized as
men unworthy ever again to be employed in the public service ?, He
thought we were now prepared to go on in the consideration of this subject, and that we would only be led away from it by connecting it with
any other. It might not, on this question, be strictly in order to go into
a discussion of any other matters, yet the division of opinion exhibited
here, and the views presented to this committee, brought to his mind
matters of very great importance.
The argument of some gentlemen is,
that if you alter the mode of appointment, and change the duration of
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&ice, they will be satisfied with the worse constituted tribunal, that is, a
tribunal requiring two thirds to decide. In his judgment, this was a distinction that imported more than those might imagine, who had entertained it. They seemed to mean that in proportion as the office was
reduced in dignity, they would have a higher sentence, that is, a sentence
of a greater number.
He should think otherwise-that
the reverse was
the true view.
But the question now is, how shall this tribunal be constituted to apply to either or to both ? There was no ground for discriWill you have the decision of those who are to stamp a man
mination.
forever with infamy made by a bare majority, or will you require two
thirds ? The adoption of the majority for the two thirds vote should not
take place, unless for good and sufficient reasons. This applied to every
part of the Constitution.
No change, he thought, should be made but for
good cause. He believed, however, that the contrary could be shownthat the reasons why the majority rule should not be adopted, but the
Constitution, in that respect, remam unchanged, were plainly and amply
sufficient.
Was it not deserving of consideration that the tribunal for the
trial of all crimes, from the most petty case of assault and battery to the
highest crime, was so constituted by the law of the land that it required
the concurrence of the whole twelve men, under the guidance of an
enlightened judge, to convict a citizen.
Nay, he could not be put upon
Two juries
his trial at all, till there had been a finding by a grand jury.
mnst concur. The Senate of Pennsylvania, in the case of impeachment, are both judge and jury.
They are to judge, and decide in the
case, and their condemnation is of the most destructive character to him
on whom it falls. Will you then, require, for the condemnation of the
high officers of our Government, but a bare majority to convict, when
the man who commits an assault and battery, to be punished only with a
fine, is tried before a tribunal, of which the whole must agree to convict
him ? He hoped this view of the subject would have its full weight with
So fully im ressed was he with the correctness of this
the Convention.
provision, requiring two thrrd s to convict, that were he making a new
constitution he should not think of making a smaller number sufllcient.
But this was not all. Who were to be the accusers of these otllcers?
The Representatives of the people of Pennsylvania, the House of Representatives of the Commonwealth.
The meanest criminal in the land
cannot be put upon trial unless by a grand jury who are of opinion he
should be put upon trial; but your Legislature orders these officers to be
put upon trial, and that too, before a tribunal intimately connected with
that body which is the accuser ; and the culprit is there to be tried
without any intermediate step where the proceedings against him may
be arrested, where the trial may be put aside, or where, by a pause,
justice may have time to overtake and overcome passion and error.
Then, again, passing over for a moment the infinite inequality between
the accusers and the accused ; the feebleness of himself compared with
the (House of Representatives, his accuser; passing that over, where is
he to be tried 1 In a body, acting in the character of a judicial body,
it is trne, but nevertheless a political body, under the Constitution,
properly, because necessarily, made a judicial body, for the trial of
these easea? but having no other judicial attribute.
This body, too,
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has a strong political connexion with the body which is the accuser,
and is influenced by the same causes, whatever they are, which have
‘lrhc Constitution should, as
influenced the House of Representatives.
far as possible, provide means of rescuing thcsc high officers from oppression, and from any tide of feeling which might happen to set against
them; and he would ask gentlem& whcthcr -I bare majority could be
deemed a sufficient protection 1 He woultl put it to the members of this
Convention, many of whom have held official situations, and all of whom
are worthy to hold them, whether they believed a bare majority of the
Senate was a sufficient safeguard for ofhcrrs whose offices made them
liable to unjust reproach, who were in most cases the objects of jealousy
and envy, because they occupied places which so many desired ; and
whose downfall and destruetion would open the way to the gratification
of others? He would appeal to any member of this body, whether he
could lie down to rest in peace if a strong political agitation prevailed, if
the majority of the people of l’eunsylvania
happened to form a party
adverse to him, if a strong feeling existed against him-would
he, should
he consider himself safe on the strength of a bare majority of the Senate 1
Could he, in cases where the public mind was strongly opposed to him,
from political or other causes, consider himself secure with no other protection than a bare majority of the Senate. A majority of what ? A
majority of men; let us never forget that. He had due confidence in
those who were honored by election to the Senate-he would regard them
as qualified for their situations, upright and virtuous, until it should otherwise appear; but he was obliged, at last, to come to the conclusion that
they were men, and that each and every of them, as sure as he lives, and
as sure as he is to die, so sure may he be, that he is liable to be led into
then, they ought to take this into
evil. In forming a Constitution,
eonsideration.
He would ask any gentleman who had any experience
with the character of mankind, and he would ask the gentleman from
Indiana,(Mr.
CLARKE)--W ho had been a long time in public employment,
and connected with the public business of our State, and largely conversant with men, and with affairs-he
would ask him, whether he should
think that a high officer of the Government ought to be subjected to
ruin, to the destruction of his happiness as a man, and of his reputation
as a citizen, by the bare voice of a majority of a body which might be
hostile to him, politically or otherwise.
It appeared to him that the
question was a simple one, and because it appeared so to him, he hoped
the committee would not rise, but that gentlemen might give their views
to the Convention, and come to a conclusion.
If they could satisfy him
that he was wrong, he was willing to reconsider his course.
Mr. CLEAVINQER said, being one of the minority of the committee who
made report on the fourth article of the Constitution that has given rise
to the present discussion, I feel it my duty to state, briefly, the considerations which have operated on my mmd in favor of the article and
section as it now stands. Some ideas that I intended to present, have been
so ably and fully brought before the Convention, by the honorable gentleman who presides over thiii body, that I should only weaken the matter
by presenting them again. I shall, therefore, confine myself to certain
arguments, urged in favor of the proposed amendment.
In my view,
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they have been too much circumscribed and limited, by confining the
operations of impeachments to judicial oflicers only, when the Constitution
extends it to the 6‘ Governor and all other civil officers under this Commonwealth “. In my opinion, this high court of judicature was created
for the trial of all who ofieud the majesty of the law, whether they be
appointed or elected. But let us examine the arguments of the gentlemen, as they apply to judicial officers ; they say, if the present Constitution is to contiuue as it now stands, they will vote for making a mere
majority of the Senat.e, sufficient to convict-but
should the term of office
be limited to a certain number of years, then they will be for retaining the
two thirds, as at present.
What, sir! shall the term of o&e be the criterion by which we determine the guilt or innocence of the party accused? Shall the Senate, the
august Assemblv of this Commonwealth, when deliberating under the
solemn obligation of an oath, first ascertain the facts, whether the person
under trial be a life officer or not, before they can pass upon his guilt or
innocence?
I put it to you , sir, and I put it to gentlemen of this
committee whether the principles of just,ice and the faithful administration of the laws ought not to be conducted on other and higher principles.
Sir, is not an impeachment in some measure, in the nature of a criminal
proceeding in our courts of law ? If so, what is the humane principle
cherished bv our free institutions ? and I would ask this committee, what
is the nature and spirit of that system, hallowed by antiquity-(if
I may
use the expression) to which all freemen cling with such unyielding
tenacity ? I mean the trial by jury. t Why sir, if the lowest individual
in the community be arraigned there, --and after a fair and patient investigation, a doubt remains on the mind of a single individual of the panel, it
must operate in favor of the accused, and produce an acquittal.
Would this committee then wish to put our most elevated officers in
such a situation, where a mere majority, yes, the casting vote of a single
individual, might consign the accused to in&my and ruin? yes, ruin ; for
although their authority does not extend to the infliction of a fine or corporal punishment, yet, to the ingenuous mind, it is far worse; for it
deprives him of the rights of a citizen, and induces the finger of scorn to
be pointed at him through life.
I feel the full force of the argument presented to the committee by the
gentleman from the city, in his usual pointed manner, and I fully concur
with him in the vital importance of an independent judiciary, and as a
co-ordinate branch of the Government, none ought to stand higher in the
affections of the people, Yet, when he and 1 shall come to determine
what will be the grand incentive to that independence, probably we may
differ in opinion.
Sufficient for me is it to say, that matter is not now
fairly before the committee, but the establishment of such a tribunal as
may protect the officer in the faithful discharge of his duty, and arrest
and punish him when disregarding it, however high he may be in authority.
Mr. EARLB concured entirely in opinion with the
who addressed the committee, as to the number whi
to convict an officer in case of impeachment, and he
bars majority to conviatin any ewe of this kind, If i
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our National Government, that a majority could, on impeachment, convict
an officer, the majority of the United States Senate had been lately of
such a temper, that if the House of Represcntxtivcs had been of the same
political opinion, the President of the 1Jnited States would have been impeached, condemned, and rcmovcd froul office, for au act which he performed with the most patriotic intentions, aud in accordance witit what
he believed to be his duty as a public servant.
Knowing to what herghts party violcnc*e carried men, he should hesitate long before be would place in the hautls of a bare majority the exercise of so dangerous a power.
Bllt does not every argument brought
forward to sllow the propriety of requiring t.wo thirds to sustaiu an impeachment, show also, the utter inutility of impeachment, as a mode of
removal of a public officer. THOMAS JEFFERSON, long since, placed this in
its proper light, when he said that impcachmcnt did not eveu answer as a
scare-crow.
He (Mr. IL) did not concur in the opinion expressed by some of the
gentlemen, that the House of Represcntativcs often brought on impeaclrments for frivolous offences, and that those who were the accusers of the
oflicer in the case, were his cuemres. The majority of the House of Representatives did not generally move against a public officer with a desire
to convict him, but rather to acquit him. In almost every instance, the
majority in the House of Representatives, who have voted for irnpeachments of judges, have been the friends of those judges.
In cases of irnpeachments, poor and humble rncn arc generally the prosecutors.
They
apply to a member of the J,egislature, and that member either dots not
bring tlre case to the notice of the body, or dots so, for the purpose of acquitting the judge from the charge which has been brought against him.
Yes, sir, your judges escape from punishment for the highest misdemeanors, and your poor men are frequently convicted on tho slightest evidence
of guilt. You cannot convict a judge on strong evidence, but you can convict a poor man on the sliglrtest testimony.
Of this, Mr. E. had some
evidence, for he had lately seen a poor man convicted, and sent to the penitentiary, merely on the evidence that tlrere was found a track in the snow
corresponding with the size of his foot, yet you may prosecute a judge on
impeachmen< for being idle, incompetent, or base, and it all falls to naught,
and the judge escapes. Although a judge may favor an individual of his
party, or a personal friend, he must not bc called to account for it, because
he acted under an involuntary bias of mind.
Although hc may decide a case palpably wrong, there is no punishment for him. Although
he is indolent, and although the public business is delayed, you must not
touch him ; because his innocent children might be reproached, in consequence of their father’s not having been one of the most industrious rnen
in the world.
In this way the people must suffer, because it is viewed
All this shows that impeachment
as almost a crime to impeach a judge.
b not the true remedy, and that there must be another mode of redressthat of making public officers responsible to the people, at stated and limited periods, so that judges, and other officers, may have their offices taken
away from them, when the public good requires it, and others substituted
in their Places without having attached to them any imputation of moral
The present Constitution provides for the removal of
or other guilt.
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judges, in certain cases, upon address of the Legislature to the Governor,
for causes not sufficient for impeachment, hut it was an endless undertaking to attempt to.gct rid of an officer in that way, as a dispute always
arose on the questlon, whether the charges were sufficient for impeachment. And, if impeachment were resorted to, it was almost a matter of
impossibility to get a sufficient number of the Senate to agree, upon any
one charge, to remove an officer. Two-thirds, or three-fourths, or the
whole Senate, may vote for his conviction, yet, if they do not all agree on
the same point, the judge retains his place. There have been cases in
this Commonwealth where more than two thirds of the Senate have voted
to convict a judge, and yet he escaped removal.
Nay, there have been cases where nearly the whole Senate have voted
to convict a judge ; yet he escaped ;-and all this because they did not all
vote together on any one article of an impeachment consisting of several
Now then, he thought it must be evident to every one who had
articles.
been an observer of what had taken place in this State, that’impeachments
were wholly useless. He should vote in Favor of two thirds, however,
because he was unwilling that any publio officer should be sub.jected to
condemnation on a charge invol;ing infamy, by a majority of a body
which always had been, and always would be influenced, more or less, by
political feelings.
Mr. BIDDLE would take occasion briefly to answer some arguments
from the other side of the House in relation to what was called by gentlemen so emphatically, the people. From what had been said about the
people one would suppose them to be some particular portion of the
community disconnected from the rest. He would enquire if this was the
case 1 Were the rich to be excluded ? Were the aristocrat&, as they
were called by some, to be excluded ? Were the females to be excluded ?
Mr. B. knew of no such distinctions;
all ought to be embraced in the
same family, the rich, the poor, males and females. These insidious distinctions were calculated to throw a firebrand into the community and to
do great evil. He would yield to no man in the support of the true interests of the people. But he believed the independence of the people
depended, in a great measure, on the uprightness and independence of
the judiciary.
Shall we, instead of having judges looking with an eye
single to what was right, just and proper, have them looking to the
relative popularity of a particular measure they were about to decide
Would you have them looking to the effect the decision of any
upoll?
particular measure was to have upon their popularity before they would decide it ? It was because he desired to have the minds of our judges unbiassed
and uninfluenced in any manner that he would remove from them all
temptation, and put them in a situation not to be operated upon by any
under influence, so that they might do simple and exact justice to all. As
he did not longer desire to detain the committee, he would conclude by
quoting a remark of Chief Justice MARSHALL, which should be refered to
and reverenced by every freeman, which quotation was ‘6 that the greatest
scourge which an angry heaven could inflict upon a sinning people was an
incompetent, a corrupt, or a dependent judiciary”.
Then let us guard our
community against this scourge, so, that although the storm may rage
*without, although the executive may threaten, and the Legislature de-
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nounce, still we may be left in the enjoyment of our firesides, and in the
full possession of our rights, civil, religious, and political.
The committee then rose, reported progress, and obtained leave to sit
again to-morrow.
The Convention adjourned.

FRIDAY,

MAY IS, 1837.

The PRESIDENT laid before the Convention the following communication from the Secretary of State and the Auditor General of the Commonwealth, which was ordered to be laid on the table, and printed.
SECRETARY’SOFFICE, Harrisburg,
May 18, 1837.
SIR : In compliance with a resolution of the Convention over which you
preside, we have the honor to transmit the enclosed tabular statement,
shoiing
the names, official stations, time of appointment, annual salary,
and amount of per diem pay and mileage received within the last year, of
The information relative to the
each ;,‘Judge in the Commonwealth.
justices of the peace, aldermen, and other judicial officers, requested by
the same resolution, will be submitted as soon as the steps which have
been taken to obtain it, shall enable us to do so.
We are, sir, with great respect,
Your obedient servants,
THOMAS
H. BURROWES,
NATHANIEL
P. HOBART.
Hon. JOHN SERGEANT,
President of Convention, &c.
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TABULAR
JUSTICES
JohuBanikter Gibson,
MoltonC.Bogen3,
ChadeaHuston,
John Kennedy,
Thomaseeqwl~

-

OF THE

Chief Justice,
Aemciate,
“
I‘
“

.
-

.
.
.

STATEMENT.

SUPREME
.
.
.

COURT.

Commissioned May
64
April
“
April
I‘
Nov.
“
Feb.

18th,
l&h,
17th,
23d,
3d,

1827.
1826.
1826.
1830.
1834.

-

-

I
JUDOES OF THE DISTRICT COURT FORTHE CITY AND COUNTY OF PRILADELPHIA.
Thqnaa M’Keen Pettit,
zyeut
Stroud,

.

PRESIDENTANDJUDQR
Alexander L. Hays,

President,
Aswiate,
u

I

-

.

.

Commissioned April 22d, 1835.
March 3Otb, 1835.
“
“
April 225, 1835.

-,

OF THE DISTRiCT COURT FORTHE CITY AND COUNTY OF LANCASTER.
-

-

-

f

Commissioned

May Ist, 1833.

-

-

COURTS

-.

OF’ COMMON

I=

JUDGES.

Judicial districts.

-Edward King, President,
A$iihpld R+ndall, Associate,
John R. Jones,
6‘
-

-

Oriatus Collins, President,
Samuel We, Associate,
Jeinpgbm,
“
-

-

-

PLEAS.

i&is&t,

[When appointedlg”“ur~~sPgla-~~~~~~~

embracing

--April

---I___
27,1827.

I
‘hil$c

March 23,
12, 1836.
city and do.
county, Jan.

2d district, embracing
_ August 8, 1836.
3, 1819.
Dec.
dancaster county,
April
2, 1822.
do.

$2,000
2,000
2,000

--II
00
00
00

1,600 00,
140 00
140 oo/

3d district, embracing

.

I
John Banks, President,
chardson, Associate,
“
“
“
r7
“
“

Berks,
do.
Northampton,
do.
Lehigh,
do.

April
July
May
Jan.
Jan.
Sept.
Nov.

1, 1836.

17, 1829.
22, 1830.,
22,
28,
9,
11,

1799.
1802.
1815.
1823.

20,
1,
10,
11,
15,

1826.
1810.
1826.
1793.
1828.

1,600
140
140
140
140
140
140

00
001
001
OO(
00’
00;
00’

$46

1,600
140
140
140
140
140
140
140
140

00,
00
00,
001
00
00
00
00
001

to7
42
42
8

2t

27 Of

Ith district, embracing ’
Thomeg Burnside, President,
Joseph M’Cnne, Associate,
FEggw
““
0
-9

.
.

Huntingdon,
do.
Mifflin,
do.
Centre,
do.
Clearfield,
do.

April
Dec.
July
Dec.
Nov.
Jail.
Dec.
April
June

8, 1809.
10, 1827.

29, 1826.
19, 1826.

9:
O(
O(
4(

84(
48 Of

5th diitrict, embracing
.

.

.

c

.

I

.

.

I

*-

.

.

.

I

.

.

.

.

.

I

.

.

.

Alleghe;;
6th dkrict,

Jc&w
Jm.w%
: *
rEdirzmr&
*Thomas M’Kee,

“
:.
“
“

.

.

.

.

.

.

.

.

.

I

I

I

L

.

.

I

.

.

.

I

.

.

.

.

I

.
.-

.

.

county,

I

.

Erie,
do.
Crawford,
do.
Venango,
do.

IJan.
E:
April
July
I

JOY
JOY

24, 1825.
23,lSqS.
8, 1820.
1, 1831.
19, 1831.
15, 1805.
15, 1805.

I

.

I

.

.

I

.

.

.

.

I

.

April

.

I

.

I

16, 1830

.

.

.

.

$66 00
15 00’

Bucks,
do.

.

1,600
140
140
140
140
140
140

00
00
00
00
00
00
00

137 20
94 50
13 50

1,600
140
140
140
140

00
00
00
00
00

60 00
36 00
75 60

IAugust
Oct. 23,
3, 1818.
1824. I
May 10, 1837.
Aug. 30, 1822.

00
00
00
00
00
00
00
00
00

iI
2
2

9 00

I

7th district, embracing
.

$2,000 00
140 00
140 00

embracing

.

.

I

I

I

5, 1835.
May
26, 1812.
July
Sept. 2, 1818.

.

.

20 20

z
“z
j:
fz
3

3tb district, embracing
.

.

I

I

.

.

.

.

I

.

.

.

.

.

I

.

.

.

I

.

I

.

.

I

I

.

.

.

I

.

.

I

.

.

.

I

.

I

.

I

.

I

.

I

I

John Rd, Pmident,
John Smart, hociate,

I

.

Northumberland,
do.

Oct.
Jan,
July

LYdym%f
Unio;l,
do,
Columbia,
do.

JuIy
Nov.
2, 1821;
1823.
Oct. 28,
11, 1813.
Dec. 11, 1820.
July
22, 1815.
June 26,1816.

1,600
140
140
140
140
140
140
140
140

July
INov.

1,600 00
140 00 I

.

I

I

I

.

.

.

.

14, 1833.
10, 1814.
8, 1834.

f33 ;;

$

9 60
18 00
840
21 60

“9
G
w
9

1380

kb district, embracing
.

.

.

.

.

.

.

.

.

I

.

Cumbexland,

10, 182@,
3, 1835. I

7950
960

N
g

I-

JUDQES.
hhu L&Ye, Awociate,

J&J&

,

‘1
“
u
6,

-

’

.
.
.

Judicial districts.

.

.
.
.

.

.

.

.

.

.

.

.

.

I

-140 00
14.9 00
140 00
14p 00

do.

I

0th district, embracing1

reddent,
Associate,
S‘

, Jr.

-

.

.

.

“
“
“
“
6‘
“

.

.

.

.

.
.

.

.

.

.

L

.

.

.

.

.

.

.

.

Westmoreland,
do.
Indiana,
do.
Armstrong,
do.
Cambria,
do.

9 60
3 a0
6 00

Dec.
Feb.
May
Oct.
May
May
Jan.
Oct.
May

13. 1836.
13, 1821.
16, 1821.
29, 1830.
30, 1836.

11, 1829.
17, 1834.
24, 1807.
2, 1826.

1,600
140
140
140
140
140
140
140
140

00
00
00
00
00
00
00
00
00

2610
3410
57 60
30 60

.
.

.

.

.

.

Luzerne,
do.
Wayne,

.

.

.
I

Pii:
dd.

if

5 40
9 00

3
Ei

July
7, 1818.
May
Aug.
Nov.
Oct.
Oct. 17, 1814.
Sept. 20, 1836.
I

1,600
140
140
140
140
140
140

Feb.
,Jan.

1,600 00
140 00

00
00
00
00
QO
00
00

F
76 50
720
25 80

2th district, embracing
.

1

-.

Dauphin,

2
Q

54 00

lth district, embracing’
Asaeciate,
“
‘1
“
“
‘I

ii
M
u

I, 1830.
36, 1832.

111 00
48 60

a
.*

I

I

.

.

April
Oct.
March
Oct.
Dec.

Dauphin,
Lebanon,
do.
Schuyllcill,
do.

.
.

.

I
*

.

.
.
.
.

I

Susquehanna,
do.
Bradford,
do.
Tioga,
do.

1837.
1835.
1836,
1811,
1811,

140
140
140
140
140

00
00
00
00
00

1,600
140
140
140
140
140
140

00
00
00
00
00
00
0

15 00

t

3th district, embracing
.

5,
17,
21,
16,
10,

JdY
July
July
Oct.
May

July
Jan.

7, 1818.
13, 1813.
13,1813.
13, 1812.
22, 1818.
11, 1812,
29, 1833,

154 00
17 40
24
16
30
41

00
80
00
70

!
ith district, embracing
.

.

.

I

.

.

.

.

I

I

.

.

Washington,
do.
Fayette,
do.
Greene,
do.
5th die&t,

I

*

s

.
I

.

s

I

.

Chester,
do.
Delaware,
do.

19,1818
1,1806
10, 1820.
16, 1821,
6, 1828.
6, 1834.
10, 1837.

1,600
140
140
140
140
140
140

00
00
00
00
00
00
00

122
75
40
16
12

70
60
60
50
60

May 22, 1821
I Sept. 5, 1825
IJan. 26.1827
14, 1826
IEt-.
.8, 1836,

1,600
140
.140
140
140

00
00
00’
00
00

21
16
36
5

60
40
00
25

Oct.
Jan.
Dee,
May
May
March
Feb.

embracing

.
i

.~’

JUDGES.
w
Thomson, President,
&tAtew Petton, Associate,
aobeptamith,
“
“
“
“
“

.
.

Franklin,
do.
Bedford,
do.
Somerset,
do.

- June
Oct.
e.
Feb.
April
Nov.
yDec.

25,
29,
12,
6,

1827.
1830.
1836.
1798.

18, 1831.
10, 1820.
16, 1823. /

$1,600 00
140 00
140
140
140
140
140

00
00
00
00
00

$111 60
27 30

I

40 80

3

33 60

z
g
2

%hn Bredin, President,
,~~~b~dams,
Associate,
1
eel,
1:

:
:

7th Bf

embracmg~~

Butler,
Mercer,
.

July
April
July
13ppf.

$f: %;j
5:
1,
5,
21,

1803:
1805.
1803.
1803.1

1,600
140
140
140
140
140
140

00
00
00
00
00
00
00

ifJO
140
140
140
140
140
140
140
140

00
00
00
00
00
00
00
00
00

79 20

87 80
27 00

Potter,
do.
M’Kean.
do.
Warren,
do.
Jefferson,
do.

NOV.
March
March
Sept.
Sept.
Oct.
Dec.
Aug.
April

10, 1835.

10,
16,
I,
1,
13,

1935.
1835.
1826.
1826.
1819.

8, 1835.

20, 1830.
24, 1837.

5
U
::

8th district, embracing
Ththniel
B. Eidred, President,
%rrothy Ives, Jr. Associate,
&P&aFreeman,
‘6
“
“
“
“
.
“
“

ZI

27
1
15
21
12
39

60
80
00
00
60
60

@urkee,Presideut,
~~am&.,Asaociate,
J*~KTI‘&&te,
“
~&&‘M’Ulean,
(6
#&eeqp3Wili,
“

-

-

-

-

-

-

-

-

:
I

:
-

:
-

:
.

:
.

- :
-

:
I

:
-

I

19th district, embracing

I

Yerk,
do.
Adams,
do.

4, 183!
May
March 29, 181:
Dec. 10, 181f
Oct.
7, 182:
April 13, 183:

$1,600
140
140
140
140

0
(I
c
0
a

33 61
43 21

RECORDEROF THE CITYOF PHILADELPHIA.
J&n~Bouvier,

_

-

-

i

_

.

.

.

.

.

Commissioned, January 19, 1836.

900 0

-CORDER FOR THE ISCORPORATEDDISTRMT OF THE NORTHERN LIBERTIES, AKD THE DISTRICT 0:
SPRIlG GARDEX AND KENSINGTON.
w

-

‘J’. Conrad,

.

.

-

-

_

.

-

Commissioned, September 2, 1836.

500 0

RECORDEROF THE CITY OF LANCASTER.
P&ton Ro33,

-

-

-

.

.

-

_

.

.

.

_

Commissioned, April 12, 1820.

600 0

RECORDEROF THE CITY OF PITTSBURG.
~~mPentlsnd,

-

-

e

-

-

a

-

-

.

-

Commissioned, July 6, 1824.

600 0
-$70,746 6

$8,187 57
-----
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AND

Mr. INGERSOLL suhmittetl the following
to be laid on the table, and printed :

DEBAT

ES,

rcsoln1ion, whkh

was ordered

Resolved, That this Convention will adjourn on Saturday, the 24t.h of June next, to
meet again at this place, on Monday. the 16th of October cnauinq, and that a special
committee be appointed to publish in newspsprrs in vvtrg city and county throughout
the State, all such amendments of the Constitution as shall be qrred upon by this C:onvention, at the time of its said adjournmrnt.
rcsoluMr. MARTIN, of Philadelphia cour~t~p, srihmittcd the following

lion, which was ordered to be laid on the tal+,

and printed :

Resolved, That the committee to whom is rcfcrc~l the third art.& of the Constitution,
be instructed to enquire into the exp~licncy of so :dtcriug the lirst section of said article,
that all white male citizens who have arrived at the age of twenty-one years, and upwards,
and being liable to pay tax, shall cqjoy the rights of electors.
Mr. SMYTH, of Centre, submitted the following resolution, which was
ordered to be laid on the tahlc, a11cl printccl :
ResoZwd, That the committee on thr sixth article of the Constitution be instructed to
inquire into the expediency of reporting a section so that the Legislature shall provide by
law for organizing and disciplinin, m the militia, in such manner as they shall deem cxpedie& not incompatible with the Constitution and laws of the United States.
Mr. RITER, of Philadelphia county, submitted the following resolution,

which was ordered to be laid on the table, and printed:
&solved, That the committee on corporations and currency, be instructed to report
on the expediency of providing that no bank chartor whatioever, shall be renewed by the
Legislature, but that when necessary, new banks shall be created; and whether the
public welfare would be promoted by such provision.

Mr.
which
Mr.
public
ing in
on the

COPE, from the committee of accounts, reported an appropriation,
was agreed to.
INGERSOLL, from the special committee on the currency, the
highways and eminent domain of the State, reported the followpart, new article, to be added to the Constitution, which was laid
table, and ordered to be printed:

ARTICLE X- PUBLIC HIGHWAYS AND EMINENT DOMAIN.
SECT. 1. No law shall be enacted grant&g to any individual

or any
number of individuals, whether incorporated or otherwise, exclusive right
in the navigation, water power, or water for .any otlier puqos~?, an any
one or more rivers of this State. All alluvions shall ace?6 &I the riparian
owners, but all newly formed islands shall belong to the State.
SECT. 2. No law shall be enacted by which any individt$d, or any
number of individuals, whether incorporated or otherwise, sh&, ,be permitted by any bridge, dam or otherwise, to obstruct the navigatibn of ‘my
river, whether the same be by law declared a public highway or not.
SECT. 3. Private property shall not be taken for public use, without
equivalent therefor in money, ascertained by general law, and paid befare
any private property shall be ent,ered upon in order to be applied to
public use.
Mr. EARLE, of Philadelphia, submitted the following resolution, which
was ordered to be laid on the table, and printed :
lies&ed,

That this Convention, commencing on Monday next, will daily hoi& WWFI-

ing and afternoon sessions, until the amendments to tfie Constitution to be
the people shall be finished, and that the said amendments be submitted for
$0 a vote pf the people, to be t&en on the first Tuesday ef Septim&r next,
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FOURTHARTICLE.
The Convention then proceeded to take up the unfinished business,
viz : the fourth article of the Constitution.
Mr. CLARKE, of Indiana, moved to postpone the further consideration
of this article, as many members desired time to see what other amendments were proposed, before they voted on this report : and the question
beina taken on his motion, it was decided in the negative.
Tie Convention then resolved itself into committee of the whole.
Mr. DENNY in the Chair, and the reports of the majority and minority of
the committee were taken up for consideration.
The question being on agreeing to the amendment reported by the
committee,
Mr. BIDDLE moved to amend the report, by striking out the word “ majority”,
and inserting the words “ two thirds”.
Mr. STEVENS suggested, that the better course would be to disagree to
the amendment of the committee.
Mr. BIDLLE acquiesced in the suggestion, and withdrew his motion.
Mr. CHAXBERS rose and addressed the committee.
The question (said
. he) is to agree to the report of the committee, which strikes out from the
Constitution the words ‘6 two thirds”, and substitutes ‘6 a majority”.
The
more I reflect on the subject, the more am I satisfied, that we ought to retain the provision as it stands in the present Constitution.
It ought not
to be overlooked, that the officers of the Commonwealth, from the Governor down to the lowest subordinate, are exposed to impeachment ; and
it behoves the committee to hesitate, and reflect long, before they withdraw the shield which protects them against malicious or unfounded accusations. I am disposed to look at this question without reference to the
tenure of office, whether it be for a term of years, or during good
behaviour.
I will not agee, that the public servants, officers of upright
conduct and high reputation, in whom the public confidence reposes, shall
be exposed, without any protection, to infamous conviction and the most
degrading punishment, when the most profligate citizen is not liable to be
affected m his rights, his character and his property, without that protection which it is now proposed to withdraw from the public officer. As
was remarked, yesterday, the me&nest criminal, charged with the most
petty-offence, has a right not only to his trial by an impartial tribunal,
raised from his own county, but also of knqwing who are his accusers,
what is his crime, and who are the witnesses to testify against him ; and
no conviction can ensue unless the jury shall be unanimous in their
opinion of his guilt.
Again, so cautiously is he guarded in the possession of liberty and life, that, in reference to his trial, he has even a choice
in the selection of his jury.
He is to be tried by a jury selected impartially : and when so selected, he has the right of challenging a certain
number without cause, and also others for cause. And after throwing
before him this 4‘ seven-fold shield”, the law then requires that there shall
be unanimity in the jury before he can be convicted.
He knows too what
is the charge he has to meet, the offence being stated with precision as
one which was to be found in the statute book, or adjudged by the decisions
of the courts, in a way which cannot be mistaken by the tribunal before
which he is to be tried. But the public officer is arraigned, and for
what 1 For misdemeanors in office. And what are misdemeanors in
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office ? Are they a class of crimes recorded in the statute book ? No.
They are mere political offences, to be tried by a political tribunal. They
are crimes by construction ; and may be crimes to-day, but not crimes tomorrow, according to the temper of the times, the fluctuations of political
opinion, and the ascendancy of political parties. I do not know, with
any certainty, to what class these offences can be refered. There are but
There may be, now and then, instances
few instances of impeachment.
of corruption and unfaithfulness about which there can be no mistake, but
there are thousands which depend entirely on circumstances for their
criminal stamp. In all times, public opinion has varied as to what are
misdemeanors in office. Great offenders have in all ages been brought to
the punishment they deserved. But, in times of high political excitement, the power of impeachment has been carried to the most discreditable extent. A public officer has been impeached for giving opinions to
his sovereign. Another has been impeached and convicted, for signing what
was called a prejudicial peace. Another, for presenting medicine to the
king, without consulting his physician.
These are extreme cases, it is true,
but they are on record among the impeachments of officers, of whom
public opinion afterwards pronounced that they did not deserve punisbment. We, of this republic, are liable to the same prejudices, and influenced by the same passions, which have operated on human action in
all ages. Men are not to be regarded, for practical purposes, as what
they ought to be, but as what they are. Time has been, even among
ourselves, when an honest and faithful officer may have been impeached,
who would have been degraded and disq’ualified for office, had the judgment depended on a mere majority of the Senate. The public interests
are sufficiently protected by the provision as it now stands. If a public
officer should be guilty of offence so flagrant, as to call down upon him
the animadversion of law, there is little doubt that sufficient evidence
And
would be produced to satisfy two thirds of the Senate of his guilt.
if such amount of evidence could not be produced, it would be better to
acquit the person charged, according to the established maxim, that it is
better that ten, or a hundred guilty, should escape, than that a single
deserving officer should be degraded and rendered infamous, by a partial
or unjust sentence. The object of public justice would be suffieiently
It
secured, if the present provision in the Constitution were retained.
If so, we have
had been said, that public officers have escaped justice.
no right to suppose that they were guilty ; or, if they were, the tribunal
must be liable to the charge of having been unfaithful in the discharge of
their duty. But as those by whom they were tried are the representatives of the people, the fair presumption is, that they did discharge their
duty, and that the evidence was insufficient.
Again, what is public opinion on the subject ? Throughout the United
States, every where, I believe it is in favor of retaining two thirds as
This provision forms a part of the Constitution of
necessary to convict.
the United States, and is, I believe, embodied in the Constitution of
So far as a general examination
every other State, without exception.
entitles me to speak, I believe, it pervades them all. dnother ground
which suggests itself, is this : the power of conviction, by less than two
thirds, will be, with all competent, qualified and honorable men, an obWill men who stand high in public, confidence
jection to taking office.
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for their integrity of life and purity of purpose, consent to enter upon a
public office, when they may be liable to be swept away in a moment of
political excitement, by the preponderance of a mere majority, acting
under the influence of political prejudice 1 What greater misfortune can
fall upon a man, high in office, elevated in feelings and in character, than,
by a single blow, to be stricken down to tho lowest point of degradation ?
What is the spared life to him who is degraded and disqualified for ever ?
We may go along safely, as we have hitberto done, with the Constitution. in this respect, as it stands, and thus afford to the public officer the
same protection which is secured to the meanest culprit.
And, powerful,
indeed, should be the reasons which would induce us to withdraw the
shield, and leave the public servant ezposed to the hazard of unmerited
shame and disqualification, whenever the eye of political malignity shall
mark him for its victim.
Mr. PURVIANCE said, before I give my vote on the question before the
committee, I will ask a moment’s attention whilst I assign my reasons ;
as I intend to vote against what might be considered the popular view of
the subject, I am anxious that my reasons should accompany that vote.
In one particular, at least, I agree with the respectable gentleman from
the city, (Mr. BIDDLE) that no alterations should be made-in the existing
Constitution, unless some “strong and cogent reason is assigned for the
change, and on this ground, I predicate my opposition to the report made
by a majority of the committee on impeachments.
I cannot believe, that
it is such an amendment as the people at this time require, nor do I believe, that at any time, any particular anxiety has been manifested upon
the subject. I would appeal to the friends of reform, of judicicus reform,
whether it is not better at this time, to be satisfied with such amendments
as will secure the certain approval of the people, and leave others less
important, to be inserted hereafter, under the provision fc future amendments. As yet, sir, we are uncertain in what shape the am endments will
be submitted to the people, whether in distinct propositions or as a whole.
If the latter course should be adopted, are we not risking the reforms we
have so much at heart, by connecting with them others not required by
the people, nor demanded by any public exigency whatever 1 If the
amendments are to be submitted in distinct proportions, by having too
many, it may but tend to confusion, and thereby occasion a loss of perhaps one or more of our most favorite measures. So far as my observation has extended, no dissatisfaction has prevailed in relation to the article
under consideration.
But, sir, I am influenced by other and stronger
reasons in the vote I am about to give. The proceeding in cases of
impeachment, as has been clearly and eloquently shown by the distinguished gentleman from the city, (Mr. SERGEANT) is closely allied to that
of trial by jury.
They are kindred proceedings, equally to be regarded
as sacred and inviolable.
The reason which should induce us to dispense
with the one, should operate with equal force in relation to the otherand were we now forming a new Constitution, instead of amending an old
one, the concurrence of the whole Senate in the conviction of the accused,
would strike me as a much more reasonable provision, than that of a bare
mlijority.
This argument would acquire additional force, should any
reduction be made in the Senatorial term. Instead of four years, suppose
the Senate were elected for but two, one half to go out each year; this,
I*
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air, would bring the party accused before a body, one half of which had
been newly chosen, and perhaps participated in, and owed their election
to the excitement which originates the very acrusation.
That I may be
alearly understood, I beg leave to illustrate my position: snppose an officer of government, (for all are embraced within the impeachment provision) should be charged with a high offencc; :~,judge, for instance, charged
with the offence of bribery, and &at. the p~hhc mind on the subject had
become, to a very great extent, highly intlamed ; ille party accused must
appear before a tribunal, a majority ot’ whom have been elected at the same
time, the same place, and in the same nmuner, prescribed for the election
‘This, sir, wo&l Ite converting
of those who originate the impeachment.
Genwhat is intended to be a judicial tribunal, into oue purely political.
tlemen have spoken of this question in reference alone to its effects upon
the judiciary, as if no other officers of povermnent could become the subThe very article provides for the in~peacln~~cnt of
jects of impeachment.
the Governor, and annexes as the penalty removal from ofIke, and certain
disqualifications in future. In times of high political excitement, even
two thirds might be found in both Houses, willing to avail themselves of
the slightest pretext for ousting a political opponent from tbe Executive
chair, and yet we are called upon bgi gentlemen to permit this great priuciple of protection to be frittered down to a bare majority-to
invest that
majority with the power, not only of removing from office, but of disqualifying the convict forever afterwards from holding any office of honor,
trust or profit, under this Commonwealth.
1 say convict, because the
article declares him such, and yetgentlemeu would say, that one half instead
of two thirds of the jury who try him, (I mean the Senate, which is the
same thing) shall fix upon him that odious character, alike destructive of
his reputation, peace of mjnd, and future standing in society. Sir, if there
is a principle for which I have been taught an early reverence-if
there is
any one prince‘fi in the,government, to which my affections can be said
Amidst
to cling with an ardent londness, it is the right of trial by jury.
any and every conflict, which may arise in our government, I should
desire to stand by and watch over the sacred right.
Sir, if at any time,
through blind delusion and political heat, a dissolution of the elements of
our social compact should ensue, and this most cherished principle shall
be torn from us, then, and not till then, will I be willing to abate my confidence in the stability of governmeut, and bid farewell to the liberties of
the country.
I hope, therefore, the report of the majority of the committee may not be sustained, as it would innovate upon the prmciplc oftrial by
jury, and introduce to the notice of the people, an amendment which they
neither originally contemplated nor now require.
Mr. AGNEW said he would not have troubled the committee with any
remarks, had it not been, that he considered the amendment proposed by
the report, as tending to effect a change of.an important principle in our Government. It was not with a hope of adding much that is new to the arguments advanced and so eloquently urged by the distinguished gentleman who
had preceded him, that he claimed their attention, but he considered it not
only his privilege, buthis duty to raise his voice against the proposed change
was a change of principle, a change in the Constitution of a high judicial
tribunal, which had been instituted for the purpose of trying more than
That tribunal was established for
the ordinary offences against society.
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great purposes, not simply as had been intimated, to overrule or to awe
the judiciarv,
but to check and restrain the whole class of civil officers
from the chief Executive, down to the lowest officer in a civil station.
What was the Constitution of this tribunal?
How was it formed, and
what restraints were imposed upon it to prevent an infringement of the
rights of the citizens, as well as to preserve the purity of the Government 1 It is, sir, a political body, composed of men with all the passions, pre.judices aud weaknesses of men, coming, one fourth of them,
every year, into oflice, with the feelings and views of partizans, laboring
under excitement, and often pledqerl to the support of certain measures.
This, sir, is the tribunal to whichis committed the decision of the honor
or infamy of every oflicer in the Commonwealth.
Its sentence involves
the highest punishment to be inflicted upon an honorable and a feeling
mind-removal,
and a total disqualification to hold any office of honor,
trust or profit.
What guards arc imposed upon this mode of trial to
secure impartiality and justice ? Was it chosen by an impartial power ?
Or might it not be chosen by the very faction from whom the accusation
would come, and might not some of the very accusers be chosen to sit,
and pronounce judgment in a case which they themselves had been instrumental in having brought up for impeachment?
Whatever feelings of
enmity or political hostility may have entered the heart of a Senator,
however he may have prejudged the question, or have been elected with
regard to the very occasion which made him a judge and juror, the accused had no right bf challenge, no right to object. In the ordinary administration of justice, no matter how light the offence, a jury must sit, apart
from all communication, suffered neither to speak with others, nor to
separate from each other-every
precaution used to secure an upright
decision, uncontrolled by external bias. On the other hand, the Senate
meets, adjourns, meets again, mixes with the crowd, hears its opinions,
marks its decisions, and, perhaps, finally yields to the unhallowed cravings,
of party appetite.
This is the body, to the arbitrament of a meze majority
of whom is sought to be given the weal and woe of every officer of the
Government.
The Declaration -of Rights, that solemn and sacred charter
of the rights of citizens-ri ghts which should ever remain inviolable, has
proclaimed the sacred character of the trial by jury, esteeming it the best
safeguard of liberty, and the strongest shield against oppression.
The
humblest citizen, when reproached by the tongue of slander, and attempted to be justified against him, finds his reputation, dearer to him than life,
guarded, protected and preserved by the verdict of his peers ; and only
their unanimous voice can fix upon him the stamp of infamy.
Yet this
report calls upon us to submit our reputations, our most cherished interests to the decision of a mere ntajor2y of a body, chosen without regard
to impartiality,
restrained by no salutary checks, animated by party
warmth, and perhaps prompted by ulterior objects. The Bill of Rights
has declared that no ex post facto law shall be passed. But what law
has ever defined official misconduct-indeed,
what law can ever with
certainty define it? What law fixes the punishment, when thus defined ? The meanest, vilest, offender cannot be condemned to punishment,
unless there has been a law defining the crime and declaring the punishment. which shall await the commrssion of it. But the Senate. sir. in
cases’of impeachment, sits not only to decide the faots, but to d&e&tine
I
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0~: innocent or criminal character of those facts, and wbn*o
to fis t11c:ln~uir;hmrnt from the slightest censure up to t&d
tiou to hold oficc 01 honor, trust, or profit. This, sir, all &j.q, IS
to Iw c*omittcd to :I Oarf 7nujo7if~y of a body from whom theN, is, &J
:~ppral, wliosc sentcnc*c is beyond control. He wduld ask, if rep-h,
on au humble scale, has been secured to the citizen, whether it @hwN eat
require morr than sevcutceu out of thirty-three members of the Senate to
prououure upon, perhaps to blast the rcputatiou of, the highest officers of
t,lic Governmc7~t 1 Perhaps one of this tribunal might absent himself, or
not choose to vote: sic~kliess, or other cause prevent attendance. Yet,
t.hese c%cumstances would have the most important influence upon the
decision. He would ask whether such a tribunal would be a sufficient
protection of the liberty of the citizen ?
He said thcrc is still another view of the subject which remains to be
ronsideretl.
This
wm , the bearing the change would have upon the
conservative principles of the Constitution Itself. When the people
established their Constitution, for the purpose of preserving it inviolate,
they distributed the powers confered, into three departments, divided by
plsm and distinct lines, so that each might hold a check upon the other,
and prevent that usurpation of power which would be the inevitable conseqncnce of a consolidation of the powers of Government.
The Home
of Iteprescnt~tives am1 the Senate, form the Legislative department, and
also have the oue the power to prefer, and the other the power to try,
The Chief Magistrate who exercises the veto power
impeachments.
upon some favorite measure of a faction in the majority for the time being,
or the supreme judicial oflicers who decide against the Constitutionality of the same measure, may be brought to trial and condemnation
before the legislative body, and more pliant tools made to fill their places;
thus destroying, by one fell swoop, the very balance of power intended to
be obt,ained in the wise distribution provided by the Constitution.
The people had not called for a?y such alteration ; certainly hiu constituents had not, and to connect it with necessary amendments, might only
jeopardize the whole.
Mr. EARLE said, that believing this debate to be of very little use, as it
was evident that many gentlemen were not prepared to vote until the
article in r&ion
to the tenure of office was disposed of, he would move
that the committee rise and ask leave to sit again. He made this motion,
hc said, so that they might proceed to the consideration of the subject of
This subject was one which was
f’uturc amendments to t5e Constitution.
deserving the consideration of the Convention ; because no matter how
perfect they might make the Constitution in their own eyes, still their
posterity might have reason to amend and modify it. He, therefore,
moved ,hat the commitlee rise.
Mr. D~CKEE ‘loped the committee would not rise, as he believed ths
majority of the committee were as well prepared to decide on the fourth
art&e of the Coustitution now, as they would be at any other time, or
after any other article should be passed through.
In relation to the
subject of future aniendments to the’Constitution, it would be time enoa p
to determine upon that. after they should determine whether they wow&
He trusted so-me
make any amendmeuts to the present Constitution,
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amendmentv would be made, but when the Convention determined on
that, it would be time enough to consider this other subject.
Mr. BELL had, on yesterday, expressed a wish t.hat the committee
might not decide on t.his amendma’nt, until the subject of the judicary was
passed upon, and he did so, because he then believed that many gentlemen were not prepared to vote on this subject until that one was disposed
of; but, after the discussion which had taken place yesterday, and that
which had taken place to-day, and from the fact, that no gentleman rose
to sustain this amendment and advocate it, the conclusion was irresistible, that a large majority of the Convention were opposed to this amcndment. He thought, then, there was no reason why they should not proceed to determine on this subject, without further debate, as certainly
the cogent arguments made on yesterday and to-day, must satisfy
every one that this amendment should not be adopted. He should forbear to say more than to express a hope that the committee might not
rise, and that the vote might be taken, as he was now prepared to vote
against the amendment.
Mr. BROWN should not have troubled the committee with any remarks
from him, had it not been for the remark which fell from the gentleman
from Chester, (Mr. BELL). Blthough there had been no argument used
by those who were in favor of the report of the majority of the committee, yet he apprehended the minority, which appeared so small now,
would be increased if the existing principle, in relation to the tenure of
office, was retained in the Constitution.
It was the impression and
full belief, that some change in relation to the tenure of ofice would
be effected, that made gentlemen so much disposed to acquiese in this
provision as it existed in the Constitution.
He, for one, would be satisfied with the present article as it stood, provided judicial officers were
elective, or appointed for,a term of a few years, but he would not be
satisfied with it, if the tenure of office was to remain as at present. If
the election of these officers should be given to the people, then he would
make them as independent of the peopleas possible, but if the tenure of
oflice was not to be changed, he wished to have some mode provided by
which the people could reach these officers. It was upon the supposition
that the tenure of office would be limited, that he, and many of the members of the Convention, were disposed to allow this two thirds principle to
remain; not that he himself, however, was favorable to granting the
Senate the power of condemning any man, or any officer, for he had lost
much of his respect for the judgment of the Senate, of this State, or
that of another Senate. But when officers were placed entirely out of the
reach of the people, he desired to have some mode by which the people
could have them impeached and punished.
From his understanding of
the matter, if the committee should now take the vote and rise, and report
to the Convention, it will t,hen lie over for consideration, and be again
taken up, and the report may be then either adopted or rejected. With
this view of the subject, he was prepared to vote to retain the principle of
two thirds at present, but, at the same time, he held himself at liberty to cllange his vote as circumstances might require, when it came up
again, and go for the majority report on the subject, if no change was
made in the tenure of office.
Mr. MERFWL wished to Say a yard in Feply to the gentleman from
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Philadelphia county, (Mr.
I~ROWN)
as he tlloupht
that gonthman
bad
drawn an inference which was not warrantetl hy the state of the farl.s.
The gentleman says, if t,hc tenure of oflicc is changctl, it will make a tlifference with him a.nd some othrrs, as to 11x vote they shall give on this
question : and, he says, if the judge is only lo bold his office for a term
of years, and be responsible lo the pcoplc~, tli:lt he will hr iii favor ot
retaining this two thirds priuc+ple in the CollstiLution. Now, hc (Mr. M.)
had listened with some attention to the gentleman, and he could see no
The trial for inlpCilchlnCl~t
was a trial for a
reason for this distinction.
criminal offence, and will gentlemen say :j jutl,?:e &all not be impeached,
however corrupt he may hc, berause be holtls his ofire for only two
years I- or, is he to he deemed.not, gnilty of any offence, whether he has
committed any crime, or not, if Ire holds his office for two years ? And,
is he to he held guilty if he holds his otlicc for a longer term 1 Was it
to be said, that an officer will be held to nccount for a certain crime, if he
holds a tenure of office for good lrchnviour, when, for the same offence, he
would be exempt from punishment if’ be held his office for two years?
Were you to hold out to your oflicers an inducement, to commit. crimes,
hecause you have provided no punislumcnt for them? Were you 1.0 justify your officers in the commission of crime, hecause they held their
of&es only for a term of years, c2nd punish them for the same offences, if
they held their offices for life 1 Mr. XI. objected to all such distinctions.
He was opposed to having a man condemned for an offence, because of
his being a life officer, of which he would have been acquitted, if he had
been an otlicer for a term of years. He believed there could he no distinction, and that there ought to be no distinction in cases of impeachments, and that the security, in each case, should be equal. He would
now come back to the question, whether it should require two thirds to
sustain an impeachment in all cases. It will he recollected, that the Senate
is not chosen by the respondent who is to be tried before it, he having
hut his single vote as a citizen in the election of that body; and that if he
had the power to challenge members, as in the case of a jury, it would
. only he lessening his security, as he would then have to be t.ried by fewer
numbers. If he understood the question aright, sevent,een members
might constitute a tribunal for the trial of an offence of this kind, and
nine of that number would he a majority ; and, in a case of this kind, he
might be tried by seventeen, and convicted by nine, and convicted too
of an offence which should deprive him of citizenship.
Was it possible
that any gentleman would subject an officer to condemnation before a
tribunal of this description ? 4nd to condemnation, too, which was forever to disqualify him from holdin g any office of honor, trust or profit.
It,had heen said that some men prefered life to honor. There might be
such men, but be hoped that no such man would ever hold an oflice in
Pennsylvania.
He could see no reason why there should be a difference
The tribunal was originally inof opinion, in relation to impeachment.
stituted for the trial of great offences ;-for the trial of men, who, It might be
supposed, would overawe or exercise an undue influence over the common
tribunals.
It has been invested with great powers, and can crush those
who are brought before it, and deprive them of all that is held valued by
an American citizen.
Then why should an officer not have some protection aeorded him 7 Why should he not require more to convict him

PENNSYLVANIA

CONVENTION,

1837.

270

than a bare majority? a majority which may be reduced down to nine
,men, a less number than required to convict a common culprit ; and for
all this, there is no appeal, no writ of error, and no pardon. He hoped
the committee would not rise, but that the proposed amendment of the
Constitution might be rejected.
Mr. BONHAM was in favor of acting speedily on the question : let us do
one thing or another. We have now spent almost three weeks in a great
deal of useless discussion, and if it was to be continued, he imagined, the
people would be led to believe what had been frequeutly remarked before
the election, that if the Constitution was altered at all, there would be so
many alterations, and it would be so entirely remodeled, as to destroy .it,
or if not to destroy it, to make the new Constitution a great deal worse
than the old one. He thought, for his part, that the amendment reported
by the committee on the fourth article, was unnecessary, that it could not
be made better than it now was, and that they had better leave good
enough alone. The impeachment of a judge, we all know, is a matter
which requires a great deal of serious reflection and integrity of purpose
to investigate, and we all know that gentlemen who occupy high places
very frequently have enemies.
Men are frequently found to envy their
situations, and who are not too pure to bring false acccusations against
them, and in this way they may be impeached in times of high party excitement ; and many an innocent man made to suffer because of not
having the opportunity of an impartial trial.
He believed the Constitution as it now stands, could not be amended for the better, and as to any
thing in the tenure of office, he could not see how the argument of gentlemen applied to the case. He could not see what difference it would
make in the case of an impeached judge, whether he held his office for
seven, ten or twenty years. By introducing this amendment in our Constitution, injustice might be done to high-minded, honorable and honest
men. In times of high political excitement, when men were carried away
by prejudice and passion, he would not trust a bare majority to sustain
an impeachment.
If this was the case, some of our most honorable and
best men might be impeached, thrown out of their situations, and their
reputations entirely destroyed.
He thought, from all he could learn be-,’
fore the elections and since, the general opinion among the people was,
that but few amendments were necessary to the Constitution,
It was admitted on all hands that the Constitution might be amended for the better, in
some few particulars ; that executive patronage might be curtailed in some
degree, and that the time of meeting of the Legislature should be changed.
These, he believed, were all the amendments the people desired ; and the
fewer amendments we made, the sooner the Constitution will be adopted
by the people. For these reasons, he should vote against the amendment.
Mr. FORWARD said, that the process of impeachment had been spoken
of as the ordinary, if not the only method of removing a judge from
office.
But this was a mistake.
The most usual and the readiest
mode of reaching an unworthy judge was by ‘6 address of two thirds of
each branch of the Legislature” to the Governor.
Such address may be
made for u any sufficient cause, which shall not be a ground for impeaehment”, and a judge may therefore be removed in this way for incompetency, negligence, or any other reason which may make his continuance
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in office incompatible with the public interest.
And this was the mode
which, in most cases, had been resorted to for displacing judges.
That
it had not always been without effect was shewn by the fact, that removals of judges had beeu effected by zldrcss.
Snd it was proper to
remark, that the instances mentioned by his friend from Indiana, (Mr.
CLARK) of judges bargained out of oflice, di:l not, he believed, occur in
cases where they were threatrnctl with i~npc:~~h~ucnt, or were actually
impeached, but when complaints wcrc tlrpcndin~ Ix&x-c: t.he Legislature,
preparatory to au address. The fact that the: judges despaired of escape,
and agreed to resign their offices, proves, that this mode of ridding the
bench of incumbents, who ought not to be thele, is neither useless nor
inefficient.
It may be that the difficulties in the way of removing judges
by address, are such, as in some degree, to discourage complaints against
them. But if this be the case, those difficulties mai be lessened. You
may, if you please, render the judges more accessible to the Legislature,
but when the charge of official guilt is brought before the Senate, in the
shape of an impeachment, the security to the accused is no greater than in
reason and justice it ought to he. It was very true, as had been said, that
few persons had been found grLiltv on the trial of impeachments, but this
did not show that there was auy Just ground for exception to that mode
of trial. If it could be made to appear, that judges, or other public officers, who were proved to be guilty, had been acquitted by the Senate,
these might be fair reasons for discrediting this mode of trial. No man
cught to desire that an offxer should be found guilty, and disgraced without satisfactory proof. It was against reason and humanity.
Nor was it
fair or charitable to suppose, that a man must of course be guilty, because
in the discharge of his public duties, he had given offence.
The reasons for distinguishing on the trial of impeachments, between
the cases of those whose offices are held by different tenures, is very unsatisfactory.
To say that two thirds should be required to convict, when
the accused held his office for a term of years, but that a majority should
be sufficient when the tenure was good behavior, was making the tenure
When a public officer was brought to trial, the
itself a part of the crime.
only enquiry was, whether he was guilty of the crime charged against
him, and if a Senator were told, that in making up his mind as to tine guilt
of the accused, the weight of the evidence was to be lessened or aggravated according to the tenure of the office, he would feel himself insulted.
The reason why a number greater than a majority, but less than the whole,
should be enabled to convict, was obvious. The Senate was a political
body ; its members generally belonged to one or other of the political parThey generally won their way to their
ties of the Commonwealth.
places through controversy and recrimination, and held them as prominent
and active members of a party.
If unanimity was required, in order to
convict, upon the trial of impeachments, party prejudice or influence may
reuder convictions impossible. And, for a like reason, if a majority could
convict, innocent and upright officers would be in c;ontinual jeopardy.
The public interest, as well as the security of innocence, therefore, required that a number less than the whole, and greater than a majority, should
determine the fate of the accused. It was to be remembered, that in cases
of impeachments, neither favor nor ill will furnished a ground of challenge.
The Senators were put under oath, and the reliance of the Commonwealth,
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as well as the accused, was upon their consciences and their sense of
honor. That they might be influenced by prejudice to some extent, at
least, was implied in the constitution of the court, and in the nature of the
Senatorial office, and, therefore, it was, that it was not competent for a
bare majority to ascertain the guilt of the party on trial. The Senate is a
Its ordinary duties are those of legislation.
branch of the Legislature.
The power to try impeachments is rarely exercised, and the possibility of
being called on to sit on such trials, is not permitted to interfere in the least
with those duties. In conducting the business of legislation, the conduct
of public officers is often the subject of animadversion.
It is expected
of members of the Senate, that as guardians of the rights of the people,
they will freely and fearlessly remark upon the conduct of those officers,
whenever the interests of the community may require it. A remote probability that the Senate may become a court of impeachment, is no reason
for laying them under restraint, or of abridging, in the least, their right to
censure, or commend the conduct of men in office. But the unrestrained
exercise of this right is itself a sufficient reason why public officers, when
put upon trial, should not be doomed to infamy upon the award of a bare
majority.
The requisition of two thirds for this purpose, is no more
than reasonable, and is demanded by considerations of equity and humanity.
Mr. EARLE would enquire whether the whole merits of this question
were open for discussion, on a motion that the committee rise.
The CHAIR (Mr. DENNY) said, on yesterday, when this same question
arose, he had doubts whether the question was debateable. He had
however understood this to be the general practice, and bad permitted the
discussion to go on.
Mr. SCOTT believed it had always been the practice to discuss the
whole merits of a question, on a motion that the committee rise, and perd
haps after a subject had been so fully discussed as the one now before the
committee has been, it might be better for every one to give his views
while the matter was fresh m our minds. While the character of punishment in cases of successful impeachment had been very fully described,
there was one feature connected with it which had not yet been alluded to.
There was no sentence known to the laws of Pennsylvania, from which,
the victim might not be redeemed by repentance and amendment, through
the medium of executive pardon, except the punishment inflicted in the
case of impeachment.
He who has been condemned by the judgment of
the Senate, either to removal from office, or to disqualification from office,
bears upon his forehead the deeply impressed brand which, under the
Constitution as it now exists, is forever ineffaceable.
Sir, the Constitution says, the Governor may pardon in all cases, except in cases of imeachment. The amendment proposed by the committee on the subject,
Peaves that portion of the Constitution unaffected and unchanged.
Thus,
then, we are for prompting the majority of the Senate to inflict a punishment upon a man without any power of pardon, without auy check, or
without any restraint.
If we were to allow a majority to inflict punishment in all cases of impeachment, he wished to know the extent of the power, and to what
eases it reached. How long after an offence is committed is the officer liable for it? Does his liability cease when his official term expires?
Is
J*
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he when out of office liable for an offeuce committed a year, or an indefinite number of years, before ‘! ‘I’he Constitutiou did not say he should
not be, aud perhaps warraoted the construction that be was, liable for all
past offences : for all oa’ences committed during his term of office : at any
time after that term may have expired.
The prcrcticc in England was in
accordance with this doctrine.
He belicvetl the question had not yet been
raised in this Commonwe:~l~h, hut it hatI IXCII under the Constitution of
the United States. ‘i%al was i.lie do&ne
assert,ed by au eminent person
(Mr. RANDOLPH) at tile t.rial of Judge (:IIA~I~. If’ it he sound, then he
who has ever been an officer, and has rontluctcd himself well, and, as may
believed, without reproach, may, when out of office, and after the lapse
of years, and when politics had undergone a change3 be arraigned, under
this power of impeachment, summoned before this high tribunal, tried,
‘I’llere was no limitation in the Conand convicted hy a bare majority.
stitution as to the time, and the punishment. of disqualification would still
remain to be inflicted.
IIe refered to a provision in the Constitution by
which the Legislature is prohibited frtnn passing any bill of attainder.
It provides that no person shall he attainted of treason by the Legislature,
and that no attainder shall work corruption of blood, nor exteud to forfeiture of estate beyond the life of tbp &en&r.
If we were not willing
to trust that power to hoth Houses oi’ the Legislature, how could we trust
the power of convicting an impeached officer to a majority of one 1 The
punishment inflicted in the latter case was far more severe than in the
former. It was to be considered, too, that this impeachment, could easily
To preseot a complaint to the House did not require either
be obtained.
trouble or expense. It was not, necessary that the complainant should
possess either wealth or influence, all he had to do was to write a simple
letter to his representative, and he would be bound to present it. It
would then become the duty of the body to make the inquiry.
It put the
accuser to no cost ; and there was never a case in which the doors of
the Legislature were not open to complaint, from whatever quarter it
might come. The subject would be reported upon by a committee of the
House of Representatives ; a committee would be appointed to conduct
the prosecution before the Senate. The whole force of the commonwealth would be thrown into the impeachment,.and finally the vote of a
single individual might turn the scale against the respondent, and convict
him of an offence, even years after it has been committed.
If we desired
ever to finish the work of the Convention, it was our duty to pass on this
topic now. If we postponed it now, we should come to another debate
upon it next fall or spring, and in this manner, we should resolve ourselves into a permanent hody.
Mr. DORAN said, in common with the members of the Convention, I
have been instructed and delighted by remarks made by gentlemen during
this debate, and were the subject under consideration perfect in its nature
and distinct, I should be prepared to give my vote at once. But what are
we called upon now to decide? Why, to see how many votes in the Senate
shall be required to convict the accused, without having first determined
. who theaccused shall be, who shall be his accuser, and what shall be the
tribunal to try him. Is this the regular mode of proceeding ? Ought we
not rather to find out the criminal before we convict him ? It is said, the
Governor, and all other civil officers under this Commonwealth, shall be
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liable to impeachment; but, sir, we do not say who those civil officers
are. Are they to be understood as judges alone, or are they other officers
than those of a judicial character ? Is the Lieutenant Governor, an officer
intended by some gentlemen, and very properly, to be created under the
new Constitution, to be liable to impeachment 1 These questions caunot
be answered, for the plain reason, that they relate to subjects not yet acted
on by the Convention.
If the persons liable to impeachment are not
ascertained, it does not appear to me that we can properly say how, by
whom, in what way, or for what they may be impeached ; the punishment,
and the mode of trial and punishment, being, in my opinion, dependent on
the offenders. But we have not only not yet decided who the accused
shall be, but the accusers, the tribunal for trial, as well as the offence, are
The House of Represeutatives, it is said, shall be the
still undetermined.
accuser ; they shall prefer the impeachment, but who shall constitute the
House, and what shall be the qualifications of its members, are matters to
be fixed on hereafter.
Besides, the Senate to try the impeachment is no
less uncertain, and we well know, that in regard to the Senate there is
every prospect of a material change in its organization, being made by
the Convention.
The people have demanded a change, and who here
shall dare disobey the voice of the people ? Suppose we were hereafter
to say that the Senators should be elected every two years, and that their
presiding officer should be the Lieutenant Governor, how would the two
thirds, or the majority system, then apply ? and is the Lieutenant Governor to have a vote in impeachment 1 These questions I am not now prepared to answer. Now, Mr. Chairman, what shall be considered a misdemeanor in offiee, for which an impeachment will lie, is equally doubtful. The words ‘6 misdemeanor in office” are general and equivocal, and
may be defined hereafter by the Convention to mean certain offences, not
in the least applicable to the judges of courts, and, perhaps, gentlemen,
when they find that the judges are not to be liable to impeachment, will be
quite willing to have a conviction without the concurence of at least two
thirds of the members of the Senate present. All these considerations
weigh heavily on my mind, and induce me to vote for a postponement of
immediate action on this article of the Constitution, until we shall decide
upon others necessarily preliminary, without which our labor will be premature and vain.
Mr. EARLE said, that man’s heart must be adamantine and impenetrable, who was not convinced, after having heard the twelve speeches
He
which had been delivered in success$on, on one side of the question;
congratulated those gentlemen who went with him in favor of an afternoon
session, that they were so certain of success-all that they had to do was
to go into committee of the whole, and there they could be kept as long
as any two members wished it. One would sleep while another was
speaking, and one member would speak in the committee of the whole, as
many times as he pleased. As we have a prospect of remaining here
for some time, he proposed to enliven the scene a little, by offering the
following amendment to the report of the committee :
1’ SECT. 4. All public officers convicted before any court of record, of
misdemeanors in office, shall be liable to removal by the Governor ; and
the record js tyoh owseg,.$!a11be fo$hwith tfansmitted to him by the
GCfWt,‘?
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Mr. PORTER, of Northampton, said 11ehad heen estremrly anxious to
preserve system and order iu our proce4iue;s, and tliis could only be dune
by confining the amendments snlnnitted to the appropriate articles. ‘I’hat,
he feared the amendment propod
was not appropriate to the artirle now
under consideration, but belonged muw Ilroperlv IO t.hxt part of the (kmstitution which treated of,, officers an(l tc1111rcoi’ &ice, and if’ so of&red,
he was prepared to support any salutary provision for the removal (IL‘other
oficers, beside judges, for oirenczes 11ot,01’a11 impeacllable r.har;rct.cr, fur
which there seems to be no atlequatc: provision in tht: existirlg (:onstitution.
A well constituted court of impearhment is much to lie desired, yet difficult to be attained, in an elective government. Its jurisdiction is of oKences arising from the ahuse or violation of public trusts, and the prosecut,ion
of them, has a tendency to excite and y&ate the community in which the
circumstances have arisen, and divide It into parties more or less friendly
or inimical to the accused. And it is always desirable to guard the tribunal which decides upon a man’s rights, as mu as practicable, from popular agitations.
It is an essential safeguard to the liberty of the citizens,
The
aud as necessary in a court of impeachment as in a trial by jury.
Constitutions of all the States have given the popular branch the right of
prefering the accusation, and the branch that is farther removed from the
effect of popular excitement the right to try the impeachment, and requiring two thirds of that body to convict.
He,, (Mr. P.) did not agree with the gentleman from thecounty, (Mr. IjoRAN) m the idea that there was no analogy Ijetween the House of Representatives, and an ordinary grand inquest in a court of criminal jurisdiction. With the exception that the proceedings were not secret, and that
the accused was usually permitted to bc present, and perhaps cross examine the witnesses for the prosecution, the proceedings were entirely
similar in their character. The accused is not permitted to bring any testimony in his behalf before the House of Representatives.
The system of
authorising one branch to accuse, and the other to try, avoided the evil
and danger of making the same party or body accuser and jud,ge : it guards
against persecution and the prevalence of a Factious spirit in either branch :
and, again, the concurrence of two thirds of the more permanent branch,
being requisite to a conviction, will generally be a sufficient safeguard to
innocence. In trials by jury, for even minor offences, unanimity is required : he trusted this would never be dispensed with, and if the Senatorial
term should be reduced to two years, it might be well worthy of consideration, whether unanimity might not be required in the court of impeachment. The disposition to change seemed stamped upon every thing
human, and more wisdom will often be evinced in checking this tendency than in rushing headlong into untried theories. The people are fully
adequate to self government, and I trust their right to it will never be
questioned.
But in constituting their own government, they have, in
every instance in which their govermnent has had any stability, provided
checks and balances to guard against sudden impulses.
So long as the
world is peopled by men, and not angels, infallibility
will not belong to
Individuals are liable
man, either in his individual or collective capacity.
to err, and so are bodies of individuals, and of thie truth, we have seen
many andstriking instances j msnihave beenprwxibed and huntaddawn
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by prejudice and misapprehension, who, after their death, have been
almost canonized for the very conduct that led to their denunciation in life.
The people are honest, and mean right, and ultimately will do right, but
thev, as well as individuals, often require time for deliberation, and their
deliberate opinion sometimes condemns their sudden acts growing out of
impulse and excitement. No man bows more ldeferentially to the majesty
of the people than I do, or will go further to carry on their deliberately
expressed will; and if the people have desired alterations and amendIt is one thing to do this, another to
ments, they ought to be gratified.
This unceasing love of change-this
uproot and change every thing.
overturning and overturnmg, until nothing is left, seems to be the business
of the uneasy part of the world at this day. This, and the insatiable
thirst for offices, which we daily witness, are calculated to do much evil.
If gratified, many of the results so happily set forth by ADDISON in one of
He tells us that a command once went
his allegories, will be produced.
forth, I believe from JUPITER, king of the gods, that the dissatisfied of mankind might each carry the peculiar burden, under which he labored, to an
appointed place, and there throw it down, and take up the burden, which
any other person might have there deposited ; that change was very generally made, and after a given time, a similar command again went forth,
when lo! almost every one carried back their new burden, and resumed
their original one. In relation to the particular subject’now under consideration, he trusted the Convention would pause ere they changed a provision, matured with great deliberation by our fathers, and which had
worked well in practice.
Some gentlemen eav that their vote upon this
subject must be governed by the determination which the Convention
might make relative to the tenure of judicial officers. But let it be remembered, that whilst this provision relates to judges, it also relates to the
Governor, the Heads of Departments, the Prothonotaries, Clerks of
Courts, Registers, Recorders, County Commissioners, and in fact, all the
officers of the Commonwealth, of which the judges constituted but a small
portion ; and the provision is a general one as to all officers, whatever
their tenure may be. Can there be any difference in a man’s guilt, whether his office is held for three, five, or ten years, or during good behaviour ? or ought there to be any difference in the Constitution of the tribunal which is to try him ? A crime is manifested by the criminal intent
of the party doing the act, the mala rnem, known to the law, as contradistinguishing intentional from unintentional misconduct.
There is a marked distinction between impeachable offences, and official
misconduct, not characterized by criminal intent. No officer can be conThix position
victed on impeachment, who has not offended criminally.
is ably enforced in the arguments of Judge HOPKINSON, and Mr. LUTHER
MARTIN, on Judge CHASE’S trial, and by DAVID PAUL BROWN, before the
Senate of Pennsylvania, and the principle recognized in the decision of
both the cases, may now be considered the settled law of the land.
What evils have ever grown out. of the present sytem of impeachment?
Has any man ever been acquitted who ought to have been convicted ? If
SO, I have not heard of the case. Judge Annrso~ was convicted, and
al~ugh all agree that he deserved to be removed from o&e for bringing
politics upon the bench, yet many have thought that his oflenees were
rathersuch aa would have &Gified remsvgJ !~y &kme, #au eontiqtior\
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on impea+menl.
There have been other cases of
Slate, in which acquittals have taken place, and in
the matters charged were not impeachable, although
Judge COOPER was removed by address, a&
good causes for removal.
he urged, that if he had done the acts charged, they were pkoper for
impeachment, not for the course pursued.
Mr. i’. deprecated this
unceasing cry of’ change, change, change. He asked deliberation before
discussion, and hoped that no changes would he made, hut such as were
seriously called for hp the people, This destroying the necessity of
having two thirds of the court of impeachment to convict, was uncalled
I’or, and it would he unwise a,nd inexpedient to adopt it. He said that it
was of immense importance in all cases, to have impartial trials, whether
it was by courts of impeachment, or k- courts and juries.
That great
evils were sustained by the recent fashion of cutting up counties to such
small territorial limits, and to such a limited population, that no cause
scarcely could be fairly tried in them. That the minds of the jurors were
filled with impressions received out of doors, of which they could not be
divested by the evidence they heard in court. That the amendment of the
gentlemen from the county, he thought inapplicable to the.artide under
consideration, and that to prevent confusion and disorder, all propositions
which did not appropriately belong to the subject lmder consideration,
should he voted down.
Mr. DICKEY rose to a question of order. We were, he said, considering Report No. 2. He had understood the Chairman to receive the amendment of the gentleman from Philadelphia, as an amendment to the amendment. The better way, he thought, would be to act on the report of the
majority, and then pass to a second reading.
When it came up on the
second reading, it would be the proper titne to offer the amendment.
The CmrRnmN said the amendment was in order, as an amendment to
the amendment of the 4th article reported by the committee.
Mr. EARLE said he had intended his amendment as a 2d section to the
article.
The CHAIR said, then it is not in order : but the gentleman can offer it,
after the report has gone to the second reading.
Mr. EARLE then withdrew the amendment, for the present.
Mr. DICKEY, with a view, he said, to bring the article back to the Constitution as it stood, moved to strike out the word “majority”,
and insert,
$6two-thirds”.
Mr. BAYNE considered the motion to be unnecessary, because the same
result could be obtained by agreeing to the report of the majority of the
committee .
Mr. READ said the course suggested by the gentleman from Beaver, was
probably correct. Any other mode of proceeding would lead to inexplicable confusion. There was no other way to get along without confusion,
than by considering the amendments reported by the committees, as bills.
That was the only mode of proceeding.
The suggestion of the gentleman from Allegheny (Mr. BAYNE) would only be productive of confusion.
He apprehended that the opinion of the gentleman from Adams (Mr. STEYENS)that the amendment of the geutletnan from Beaver (Mr. DICKEY)
was out of order, wau erroneous.
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READ) had misunderstood

him, if he thought that he (Mr. S.) said that it
was not in order for the gentleman from Beaver to offer his amendment.
He (hr. S.) had merely observed that the effect of the amendment would
he exactly the same as if a motion had been made to strike out the whole
report of the committee, for it would be to leave the old Constitution untouched. He presumed that gentlemen had not come there to re-enactthe
Constitution, but only to propose amendments to it. They were to determine whether or not that instrument should be altered, but were not to
pass upon it as it stond. No amendments would be prevented by the
committee of the whole disagreeing to the report of the majority of the
committee.
A motion could afterwards be made on the second reading,
to amend the report of the committee of the whole, by substituting the
report of the standing committee, and the question could be taken by yeas
and nays, and disposed of, without bringing up the old Constitution, which
was not before them,
Mr. CLARKE, of Indiana, apprehended that the Convention were getting
into some difficulty.
If the subject matter before them was the report of
the majority of the standing committee, and they should negative it, as he
thought wonld be done, from all he could hear, how would they stand
then? Why, if the only thing before them was negatived, there would,
consequently, be nothing to come up for a second reading.
To adopt the
motion of the gentleman from Beaver to strike out the word ‘6 majority”,
and insert “ two-thirds”, would be the true course. If that motion was
agreed to, the question would then come up before the Convention on the
second reading. ’
Mr. DICKEY said the report No. 2, contained the whole article. The
committee reported no amendments to the first and third sections of the
fourth article ; but in the second section they proposed to alter the Constitution by saying that no person shall be convicted, on a trial of impeachment, unless by a majority,
instead of two-thirds as has been the case.
He (Mr. D. had moved to strike out L6majority” and insert 66two-thirds”.
He hoped th at the committee would now act on his amendment, and, if
it should be adopted, the section, as amended, would come up on the
second reading, and then an opportunity would be afforded to gentlemen
to offer such amendments as they might deem proper.
Mr. CUNNINOHABI observed that there was not the slightest difficulty as
to what course the committee should adopt, in regard to the amendment
offered by the gentleman from Beaver. They could either take the question on his amendment, or on the article as it now stood. It would be
found, on recuring to the rules on the subject, that if the amendment
should be negatrved in committee of the whole, it could afterwards be considered in the House on the second reading. According to the rule-if
a
proposition has been negatived in committee, the Chairman, after leaving
the Chair, makes that fact known to the President, and then the question
is put, whether the Convention will agree to what has been done in committee of the whole ; and should they decide that the report of the committee
shall be adopted, why, then, the Convention itself has negatived the
amendment, and there was no occasion for proceeding further.
Mr. CHAMBERS said-1 do not perceive any necessity for adopting the
amendment of the gentleman from Beaver. Under our rules there are
two methods of bringing an amendment to the Constitution before the

.
JI

PROCEEDINt23

AND

mku%fi.

Convention.
One is through the intervention of the standing committees,
to whom the several articles of the Constitution have been committed.
The other is, by individual members, who llave the right to submit amendments. Now, for what purpose were those committees organized, and
those articles refered to them ? Why, in order that they might report
them with amendments, if they thought proper. Well, then, if they report
amendments, it is the amendments we are to consider and act upon.
And, if the Convention resolve itself iuto committee of the whole on the
report of the committee-on
what have they to act 1 Why, not on the
What
report alone, but on the amendment submitted by the committee.
is the pending question ? It is whether the committee of the whole will
That is the
adopt the amendment submitted by the standing committee.
snbject for discussion.
What, then, is to be the report ? The report to
be made from the committee of the whole to the Convention is, that the
Not the report; but,
committee have had under consideration-what?
that they have had under consideration the amendment submitted by that
committee, (if it be a single one) and they have agreed to adopt it, or
reject it. And, if any member, or members, choose to submit amendments, the same course will be pursued in regard to them. They are
amendments to the article, whether the1 come from a standing committee
or from members. Why, supposing that it was a mere matter of considering and adopting the report-w here the report consists of some five or
six amendments -and one of these amendments is adopted in committee
of the whole-the
next one is rejected-the
next one adopted; and so on,
&C.-how
do you report it? Can you report to the Convention that the
committee of the whole have adopted the report of the committee, or rejected it? No, you will be for reporting the amendments as they have
been adopted, or as rejected, as well as the amendments that may be submitted by individual members, passed upon and decided. With this view,
I consider that we can get into no difficulty, because, after being in committee of the whole, the subject is susceptible of amendment-open
to
amendments by the decision of the Convention, and, indeed, the Convention can go into committee of the whole again and consider them.
Mr. SERGEANT said, that what struck him as the difficulty in the way
of the motion of the gentleman from Beaver, he would state in a word or
or two.
The standing committees of the Convention had reported an
amendment, and to that amendment was proposed another amendment,
which, if adopted, would leave the clause in the Constitution exactly as it
stood before. It was, therefore, no amendment to the Constitution.
He
did not mean to raise the question of order, whether it is in order to make
a motion to amend an amendment, in such a way as that the amendment
should be thereby in effect stricken out. Such an amendment was a mere
negative of the first amendment.
He repeated that he did not mean to
raise the question.
But, it appeared to him, that inconveniences would
result from reporting as an amendment, what made no alteration, but left
the Constitution exactly where it was. For, if he were to follow the
matter out, and suppose that we were finally making up for our constituents a statement of the amendments we have made in the Constitution
then upon our journal, it would appear as an amendment, when in fact it
was no amendment, being in the very words of the Constitution itself.
It, therefore, struck him as being objectionable on this account. We are

PENNSYLVANIA

CONVENTION,

1837.

289

in a puzzle in regard to this matter. He could see where it was, and he
thought that he could see plainly, that the Convention were to be relieved
from it by the committee appointed yesterday, to revise the 7th and 39th
rules. They had the power of making such changes in the rules as they
might think proper, and they would decide whether after the report of the
committee of the whole upon a particular article, that article of the Constitution was, or was not, to be voted for. W,hat they should vote for
would be satisfactory.
When the section and amendments now before
the committee of the whole, should come up in the house, it was understood that a motion would be made to postpone for the present; so
that then no question at all would be taken upon concurence, or upon
proceeding to a second reading for the present. He was disposed to wait
until that committee should report, to propose to the Convention how they
would proceed. It was necessary that gentlemen should act with caution,
for there was real difficulty in the matter. Some thought was required
in order that a correct rule might be made for their guidance. It was such
a puzzle as was proposed to a certain Governor, when he was put upon
the trial of his capacity for sitting in judgment. The case was thus stated:
There was a certain river, and over it there was a bridge. At one end of
the bridge there was a gallows .erected, and everyone who came from the
opposite side was to be asked where he was going ? If he stated truly,
he was to be allowed to pass freely ; but if his statement was not true, then
he was to be hung on the gallows at the other end of the bridge.
Aman
presented himself, and being asked the question-where
he was going ?he answered that he was going to be hanged on that gallows.
Now, here
was the puzzle.
If he were hanged, then he spoke the truth-and
ought
not to be hanged; but if he were not hanged he did not tell the truth, and
ought to be hanged.
So we are involved in the same difficulty here. If we amend, there
is no amendment.
If we do not amend, there is an amendment.
Can
we make an amendment, and at the same time have no amendment.
If
the committee adopted the amendment, they would be involved in the
same puzzle as that which perplexed the learned judge concerning the
gallows.
They would have an amendment which was no amendment.
When that committee which had been appointed on the rules should
report to the Convention, they would have an opportunity of considering
which course of proceeding was the best to be pursued. He would
suggest to the gentleman from Beaver, who was much better acquainted
with matters of this sort than he (Mr. S. was, whether it would not be
better to take the vote on agreeing to tl! e amendment, reported by the
Committee, or disagreeing to it. The Convention would then have an opportunity to act upon this report, together with the others, when the question should come up on the second reading ; and, in the mean time, the corn-mittee to whom the rules had been refeted, might have reported a modification of the rules which would obviate all the difficulty.
M[r. DUNLOP, of Franklin, said, a gentleman, who was a very able mathematician, had once made a calculation that two and two made four. He
(Mr. D.) thought the same sort of calculation might be made in regard to
the proposition of the gentleman from Beaver, for it was just as easy to
come to a correct conclusion as to what should be done. Had it not been
for what had fallen from his colleague, he would not have said a word.It*
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He would not say that the gentleman’s (Mr. DICKEY’S) proposition was
out of order, but be must say that it was absurd, if the gentleman would
excuse him. He meant, however, dot the slightest disrespect to the gentleman. On the contrary, he entertained the greatest respect for him. But,
supposing that the gentleman’s proposition succeeded-what
would be
the consequence ? Why, it would he to leave that part of the Constitntion which had been refered to one of the stauding committees, precisely
as it stood before. We should then be told it was the old Constitution,
The better and most proper course, would be to let the
totidem verbis.
question be taken on the report’of the committee, if it be an amendment
why can’t we call it so--” a rose by any other name would smell as sweet”
-and then when it should come up on its second reading-any
member
woulcl have an opportunity of offering an amendment.
For, supposing
the House to disagree to the report of the committee, why then the gentleman’s proposition would come up on the second reading. The difficulty
which now presented itself on the ground that it is no amendment, would
thus be got rid of. Well, then, let the committee, at once, take a vote on
the report, and proceed in the regular way, as it would not prevent the gen‘tleman from Beaver, from offering his amendment hereafter.
As to the
gentleman’s (Mr. SERGEANT’S) illustrations,, in regard to SANCHOPANZA,
and the difficultv into which the committee had fallen, he (Mr. D.) would
only say, that ii the committee would adopt the course which he had
pointed out, all would be well, and however SANCHO might be puzzled, he
hoped that we would not.
Mr. DICKEY said, that his proposition was not so absurd as,it might
appear to the gentleman.
He (Mr. D.) conceived that he had taken the
right course in moving his amendment at this time.
Mr. DUNLOP said-Cannot
you move to insert your amendment on the
second reading?
Mr. DICKEY replied-I
choose to do it in committee.
Mr. DUNLOP : I might move to put the the same words in again-what
prevents ?
Mr. DICKEY : I could move to strike them out again.
Mr. MEREDITH hoped that the Convention would not lose sight of the
He understood that principle
governing principle of their proceedings.
to be, that it required a positive major&y of the body to make an amendment to any article of the Constitution, and if the vote was even, the ConThe question before them, then, was
stitution would remain unchanged.
not one of mere form. In whatever they did, they ought so to proceed as
that they should preserve this one important principle.
And, the question
was--how was it to be done ? A standing c.ommittee had been appointed,
to which had been refered the fourth article-now
under consideration.
That committee had reported two sections of it witliout amendment, and,
with reference to the second section, they recommended a certain amendThe Convent,ion then resoived
ment, which is contained in their report.
itself into a committee of the whole, for the purpose of seeing whether
there was a majority in favor of making an alteration in that article.
What would be the consequence of t,he adoption of the amendment of%&
by the gentleman from Beaver 1 Why, it would be to restore the
language of the Constitution, instead of changing it, as was proposed by
the committee.
He could not agree with the gentleman from Beaver, as
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to the propriety of acting upon it at this time. If the proposition of the
committee should be lost, why the Constitution would remain as it now
is. He coincided in the views expressed by the Chair, as being strictly
correct. When the report of the committee should come up for a second
reading, if not negatived, an opportunity would be afforded gentlemen to
offer amendments.
The gentleman from Beaver appeared to consider the
article in the Constitution, as a bill under consideration, and requiring to
be passed before it could become a law, and regarded the amendment of
the committee as a real, substantive amendment to that bill.
He hoped
that the committee appointed to revise the rules would provide a mode by
which the present difficulty, into which the committee of the whole had
got, would in future be avoided. He trusted that the section would be
negatived.
Mr. EARLE asked if the motion of the gentleman from Beaver was in
order ?
The CHAIR: The motion is perfectly in order.
Mr. EARLPI: How the gentleman’s motion can be in order, which is
no amendment at all, I am totally at a loss to perceive.
Mr. CLARKE, of Indiana, said that the committee on rules would
probably report soon, and it was evident that there was a majority for not
altering the Constitution in the manner proposed-therefore,
he would,
in order to get rid of the difficulty, for the present, move, that the committee rise and ask leave to sit again.
Mr. DICKEY said he thought the same difficulty would arise again, the
next time they sat, as now. The Convention had iefered the nine different articles of the Constitution to nine separate committees, and one of
thrn had reported one of the articles without amendment,, and he hoped
Jhat it would be considered a second time -for it was necessary that every
article should undergo a second revision, and then would arise the ques&on, whether the work of the, Convention should be presented to the
peopie as a whole, or in distinct propositions.
The committee of the
whole had now to act on the report of the committee who had reported
an amendment to the second section of the fourth article.
We must
amend their report, if we would bring back the article to the state in
which it was originally submitted to the committee.
Mr. STEVENSsaid it seemed to him a question of more than mere form ;
it was a question 6f principle, involving consequences of great moment,
and it was the duty of the committee to consider them attentively.
He
did not think that we were to take up the opinion of the committee, and
consider it as thrown into the committee of the whole or in the ConvenAlthough he thought there was some irregularity,
as to the
. tion.
manner in which the reports of the standing committees were considered,
yet, when t.he subject came into committee of the whole, gentlemen were
not to lose sight of the power with which they were vested. They did
.not come here, as he had before said, in order to see whether the presknt
Constitution of Pennsylvania was to be continued, but to propose amendments to it. And, until they did propose amendments, and they are submitted to the people, and confirmed by them, the present Constitution
remains. Whatever the Convention did, must be affirmed or disaffirmed
by the people. But, if the notions of some of the gentlemen w,ere to
prevail, we were to take up the articles of the Constitution, and decide
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whetber the!/ should be tIl(: Constitution of the Slate ! Well, supposing
that we werr to adopt ttic: amcnrlmcnt. 0L’ the h~~rentlcman from Braver, in
what. shape woultl it go bctbrc~ the people ? \Vhy, in the very words ot
t.he existing Constitution itself. The standing rommittce had proposed
an amendment,, and it was for the ~m)pla to say whether or not it shonltl
be adopted. The gentleman’s amendment could not he submit,ted to the
people, because we had no power to lay the (Constitution, or any part of
it before them, but only such alterations or nmendments as were proposed
is a legal absurdity-of
amending
to be made. Look at the absurdity-it
What do we
the section according to the proposition of the gentleman.
do 1 Why, we strike out words already in the Constitution, and put them
in again, and present it to the peopk as an amcndmcnt.
Mr. DICKEY : It is not an amendment to the Constitution.
Mr. STEVENS : But it is an amendment to the report of the committctl,
which is the same thing as an amendment to the Constitution.
Mr. DUNLOP rose for the purpose of saying a few word+ with the gentleman’s permission.
Mr. STEVENS : I call the gentleman to order. I do not yield the floor.
What do we do, suppose we refuse to adopt the amendment 1 Suppose
that we were a legislative body, the House of Representatives, and a bill
were reported here precisely the same, (as some gentleman has suggested
to me) as a certain law that was passed five years ago, or a law that was
not exactly the same. Well, the bill comes up for consideration, and a
gentleman rises in his place, and moves to strike out all after the enacting
clause, and to insert an old law, word for word, before it could be reported
to the House; they would have to act on it, because it would be useless
to send it to the House, unless the committee of the whole agree to the
report on the subject. The law goes on to say that so and so shall be the
law of the country, for so many years. Now, I would ask, would you add
a repealing clause to it ? Or, would you wish it to pass, when you had the
same law already in force 1 Mr. S. would seriously ask, whether the
course proposed to be adopted, did not lead us into difficulty?
Mr. DUNLOP said, taking the proposition which he had suggested 1.0
the gentleman (Mr. STEVENS) that he had under consideration a bill, and
some person moved that the enacting clause be stricken out, for the purpose of inserting something that appears on the statute book. Well, then,
the same subject would be before the house. But it could be got rid of by
some one moving that the amendment be indefinitely postponed.
This
amendment, therefore, might be got rid of in that way.
Mr. BAYNE, of Allegheny, said the whole matter must be construed
by the rules. Two reports would be, in most cases, made by the committees, and one would be always for sustaiuing, and the other for altering
the Constit.ution.
He believed the report of the committee on the rules
would obviate that difficulty.
The Committee then rose and reported progress, and, after a few words
from Mr. EARLE, (who desired an opportunity t.o offer the amendment he
had prepared), from Mr. FRY, of Lehigh, (who also desired an opportunity to suggest amendments), and Mr. FARRELLY, of Crawford, (who
desired, as one of the majority of the committee, to make some remarks
in favor of the amendment which had been reported), obtained leave to sit
again to-morrow.

The Conventionthe11adjourued.
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Mr. MYERS, of Venango, presented memorials from Venango county on
the subject of banking, praying that some restrictive provisions in relation
to that subject be introduced into the Constitution ; which were ordered to
be refered to the committee appointed for the purpose.
Mr. HAMLIN, of Warren, presented a memorial from the citizens of
M’Kean county, on the snbject of banks, similar in its import, and concluding with a like prayer; which was ordered to be refered to the committee appointed for the purpose.
Mr. BIGELOW, of Westmoreland, submitted the following resolution,
which was laid on the,table, and ordered to be printed :
6‘&mZved, That the first section of the third articlc of the Constitution be so amended,
as to provide as follows, viz : 6‘ In &&ions by the citizen, every free white male citizen
of the age of twenty-one years and upwards, who is a citizen by birth or naturalization,
and every son of a naturalized citizen, of the age of twenty-one years and upwards, who
may have resided in the state one year, and at the time of offering his vote, a resident of
the township or diitrict where he shall offer such vote, shall enjoy the rights of an elector :
Provided, That neither paupers, nor persons under guardianship, nor persons who have
been convicted of any infamous crime, nor persons ~011com~okor
saentds,shall be permitted
to vole at any election”.
Mr. DARRAH, of Berks, submitted the following resolution, which was

laid on the table, and ordered to be printed:
Resolverl, That the committee on the fifth article of the Constitution, be instructed to
enquire inte the expediency of so amending the second and tenth sections thereof as follows, viz :
SECT. 2. The judges of the Supreme Court and the President Judges of the courts of
CommonPleas shall be appointed by a joint vote of both Houses of the General Assembly,
the Judges of the Supreme Court for a term of ten years, and the President Judges of the
courts of Commoh Pleas for a term of seven years ; and the Associate Judges of the courts
of Common Pleas, &c. shall be elected by the qualified electors in the counties where
they are to officiate, and for a term of three years. The Judges of the Supreme Court
and the Presidelit Judges of the courts of Common Pleas shall, at stated times, receive for
their services an adequate compensation to be fixed by law, which shall not be diminished during their continuance in office, but they shall receive no fees or perquisites of
office, nor hold any other office of profit or trust under the authority of this State or the
United States.
SBCT. 10. Justices of the Peace shall be elected by the qualified electors in each township or ward for a term of three years, and not to exceed two in number in any one
township or ward, and whose powers and duties shall, from time to time, be regulated and
defined by law.

Mr. BARNITZ, of York, from the minority of the committee on the first
article of the Constitution, made the following report, which was ordered
to be laid on the table and printed :
Mr. BARNITZ, from the minority of the committee to whom was refered
the first article of the Constitntion, made the following report, viz :
The undersigned, a minority of the committee to whom was refered the
first article of the Constitution, snbmit the following report, viz :
That it is’ inexpedient to make any alteration in the fifth section of the
first article of the Constitution.
CHARLES
A. BARNITZ,
HARMBR
DENNY,

IV. I'. MACLAY,
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l’he (:onvention then proceeded to the consideration of the fourth a&vie, being the unfinished business, when
of
I\lr. BnowN, of l’biladelphia, suggested that the further cons&rat&
this article, at the present time, would be out of place, and desired its
postponement.
He was about to assign reasons, but
Mr. (JUNNIKGIIAM, of Mercer, suggested that the question was not debateablc.
The question was taken on the motion t,o proceed to the consideration
of the fourth article, and decided in the affirmative.-Ayes
76.
The Convention then resolved itself into committee of the whole, Mr.
DENNY in the chair.
The question pending heing on the motion of Mr. DICKEY, of Beaver,
to strike out of the second section of the article the words “ a majority”,
and insert the words ‘6 without a concurence of two-thirds”.
Mr. BROWN, of f’hiladelphia, moved that the committee rise. He said
he made the motion for the committee to rise, in consequence of the apparent impression on all sides, that in the present stage of our proce$ed;ifcs
no change ought to be made in the article under consideration.
who looked to a change at any time, had all placed that change upon contingencies which might or mtght not happen. It was therefore due to
them to postpone a decision of the question, until the future provisions in
the Constitution shall point out the course for them to pursue. The people, he said, would be surprized, if not astonished to learn, that the Convention had been for several days debating upon questions which had ilot
been agitated by them ; and they would ask how it was, that some twenty
or more of the most talented gentlemen of the Convention, had all spoken
in favor of the article under consideration, when not one word had been
said against it. They will think there is more in it than ‘meets the eye.
He, for one, (said Mr. B.) did not know what was meant by all those
speeches, unless it was to induce a belief elsewhere, that the friends of
reform were desirous of changing all parts of the Constitution, merely for
the sake of change, and to give certain gentlemen an opportunity on which
to hang learned speeches in defence of the independence of the judiciary,
and on the “ sacredness of the trial by jury”, when no one here felt any
desire to destroy the one, or impair the other. The friends of reform
wished only such reform as the people required.
They did not want to
try theories, no matter how beautiful they might appear to those who proposed them, and he called on them now, to put an end to the discussion
of subjects, which did not look to the reform required, and take up those
parts of the Constitution, to which it was necessary to make amendments.
While he was up, he (Mr. R.) would say a few words to the gentleman
from Northampton, in reply to what fell from that gentleman yesterday.
The course of that gentleman’s remarks, went to show the incompetency
of the people for self-government.
Mr. PORTER rose and said, he had not said the people were not compctent to self-govermnent.
Mr. BROWN satd the gentleman from Northampton might modify the
language he had used, if, on reflection, he thought best SO to modify it;
but he (Mr. B.) was not mist&en in the inference that was drawn from
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the gentleman’s language, which went to show how prone the people
were to do wrong.
I did
Mr. PORTER : The gentleman is bound to take my explanation.
not say that which he put into my mouth.
Mr. BROWN : I have a right to draw my own inferences fromqhe gentleman’s remarks, however he may qualify them.
Mr. PORTER : I call the gentlemau to order. He misquotes me, aud
persists in his misrepresentation of what I said.
Mr. BROWN : I have a right, sir, to infer from the course of argument
pursued by the gentleman.
Mr. PORTER: I call the geutleman to order.
The CHAIR said, the gentleman from Philadelphia county is called to
order.
Mr. PORTER: I neither said what he imputes to me, nor any thing
from which any gentleman could draw such an inference.
Mr. B. said the gentleman from Northampton may have his own version of his own language, but he, (Mr. B.,) had aright to say in argument,
what were the inferences to be drawn from the arguments of the gentleman from Northampton, though this gentleman may now give to his language and’his argument, what direction he pleases. He, (Mr. B.,) would
leave it, however, to the Convention, to judge of what the gentleman
from Northampton did say-or what he meant. As the gentleman seemed so sensitive on this subject, he, (Mr. B.,) would notice another portion
of the gentleman’s remarks, which he, (Mr. B.,) presumed the gentleman
from Northampton would not deny having made. The gentleman from
‘Northampton had joined in chorus with those opposed to reform, and had,
long and loud, uttered his deprecations against the increasing desire of
change, that had obtained among the people. This (said Mr. B.,) had
been the cry at all times raised by those who had power, against the
people when they attempted to wrest it from the hands of those who had unjustly deprived them of it. All the despots and tyrants that hadever held the
people in bondage, were opposed to this desire of change in the people.
-411the .good (said Mr. B.,) the people ever attained-all
the freedom they
now enjoy, here or any where else, had been obtained through this desire
of change; and he (Mr. B.) hoped this desire of change would never
cease; but that the people would always require such changes in their
Government, as their experience and future light might point out to them,
as necessary. for their happiness.
The people of Pennsylvania had
always been m favor of change. The Constitution made in 1776, by the
tried men of that period-by
such men as FRANKLIN, CLY;~ER and RITTENHOUSE,was changed in twenty years. Change is the result of experience; and the people will always desire change, when the government
is not such as they approve.
Mr. B. would not, he said, have troubled the Convention, with any
reply to the remarks of the gentleman from Northampton, had it not been
that circumstances had placed that gentleman, at the commencement of
the session of the Convention, in a prominent position in the party with
which he (Mr. B.,) acted ; he deemed it, therefore, his duty to say that
the whole tenor of that gentleman’s remarks was not, in his (Mr. B’s.)
opinion, such as the democratic party, in or out of the Convention, entertained or approved.
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Mr. HOPKINSON suggested that it would be improper for the committee
to rise, as it was understood that a getleman was entitled by courtesy to
the floor.
Mr. BROWN stated, that he had consulted with that gentleman (Mr.
FARRELLY) on the subject, and had understood from him that he did not
wish to address the committee at the preveut time.
Mr. PORTER said, there are some meu possessed of so much obliquity
of moral and intellectual vision that they will not understand aright, and
when corrected, will not be convinced of, or acknowledge their errors.
Mr. BROWN. What does the gentleman mean? Does he intend to
impute any moral obliquity to me?
Mr. PORTER. I mean exactly what I said. I have used a general expression, and if the member finds it applicable to himself, he must so
apply it. Yesterday he (Mr. P.) had expressly said that the people were
entirely capable of self government ; that all power properly belonged to
them, and that they generally exercised it right; but that until man was
otherwise constituted than he was, he was liable to error, both individually and collectively; that the people when they did so err, on reflection
corrected their errors. This had been tortured and misrepresented by
the gentleman from the county of Philadelphia,
who had charged him
with asserting that the people were not capable of self government-a
sentiment he had never entertained or uttered. He had always held that
the people were the only legitimate source and depository of power; that
all power was inherent in them, and that they were capable in the fullest
extent of governing themselves and managing their affairs ; and he felt no
disposition to let misrepresentations of his language or sentiments go
abroad without contradicting them. The delegate from the county had
been corrected in his misrepresentations, when he uttered them; but he
still persisted, contrary to all rules, to reiterate the charge-xemplifying
the truth of what GOLDSMITH says, in the Deserted Village:
“ In arguing, too, the parson owned his skill,
For e’en though vanquished he could argue still.”

He said he trusted that delegate would henceforth find some more fitting
employment than making such charges against his neighbours,
Mr. BANKS interposed : He hoped, he said, that the gentleman would
not pursue his remarks any further.
Mr. PORTER said, he should acid nothing more.
Mr. BANKS, of Mifflin, expressed his regret that the discussion should
The time is
have assumed .any thing like a tone of personal asperity.
coming, said he, when the party with which I am associated, will have
quite enough to do to sustain itself. It was a sound maxim-“
Save me
from my friends ; my enemies, I can take care of myself”.
Mr. BROWN replied, that was the reason of his remarks.
We can take
care of our enemies, or, at least, they will take care of us. It was the
course of argument pursued by the gentleman from Northampton, one of
our friends, which induced me to make the remarks I have made. It is
possible I may have misunderstood the exact tone of his observations, although others around me understood him as I did.
Mr. M’CAHEN, of Philadelphia,
said that if any of those who
ranked as their political friends deviated from the proper path in the
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warmth of argument, he had no fears but that he would, when the proper
moment should arrive, approve himself to be democratic in action.
Mr. HOPKINSON, of Philadelphia, suggested that as the gentleman from
Crawford, (Mr. FARRELLY) had yesterday expressed a desire to offer his
sentiments, as one of the majority of the committee, it would be but an
act of courtesv to hear him.
Mr. BROW; said that before he had suggested a postponement, he had
consulted the gentleman from Crawford. and obtained his acauiesceuce.
Mr. FARRE&Y, of Crawford, explained that he had been &duced to ask
the attention of the committee for a few moments, because no one had
risen in defence of the report of the committee which had reported the
amendment, and he thought it proper that some one should do so. But
he was of the opinion that this was not the proper time ; and, in deference
to the wishes of his friends, he would prefer to say what he intended,
after other propositions of amendments had been offered and considered.
Mr. SMYTH, of Centre, stated that as one of the majority of the committee, he had expressed a wish that this subject might lie over for the
present. His vote on the question would be regulated by circumstances.
He was sorry to see that the debate had taken so wide a range, and to
mark the feelings which were mingled with it. The promotion of’ the
public good was his chief object; and while he expressed his belief that
some change was desired by the people, he would at once avow his determination not to give his aid in sweeping away the whole Constitution.
He thought the committee ought to rise, and let this question be passed over
for the present. All the gentlemen who spoke yesterday, deprecated the
@lacing of the judges in a situation in which their offices and characters
might be put at hazard by a single vote. Neither did he wi&h to place
them in that position ; but at the same time, he desired to see an adequate
protection to the rights of the people. Officers were not less frail than
othdr citizens, and while they were entitled to the privileges of others, could
claim nothing beyond them.
Mr. MARTIN, of Philadelphia, disclaimed, in ricing, any intention to
make a speech, but he wished to say a few words to explain the cause of
his voting against the rising of the committee.
He was glad the committee had reported as they did, because their report had been productive of
a discussion which would be profitable both to the Convention and the
country.
He believed the committee was as well prepared to vote on the
question now, as it would be at any time. He had no expectation that
any such alteration would be made in the Constitution, as would warrant
the conviction of any public officer by a mere majority of the Senate.
Such had always been his views, and they were not now altered. The,
principles on which this report was founded had been spread far and
wide, and he was, therefore, glad that the report was made, +nd that the
discussion had taken place. He was sorry that his colleagues from the
eounty of Philadelphia, were not as well satisfied. While they all desired
to see some changes, he was sure that there was not a representative from
the county who desired to have any made which were wanton or uncalled
for, nor did he believe that any such wbuld be niade. He hoped the
committee would not rise, and he trusted his collea@es would be satisfied *
+ith the de&ion of the committee.
Mr; F'ULLEP,of Greene, hoped the cummittee would not rise. Thii
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was the third day the discussion had continued.
The principle of the
majority, involved in this article, had never, so far as he knew, been advoIIe thought, after the committee
cated by the people oi” Peunsylvnnia.
had voted upon it., the Convrntiou should pass this article over, uut.il all
the other amendments should have been goue through.
The priuciple, to
which, in the range c>f’ their argument, gentlemen had alluded, whether
the judges should hold their offices for a term of years, or during good
behaviour, was not now before the committee; aud if the question now
under consideration were decided, that decision would not settle thr principle of the term fi)r w!licll oficc: sllould be held. 111saying this, II(~ tlitl
not intend to give his opinion as to the necessity of any ameudmeuts to
the Constitution.
That question hc presumed to have beeu tleierminetl
by the people, in their ratification of the two acts of assembly by wl~i~h
this Convention had been called together. ‘J’he idea had been thrown
out that a shield ought to be thrown round courts, by which their dignity
should be secured. The best security, in his opinion, would be short’
terms of office, and direct responsibility to the people. There would
then be an end of impeachments, because the judges would be amenable
to the people. The severity of the punishment renders it impossible to
convict by impeachment, on the principle that the severer t,he punishment,
the less liable is it to be put in force. It would be better for the Corn.,
monwealth that such a change should be made. If an officer be elected,
or appointed for a term of years, the people have an assurance that he
will, if he has rendered himself odious, be got rid of. But the evil of impeachment consists in the difficulty, the almost impossibility, of removing
the person accused, because he can never be convicted.
It was immaterial to him, whether the majority, or two thirds were agreed upon, for all
the difficulty would be avoided, if the incumbents held their offices for
short terms. The Convention was proceeding slowly in its labors.
Excess of gravity seemed almost to stop the wheels. Occasionally a
backward movement was made, and the advance was scarcely perceptible.
The motion to rise, he opposed, because it could only lead to more loss
of time.
Mr. MERRILL, of Union, said the opinion of the gentleman from
Greene, coincided with his 011the subject of postponement.
He wished
the further benefit of argument, and was therefore adverse to postponement. If gentlemen had sufficient reasons to offer to sustain the amendment of the committee, why not give them ? Had the gentleman from
Philadelphia county stated at first, that he had suggested the postponement with the consent of the gentleman from Crawford, who was entitled
to be heard, he would have saved much trouble. If that gentleman
wished an opportunity to deliver his sentiments, why would he not do it
at this time ?
Mr. FARRELLY said he would prefer that the committee rise, as this was
not the proper time to go into the question : but as there were some gentlemen who wished to hear what reasons could be advanced in favor of
the report of the majority of the committee, they might as well be given
now, as at any time. But gentlemen were mistaken, if they supposed
that he was about to make an elaborate speech, He was not so anxious
to carry the amendment, as to have given so much labor and time to the
subject, as would enable him to give his views at any length.
He would,
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however, proceed to assign very few reasons for his course, without
endeavormg to follow any gentleman in the wide range of discussion
which had been introduced.
The plain question is, whether, on conviction by impeachment, a majority, or two thirds, shall be required.
He
was in favor of a majority, and for this reason : a majority was sufficient,
in his opinion, for all practical purposes, because the sentence involve merely a removal from office, and was not followed by that disqualification
which fixes a brand of infamy on an individual, and which has been justly
held up as t,he greatest punishment which can be inflicted.
Therefore, a
majority was all that ought to be required; and he would wish the words
“and disqualification to hold any office of honor, trust, or profit, under
this Commonwealth “, to be stricken out of the article. As every public
officer held his office as a trust from the people, it was right that a majority of those who represent the people, should have the power of removal.
It would be wrong that any public officer should continue to hold his
office, after a majority had declared that he should not. A majority alone,
therefore, should be required.
Looking to the past, it had been, at all
times, found to be nearly impossible to obtain two thirds in favor of
Another reason why he prefered a m:jority, was this: the
conviction.
offences are usually political ; they are offences agamst the State ; against
the Commonwealth-political
crimes against the whole people, in their
sovereign character-a gainst the Government of the people ; against the
people themtielves.
If that Government shall pronounce sentence against
an officer, he should be removed, because it is a crime against the Government, and the Government has the right to fix the penalty. The’ case
is not analagous to the trial by jury.
The unanimity required in the
verdict of a jury is identified with the great principle of justice, by which
life, liberty and property are held secure ; and if less than a unanimous vote
of the jury be deemed sufficient, then the value of the trial by jury would
be destroyed.
It is that unanimity which makes it the trial by jury.
It
is a trial instituted by the Government, for the protection of the innocent,
as well as the punishment of the milty.
But in cases of impeachment
for official misdemeanors, the principle of a majority is in unison with the
character and tendency of our system, and the principles on which our
Government is founded. Our Republican institutions invest all the political power in a majority. Impeachments were instituted for the purpose of
punishing crimes ygamst the Government; and as the Government was
founded on majontles, it was proper that a majority only, should be
required for the removal of officers. Suppose a majority should vote for
the conviction of a judge, what would be the result?
Under the existing clause of the Constitution, he would remain in his office, although
he retained his situation against the will of the majority.
Could the
community have any confidence in the opinions and decisions of a judge
against whom a majority of the Senate had pronounced sentence?
Would he be esteemed fit to administer the law. after the neonle had
pronounced him guilty of high crimes and misdemeanors ? Should such a
man be allowed to maintain the supremacy of the law, when his judgments would be no longer respected ? If the law is to be maintained in
its supremacy, they who administer it must be free from even the suspicion of impurity. These were the reasons which induced him to vote for a
majority,
Much of the argument which he had heard on this question,

800

PROCEEDINGS

AND

DEBATES.

be regarded as irrelevanl..
‘J’hc whole of it, hc considered as now out
of place, and his own opinicm would depend mainly on the action of the
Convention upon other articles not yet. brought np fur decision, part.icularly that which rehttrs to the tenure of the judiciary, in which he viewed
it indispensable to have some &an$r~.
Mr. EARLE observed, tllat he rmtlcrstood the gentleman from Crawford
(Mr. FARRELLY) to sav, that his vote would depend upon what was tlonc
in other parts of the tionstit.ution.
Ile (Mr. EARL.E) had heard the like
11‘gentlemen
sentiments expressed by other jientlcmeii of the committee.
would communicate &eir sentiments to each other, and thus obtain the
information they require, why, then, it. would be unnecessary to trouble
the committee with further arguments on the subject. If il was not the
general wish to make any change in this part of the Constitution, it. would
appear that some gentlemen were ready to vote ; for, some had said that
their minds were &changeable.
Well, if that was the case, what was the
use of urging the subject anv longer. There were many reasons which
many
could be urged in favor oi postponing the matter. Doubtless,
amendments would be offered, and he knew one gentleman whose intention it was to offer an amendment relative to the future disqualification of
judges, removal from office, &c. The gentleman from Northampton had
given it as his opinion, that these subjects relate to other parts of the
Constitution. Now, he (Mr. KARLE) wished topexamine the other clauses,
in order to see whether they embraced these points. In his opinion,
they properly belonged to this rlanse, because it relates to the removal
from office. However, as he had already intimated, he should like to
look into the other clauses.
He hoped that the gentleman from Northampton (Mr. PORTER) would
excuse his (Mr. E’s.) colleague for misunderstanding him, as it was
very natural he should. For, when we found a man coming here opposed
to all change, and afterwards turning round and expressing himself in
favor of change-zealouslp
desirous of innovation--it
could not be wonHe, (Mr. EARLE) in
dered at that his course should be n%understood.
saying this, was actuated by no desire of giving a reproof, but merely
stated facts as they were. When a gentleman reprobated a portion of his
party, and did not reprobate the other portion of it, why, it was a very
natural conclusion to suppose that he was opposed to change. Having
said all that he purposed saying at this time, he would merely conclude
with expressing his hope that the committee would rise.
Mr. PORTER, of Northampton, said that it was perhaps due to the Convention, and to himself, to say a word correcting misapprehension or misrepresentation of what he said yesterday on the subject of change. The
question before the committee was, whether a change should be made in
the number necessary for conviction or impeachment ; and as this had not
been asked for by the people of any part of the State, and he believed it
wrong in pyinciple, he opposed it ; and it was in relation to this and similar proposed alterations that he deprecated a change. If gentlemen had
listened, they might have heard him a week since, say, that his constituents
desired certain changes, and that he and his colleagues were prepared to
He never had said, he was opposed to all changes
carry out their views.
in the Constitutionsome were necessary and called for, and ought to be
adopted. But he deprecated such changes as would uproot all our sys-
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tern and destroy confidence. The judiciary had been drawn into this debate. This was all out of place ; but as he had no concealment, he had
no objection to state to this Convention, as he had to his constitueuts,
when nominated, that he prefered the tenure during good behaviour.-That
if it was required to limit their tenure to a term of years, he was not fastidious, but could only go for it, if provision was made to raise their salaries proportionably-that
the services of the best men might be had. He
felt anxious that we should have the best lawyers on the bench, and any
measure calculated to produce this result would meet his approbation.He had no notion of having half hands for judges; that would, indeed, be
one of the greatest curses that could be inflicted on the Commonwealth.
-That
he would not be willing, under any circumstances, to go for a less
tenure than ten years. He had no idea of electing the judges every year
or two, or of putting the names of all the lawyers in the State in a wheel,
like so many jurymen, and draw out a competent number every December, to serve as judges for the whole State, for the coming year, or of
any other such wild and crazy schemes. He was for reforming what was
necessary, and clearly called for by the people, and not for change for
mere change sake. It was this he deprecated.
Mr. M’DOWELL, of Bucks, said, as one of the majority of the committee who reported the amendment under discussion, he reluctantly felt it to
be his duty to explain the motives which induced him to join in the report.
He was sorry he felt constrained to do so at this time, as he deemed the
discussion premature, and was anxious it should be postponed until the
judiciary question was settled : he considered the two intimately connected with each other. In the event of judicial appointments being limited to a
term of years, there is no difference of sentiment upon the subject before the
House. Sir, (continued Mr. M’D.) I have reflectedmuch and frequently upon
this clause of the Constitution, and am not satisfied with its provisions.
I
believe, for all practical operations, it is a dead letter-it
is inefficient and
nugatory-the
purposes which it was intended to accomplish are too difficult of execution-the
means are too remote from the people. Entertaining these opinions, which have not been hastily formed, I was induced
to unite in the report of a majority of the committee, not that the amendment, which that report recommended, was without exception to my
mind; but in the hope, that in the discussion, which I knew it would produce, a better suggestion might be elicited.
In this, however, I have been
disappointed ; and as it is, I am entirely indifferent about its adoption.
I do not regret the time and the talent that have been spent in its examination.
The learned gentleman from the city, (Mr. SERGEANT) who addressed
the committee yesterday, seemed to deprecate this amendment with asort
That gentleman, and others, appear to
of premonitory apprehension.
think the present Const,itution the perfection of human wisdom, and one
eulogium after another has been passed upon it, until some members of
this Convention begin to think it treason to touch it. The great and the
good men who formed that instrument, have been constantly held up to
view ; their patriotism and their virtues, have been enlarged upon, in order
to awe this body into an implicit obedience to their acts. Sir, no man in
this, Convention has’ a higher regard for, or more profoundly reverences
the work of these great men, than I do. But sir, after all, they were only
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111(311wise men if you choose. And I perfectly agree with the gentleman,
that the present Coustitutiou is a monument of the wisdom of our forefathers, and at the time of its formation, was as perfect., perhaps, as hunran
reason could devise. Does it follow, that because it was formed by such
men, and was peculiarly adapted to t.he exigencies of such times, that it
is heresy to touch it now ? Are people less wise than they were fifty
years ago 1 Why, sir, we have beer1 told over aud over again on this
floor, that this Convention is the most august and important body of men
on the face of the globe : that all the talents of this great Commonwealth
are here concentrated.
I do uot mean to differ with gentlemen about their
exalted belief of themselves.
I have no doubt there is a great deal of
talent in this Convention, but I do not believe all the talent of the Commonwealth is here. There are certainly very many great men in this
body, but the great men of the land are not all here : there are many left
at home. Sir, if we are that enlightened body that gentlemen speak of, why
all this t,error of approaching the Constitution 1 Upon the familiar principle that every son is wiser than his father, we have a right to examine
this instrument, and if we believe it to be defective, in any one or more
instances, it is our duty to say so. 1 have no fears upon this subject-if
we act wit.h integrity of purpose, and perform our duty to the best of our
knowledge and abilities, it is all that is asked of ~1s.
The gentleman from the city, (Mr. SERGEANT) has dwelt with great
emphasis and peculiar force, upon the importance of the impeaching power, and the weight of its judgments.
He is not willing to trust a majority
of the Senate, for the reason, that the Legislature is elected by the people
mostly upon party grounds; sometimes under great excitement,and are liable
to prejudices that disqualify them for impartial judges.
Sir, I have great
faith in the people ; (I hope the democrats will excuse me for encroaching
upon their peculiar rights :) generally speaking, the best men in our disought always to be, they are selecttricts are elected to the Senate -they
When sitting to try a question of
ed for their intelligence and integrity.
impeachment, they are specially sworn for that purpose, and a vote of a
majority would be presumed right and just. If it were otherwise-if
two thirds were necessary to a conviction, it would be a hopeless pursuit,
and few officers of trust would be brought to punishment.
But sir, this
is not all ; it is the extreme severity of the punishment, which makes men
shrink from the infliction of it. It is the awfulness of that condemnation,
which the gentleman has so feelingly described, added to the requisition
of two thirds of the Senate agreeing, that defeats the purpose of the law.
If convicted, they may be ‘6 disqualified to hold any office of honor, profit,
I would strike out that part of the
or trust, under this Commonwealth”.
amendment, and confine the consequences of a conviction to a removal
from, and disqualification to hold the particular office. I would give the
trial to the Senate, or to the Senate and House of Representatives combined, if you please, a majority of whose votes should be sufficient to convict. By the conviction, the officer should be deprived of no right, but to
hold the office he had abused. I can see no reason for such universal and
indiscriminate disinheritance, as the present Constitution and the amendment both contemplate.
Let him return to the people, and if they choose
to bestow upon him any other office, by their suffrages, let them do so1
If a majority of the Senate, or House, should by chance inflict an unjust
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judgment, the people, who are mostly just, and generous too, might avert
to some extent, the injury which would follow.
Sir, much has been said about the independence of the judiciary, and
the protection ofjudges, and this amendment is mainly objected to, because
it would destroy both. Most of the arguments which have been urged
against any amendment to this article of the Constitution, seems to me to
be based upon the assumption, that the judges of our courts are not men
-or if men, that they are superior to all other men in purity of purpose
and integrity of action, and that they do not need the impending penalties
which other public officers do. Sir, I am not willing to concede any such
premises. I believe, like other men, there are good and bad among them.
They are frail creatures like the rest of us-liable
to malign influence and
error. How are they created ? Does not the Governor appoint them ? and
is not that Governor elected by the people--by a party, for a party-and
for party purppses?
Does he not make his appointments, judicial and
others, on party grounds ? And are they not liable to all the feelings and
prejudices of party men? Sir, the gentleman must convince me, that the
wisest and purest men are always elected Governors of Pennsylvania, (a
point I do not concede) and that they always appoint the best men to judicial stations, without regard to any thing but their pre-eminent qualifications, before I. can agree that judges do not require sentinels, and ought
not to be made responsible to the same laws as other public officers. I de
not believe that a commission either anoints or purifies the man. Sir, this
notion of independence, founded on irresponsibility,
is a curious thing.
If the judiciary of Pennsylvania cannot be sufficiently independent, without placing it beyond the reach of all law, and all accountability, it were
far better that courts were abolished, and disputes settled in town meeting.
I believe, sir, that the surest protection to a judge, is a conscientious discharge of his duties, a conviction of which, in his own mind, constitutes
all necessary independence.
T have no idea of a public man being in the
world, yet above the world, and the laws of the land. I think it necessary, sir, that a judge, and all other public officers, should not only have
the fear of God constantly before their eyes, but the fear of the people
also. These, sir, are some of the reasons which have influenced my
As I before said, I am indifferent
course, in regard to this amendment.
about its fate, and would have been perfectly willing it should have been
passed upon without a word from me.
Mr. SERGEANT rose and said-If no other gentleman wishes to speak on
the subject, I would ask leave to make a few remarks, on a point, about
which I feel great anxiety, and on which I think there is some danger. I
may have au undue concern, perhaps, for the character and dignity of this
body. The position in which I have the honor to be placed, as the presiding officer, of the Convention, may have had its influence upon me.
But, as a Pennsylvanian, I wish that the character of this assemblage may
not be lost sight of by any of its members. What I am ,going to say, I
shall say, not in a spirit of rebuke, or of censure, but simply to express
my opinion.
This Convention is to have a resemblance to other bodies
of the same kind, that have been held in other States of the Union. And
I hope it is to bear comparison with them-a
comparison, such as the
strength, the wealth, and the intelligence of Pennsylvania, entitles her
public bodies to maintain.
I do trust, too, that this great obligation that
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rests upon us all, will not-1 am sure, with the least reflection, it w-ill
not-be so lost sight of by ourselves, in any instance, as to produce a rest&
different from what is expected of us. I am induced to make this remark,
because, I perceive that we are getting into the habit of criminating each
other for speaking too often. And, for t.he last day or two, I have heard it
repeated, perhaps fifty times, that we are wasting time in speaking.
Sir,
there cannot be too much speaking, if it is to the purpose. We are sent
here to debate-we are expected to debate, and we are expected to debate
worthily the great subjects that are committed to us. How far any member of the Convention can throw light on subjects depending here, he, himself, must be the judge
And, beiug sent here as the representative of a
large portion of his fellow-citizens, who know him, and have confidence
in him, he has a right to speak, as with their mouth and their mind. Whether they will adopt it, or not, is an affair between him and them. I trust,
that no member of this Convention will ever refrain from giving us the
benefit of his views, on any question that will here arise. I am not speaking without book. The very law, under which this Convention is assembled, enjoins upon us to preserve our debates, and to give, through the
means of a Stenographer, and his assistants, not merely the results of our
deliberations, as a body, in propositions and votes, but the results of individual reflection of members, which means every thing here said on the
subject. So far as any member may think proper to express his views,
those views are to be preserved.
Such is the requirement of the law.
This body is composed of different individuals-men
of different temperaments and dispositions.
There may be men here, as in most other
bodies, who rise with great facility, in their places, and to whom it is no
pain or effort, to address the Convention.
There may, however, be
others who are more sensitive or timid-who
are retiring, but who
perhaps, have not less good sense, and are not the less capable when they
think it fit, and can endure the effort-to
give us valuable information.
Are they to be kept down 1 Are we to tell them that already too many
have spoken ? Are we in this Convention to create two distinct parties,
like those in the House of Commons, the leaders of which alone speak,
while the other members sit in silence looking on ? Or, are we sent here,
as has been said on another occasion, to assist each other in our deliberations, contributing what we can, and in our best manner-according
to
the capacity we have, and the courage that has been given us, to fulfil the
purpose for which we were sent. There are many here who are accustomed to public speaking, and some who are not. It does not follow that
all useful knowledge belongs to the former. The latter, if encouraged, are
able to throw light upon matters in debate. It is our duty, then, not to
chide and rebuke-but
to encourage them-to make efforts to induce them
to give us the Emits of their minds, as far as they are able. 1 do most
earnestly entreat gentlemen to forbear doing any thing which shall have a
tendency to discourage or repress those who have not yet addressed the
I am one of those who may be ranked with those accusConvention.
tomed to public speaking at the bar and elsewhere: but have I right to
-“now
we have done-1 have spoken myself-the
subject is there?e exhausted-I
don’t wish to hear what others may have to say “? ReIt is nearly fifty years since the
member, we are a semi-centennialbody.
Convention which framed the present Constitution sat, and fifty more may
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elapse before another may be called. We are not like an ordinary Legislature.
We are legislating for posterity.
The very composition of
this Convention, shows that this view has been in the mind of the
people of Pennsylvania.
It is not made up altogether of young men
-though
there is a sufficient admixture, to carry down to our successors the oral evidence of what has been done here to preserve
But, as to the greater part of us, we shall never witness ana tradition.
other similar occasion. Of the lest Convention, which met upwards of 47
years ago, and which consisted of 63 members, there are but three now
living.
How many of us will be alive at the end of another period of 50
years ?
I would remark that it is not by long, or frequent speaking that the
reputation of this body, and its individual members is to be secured. But,
it is by the value of what is spoken. And, when our debates come to be
published and distributed among our constituents and the people throughout the Commonwealth, whether they be long, or short, the satisfaction
they will give will be exactly in the proportion in which they are found
to be to the purpose.
This remark is made in a spirit of freedom, and with the most perfect
Already I
good feeling towards every member of the Convention.
perceive that the hints given here are taken and perused out of doors, and
‘the opinion is expressed that we are exhibiting indifference to the business we are sent for; and, it is to be feared, that encouraged by the tone
assumed in this body,, we shall be charged with being a set of mere
talkers, spending our time wastefully, and shall be so sunk in public
estimation, that our labors will be condemned before they are understood.
I hope every gentleman will consider this, and if he agree with me in
opinion, he will refrain from what is calculated to send abroad such an
impression.
It is unjust, as well as injurious.
As to the motion for the
committee to rise, I trust that it will not prevail, because I think they
ought not to rise until this question is decided. I deprecate the mixing
tog&her of several questions and going into a desultory, irregular discussion, instead of confining ourselves to the subject immediately under conThese are my views of the matter, whatever may be those
sideration.
of other gentlemen.
It appears to me to be the most satisfactory and regular way of doing business, to finish one thing before we take up another. If you should think proper hereafter to modify the work which
you have previously done, it is always in your power.
I make this remark in reference to what has fallen from the gentlemau
chiefly in relation to the judiciary.
from Bucks, (Mr. M’DOWELL)
This
is not a question relating to the judiciary.
It is as to the power of impeachment.
And, although many things have been said on the subject
of the judiciary, thinking them out of place, I shall not make any answer, at this time, to the observations which have been made, but shall
content myself with waiting unt.il it comes fairly up for disaussion, and I
shall have the benefit of hearing the opinions of many of the members
of this Convention upon it. The subject is of sufficient magnitude to be
discussed by itself. The gentleman just mentioned, in speaking of impeachment, made, what struck me, as a singular suggestion-&at
the
party convicted by the Senate, may appeal to the people-that
is to say,
if he is an officer appointed for a term of years-and
try their sense upon
la*
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the decision of the Senate, by seeing whether they will re-elect him. In
order to obtain this object, the gentleman from Bucks proposes to strike
out that part of the Constitution which enables the Senate to fix the sentence of disqualificat.ion.
That is to say, to put the matter on this footing,
Upon this hypothesis, the
that they may remove, but cannot disqualify.
ofiicer who is removed, after conviction by the Senate, is to be heard by
the people, and they are to decide whether he shall be appointed again,
and thus to decide upon the decision by the Senate. Now, this is to
suppose that every oflicer who is liable to impeachment, may be offered
for election by the people. Such a clause as this assumes, therefore, that
all the civil officers of this Government arc to be made eligible by the
people, and that no other mode of appointment is to be adopted.
Mr. M’DOWELL explained : I did not mean to say that the. particular
office for which the Senate may have disqualified a man, he shall be
again eligible to ; but that his having rendered himself disqualified to hold
a certain oflice, should not prevent him from holding any other to which
the people may choose to elect him.
Mr. SERGEAKT resumed. Then, sir, you are to suppose that the
officer may be disqualified by the judgment of the Senate, for a particular
ofice, but may, nevertheless, hold any other. I would ask the gentleman
whether he desires to see such a state of things in this Commonwealth,
as, that a man, who, by reason of his conviction of an infamous offence,
or of gross official abuse, is ineligible to one ofice, may, notwithstanding,
be eligible to another 1 I put to him the case- his favorite one for illustration, if you please-that
of a judge : A judge who has come under the
sanction required by the Constitution, who has acknowledged his obligation to decide according to law and justice-which
is the oath of a judge
d yet has received a bribe, and decided contrary to
in Pennsylvania-an
his own judgment and knowledge.
Is it possible ! Is it possible, in
any country, having the slightest pretension to a form of government,
that such a convict shall be allowed to hold any other office; branded
with infamy, as he may be, according to the nature of the convictiou ; a
violator of his oath; a practiser of injustice, oppression or fraud, for a
bribe, for a mercenary object of his own ; bearing upon him the everlasting
brand of infamy, by being held ineligible to the office from which he has
been driven, should yet be allowed to hold another office of equal or
greater trust? What do you say of a man who has been convicted of a
felony, or the crintenfuZ&-of
that species of crime which is infamous 1 Is
he permitted to sit in a jury box ? No, no ! Is he allowed to be heard
as a witness 1 No : No man is required to sit alongside of him in the
No man can suffer from his evidence against
administration of justice.
Is
him. Until pardoned, he is incompetent to be a juror or a witness.
not this founded in wisdom and good sense? Has not this Commonwealth held it to be right ? And, are we to be told that the case of a condemned public officer is not even a stronger case for exclusion from public
trust ? But suppose you should let us pursue it a little further ; not alter
the Constitution so as to make every officer eligible by the people, but that
Is it meant that the
some continue to be appointable by the Governor.
Governor be allowed to appoint a man, thus branded, to any other office in
Is he, too, to entertain an appeal from the Senate ?
the’Commonwealth?
But look at it in another point of view. The people, in the case of elec-
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tive offices, are, according to this theory, to decide upon appeals from the
Senate ; that body not acting in its representative, but judicial capacity.
Now, I ask, if any man will say, that that is a fit appeal ? This is
coming upon ground which, unless carefully approached, is both delicate
and dangerous. It is dangerous to deny to the people any capacity whatsoever. But yet, the people themselves acknowledge that there are
certain things which they do not desire to execute, which they feel themselves incompetent to ; and for this very reason they framed a Government,
consisting of competent agencies, to do for them what they cannot, perAre not the people competent to do the
sonally, do for themselves.
executive business of the country 1 Are they not competent to do the
legislative business of it ? And, are they not competent to do the judicial
The people are competent
business of it ? Why, the answer is “ yes”.
to self-government.
So is every individual competent to self-government,
unless he is destitute of the ordinary portion of iutelligence.
But, do the
people suppose that they can do with their own hands, every thing that is
necessary to be done ? Is it necessary to attribute to them in mass, to
the whole body of the people, capacity to legislate, to judge and to execute. Is this the definition of self-government in a republic?
Is any
sober-minded man ready to make the judgment of a judicial tribunal examinable, upon appeals to the ballot box ? When we speak of the people
of Pennsylvania being competent to self-government, we mean that they
are competent to form a Government for themselves, and to carry the
powers of that Government into execution in the way best calculated to
promote their happiness and prosperity.
And when they want to alter
their Government, they are capable of doing it. But an appeal from a
tribunal acting judicially, to a tribunal of the people acting by the ballot
box-for
they can act, directly, in no other way-would
indeed be a
monster in government, and monstrous would be its issue. Such an appeal is out of the question.
Nay, even with the restriction and qualification the gentleman himself has proposed to give it, it is utterly inadmissable, and liable to still another objection.
The appeal from the sentence
of the Senate, would not be upon the question decided by the Senate. It
would leave that sentence in full force, and unreversed.
The convict
would remain a convict ; he would remain disqualified by crime for the
office he had held, and although a convict. unpardoned and unpardonable,
would be rewarded and entrusted with another. This would be an
anomaly, and it would be well if nothing worse could be said of it. Are
there not honest men to be found to fill public employments 1
What has been said-perhaps
too much at length-is
strictly applicable to the question of impeachment-upon
that we are prepared to decide.
Of the judicial character, and office, and tenure, 1 will not say one single
word, until regularly before us. Injury may be done by unseasonable,
imperfect and irregular notice of it.
As respects the Constitution,
however, which is now in part the subject of consideration, I will occupy
but a few moments of time in what Z have to say respecting it. The
gentleman from Bucks is the second member of the Convention who has,
I think, held out the idea that there is nothing in the nature and character
of that Constitution which entitles it to any particular respect. Well,
that may be ; I will not now give it a general denial ; we have not yet come
to the time of a final judgment upon the whole. But, as we go on, arti-
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cle by art&, we test it. by itscll--we t.ry it by any thing we can project
as a substitute.
As far as we have gone, we find it to be good-better
tbau any thing wc can offfIr in its place. One article has been passed
over, and probahlv this will be a second, as requiring no alteration.
Whether WC arc wiser tbalr those who framed it, or not, we do not think,
3s far as WC haoc gone, that it can be improved.
We have tried to
cbauge, and we nut1 (1~ chau~e wouid be for the worse. The Constitution
has thus proved itself wiser tbau we arc, ever1 to our own partial judgments. The Coustitutiou ;ipoaks for itself, and fairly examined, it does
trot demand anything like :I submissive respect,, merely because it is the
Constitution.
Wbcn we find anything to change, then most certainly,
should we come 1.0the conclusion, tl t we arc wiser than the framers of
the Constitution of Pennsylvatiin
dt ether wc are, or not, I cannot say,Time, which t,ests the value of every work of man in
COD only knows.
the world, will show what is valuable, am! what is not. And, when we
come to make alterations in this Const.itution--if
any we should make-differing in specuiativc judgment from those who made it-1 do sincerely
hope that the next 50 years may bear as good proof in favor of OUTwork,
as the past half century has done for those who framed it. If, fifty years
hence, our posterity can assemble here, as we are now assembled, with
no practical bad operation to point out- with no more evidence to bring
before a Convention than we have, t,lrat the working of the Constitution
has been evil--if they can come here merely to speculate, as we are doing
-to
see whether a promise be better tliau performance-whether
a
Constitution whicl~ has proved itself good by fifty years trial, is to be
abandoned for an untried theory-if
‘h
L ey can be as free in this respect, as
we are uow, it will be a strong argument in favor of what we shall have
done. I hope it may he so. But I fear, if we make alterations, it will
not.
Sir, the good peopIe of this Commonwealth have enjoined upon us
respect for that Constitution ; and, it is committed to us not for the
purpose of making a change in it, but committed to ~1sto propose alteraSnd, I may be
tions in those parts that we think require amendments.
allowed to say, according to my opinion of the manlier in which it has
been committed to us-with
no declaration on the part of the people of
this State, that they desire any particular alteration, unless we are fully
convinced it will be for the better. They have not consented to stake their
liberty aud property-w
hich they have always found secured and protected under this Constitution -upon
the issue of experiments.
A good
Constitution is of too much value to be thus exposed.
He earnestly requested the attention of the Convention to this view.
There never has been a vote of the people of Pennsylvania in favor of the
call ,of a Convention.
Look at it, sir-look
at the vote. The whole
The whole of
people of Pennsylvania did not vote upou this question.
those who ordinarily vote, did not vote upon it. The vote fell forty
thousand short of that which was given for Governor.
This number
were against a change, or were entirely indifferent about it, which
atnounts to the same thing. They did not desire a change, or they would
have said so. These forty thousand, then, more tllan overbalanced the
majority of 13,000, who voted in favor of the measure. There had, then,
been no vote of the people of Pennsalvania in favor of this quetiio~ of
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There had been no vote of any party
reform. He would state further.
in Peniisylvania in favor of a change in the Constitution, or what is
vaguely called reform. When the quest.ion was put, shall there be a
change, or shall there not? shall there be a Convention, or, shall there not ?
where were your great democratic counties of Berks aud Northampton,
represented by the learned gentleman who had been so seriously taken to
task this morning, for the expression of heterodox doctrines ? When that
vote was taken, these most powerful democratic counties gave a vote
against a Convention of twa or three to one. It was true, when a Convention was decided upon, and delegates came to be elected, they elected
delegates to the Convention, and it was true they elected them in accordance with their party predilections.
So of other great democratic counties. Bat, he repeated, there has been no party vote in favor of a Convention.
Take from the democratic party in Pennsylvania, the majorities
against a Convention, in the great Democratic counties, and give them to
t.he opposing party, and that party would become predominant by a great
majority.
This is proof that there never has been a party vote in favor
of a Convention.
There has never, therefore, been a fair, decisive vote
of the people, nor a vote of a party in its favor. Still less could it be
said, that there was a majority in favor of any particular changes, or, even
of any change at all. There were, in the State, individuals more or less
numerous, perhaps some of all parties, who were in favor of certain
reforms, and it may be, that in some instances, delegates were elected
with a view to such changes ; but they were not sent here with any specific
instructions, but only for the purpose of deliberating, and if, after mature
deliberation and reflection, they should deem it right to make amendments,
then, and then only to do so. Now, the result of all this goes to show,
that we are where we ought to be ; where a full and free disscussion of
the Constitution can be gone into ; and it is clear that there ought to be no
alterations made except on grounds fully debated, considered and agreed
upon, on full conviction of their expediency, at least. We were not sent
here to debate questious on party grounds. The question of a Convention was not decided on party grounds. -4 majority in many of the large
Democratic counties were opposed to alteration, and opposed to atonvention, yet there were other counties where the other party predominates,
which were in favor of alterations.
Portions of parties, opposed in other
respects, made the majority (such as it was) in favor of a Convention.
We were not here, then, upon party grounds ; neither are we here with
any instruction to change; but we are here to examine the Constitutionto discuss and determine whether it shall or shall not be altered, and
unless we are perfectly satisfied in our clear judgments, that a change
ought to be made, we are to let it stand as it is. Give back to the people
the Constitution under which they have been free, prosperous and happy.
These were his views, which he had deemed it his duty to give to
the Convention -, and he wished to be permitted to say that he felt, in
ordinary cases, the occupation of the Chair was honor and employment
enough for any one ; and, that it generally restrained presiding officers
from cpming often before the body to address it; but he held this Convention to be different from ordinary legislative bodies. While he was
willing to allow to others unlimited debate, he hoped the committee would
emu%Bhim for having, within the last few days, &%passed upon the@ ~9
frequently,
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Mr. k?lLLRR Wkhd lo say a tbw words in reply to one of the positions
of the learned gentleman from the city of Philadelphia (Mr. SERGEANT).
The gentleman had taken ground, that the (Jonvention had not been convened for the purpose of inquiriug whether ameiidments should be made
or not. Now, he ventnretl to assert,, tlntt the people of Pennsylvania
had decided that amendments were nccc.+s:try, and that thr Convention
was called for the express purpose of making :uncndment~s to the Constitution. The argument of the gentleman W:IS, that because the whole
people of Pennsylvania had not expressed themselves one way or the
other, they were opposed to a ch:mge in tlrc (Constitution ; and, that consequently, no change should bc made. Now, if tliis principle would hold
good, where woulcl it carry us ?. If it would hold good in relation to the
Legislature, you might, say that your Senate and House of Representatives were elected by a minority of the people, because the people never
all voted. If it would hold good in relation to your Governor, you might
say that the Governor was elected bv a minority of the people.
On this
question of amending the Constitution, it might be, that there was not a.
majority of the whole people of Pennsylvanill who had voted in favor of
it; as we all know, there arc a large member of the people who do not
always xttcnd at the polls ; but he would ask whether it was not a general
principle, that those who do not attend the polls, are considered as agreeing, as acquiescing in the decision of the majority who do attend ; they
say to the majority who do attend the polls, we abide by your decision.
He could see no reason for the construction put upon this matter, by the
President of the Convention.
If a majority of the whole number of the
people were to govern, he feared it would be difhcult on many questions,
to obtain a majority ; and if a majority was to decide in the election of
our officers of Government, he feared we might be, in some cases, left
without a Government.
But, this was not the principle upon which any
Democratic Government acted. The settled principle was, that those
who neglected to attend the polls and give their votes, acquiesced in the
decision of the majority who did.
M.J. BANKS felt some diffidence in rising to discuss the present question, after it had been so ably discussed by the President of the ConvenHe had, however, ventured
tion, (Mr. SERGEANT) and other gentlemen.
to rise, with a view of expressing his opinions in relation to some of the
topics which were connected with the subject now under discussion, and
he trusted he would be pardoned, if he should ramble, somewhat, when
gentlemen took into view the course of discussion practiced upon, relative to the question now pending.
When the question was first started
before the committee, in relation to the amendment offered by the gentleman from Beaver, (Mr. DICI~EY) the whole ground in relation to the independence of the judiciary, in relation to the tenure of the judges, and in
relation to every civil officer who was subject to impeachment, had been
travelled over by gentlemen who spoke on that amendment; and, this
morning, almost every thing, which was in any away connected with the
question of impeachment, had been touched upon by gentlemen who had
gone before him. It would give him great pleasure to hear the presiding
officer of the Convention discuss every question which came before the
Convention, although he differed with him in relation to some of his conclusions.
He entertained as high a respect for his sentiments, as per-
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haps any gentleman in the body, in all matters which affected the interests
of the people of the Commonwealth.
In matters which related to the
policy and politics of the Commonwealth, they might differ, but in that
difference he trusted they should not have any cause of quarrel with each
other. He was much pleased, that the gentleman from Crawford (Mr.
FARRELLY) had expressed his views in relation to this subject, in the
manner in which he had done this morning, and from the indications from
that quarter, he trusted the Convention would be favored with other opinions which that gentleman seemed so abuudantly able to express, when
a proper time arrived for expressing them ; and, he would say to the gentleman from Bucks, (Mr. M’DOWELL) who had given the Convention his
sentiments in so able and eloquent a manner, as had been said, the other
day, by a very talented gentleman, he would extend to him the right hand
of fellowship.
Although they might be found ranged on different sides,
in the political affairs of the State, yet, he trusted, in relation to matters
connected with reform in the fundamental law, and with the reform of the
judiciary of the State, as had been evinced by the discussion of the question now pending, they would be found going hand in hand to all reasonable lengths.
Not for the breaking down of all the checks of the Govern- ,
ment-not
for the destruction of the independence of the judiciary, as no
reasonable man, let him be called by whatever name he might, ever
dreamed of sweeping away, from the bosom of the Commonwealth, the
independence of the judiciary.
No judicious man ever thought of doing
so. He, for his own part, was a reformer of errors and abuses, as he
understood them, whether they related to the political or other departments of the Government, yEt he did not desire that any thing should be
done by the Convention, which should, in any way, cripple the independence of the judiciary.
He would not, by actions of his, jeopard its
independence.
But wherein is that independence to be found ? On what
basis will you place it? Will you place it upon such a basis that it must
be hedged about by some article in the Constitutron, so as to make it impossible to approach it? Will you place it in the same relation to the
people, as the laws of DRACO were placed, on, pillars so high that the$eople could not read them, and then condemn them by those laws, of which
they knew nothing.
Let the judiciary department inspire the people with confidence, and
Let them love
there is no danger of the independence of the judiciary.
ae they desired to be beloved, and there was no danger of the independence of the judiciary being destroyed, and Heaven forbid that it should
be! As to this matter of change, of which there had been so much said,
he would only say, that he did not go for change merely for the sake of
change. When the gentleman from Northampton (Mr. PORTER) was crying out change! change ! change! Mr. B. was reminde , very forcibly, of
the anecdote of the Tory against whom PATRICK H ik -RY had cried out
beef ! beef! beef! Whether the gentleman had intended this as a parody
on that, without intending more, Mr. B. did not know, and would leave it
for the gentleman himself to say, but if any of us were made to writhe
either on the one side of the House or the other, he did not think he
would feel very comfortable, knowing, as he (Mr. B.) did, that gentleHowever, friends sometimes wound
man’s usual urbanity of character.
the feelings of friends, in their zeal to carry a point, without intention.
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Many gentlemen had given their sent.imeuts to tire Convention in relation to this matter of change.
The gentleman from Lebanon (Mr.
WEIDYAN) had told us his continueuts did uot desire auy change in the
Censtitntion of the State, aud the gentleman from the city (Mr. BIDDLE)
had given us his views, and so far as Mr. B. could understand him, his
constituents did not desire change.
Mr. BIDDLE explained.
He did mean, when he addressed the House,
to hare expressed the opinion of his constituents generally.
What hr.
said was, that they desired no change which could not be clearly demonstrated by arguments to be improvements.
Mr. BANKS knew the gentleman was the best judge of his own sentiments, and the arguments which would satisfy him ; but, from what he
could draw from the gentleman’s arguments, he infered that change was
ask the gentleman if his
not desired by his constituents, ancihc w0111~1
arguments did not lead to that conclusion, when he spoke of the prosperity of the country for the last half century, and the happiness the people
had enjoyed under the present Constitution.
The learned gentlemau from
the city, (Mr. HOPKINSON) who spoke the other day, had pointed us to
the doings of our fathers, which were to be looked upon with reverence by
all, and had recited the history of that Convention which gave us the
existing Constitution.
Now, Mr. B. was willing at all times to accord
to those men all due respect and reverence, and he regarded those names
with as much respect as that gentleman, or any other gentleman on this
floor; yet, high as he regarded their names, and their doings, and much
as he accorded his approbation of all that bad been said of them, there
were ‘4 times, and places, and circumstances”, which would make it necessary to dissent from their doings, which would make it necessary for us,
taking into account our present condition, to reform, if you please, and to
amend that which they gave us fortv-seven years ago, as the fundamental
law of the land. Surely, he said, it’ was not necessary to enter upon any
comparison of the present, with what existed in 6‘ this good land of ours”
half a century ago.
Sir, the President of the Convention, (Mr. SERGEANT) this morning,
had spoken of the judges who might be impeached, and might have judgment of impeachment passed upon them, as convicted felons. Sir, have
you heard from the side of the House which sopports the report of the
committee, from the commencement of the discussion to the present moment, such a term as felon used 1 No, sir, and the object must be to lay
the question to some extent-that
word was not used for nothing.
It has
not been supposed, much less used, because, the only effect of the judgment, after impeachment and trial of a judge, or other officer, is clisqualificaton from holding office. Then, there is no felony in the matternone at all. This iwas not a desperate case, and did not require the desperate remedy which some had used in relation to it. The question is not,
whether the judges shah be allowed to hold office after judgment shall
have been passed upon them. The Convention was then not called upon
to act on this desperate case, and we had better keep it out of view for the
present--“ sufficient for the day is the evil thereof “. If he was called
upon to vote on that question, he might desire to take some time in the
discussion of it. The gentleman fromBucks, (Mr. M’DOWELL) he thought,
had stated, distinctly, how far the article should go in relation to judges,
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who were condemned, after trial by impeachment, that is, that they should
not be allowed to hold the same office, but that they might be elected by
the people to some other office-let
that be their affair. Now, as to
whether this should, or should not he the case, Mr. B. had nothing to say
at the present time; and, as to whether the committee should rise, report,
and ask leave to sit again, he felt totally indifferent, because, provided the
amendment offered by the gentleman from Beaver (Mr. DICKEY) was
agreed to, and the committee did rise, as he understood it, all the articles
in the Constitution will be disposed of separately, and then taken up collectively, and acted upon. If this was the case, it was no matter whether
the committee rose this morning or not; because, amendments could
hereafter be offered, the ayes and noes taken upon them, and they be disposed of in a satisfactory manner to the majority of the Convention.
Yes, sir, the majority of the Convention-not
two thirds, as had been
moved by the gentleman from Beaver, and as was desired by those who
acted with him. It was according to the spirit of our institutions that a
majority should rule. A majority of the people disposes of all matters
affecting their interests.
Look at any institution in the Commonwealth,
except the- single instance of trying by impeachment, trying before a
court of the Senate, (he spoke not of the trial by jury) and a majority
rules. Go into any civil community, into any religious community, into
any corporate community, if you please, in the State, and you will find a
majority ruling-you
will see every where a majority disposing of the
interests of the whole, and protecting the interests of the whole.
With
respect to the moral guilt of a judge, he could not see what difference it
made, whether he was found guilty by two thirds or by a majority.
Would not the finger of scorn point as readily to a man found guilty of a
crime, by a majority as by twn thirds ? Was not the moral infamy of a
man, found guilty of a crime by a majority, equivalent to what it would
have been, if he had been found guilty by two thirds or three fourths or
the whole? and would not moral infamy attach equally to a person convicted by a majority, as by two thirds or any other number. In relation
to the trial of judges, in 1805, before the Senate of Pennsylvania, as well
as he recollected, there were seventeen of the Senators who were willing
to find the judges guilty of oppression-not
felony ; and there were some
eleven, twelve, or thirteen, unwilling to give a verdict of guilty.
Well,
now, as to the moral reputation of those judges, what difference did it
make, whether two thirds of the body agreed to find them guilty, or whether there was but a majority for convicting them? By the present Constitution there was a hedge placed around them, so that they could not be
legally touched, but, morally, were they not as guilty as though they had
been convicted by two thirds ? and were not the affections of the people
drawn from them equally as much as though they had been convicted by
two thirds? In conclusion, he wished merely to remind gentlemen-who
,
had much more legal learning than he had, and who had given their attention to matters relating to the judiciary for many more years-that
it was
not the tenure of their offices which would make the judges independent,
useful and respected, but it was the actions of the individuals themselves
In the language of Lord COKE,
which would make them respected.
unless your judges so conduct themselves, as to have the affections of the
people, they never can be loved, never can be respected, and never can be
N*
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useful in their day and generation; and fence them about as you will,
remove them from the people as vou may, they cannot be respected or
useful, and when their usefulness i”s gone, you had better dispose of them
in the shortest time possible.
Mr. FRY said he was one of the committee on the fourth article of the
Constitution and had agreed to the report of tbe majority of that committee. Since the report had heen under consideration he had heard many
able arguments against it, hut still they had not changed his mind. He
considered that there ought to be some means adopted by which the people could reach those high officers of the Government and call them to
account for their misdeeds ; because when the people lost confidence in a
judicial or other officer, he could no longer be useful. In his own county
they had had some little experience in this matter. Their presiding Judge
had been impeached, and after much time being spent in his trial, two
thirds of the Senate did not concur in opinion that he should be removed.
He again returned to the bench hut the people were ever after dissatisfied
with him. He was impeached a second time, and finally agreed to resign.
Another Judge was appointed, and since that time the people were entirely satisfied. The gentleman from Northampton, in his argument in favor
of retaining the number of LLtwo thirds” as necessary to convict on impeachment, had, he apprehended, made a mistake, wheo he stated that the
‘6 two thirds” principle was contained in every state Constitution in the
Union.
Mr. F. had examined the Constitution of Massachusetts and
New Hampshire, and he found there, that they removed Judges on the
vote of a majority.
For these reasons he had been induced to go with
the majority of the committee in bringing in this report, and he still
thought the adoption of it would introduce a provision into the Constitution, which would be a salutary check upon judicial officers. If, however,
the Convention agreed to retain the two thirds principle, he should be satisHe declared himself favorable to the committee rising, so that
fied.
those gentlemen who might have amendments to offer, would have an
opportunity to do so. For his own part, however, he was prepared to
vote now, if the committee determined that the question should be taken.
Mr. FLEMING should have contented himself without making any observations as to the propriety or impropriety of the amendment, had not the
discussion in relation to it, opened up so wide a field of debate ; and had
it not drawn in questiou the practicability
of making any amendment to
He might say that his mind had been parany part of the Constitution.
tially made up in relation to this part of the Constitution before he came
to ihis place; still he held himself open to conviction, if arguments good
and sufficient were adduced. He confessed that he had been delighted
with the arguments of the several gentlemen who had spoken on this
subject; still after all the discussion which had arisen he had not been induced to change the opinion he had first formed on the subject. He conceived that we ought to allow this article of the Constitution to remain as
it was, and, moreover, he hoped the committee would not rise until they
got an expression of the opinion of the committee in relation to the
matter. He could not see why we might not as well give an expression
of opinion on the snbject to day, as next week, or at any future time.He wouId ask gentlemen the object of the Senate of Pennsylvania, as
now constituted.
Why was it that Senators were elected for a term of
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four years? Why was it that they served four times as loug as the members of the House of Representatives ? What object had the framers of
the existing Constitution in view when they fixed the term of service of
Senators, at four years, and that of the members of the House of Representatives at hut one year? It must be obvious to’ every gentleman on
the floor of the Convention, that it was intended that the Senate should
be a check upon the lower House. That they might guard, in times of
high political excitement, the rights of the people, independent of any
particular feeling which might agitate the public mind. They were to
save the people, if he might be allowed the expression, from themselves;
and he would ask of gentlemeu of more experience than himself,
whether they had not seen times when the Senate, as at present constituted, was a safeguard to the rights and interests of the people of Pennsylvania ? Sir, we have heard it said, by the gentleman from Philadelnhia,
(Mr. SERGEANT) that there had never been an expression of the will of
the people of Pennsylvania, in relation to the call of a Convention to propose amendments to the Constitution.
For his own part he was .gorry
that this subject had not agitated the public mind more ; and he was sorry
that the public press had not taken up the subject and given tone to public
sentiment in relation to this question; but he could notagree that there
had been no decisive expression of the public, in relation to the call of a
Convention.
It was alleged as an argument, and a conclusive argument,
that forty thousand voters had refused to poll their votes on this question.
But what was the question as it then stood ? It was, as he understood it,
will you authorise a certain number of the citizens of Pennsylvania,
to assemble together as a Convention to propose alterations to the present
Constitution?
Now, sir, the indifference of these forty thousand voters,
as to this question, he did not understand to be a conclusive argument that
they were opposed to all reasonable alterations of the Constitution.
He,
himself, with many others, and they were perfectly honest in their opinions, had opposed the calling of this Convention.
He had on two different occasions polled his vote against calling a Convention; and why?
Because, sir, he did not believe the public mind was in that wholesome
state, which prepared it to make such salutary amendments to the Constitution as it might be at some future day. He never was of opinion that
there could not be improvements made in the Constitution.
Mr. F. had
as great reverence for the Constitution as any gentleman perhaps on the
floor, and had always held in the highest estimation the framers of it, for
they were patriots who were held in the highest estimation, not only in
this country, but in all parts of the world.
But, 10th as he might be to
express sentiments counter to those of gentlemen so much further advanced in years, and of greater experience than himself, he believed, limited
as was his experience, that some wholesome amendments would be proposed to the Constitution.
Such ones, now, have been proposed to this
Convention, and, he doubted not, would be adopted and submitted to the
people for ratification.
If there never had been an expression of the
public mind in relation to calling this Convention, he would ask the gentleman from Philadelphia, why it was we were here? Why is it that we
are here discussing this very matter in relation to amending the Constitution, if there never has been any expression of the public mind in relation
to this momentous subject ? He spoke of this subject as a matter-of great
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importance, not that he believed we had the whole rights and n&rests of
the people of Pennsylvania placed in our IKUN~S,but hc spoke of the acts
of the Convention as of g,reat importance, bec:urse of the influence they
would have upon Conventions hereafter to be called, and hc did not think
it would be claiming too much for this ~~JllVcntiOll, t.o say that its acts
might greatly influence any Convention which might be called hereafter.
He had then come to the couclusion that the refusal of the fiu t,y thousand
who did not vote on this question, was not a ronrlusive argument that the
people had not called this Convention to propose wholesome provisions
to the Constitution in lieu of others, which they considered defective. Hc
did not now wish to detain the. Convention wi1.h any further observations;
because, in the examination of the Constitution, he foresaw that there
would be other places where he would have an opportunity of expressing
his views.
He hoped the committee might not now rise, but that they
would have an expression of opinion on the subject. If any gentlemen
were disposed to give their opinions, in relation to this matter, he would
listen to them with ail due deference, and if they could convince him he
would go with them. He had not bound himself down to his opinion,
but wished to hear all the arguments which coulcl be adduced on the subject, and if they would convince him that he was in error, the best he
could do, would be to change the erroneous opinion for the correct one.
Mr. CURLL said he did not rise to trouble the Convention with one of
the four thousand seven hundred and eleven speeches so accurately calculated anti noted the other day by the gentleman from Bucks, (Mr.
M'DOWELL) but merely to offer a few remarks to the committee on the
subject before them. When he first came here, he did not expect that
the Convention would have spent so much time in discussing the proposed
amendments to the articles of the Constitution reported on by the standing
committees
He had none, and he thought his constituents had no idea
that any thing would be offered as amendments to those two articles. He
had, however, been pleased and edified by the arguments which learned
gentlemen had adduced on this occasion. ‘The judiciary question had been
involved, but on that subject he was not now prepared to say any thing
but as regarded the two third principle on trial before the Senate, he was
now prepared to vote, and satisfied that the committee rise. But, although
he did not feel tenacious on this subject, he was one of those who did not
believe so much in the perfection of the Const,itution that no alterations or
amendments for the better could be made to it. Several gentlemen had
asserted that they desired no change at all. It had also been asserted that
there was not a majority in the Commonwealth in favor of amending, and
insinuations threwn out, that if all the people had voted the result would
preamble to the act of Assembly, providing
have been otherwise .-The
for the election of delegates, led him to differ in opinion with the learued
President of this body, with whom he would be glad to agree in many
things.
That preamble read as follows : I6 Whereas, in pursuance of an
act passed the fourteenth day of April, one thousand eight hundred and
thirty five, the freemen of this Commonwealth have by a decided majority, determined that a Convention be holden to propose and submit for
their ratification or rejection a new State Constitution, &c. Now, sir,
here it is declared that a decided majority of the people had determined
that a Convention should be held and for what?
What was the object of
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this Convention assembling here ? Was it merely+ as some seem to wish,
to give back to the people again the Constitution in its present form ? Or
was it not for the purpose of submitting amendments to the people?
Certainly the latter, sir. On the same parity of reasoning used by gentlemen we might say we have a minority Governor, and a year ago a minority Legislature, that had brought evils upon the people of this Commonwealth that he truated this Convention would try to avert. He was
for reform, sound and salutary ; so were those he had the honor to represent;
he wished to give back to the people their inestimable rights, and restore
to them the true principles of Detnocracy, based upon the Declaration of
But why is it that we democrats are so anxious for
Independence.
reform 1 Sir, it is certainly from :he most pure and patriotic motivestwenty-eight out of thirty-eight years we have enjoyed the loaves and
fishes, and never having been beaten more than three years at a time, he
(Mr. C.) had intended to infer that the power would shortly return into
our hands again and the loaves and fishes with it. But he was for limiting Executive patronage.
He was in favor of abolishing all life offices ;
he held one himself, but was ready and willing to surrender it’ to the
people. He wished to see the Constitution purged of all its aristocratical
impurities-and
although he bowed respectfully to its provisions, and the
majesty of the laws made in pursuance thereof, still he bowed to the experience of forty-seven years ; and so wished to amend the supreme law
of the land to comport man with the circumstances and wishes of the
people of this day. He hoped the march of intellect in Pennsylvania
was not retrogade, but onward with the other improvements of the times.
He would detain the committee no longer, and he hoped they would rise.
Mr. CHAIJNCEY, of the city, said, the Convention had now been in
session three weeks ; and it had appeared to him that there was some misapprehension as to the powers of this body. ’ It seemed to have been taken
for granted that we were to make some amendments, and that this duty
had been expressly imposed upon the Convention.
For one, he would
say, that he considered the office of a loftier character than that. We
No course had been dicbad come here without restraint or instructions.
tated to us, except to take up the Constitution in review, and to submit
such amendments as we thought proper ; not to make amendments, and
submit them, whether we thought proper or not. He thought he could
see how gentlemen’s minds had beenled away in this matter; aud he was
sorry to say that he imputed it to the Legislature, which, in the act concerning the Convention, had given it a character which the people had net
intended to give it. The act which was the source of our authority, was
passed the 14th of April, 1935, and is entitled ‘6 an act to provide for
calling a Convention with limited powers”.
The first section of this act.
was as follows :
L1SECT. 1. Be it enacted by the Senate and House of Representatives
of the C&nm;onwealth of Pennsylvania, in general assembly met, and it
is hereby enacted by the citizena qr the same, ‘rhat for the purpose of
ascertaining the sense of the citizens of this Commonwealth, on the expediency of ralling a Convention of Delegates, to be elected by the people,
with authority to submit amendments of the State Constitution to a vote
of the people, fqr,their ratification or rejection, and with no other or
greater powers wjwtsvever ; it shall be t&eduty of eachof the inspec@rsn
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of votes for the several townships, wards and districts in this Cc-wealth, at the next general election, to receive tickets, either writ&a ‘or
printed, from the citizens thereof, qualified to vote at such general election,
and to deposite them in a proper box or boxes, to be for that purpose provided by the proper officers, which tickets shall be labeled on the outside
with the word 6‘ CONVENTION” ; and those who are favorable to a Convention, to be elected as aforesaid, with limited powers, as aforesaid, may
express their desire by voting, each, one written or printed ticket, or
ballot, containing the words ‘6 For a Conventien, to submit its proceedings to a vote of the people” ; and those who are opposed to such
Convention, may express their opposition by voting, each, one printed
or written ticket, or ballot, containing the words ‘6 Against a Convention” *, and all tickets containing the words ‘6 For a Convention”, and all
containing the words “Against a Convention”,
shall be counted and
returned, whether other words be or he not added”.
The Legislature, in their act of last year, fell into an error as to the
character of the Convention, and led us into an error also; an inference
It recites that
was drawn from that law which was not correct.
the people of this Commonwealth have, by a decided majority, determined
that a Convention shall be holden to propose and submit for their ratificatiou or rejection ‘*a new State Constitution”.
The people had determined no such thing, sir. The people merely voted on the question,
whether there should be a call of a Convention or not. They never voted
They gave
on any question concerning the duties of the Convention.
their assent to a Convention of limited powers, under the act of 1835, and
to no other.
He would say a very few words as to the clause proposed to be
amended, though he was aware that the question was on the motion that
the committee rise, The committee had appeared to be almost unanimous
on this clause. There were only shades of differences in the opinions
respecting it; as far as the great principle was concerned, it was almost
the unanimous sentiment that it should remain unchanged ; and he rejoiced
that it was so. After a study of our Constitution for several months, preparatory to the discharge of his duties here, it had never once occured to
him that this article was to undergo any change. Looking abroad, he
saw that all the States in the Union had followed the provnuon, which
we adopted more than forty years ago. In regard to the power given by
this clause to the Senate, he had felt no small degree of dissatisfaction at
it, arising from the very strong opinion he had always entertained of the
necessity of keeping all the co-ordinate branches of the Government as
distinct as possible. But he only alluded to the Court of Impeachment,
in those cases where the accused could not, with propriety, be brought
before an ordinary tribunal.
In the country from which we drew our
laws, the Court of Impeachment was the House of Peers. There was
always found a vast body of legal, constit,utional, and judicial learning ;
and there the arraigned officer always had the best security which the laws
of the land could- afford him. The vital principle of a jury trial WEB
unanimity.
Whence arises this, and why is it a subject of SO much COW
mendation ? This jury trial is intended for cases involving property,
reputation, liberty and life : and the jury is made up of different materials.
Unanimity is required, in order to prevent the possibility of partiality, or
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NOW,
bias ; for a single man of the number could prevent a verdict.
what is the character of this high Court of Impeachment, and what are
its securities and restraints ? Are not its members collected under the
party influence which pervades the country?
Are they not bound
together by party ties ? Can we look to such a tribunal for the faithful
administration of the laws ? Can we look to them, with security, in times
of excitement, as a body of triers, safe from any influence around them?
Shall we not, (said Mr. C.) give to our Judges the same degree of security
from malicious accusation, that we give to the humblest offender against
the laws, when he is punished by an inquest?
It was essential, in his
opinion, that the whole body should unite, in order to convict a person ;
but we had required only the concurence of two thirds. Shall we (said
Mr. CHAUNCEY)do away with the provision ? We have heard many able
arguments in favor of retaining it, and, yesterday, we adjourned, under
the impression that to-day we were to hear the arguments of gentlemen
who were opposed to it; and, it was taken for granted, that those who
proposed any change in what he was not afraid to call our 6‘ matchless”
Constitution, would be prepared with some strong and substantial reasons
for the change. But what had we heard ? Two gentlemen of that majority had spoken, and neither of them had supported the amendment.
They both went upon the ground that the penalty to be inflicted by the
vote of a majority, was not to extend to future ,disqualification from
holding any office under the Commonwealth.
But a disqualification for
the office in which a person has served, is as deep a disgrace, in the eyes
of the virtaons and enlightened, as a disqualification for all other offices.
The committee report as follows :
The majority of the committee to whom the 4th article of the Conatitution was refered, respectfully report :
That they have had the subject under consideration, and have agreed
to report the 1st and 3d seetions of the said 4th article of the Constitution
without any alteration, and the 2d section of said article, with one amendment, viz : To strike therefrom the words ‘6 two thirds”, and insert in
lieu thereof ‘6 a majority”,
so that the section may read as fdiows :
SECT. 3. All impeachments shall be tried by the Senate. When sitting
for that purpose, the Senators shall be upon oath or affirmation.. No
person shall be convicted without a majority of the members present.
The alteration which had been recommended by the two members of
the committee, who had spoken, forms no part of their report.
He did
not find it in the report itself; but that brings before US the naked proposition to substitute a majority for two thirds, as the number requisite for
conviction, in all cases of impeachment.
What would be the result of
* this change 1 It was said, that it would bring all judicial officers nearer
to the people, in point of responsibility.
It was also said, that a conviction under an impeachment would be almost impossible, under the present
system.
He hoped it would always be impossible, until two thirds were
’ convinced that the accused was guilty of the charge of violating his duty ;
and he was also in favor of such provisions as would ren,der them independent in the discharge of their duties. I will not, at this time, (said
Mr. C.) enter upon an argument on the great question of the judiciarythat wiil find its proper place. But, one remark he would make : in
forming a judiciary system for the Commonwealth,
it should be our
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object, so to frame it, as to enable us to secure the services of the best
and wisest men. We could not expect a Constitution to work wonders.
in the hearts of men. In reference to all public men, it was a great object
to remove from them all temptation to a violation of their duty.
When
this provision was sent forth to the people to be adopted, it would be
asked, whether it was in the spirit of wisdom and justice.
Some gentlemen have complained that the judges were too far removed from the people-that
they should have, not only the fear of GOD, but the fear of man.
But, if they had the fear of GOD before their eyes, they need have no other
fear. Both we, and they, will then be safe.
It was our duty to make such provisions as would secure the services of
the best and wisest men; and are wenot, he asked, puttingafence around
them, if, by such a provision as is now proposed, we sufl’er them to be
turned off, perhaps, without fault, but with infamy and disgrace. The proposition of the committee he considered as wholly inconsistent with the
great objects of a Constitution.
Mr. CLARKE, of Indiana, hoped, he said, that we should be able to get
the question on the rising of the committee.
He had been much edified,
and, as he hoped, enlightened, by the able and interesting discussion that
had taken place in the committee, during the last four days. He would
not have risen, but for the purpose of commenting on one or two remarks
of the gentleman who had just sat down. That gentleman had expressed the opinion, that we derived our authority from the act of the Legislature.
He would ask where the Legislature got their authority ?
There was a provisicn in the Constitution, setting forth, that government
was instituted for the freedom and happiness of the people. The people
had manifested some dissatisfaction with the existing Constitution.
In
1825 they petitioned, very generally, for a Convention to alter it, and
they were refused. They had petitioned again and again, until it was
granted. The Legislature pointed out the mode and manner in which the
Convention was to be elected and assembled. The act gave us no more
authority than if the mode had been pointed out by the members in a caucus, instead of acting in a legislative capacity.
They could have pointed
out a mode equally good in their individual capacities.
We derived no
authority, therefore, from the fact, that the Legislature passed an act,
pointing out the mode of electing members of the Convention.
-4fter the
election was complete, that act became mere blank paper. One thing only
we were bound to do under the act, and that was, to submit our proceedings to the people. So far as the people had fully and decidedly expressed an opinion, we were bound to obey it, and no farther ; but to the Legislature we were in no way accountable.
We were answerable, not to
the servants of the people, but to the people themselves, and from these
alone was our authority derived.
He had taken occasion to make these
few comments on what he had understood the gentleman to say. He had
listened with delight to what had fallen from the PRESIDENT, with the
exception of one thing. That gentleman had remarked, that the inference
to be drawn from the fact, that forty thousand ofthe electors did not vote,
was, that they were either indifferent to the Convention or opposed to it.
Now, he (Mr. C.) thought, that a large portion who voted against the
Convention were in favor of it. But he refrained from voting for it,
because party spirit ran so high in the State. In regard to the large ma-
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jorities of Berka and Northampton, against the Convention, he said, if thy
members elected from these counties were opposed to all amendments, it
would be no proof that the people were opposed to the Convention.
Mr.
C. was aware, he said, that he had travelled out of the record, but the question had taken this turn before he rose.
Mr. CHAUNCEY replied, that he agreed with the gentleman who had just
taken his seat, that all power was in the people. But how has the popular voice been expressed, except through their constituted agents ? He
acknowledged the supremacy of the people; he was one of the people
himself, and came here to represent them. He said he heard much of
what some gentlemen chose to denominate the voice of the people, and
the wishes of the people in reference to alterations of the Constitution.
But in what manner has this voice been expressed 1 Are the views of a
single meeting, in a single county, or in a single Congressional district,
to be taken as the sentiments of the whole Commonwealth ? He had no
objection, that any delegate should bring such views before the Convention, in order that the public sentiment of the whole Commonwealth should
be embodied, but he did object to the assumption that the people of the
whole Commonwealth
had spoken, except through their constituted
organ.
Mr. KEIM, of Berks, said, that although not pertinent to the immediate
question before the House, yet he deemed it his duty, as allusion had been
made by several gentlemen to the conservative character of Berks county,
to explain the views of his constituents, as he understood them. The people of Berks county were accustomed to revere the acts of their ancestors; none were more firmly attached to the institutions of the country
than they, and none more indisposed to unnecessary change. Even with
admitted errors in the Constitution, they had cherished that instrument,
rather than incur the risk of another, which might ‘be worse. Such he
believed to be the feelings of his constituents on the question of aLConvention” or “ no Convention”.
During the interval of time, however,
that occured betsveen the action of the people on the Convention question, and the selection of delegates to that Convention, the people had
witnessed a stretch of privilege by the Legislature, which they thought
was never intended by the Constitution, in the incorporation of a moneyed
monopoly, greater in power than the State itself. This act awakened
them to a sense of the danger to which they were subjected, unless, by
a united exertion, they expressed their solemn disapprobation thereto. At
the election to send delegates to this Convention, both parties gave written
Qledges : the delegates of one party now here, were pledged for reform ;
and those of the other party, were pledged to sustain the old Constitution.
Such was the question plainly before the people, and they decided, by a
majority of nearly three thousand five hundred, out of about six thousand
votes, that efforts should be made to bring back the Constitution to its original meaning and intent.
The people do ask a change; that the power now exercised by corporate bodies, to the detriment of equal rights, ought to be limited or abolished ; he would not say 66expunged”, as that did not seem to be the favorite word of this Convention.
There was also another evil now existing, in
*hi& a change would be desired, and that was, the taking of private property for public improvements, without just compensation being Jirrt
*O
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made. They also desired, that the patronage of the Governor should be
reduced : that the elective franchise should be extended as widely as peesible, and that in every department of government, whether Legislative,
Executive or Judicial, an immediate and direct action of the people may
occur in the choice of those who are to administer that government.
On
the question before this House, he exercised his private opinion, and hoped
the fourth article would pass without amendment, on the principle, that as
impeachments assimilate iu character to trial by jury, the greater number
that decide thcreou, the greater the safety of the accused from groundless
charges, or the et&t of political excitemcut.
Mr. PORTER, of Northampton, said, that as the comity he in part represented had been refered to as opposed to the call of the Convention, it
might be proper for him to say, that when the vote on the call of a Convention was taken, the party to which he belonged was in power, and it
was not usual for people who had power willingly to give it up ; and that
the principal vote for the call of the Convention proceeded from the opposite party.
But that now the tables were turned, Before they got into
power, the friends of the present Executive, were strenuous advocates of
reform, but having the power now, they seemed to have changed their
views : “ circumstances alter cases”, and this was exemplified in the present position of the parties. The truth was, however, that the question of
Convention or no Convention, was not made a party question in the
election in 1835, and although the people of the county of Northampton
had then thought the times not to be propitious for calling a Convention, still, neither they, nor their represeutatives were opposed to all
change. They thought certain amendments necessary, and would insist
upon them.
Mr. DIINLOP said the gentleman from Indiana did not go along with the
party in his opinions as to the right of the Legislature to speak for the
whole people. The Democratic doctrine, as held by other conspicuous
members of the party, was that. the Legislature was always a true and just
exponent of the wishes of the people. The gentleman must have abandoned his former opinions ; for, when he belonged to the real democratic
party, he did hold the opinion that the Legislature was to be obeyed, as
expressing the sentiments of the people. The same opinion was held by
another member of the real, patent, democratic party-he alluded to a Senator of the United States-and once, but not now, a member of the Legislature of this State-an
individual for whom he entertained, previously,
a high respect ; and, for whom, let him go astray after false gods as he
may, he would never entertain any but the most friendly and respectful
sentiments.
This gentleman-the
very jewelin the Jackson crown-the
very star in the Jackson galaxy-in
a letter which he wrote to the people
of the Northern Liberties, promulgated the doctrine to his darling followers, that the glory of the party was in the glory of its chiefs ; and declared that he would bow with deference to the people on all occasions, and
be obedient to their instructions, as received through the Legislature,
without any exceptions for his conscience, or his honor, or his duty to his
couutry, either at home or abroad; and, even although he might know
that the instructions were pernicious in character and tendency, and that
they did not express the sentiments of the people of Penns ylvania.
On
the night of the black lines, when the records of the country were defaced,
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that gentleman obeyed the instructions of what? Of a Legislature which
represented a minority party of the State. Though satisfied that they did
not express the opinions of the people, yet he held himself bound to obey
their instructions.
How inconsistent was this doctrine, with the sentiOn one side was a real patent
ments of the gentleman from Indiana.
democrat,, who was obedient to the Legislature which he was satisfied did
not express the voice of the people, and, on the other hand, another member of the same party refuses to recognize the Legislature as the organ of
the wishes of the people. He understood the gentleman from Indiana to say,
that we were not bound to regard the act of Assembly as expressive of the
sentiments of the people-that
we were not bound by the democratic voice
they authorized a Convention
of the people’s representatives -though
with limited powers, authorizing them to deliberate upon the Constitution,
and requiring them to submit the amendments which they might agree
This provision was
upon, to the people, for their adoption or rejection.
made for curbing those opinions which might have burst forth in this
Convention-the
opinions in favor of breaking charters and infringing
vested rights-the
opinions which were held out in the furious letter to
The people were unwilling to trust to
the people .of Bradford county.
a Convention when such radical doctrines were prevalent.
It was for the
purpose of curbing and restraining them that the Legislature limited the
The people had become alarmed, and they,
powers of the Convention.
therefore, instructed the Legislature to provide that the amendments
should be submitt.ed to them for their adoption.
Mr. MEREDITH had not intended to say any thing on the question, but
as it had taken a much wider latitude than he had-anticipated, he would
offer a few words on the subject, in reference to points which had not
been touched by gentlemen who had spoken. If those points had been
explained by others, he would not now have obtruded himself on the
notice,of the committee.
It was his opinion that the Convention ought
not to consider any article of the Constitution in the light of an isolated
proposition, unconnected with the Constitution as a whole.
The whole of
the ground ought to be taken into view ; and every proposition should be
considered, not as a naked proposition, but in reference to the whole frame
of Government.
The great object of those who formed our Constitution,
was to carry out the principles of free government ; and while they protected the rights of the people as a body, they especially contemplated security to individuals. In looking to that Constitution, we are bound to regard
it as a perfect scheme, all the parts of which are necessarily and intimately connected ; and in the task of its revision, it becomes us vigilantly
and sedulously to guard against every effort which may impair its integrity, or disturb the principles on which it was constituted.
What were the
principles which the framers of the Constitution kept in view, and to the
establishment and perpetuity of which they directed their labors ? He
took it to be indisputable, that they constructed their fabric on the foundation, that all power emanates from the people, that it is deposited with the
eople, and ought to be used by those who are entrusted with its agency,
f!or their benefit. For some years past, we have heard a party cry raised,
as if there was some portion of the community disposed to deny the
correctness of this principle, or at least to deny it in its practical effect.
Looking back, however, to the earliest period, he had not been able to find
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that any other principle W:IS held by the body of the people: he folmd no
party advocating auy opinions in oppositiou to it ; but, that in all the
contests of opiniou c*cmccruiug met1 and measures,
the supremacy of the
people was universally, and at all times conceded.
The next priuciple which was kept in view, as far as possible, was
that no irresponsib1.e power should be created in the Commonwealth, and
that the accountability of agents should he enforced. All public functionaries were required to be made responsible to the laws, as they always are
In accordance with these principles, the Legislature
to public sentiment.
commenced by divitliug the delegated power of Government into three
distinct branches--Executive.
Legislative and Judicial-each
so constituted, as to be a check r)n each of the others. It was apprehended that
the Legislative,
being the most powerful branch, might control and
swallow up all the other branches. Men were selected as representatives,
either from personal or political motives, and their influence might be
exerted on either the Executive, or the Judicial branch.
Then arose the
qoestion- how is the Legislature to be held in check ? How can it be prevented from mingling with the other branches of the Government?
The
check of the mere parchment was nothing, and the only mode of securing
the people, was by a resort to the ballot box. This was the only mode
by which the Legislature could be kept to its responsibility,
so as to be
safely entrusted with the powers of a Judicial tribunal, in cases of impeachment, under the Constitutional check, which required a concurrence
of two thirds for conviction.
Gentlemen had said, that the judges are not
Legislature are not the people. Both
the people. He would reply-the
are the agents of the people, entrusted with high powers, and important
duties.
In an impeachment the question was, how should the Legislature check judicial misconduct, until the people could be brought to act
on the subject 1 This was done by requiring the concurence of two thirds.
Another question was, what check should be imposed on the Legislature,
against the abuse of its legislative powers 1 A control was deposited in
the hands of the Executive, by requiring that the consent of the Executive should be necessary to the passage of laws, thus creating the power
of the veto. But, of what avail would be this check, if, by abolishing
the necessity for the concurrence of two thirds, in cases of impeachment,
it shall be left in the power of a mere majority of the Legislature, to turu
the Governor out of ofice ? The Legislature would thus be left without
check. The principle of two thirds, therefore, was not iutroduced so
much to protect the officers, as to preserve the rights of the people. The
power of impeachment was of necessity, lodged in the Senate, and it was
necesssry to introduce the principle of two thirds, as guards and checks,
by which the balance and stability of the Government might be secured.
Thus we find this great principle, which was not borrowed from foreigu
precedents, but which grew out of the necessities of the case, recuring
It was for the preservation of the
&hroughout
the whole Constitution.
rights and privileges of all, that these clauses are inboduced ; and, therefore, he was opposed to the removal of any of those clauses which had
Without them these entrenchments of
been placed in the Constitution.
parchment which we have raised for the protection of the people against
the encroachments of power, are of no use ; and if we break down these
,checks, the encroachments of power will soon be visible in the rglaxaticm

PENNSYLVANIA

CONVENTION,

1837.

325

of that bond of responsibility, which now restrains the Government to its
proper sphere.
Mr. EARLE said, that he wished to caution the Convention against a
misconstruction of the observations of the gentleman from Northampton,
(Mr. PORTER). When that gentleman said that he was not in favor of
electing the judges every year- that he was not in favor of drawing them
by lot out of a box-that
he was not in favor of half judges-that
he
would not sustaiu crazy ideas of reform- the Convention should not understand him as intimating, that any of the reform members of this body,
were advocates of such measures, or as applying his observations to any
of the reform delegates, but rather to some persons about the borough of
Easton.
If any should erroneously imagine otherwise, he (Mr. E.)
would assure them, that he was well acquainted with the sentiments of
most of the reform delegates, and that there was not one of them in favor
of any one of the ideas alluded to. It was true, that they were aware, that
in one of the States of the Union, the Judges had been elected annually,
for upwards of two hundred years, and that in that, as well as in other
States, where the same term prevails, the people are satisfied with its
operation, and not willing to relinquish it : yet there is no member of this
body, that desires so short a term to be proposed by this Convention for
There is no considerable numadoption by the people of Pennsylvania.
ber, if indeed there be any at all, that advances crazy ideas on the sub.jject,
unless it be deemed insanity to agree with the common sense of mankmd,
and to approve of .the instrtutions long practised and approved in divers
States, and in divers ages. Such views may be deemed crazy by those
who, knowiug little of history or experience, think a thing good or bad,
according to whether it was practised or was not practised on the farm of
their father. Such men judge of insanity, like the rnan in the Hospital,
who declared all the rest of the world insane, and himself alone, of sound
mind.
There has been, this morning, some gentle reproof against checking the
freedom of debate, and maturity of discussion.
He (Mr. E.) coincided
with those views.
He had, in the making of the rules, supported the proposition of the gentleman from Montgomery, to restrict the application of
the previous question, because he knew there was danger that gentlemen,
after having expressed their owu views, might think a subject sufficiently
discussed, and inconsiderately restrain the expression of the sentiments of
others. Yet while he desired the utmost opportunity for full discussion,
he thought that such discussion should, in the first place, be directed to
those great points of reform which the people had in view when the Convention was called: that it would be better not to force members into a
discussion of that for which they were not prepared, and about which
their conclusions would depend on what should be done in other parts of
The only gentlemen who had suggested the policy of
the Constitution.
convictian, on impeachment, by a majority of the Senate, had stated that
this would be the case with them. They had said they were unprepared
to vote on this article, before they knew whether other remedies would be
provided ; and for his part, he desired that they should be indulged : and
he desired that the merits of the proposed reforms of the Constitution,
should be examiued in preference to those of our M#ster at Petemburg!
Mour
Ijnitad Btatq &w&or at Washingtqn,
.

.

.
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Something had also been said of the proprielp or impropriety of introclr~ciuq.che judiciary into t.he consideration of this article concerning impeach~nent~s. He believed that all the impeachments, in this Commonwealth, had been of judicial officers, and hence the question of the sacredness and infallibility of the judiciary, had some connection with this artirle. However that might be, it had first heen introduced, in this connection, by the conservatives; and they could not justly censure others for
replying to their observations.
It was said that two members of the Convention had declared that the
present Constitution was entitled to no particular respect. He, as one of
those two, had not wished to assail unnecessarily the present Constitution,
nor those who made it ; but those who were against altering it, had, in the
first place, proclaimed on this floor, that. they reverenced the instrument
and its authors. The): could not then be surprised, that others, before
On
bowing down to their Idol, should examine its claims to reverence.
this subject, he would refer to an additional piece of history, that of the
attempt in 1’783, to introduce a Constitution like the present, when a protest was made,signed by JOHN SMILEY, WILLIAM FINDLEY, and other
members of the Council of Censors, in which they said what experience
has since proved, that the proposed Constitution would “ introduce new
aristocratic ranks”, such as the life judges, of whose sacredness we had
already heard so much, and “an executive magistrate, with powers
exceeding the ordinary lot of kings”.
The result of that proceeding was,
that 18,000 citizens proclaimed against the change, and less than 3000 in
favor of it. It was, therefore, abandoned for that time, but was effected
afterward by stratagem, without regular authority from the people.
The question is again and again agitated here, whether a majority of
That is a question
the people desire the amendment of the Constitution.
for each gentleman to settle in his own mind. There is such a thing
title disproved.
known among lawyers as prima facie evidence-good,
There had been a majority of 13,000 and upwards, for a Convention,
which was good prima facie evidence, that the people were for it. But
If so, we might
it was said that 40,000 did not vote on the question.
come to a conclusion, by the best evidence within our reach, as to the
sentiments of the 40,000, and of the whole people. What was this evidence ? The counties of Lehigh, Northampton, York, Berks and Centre,
which had given large majorities against a Convention in 183.5, had now
seat here delegates decidedly for reform ; delegates who had avowed their
They say that their constituents are for
sentiments before their election.
reform, and that there were peculiar reasons which governed the vot,e in
1835. Mr. E. believed, that at least three fourths of the delegates of this
Convention, were the open and avowed friends of reform, at and before
their election, and that not more than ten were avowedly opposed lo it
when elected. Was this no evidence of the sense of the people?
What was the okiect of this constant agitation of the question, whether
the people wished us to do any thing? Could gentlemen expect to
swerve the delegates of the counties above named ? That was a vain
hope. Could they expect to induce the delegates from Washington, Allegheny, Beaver, Warren, and Erie, where such strong majorities for reform
were given, to desert the people, and to abandon their express or implied
pledges ? Every delegate who professed himself for reform, when elect-
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cd, was as much bound, in morality, to support it, as if he had given bond
to do so, signed and sealed. If the ob.ject be to show that we are bound
to propose injudicious reforms, let us admit it, and let us come at once to
the merits of those which have been long agitated ; let gentlemen, then,
on those points manifest those powerful talents, much vaunted in certain
papers, which never admitted talents to exist, except on one side. Let
them demonstrate, by reasou, history, and experience, that their views
were sound and conclusive.
If WC cannot nmintain the contrary, let us
fall at once.
The gentleman from Philadelphia, (Mr. CHAUNCEY) had said, that he
desired judges to be independent of the fear of men, and governed by
Suppose a judge should be appointed who should
the fear of the Creator.
prove not to be one of this stamp ; suppose a man, just and temperate
when appointed, should become unjust and intemperate afterwards ; as
Solomon was said to have departed in age from the virtues of his youth ;
would the gentleman, under the idea of sacredness in the judicial character, suffer such a man to remain in office 1 Impeachment would probably,
be an insufficient remedy, and hence he (Mr. E.) would adopt a better
one. He had no objection to the impeaching clause being stricken out of
the Constitution, except that some people might be told that we were
establishing the code of DRACO, &c., &c. Hence he would let it remain.
He would have no objection to requiring a unanimous vote of the Senate
to convict on impeachment, if there were another and better mode of
removal or change also provided ; for then, perhaps, none would be so
unwise as to vex themselves and the Commonwealth with the tedious,
expensive, and useless process of impeachment.
Mr. BARNITZ remarked that’ the discussion which had taken place on
the matter before the Convention, had @en an opportunity to gentlemen to
discuss, incidentally, some very important questions, and among them the
powers of this body as existing under the acts of Assembly.
Having a
desire to speak on the subjects adverted to, more fully than he should
have time to do to-day, he moved that the committee rise,-report progress,
and ask leave to sit again on Monday.
The order having been agreed to, the committee rose, reported progress,
and obtained leave to sit again, and
The Convention adjourned.
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Mr. HIESTER obtained leave to introduce the following resolution, which
was read twice, and agreed to :
Resolved, That the minutes of the proceedings in the committee of the whole be read
every morning, imme&tely .aftcr the rcading of the journal of the proceedings of the
Convention, unless the same shall be dispensed with by a vote of the Convention.

The journal of the committee of the whole was then read.
Mr. EARLE, of Philadelphia, submitted the following preamble and
resolution :
WHEREAB,some members of this body are desirous of discussing the question of the
extent and ultimate limits of the powers of this Convention ; And whereas, such question, however interesting and instructive abstractedly considered, has no necessary nor
proper connexion with the discussion of the amendments reported by the standing committees, inasmuch as the power to propose those amendments to the people is entirely
undisputed: And whereas, it would be highly inexpedient to consume the time of this
body, during its regular sessions, upon subjects of a speculative nature, hefore agreeing
on the principal practical reforms which were contemplated by the people at the time of
the calling of this Convention. Therefore,
Resolved, That the use of this Hall, so far as this Convention has power over it, be
granted between the hours of four and six o’clock in the afternoon, for three successive
days, to those delegates who may desire to deliver public addresses or lectures upon the
powers of the Convention, so that the same may be excluded from unnecessary introduction during the regular business of each daily session.

The resolution having been read, it was about to be laid on the table,
when
Mr. DENNY asked for its immediate consideration.
Mr. READ, of Susquehanna, called for the orders of the day, and the
Chair having announced the orders of the day,
Mr. READ from the committee on the sixth article of the Constitution,
mdde the following report, which was ordered to be laid on the table, and
printed.
SECT. 1. Sheriffs and Coroners, shall at the times and places of election of Representatives be elected by the citizens of each county; one
person shall be elected for each office. They shall hold their offices for
a term of three years, and until a successor be duly qualified, but no person shall be twice elected Sheriff in any term of six years. Vacancies
in either of the said offices shall be filled by an appointment to be made
by the Governor, to continue until the next general election, and until a
successor shall be elected and qualified as aforesaid. The certificate of
the return judges of the election of Sheriff or Coroner, shall confer all the
powers heretofore confered on Sheriffs and Coroners, by the commissions issued by the Governor.
SECT. 2. In every county, having for the time being five thousand or
more taxable inhabitants, one person shall be elected Clerk of each of the
county courts of the proper county ; and in every county having for the
time being, less than five thousand taxable inhabitants, one person shall
be elected, who shall be the Clerk of all the county courts of the proper
county ; Clerks of county courts shall hold their offices for a term of three
years. But no person shall be more than twice elected in any term of
nine years. ,+& ,.fi:!, ~,
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SECT. 3. In every county, having for the time being, five thousand or
more taxable inhabitants, one person shall be elected Recorder of deeds
and mortgages, and one person who shall be elected Register of wills and
testaments; and in every county, having for the time being, less than five
thousand taxable inhabitants, one person shall be elected who shall be
Recorder of deeds and mortgages and Register of wills and testaments, to
hold their offices for a term of three years. But no person shall be more
than twice elected in any term of nine years.
SECT. 4. One county Treasurer, one county Surveyor, and one Notary
Public, shall he elected in each county ; the Treasurer for a term of two
years, the Surveyor and Notary, for a term of three years, but no person
shall hold the office of county Treasurer, more than four years in any
term of eight years. The Legislature may provide by law for the election of so many additional Notaries Public in any city or county as shall
be deemed necessary.
All officers elected under this section, and under
the second and third sections of this article, shall be elected at the times
and places of election of representatives.
SECT. 5. Justices of the Peace or Aldermen, shall be elected in the
several wards, boroughs and townships, for a term of five years.
SECT. 6. All officers whose election or appointment is not provided
for in this Constitution, shall be elected or appointed as shall be directed
by law. But no oflicer connected with, or appertaining to the system of
Internal Improvements, shall be appointed by the Govemoc.
SECT. 7’. A State Treasurer shall be elected annually by joint vote of
both branches of the Legislature.
SECT. 8. All state officers created by law, except judicial.otlicers, shall
be filled by elections by joint vote of both branches of the Legislature.
SECT. 9. Clerks of the county courts, county Surveyors, Recorders of
deeds, Registers of wills, and Sheriffs, shall keep their ofllces in the
county town of the county in which they respectively shall be otllcers.
SECT. 10. All officers for a term of years, shall hold their offices, for
the terms respectively specified, only on the condition that they so long
behave themselves well.
SECT. 11. All officers shall give such security for the faithful discharge
of their respective duties, as shall be directed by law.
SECT. 14. All commissions shall be in the name and b the authority
of the Commonwealth of Pennsylvania, and shall be seale dywith the State
seal; and signed by the Governor.
SECT. 13. No member of’ Congress from this State, nor any person
holding or exercising any office of trust or profit under the United States,
shall at the same time hold or exercise any office in this State to which a
salary is, or fees or perquisites are by law annexed, and the Legislature
may by law declare what State offices are incompatible.
‘SECT. 14. The freemen of this Commonwealth shall be armed, organized and disciplined for its defence, when, and in such manner as the Legislature may hereafter by law direct. Those who conscientiously scruple
to bear arms, shall not be compelled to do, so, but shall pay an equivalent
for personal service.
SECT. -16. No perscn,who shall hereafter be engaged in a duel either
as principal or second, shall hold any office of honor, trust or profit, under
the Constitution or laws of this Commonwealth, and the Legislature shall
P*
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direct by law in what manner the proof of having been so engaged shall
be established.
Mr. CHAMBERS, from the committee to whom was refered the 7th and
30th rules, reported the following explanatorJr rule, which was ordered to
he laid on the table and printed :
AUDITIOXAL OR EXPLANATORY RULE.

If the committees report that no amendment is necessary in an article,
the report shall be considered, tirst in committee of the whole, and again
Amendments may be offered, either in committee of
en second reading.
the whole or on second reading, whether the committees shall have reported amendments or not, and if no amendment shall be agreed to in committee of the whole or on second reading, the existing constitutional provision shall stand.
Mr. STERIGERE, of Montgomery, asked and obtained leave to offer the
following resolutions, which were ordered to be laid on the table, and
printed :
Resolved, That the Constitution be refercd to the committee of the whole for the purpose of amendment, in which each article thall be considered in such order ss the committee may direct.
Resolved, That when any article of the Constitution shall be taken up in committee of
the whole, the amendments which may have been recommended thereto by any committee,
and such other amendments as may be ofl’errd by any delegate shall be considered and
decided therein, after which such article and the amendments thereto, which may he
aereed uoon
to the Convention to be conI
. in committee of the whole. shall be reoorted
sidered on second reading, after all the a’rticlcs of the Constitution shall have been considered in committee of the whole. The same order shall be taken on all new articles
proposed to the Constitution.
RemZved, That when any article of the Constitution shall be taken up in Convention
on second reading, the amendments thereto which may have been agreed upon in committee of the whole, and such other amendments as may be then offered by any delegate,
shall be considered and decided on, and the amendments to such article which may be
agreed upon on second reading (if any) shall be engrossed for a thrrd reading at surh
time as the Convention may direct.
FOURTH ARTICLE.
The PRESIDENT having announced the unfinished business of Saturday,

being the consideration of the fourth article of the Constitution, as the
,
next order of the day,
Mr. EAGLE moved to postpone the further consideration of’the subject,
for the purpose of taking up the first article.
The PRESIDENT was about to put the question in the usual form, LLwill
the Convention proceed to the consideration of the unfinished business ?”
when
Mr. READ suggested that as the gentleman from Philadelphia had moved
the postponement for a spectal purpose, his motion was in order. Had
the motion been simply to postpone, it would have been only equivalent.
But the motion was to
to that which had now been put from the Chair.
postpone for the purpose of taking up the first article.
Mr. MEREDITH stated that he had, for some days, observed that when
the Convention was about to proceed to the order of the day, being the
consideration of the fourth article, motions had invariably been made to
postpone the subject. Here was nothing to postpone. There was no
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But, if the motion were varied- $3 as to be
report before the Conveutiou.
a motion to postpone the orders of the day, that would be the proper form.
Mr. EARLE modified his motion accordingly.
Mr. BAXNITZ, of York, had heard, not without surprise, the suggestion
of the gentleman from Philadelphia (Mr. EARLE) that he (Mr. B.) had no
disposition to address the committee on the subject, especially after that
gentleman had offered his courteous resolution, which appeared to be
intended to cut off further debate. He had, on reflection, thought it better
to take a different course frctm that which he had determined on, when he
made his motion on Saturday, that the committee rise. On that day, the
hour was late, the Convention was exhausted, there were indications on
the part of several members of an intention to speak, and, it was, perhaps,
more from a desire to allow others an opportunity to be heard, than from
any strong desire to intrude himself on the Convention, that he had submitted the motion. On reflection, he had come to the conclusion that., as
the minds of members were pretty well made up on the question, if no
other gentleman was disposed to take up the time of the body, he would
be adopting the more judicious course, by interposing no obstacle to taking
the question.
He would now, therefore, prefer to go into committee of
the whole for the purpose of taking the vote.
Mr. DENNY expressed an intention to move to strike out the portion of
the motion, which substituted the first article, as the subject to be taken
up, and to insert, for the purpose of taking up the very courteous preamble
‘and resolution which had been offered by the gentleman from Philadelphia (M. EARLE). That gentleman himself had consumed more time in
his speeches, than any half dozen other members of the Convention. He
was, therefore, the last, who ought to have complained of the waste of time
Mr. EARLE said he had not intended to provoke a speech from the gentleman, as he meant to withdraw his resolution.
Mr. STEVENS : If we were now to go into committee of the whole, the
question may be settled in half an hour. If we are to wait until the
speeches have been allowed to gather head for a week, the Lonn knows
when we are to get rid of the subject.
Mr. WOODWARD intimated his opinion that the question could not be
disposed of in half an hour. There were several gentlemen who still
wished to be heard. He was in favor of postponement for many reasons,
which it was not necessary to go into., But he hoped that no gentleman would vote for going into committee under the delusive idea that the
subject could be disposed of in half an hour.
Mr. STEVENS suggested that there was another reason for going into
committee.
Another Convention was about to meet here, and many of
the members of this Convention belong to it. There could be no better
time for going on with this discussion than when half the members were
absent, attending to their duties in another place.
Mr. DENNY said the committee on the first article had not yet fully
reported.
Therefore, he thought it would not be advisable to go into the ,
consideration of the first article;until
the committee.ahould have reported
on the whole. The oommittee are still engaged on the section concerning
the classification of Senators.
Mr. BROWN proposed to substitute the article (No. 3) on elections and
.
suffrage,
’
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Mr. INGERSOLL rose to correct a misapprehension on the part of those
gentlemen who supposed the debate on the section relative to impeachmcnt to be exhausted. There may be other members who are disposed
to give their views, although they have hitherto been content to sit still,
and listen with deference to what had fallen from others in the course of
It is true, they may be a
the able arguments which had been delivered.
very small minority.
He would not say whether he belonged to those
who desired to address the committee on this topic or not, but he would
say, that the debate was not exhausted.
He was still further influenced
by what had fallen from the respectable and unassuming gentleman from
York.
On Saturday he had yielded to the wish of that gentleman, that
the committee should rise, because he remembered that members speaking
here were not to be regarded as holding a mere conversation among themselves. They were to be considered as addressing the Chair, and through
the Chair as morally speaking to their constituents, and to this whole commonwealth ; and, through the mirror of the press, to the whole of the
United States. The gentleman from York seemed to have a wish to make
some observations. It was but natural and becoming in that gentleman, who
had shewn himself to be unambitious of any prominence in the Convention, not to push himself forward on this occasion ; it was not becoming
in him to evince any extraordinary anxiety, but if he, or any ,other gentleman, wished to speak, indulgence ought to be extended to them. The Convention had, a few days since, been told by the President, that if any one
wished to speak, he ought to be listened to, and in this opiniou he fulIy
concured. Not very long afterwards, the question was thrown into the .
Convention, by two of the most distinguished members of the body, one
from the city of Philadelphia, (Mr. CHAUNCEY) and one from Indiana, (Mr.
CLARKE) as to the powers of this Convention, on the subject of amendments. This was a most important question, and one which appeared to
meet the whole theory, as well as the practical course of the Convention.
It had been declared that the majority of the people seek no change, and
that, with the other point, whether the Convention had assembled here with
power to make no change, were very important questions. It would be recollected that when the gentleman from allegheny (Mr. DENNY) was in the
Chair on Saturday, when his colleague (Mr. CNAUNCEY) put the question,
that gentleman, who had great experience in legislative bodies, decided that
all these questions were in order. He (Mr. I.) thought they were in order.
He would add, that while he did not think that this body came here as a
destroying body, did any one suppose that there were not important
abstract questions connected with the business before the Convention :abstract views of the Constitution, and considerations of great moment in
reference to the.mode of amendment, which would not require to be discussed ? And could all these considerations be gone in to wit.hout some
preliminary debate? Where then was the difference, whether the Convention uroceeded first with the third or the fourth article ? Would anv
time be kaved by going from one article to another ? What benefit was tb
be derived from disputing whether the discussion should proceed on the
question of a majority or two-thirds, in the matter of impeachment, or
.whether the powers of the Legislature, the Judiciary, or the Executive,
were taken up ? Or to what end was the rebuke given by the gentleman
from Philadelphia, to a great numbgr of this body, himpelf (Mr, I,) arm@

PENNSYLVANI-4

CONVENTION,

1837.

333

the rest, by the singular protest which he had presented ? The whole
subject must be debated, and debated at large, and whether this debate
took place on Monday, Tuesday or Wednesday, it made no difference to
him, and would neither more nor less retard the proceedings of the Convention.
As he had on one occasion given a pledge to the gentleman from
Adams (Mr. STEVENS), he was now willing to give one to his colleague
(Mr. EARLE), that he would give as little trouble to the Convention, in the
way of speaking, as that gentleman, but he coveted an opportunity, at
He desired to take some early occasome early day, to give his views.
sion to deliver his sentiments, not so much for the purpose of being heard
here, as through this Convention to enable himself to be heard elsewhere.
These remarks he had thought it incumbent on him to make, that gentlemen might not be led astray by the delusive expectation that this subject
would not occupy the committee of the whole more than half an hour.
Mr. CLZNE, of Bedford, considered it proper to go into committee of
the whole for the purpose of continuing the discussion which had been
commenced. He would not pretend to decide how long this might occupy
them : but the subject was one of great importance, and must, some time
or other, be debated. The Convention had now been sitting three weeks,
and the sooner this question could be settled, the better. He wished, and
hoped to have an opportuuity to say a few words, on this new idea which
had been sprung upon the Convention, on the subject of power.
Mr. EARLE said if they continued on the course they had commenced,
as his colleague (Mr. INGERSOLL) well knew, the Convention might be
sitting for twelve months, or as long as the newspapers were discussing
the subject of the Convention before it was called together. Although
they had been sitting here for three weeks, they had not only not taken a
single vote on any amendment which the people had expected to be made
in the Constitution, but they had not even discussed any one of the questions which had agitated public opinion.
If the suggestion of the gentleman from Adams, concerning the Bnti-Masonic Convention, were to have
weight, the Convention ,might as well take up a single one of the propositions, about which the people were anxious, go through with it, and submit it
to them at the next October election, and then take up anot.her, go through
with that and submit it next October twelve months, and then take up
another, and submit the October following; and so on, throughout the
whple. He,himself,was extremely fond of discussion, and would then be willing to go into the question of the power of the Convention, which would
prove a very knotty and amusing one. But the people were becoming dissatisfied, and thought there was too much of a disposition to evade the great
questions. The best way would be to take up a question which can be debated, and then take up the rule, which prescribes that any member addressing himself to the President shall confine his remarks to the subject.
Any gentleman could then offer a resolution and speak upon it ; or any
gentleman might wait, until his colleague should call up his resohnions
concerning the United States Bank, if he ever should call them up. Otherwise, he would keep his protest on the journal, or if there was evinced a
proper disposition to go on with the debate, he would withdraw it. He
intended no personal reflection on the gentleman from York, for there
were ather gentlemen who had moved that the committee rise. Every
thhing f6mign tQ Ibe subject ‘under diaoqssion qught to be excludedc
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Mr. STEVENS said that the case would be made no better by substituting
the first article for the third. He would be unwilling to have the questiou
taken immediately, as many gentlemen could not be in attendance for a
few days, in cousequence of their connexion with another Convention.
He had heard enough on the subject to enable him to make up his owu
mind. Should he be absent, he might lost some speer.hes, but he was
not likely to lose any thing which would alter his conclusions.
He had
not intended to say that the delegates were exhausted, but only that the
subject was exhausted.
Much would yet be said, and, he had no doubt,
would be prettily said. Much would probably be said which was instructivc, bat this he could have an opportunity of hearing on the discussion of
some other article, by and bv. He did not, believe that ooe in a hundred of the people had any disiinct grievance in view, when the vote was
taken on calling the Convention, hut the gentleman from Philadelphia. had
been teazing the people on the subject for the last. twenty years, and out of
kindness to him, they at length gave him the Convention.
They were all
very well satisfied with the present Constitution, unless it might be some
few fellows in the penitentiary whom It would be very hard to satisfy.
Some asserted that the people had one amendment in view, and some,
another. No one had any succinct notions on the subject. The best way
would be to go into committee and proceed.
Mr. INGERSOLL asked for the ayes and noes on the question.
He desired t,o see how far the proceedings of this body were to be interfered with
by any other Convention.
Mr. STEVEN replied, that he hoped the gentleman would move that
this Convention adjourn, and give place to a more important one.
Mr. STERIGERE asked for a division of the question.
The PRESIDENT decided that such division would be out of order,
because the effect would be to put the motion in that form in which it
would merely be the reverse of the question, which is the proper one, to
proceed t,o the consideration. The negative of the proper question would,
in efl’ect, be the affirmative of the motion to postpone.
Mr. BROWN, of Philadelphia, stated, that much had been said about the
courtesy due to every gentleman, to allow him an opportunity to express
his opinion.
Most of those who had spoken, had said that thev would
not advocate the amendment which had been discussed, if certam other
changes were made; and they, therefore, wished this question to bc
postponed, until the other points on which their opinions would turn,
should have beenconsidered. He presumed, therefore, thatgentlemen would
not press this discussion now. If gentlemen were disposed to act with
courtesy, they would not press the question at this time, but suffer it to
lie over until the main subject on which this was based, should have been
Then these gentlemen, who were now in doubt, will
brought forward
have prepared themselves, either to sustain or abandon the amendment
of the committee; he hoped, therefore, that the question would not be
pressed.
Mr. FORWARD wished, he said, to make one or two remarks on the
powers of the Convention, though he did not consider them as involved
in the question before us. It was, however, perfectly obvious that the
question would come up on the resolution relative to the Bank of the United States, and on other propositions.
It, seemed to him, therefore, that
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we had better postpone a discussion of the powers of the Convention,
until the question arose which involved the matter. We came here, espetting that the question would arise, and it certainly would arise. Was
it not better to confine our attention to the matter now on the tapis, than
to go off on the question of power. The subject before us involved no
chartered privileges nor vested rights, and he hoped the discussion would
be postponed till the subject make it necessary.
Mr. WOOD~ARD wished it to be uuderstood, he said, that if the motion
was negatived, and we went into committee of the whole, there were several gentlemen who were ready to euter into a discussion of the powers of
the Convention, and also of the question, whether the people of Pennsylvania had ever decided in favor of a change of the Constitution at all.
Although, he would be pleased to follow the suggestions of the gentleman
from Allegheny, yet he would not agree that this topic ought to be reserved for a future occasion. The reason was this. The President of the
Convention had declared, that the people had never agreed to change their
Constitution, and that declaration had gone forth, under the sanction of
this high authority, that this Convention was held in opposition to the
popular will, or, at least, not in conformity with it. If we were not convened in conformity with the popular will, he would refuse to sit here
any longer. -4nother gentlemen questioned, whether the Convention
could proceed to the discussion of the questions before it, because its powers were limited. Though he agreed with the gentleman from Allegheny
that there might be a much better opportunity for the discussion, yet, as
such able gentlemen had taken the lead, he was disposed to follow. How
much time would be consumed by the discussion, in the committee of the
whole, remained to be seen. He was certainly willing to postpone the
orders, but if that motion was lost, and we went into committee af the
whole, these questions which had been brought up by the President,
and ‘by the venerable and respectable gentleman from Philadelphia, would
form the topics of discussion.
Mr. DENNY said, he thought our friend from Philadelphia county, in
attempting to restrict the debates, had been somewhat unfortunate.
If he
had suffered us to proceed, we should, by this time, have got within half
an hour of the termination of the discussion ; but now the prospect was,
that it would be gone into, and continue for a long time. What guard
would the gentleman impose against a long discussion, in the committee
of the whole ? The same range of discussion would be taken, whether
the subject was the first, the fourth, oi the fifth article. How did we get
into debate on the 4th article ? Why, one thing drew on another, till the
topics became very numerous, and the Chair did not feel disposed, nor
authorized to check the discuseion. The same would take place, which
ever might be the article under consideration in the committee of the
whole. We have come here, (said Mr. D.) in a free and temperate manner, to discuss the subjects connected with our Constitution.
Free discussion was one of the principles which, in this land of freedom, was
most fondly cherished.
The greatest indulgence was, he thought, to be
allowed to all discussions on this floor, and no Chairman would ever
interrupt it, unless in cases of gross violation of other, or palpable and
wide irrelevancy.
He could not see what we were to gain by postponing
the discussion, or by taking up another article instead of this. Wo ought
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to pursue the same course that is adopted in relation to business in private
life, and despatch one thing at a time. If we did not, we should find our
tables covered with work, begun, and unfinished.
Let gentlemen have
free liberty of debate, and we shall soon come to a satisfactory conclusion.
Mr. CWAUNCEY would not, hc said, have troubled the Convention with
a word of remark, but for the observations which had been made on what
fell from him on Saturday. He had heard it frequently said, thatwe were
bound by the law, under which we were assembled, to make amendments
to the Constitution. To this he had replied, that the Legislature had gone
further than had been required by the people. He had refered to the first
act of the Legislature on the subject, which limited the powers of the
Convention, and required of it no amendments, except those which they
might see fit to propose. He submitted whether this was a sufficient foundation for the suggestion, that the power of the Convention had been
hrought into question. Was this a sufficient ground for the foundation of
an argument on the subject of the powers of the Convention? This question, however, he would be perfectly willing to go into on this or any
other occasion when it might be brought up. He stated what was the
voice of the people, as heard through an act of the Legislature.
Mr. FORWARD said, there appeared to be a misunderstanding as to what
had been said concerning the powers of the Convention.
The President did not say that this body could not deliberate and decide upon every
question proposed here, but that they had the right to deliberate, and finally
Did any deny this, or ask
to decide, according to their best judgments.
When gentlemen insist that the
for the Convention a greater power?
people demanded this or that amendment, he would call for their authority
for this statement.
Mr. BANKS would infer, he said, from the remarks made by the gentleman from Allegheny, that even he questions the powers of this Convention. When we came to the several articles of the Constitution, and the
amendments proposed to them, we should be told that the people wanted
no change. Now, sir, this is a matter upon which we might all honestly
differ in opinion. We may think differently as to what amendments will
be acceptable to the people, but it was the unquestionable right of every
member to determine what amendments ought or ought not to be adopted.
It was now made a question, whether we should take into the discussion
the subject of the powers of the Convention, and some other topics. We
had listened to discourses, not discussions, on these subjects, for several
Every gendays, and he thought we might as well hear them through.
tleman wanted to get at his object in the shortest, easiest, and quietest
way. If we must have this discussion, we might as well have it now as
at any other time. If i! suits gentlemen to remain here and hear it, very
well ; if not, let them go, if they choose, to the other Convention.
Mr. MERRILL would not, he said, have a word to say, but for the
attempts of the gentleman from Philadelphia, to check the freedom of
debate here, by threatening to put us in his books. He put before us a
most insulting proposition, and then promises to withdraw it at some
future time, if we will behave ourselves prettily, and make him a low
bow; if not, he will, he says, leave it there. He protested against &e
Though he was opposed to all this
authority assumed by the gentleman.
collateral discussion, yet, when gentlemen happen to wander one or two
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steps out of the way, and the Chairman says it is improper to restrain
the debate, is it for the gentleman from Philadelphia to rebuke us, and to
say that we are doing what we ought not to do, or leaving undone things
we ought to do ? When the gentleman would show his authority for
this, he would bow with all humility to his tuition 1 But, until then, he
must object to the gentleman’s threat to mark us, as bad boys, if we do
not obey him. There was a diversity of opinion as to the power of the
Convention; but, our power, in his own opinion, was to deliberate upon the
subject committed to us, and to decide upon it, according to our, judgments. He concured with the gentleman from Franklin, that the debate
must take place, and that there was no reason why it should not take
place now. He hoped we should go, at once, into the committee of the
whole and continue the discussion.
We should then get one step forward.
But, if we defered it now, and took it up again, hereafter, uo man could
tell where it would end.
Mr. WOODWARD remarked, that he did not say the President had said
any thing, which went to question the right of members to discuss any
proposition here. He could not have said so, because the President had
invited a full and free discussion on that, and every other topic. What he
said was, that the President had remarked, that the people of PennsylLania had never authorized any change of the Constitution, and that this
opinion had gone out. He was particularly anxious to avoid imputing any
language to the President, which he had not uttered, for the reason, that
he was not in a situation to reply to every remark made on this floor.
Mr. INGERSOLLasked, if it would be in order for him to move to amend
the motion by leaving out the words, (‘for the purpose of, &c”.
Mr. EARLE accepted the amendment as a modification.
The CHAIR said it would be in order, but the question remaining would
not be debatable.
Mr. EARLE said, he would be reluctant to put any check on the freedom
of debate, on any subject, but he felt bound to resist this irregular and
extravagant range of discussion, till after the ‘disposition of the business
ivhich claimed our attention. Hdwas willing that the debates on abstract
questions should go on, though he would not pro&e
that he would
remain here to hear them. He had a right to his own opinion as to the
propriety of this debate, and he wished to take measures to put that opinion on the minutes, so that his constituents might know whose fault it
iould be, if we remain here till July.
Mr. DICKEY intbrposed, and asked if the gentleman had not before spo
kdn on this question.
The CHAIR said, if the gentleman had rjpoken once on this questidn, he
WY not, under the rules, entitled to the Aoor.
Mr. EARLE stated that he had not spoken since the proposition was
modified.
The gentlemhn from Union (he continued) ha.d said, he (Mr.
No ! He had not proposed to
E.) had threatened to mark members.
mark ihem, but to justify himself.
He hoped he should hear no further
6bjections to his course oh this score, especially, as the members from
Philadelphia county were marked, as soon as they came into the Convention, and made the subject of severe and unprovoked attack.
The questibn being taken, it was decided in the negative-yeas
28,
naya 95, as fallows :
Q*
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Brown, of Northampton, Brown, of Philadelphia, Butler, Cummin,

Dora&Earl&, Fry, Gamble, Gilmore, Grenrll, Kcnncdy, Magce, Mann, Martin, M’Cahen,
M’Dowell, Miller, Porter, of Northampton, I’urviancc, Rcigart, Read, Sollcrs, Schectz,
Shelliti, Stick& Swetland, Woodward-2%
NArs-Messrs.
Agnew, Ayrcs, Baldwin, 13anks, 13arclay, Earn&, Bayne, BiddIe,
Bigelow,
Bonham, Brown, of JJ:mrastcr, (Carey, Cbamhc~s, Chandler. of Philadelphia,
Chandler, of Chester, Chauncey, Clapp. Clarke, of Braver, Clark, of Dauphin, Clarke,
of Indiana, Cleavingcr, Cline, (Joalps, Cochran, Cope, Cox, Craig, Grain, Crum, Cunningham, CurII, Darlington, Darrah, Denny, Dickt,y, Dickerson, Dillinger, Donagan,
Dunlop, Fleming, Forward, Foulkrod, Fullrr, Gearhart, Hamlin, Hayhurst, Hiester,
Helflenstein, Henderson, of Allegheny, High, Hopkinson, Houpt, Hyde, Ingersoll,
Jenks, Keim, Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, M’Call, M’Sherry,
Meredith, Merrill, Merkel, Montgomery, Myers, Nrvin, Pennypacker, Pollock, Porter,’
of Lancaster, R&r, Ritter, Rogers, Royer, Russell, Sacger, Scott, Seltzer, Serrill, Sill,
Snively, Sterigere, Stevens, Tqgart, Thomas, ndd, Weaver. White, Jiounp, Sergeant,
President-95.

FOURTH ARTIC!LE.
The Convention went into committee of the whole on the report of the
committee on the fourth article, Mr. DE~NF iii the Chair.
The question being on the motion of Mr. I~CKEY, to amend the report
of the committee, by striking out “ majority”,
and inserting the words,
*I with the concurence of two thirds”.
Mr. BAPNITZ
accepted, he said, the courteous offer of the gentleman
from Luzerne in yielding him the floor, and would beg the attention of
the committee, while he submitted some remarks upon an incidental question, connected with the subject before them, which he deemed of high
He would not trespass upon the time of members by
importance.
engaging in the discussion of the main question on the subject of impeachment. That had been amply and ably argued and he could impart no additional interest to it, but, in his opinion, the consideration of the powers of
the Convention, in regard to the Constitution and the obligations incured
by the members, was important and interesting, and he would submit his
views as briefly as possible.
He did not mean the wide range of powers
which had been alluded to, and which might be extended to embrace every
variety of human action and human interests, but rather such general
powers and duties as may be said to enter into the daily action of the
Convention on the subjects committed to it.
Then, sir, (said he) what is our duty? He had heard it asserted
hy gentlemen on this floor, if not in express terms, by argumer<ts that
could not be mistaken; urged with the greatest confidence ; that the whole
duty of the Convention was change, that we came here to change, to alter,
to amend. That the people demanded it from us and that the changes
must be sweeping, entire, and radical in their nature.
Mr. Chairman, (said Mr. B.) I agree to no such views; I have undertaken no such duty ; I hold no such commission.
As a member of this
Convention I have come here, and to define the duty with accuracy, as I
understand it, it is not to change or to alter, but to inquire into tlae ezpdiency of alteration or amendment of the Constitution.
I am under no
command, 1 am subject to no instruction, I have given no pledge, I feel
free to act accordiug to my own discretion, my own deliberation, my own
judgment.
Permit me, sir, (said Mr. B.) then to inquire by what authority are we
here ? From whence do we derive our powers? It had been said by gen-
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tlemen, we are here under the immediate authority of the people-with
all his deference fer the people, he was clearly of opinion we acted under
the powers created and confered by the Legislature in the.several acts
The first authorising the vote in regard to it
relative to the Convention.
by the citizens ; and the second prescribing the meeting, the organization,
and mode of giving effect to our action. He knew of no other authority
than that which was thus confered, and if gentlemen derived powers or
instructions from other sources he certainly did not.-It
is ‘true he had
heard of amendments suggested by those whose opinions he valued, as
well as through the press ; but nothing of a mandatory character was
‘enjoined or extended to him, in any degree interfering with what might be
the result of his own deliberations.
There is, it must be admitted, (said he) something ambiguous in the
phraseology of the last act of the Legislature, but, on a proper examination,
it will be found, that the expected or probable result of our action was
refered to, and that provisions are made according to such expectation
without in the slightest manner intimating a control in regard to our
deliberations.
Mr. Chairman, (said Mr. B.) in the relations that subsist between constituent and representative, there are two kinds of authority conferedone is ministerial, containing special instructions, which, if the duty be
accepted, the representative is bound to obey -the other, as was appropriately said by the member from the city, on the right, rises to a higher
dignity ; it is deliberative, leaving to the agent discretion, deliberation and
judgment.
Such, in his opinion, were the powers delegated to members
of this Convention.
From an examination of the last act, it appears that
after our decision on the subject, the people reserve to themselves the
right to rejudge our judgment, and to confirm or reject our final determination; proving in the strongest manner, that our right is in the first
instance, deliberative in its character, with the right of appeal reserved.
Our first duty, therefore, is the consideration of the Constitution as it is,
in its various articles ; our second, the examination of amendments that
may be offered, and the conclusion is derived from our comparison between them, on the question, which is best calculated to promote the
interests of our citizens, and to secure and perpetuate their rights?
This was a plain and simple view by which he was brought to the conclusion, that our powers throughout were deliberative, depending upon
our own opinions and our own convictions.
To place the argument in its
strongest point of view, he avered, that it would be a full and perfect
compliance with duty, should the Convention so decide, to report the
Although for himself,
Constitution to the people, without amendment.
he was not disposed so to decide ; yet he contended, it would be a full discharge of all the duties enjoined, and obligations incured, should the
Convention so determine.
But it may be asked, (said he) w.hat becomes
of the Act of the ,Legislature?
The answer is plain-it
demands no
further action. The Couven$on in that case will have decided, and the
law will be fulfilled.
If future action in regard to the Constitution is
demanded, it is in the hands of the people, and propositions for changing
must be by proceedings commenced de novo.
But, Mr. Chairman, (said Mr. B.) we have already decided in regard
to one article of the Constitution, by an almost unanimous vote, that it is
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inexpedient to adopt amendments proposed. If this was a legltimatf:
exercise of our power, WC may do the same in regard to every other provision and article, and thus t,hc proposition I have advanced is proved
beyond a doubt.
I am a delegate (said Mr. B.) from the Senatorial district of Lancaster
and York counties. In those two prominent counties, although in gellerdl
political aspects, opposite to each other, yet the vote in each was st,rong
and overwhelming in opposit,ion to the Convention.
Were I, therefore, to
regard this decision, and I know of no other test of opinion that I can
acknowledge with any degree of confidence, I might feel justified, like the
delegate from Lebanon, in returninK the Constitution to the people
unamended. But I feel myself here In a more enlarged character as a
representative of the Commonwealth, with all her important interests,
confided to my keeping and consideration, as a member of that body.
I believe (said Mr. B.) that some changes in the Constitution are
required by public opinion, and may be expedient and salutary ;-not of
that character which will effect its vital and importaut principles, but
amendments, which the lapse of time and change of circumstances may
have rendered necessary. To effect this object, he would go with the
friends of moderate reform, as they were termed, to the extent, at least,
which he had suggested.
Mr. WOODWARD,of Luzerne, said that if the question which was now
before the committee had not been departed from widely by those who
preceded him in this debate, he should not have troubled the committee
with any remarks. Subjects of great importance have been incideutally
drawn into this discussion, in reference to which, he felt it to be due to
his constituents that he should express his views, and it was for this purpose he had risen, more than for the purpose of attempting to add any
thing to the light which others had shed on the subject directly before us.
Gentlemen have undertaken to examine the sources and extent of the
powers of this Convention, and have spoken of the popular will, in referance to the call of it, and as I cannot agree in the opinions advanced on
these topics, I wish to explain the grounds of my dissent; but before I
proceed to do this, it will, perhaps, be proper, that 1 should express the
opinions I Esve on ‘he subject immediately and directly before US.
The majority >f the committee on the fourth article have made areport
which proposns to strike out of the clause relative to impeachmenti, the
words ‘6 two t%irds”, and insert a ‘6 majority”,
so as to make the section
read as follows : 6‘ All impeachments shall be tried by the Senate. When
sittil:g for &at ?urpJse, the Senators shall be upon oath or affirmation.
No person shall be con-&ted without the concurence of a majority of
For the present, (said Mr. W.) he had no hesithe members present”.
tation in declaring himself opposed to the report of the committee, and in
favor of reta: -ing the article as it stands in the Constit.ution.
I sayfor the
present, because, circumstances may hereafter arise in the progress of our
deliberations which may induce me to change the vote I am now ready to
give. WC may find it necessary to re(:ur to this article hereafter, and to
modify and alter it in various respects.
It has been proposed to introduce a new officer into the Executive Department, a Lieutenant Governor, to fill the office of Governor on the death,
resignation, or removal of that officer, and also to preside over the Senate.
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Following out the analogy to,the Constitution of the United States, it will be
necessary to provide, should a Lieutenant Governor be established, that the
Chief Justice, or some other judicial officer, shall preside in the Senate
when the Governor may be impeached before it. The reason which
induced a similar provision in the Constitution of the United States, was,
probably, that the Vice President, as presiding officer of the Senat.e,
might feel too much interest in the conviction of the President, to whose
dignities and duties he would immediately succeed, to make it proper for
him to preside over a tribunal at whose bar the President should stand
The same reason will apply here, and require a similar modiarraigned.
fication of this article, if we create a Lieutenant Governor and invest him
with the ordinary powers of that office. For this purpose it may hereafteti
become necessary to alter this article, which, at the present, stage of our
proceedings, I am willing to leave untouched.
Again, if we fail by other means to bring certain officers of the government more within the power of the people than they now are, I shall feel
willing tomodify this article so as to give it practical value, of which, at
present, ii has none.
This tl fo thirds principle, as it has been called, obtains in England, has
been incorporated into the Coustitution of the United States, and, as far
as I have examined, is found in the Constitutions of all the States of this
confederacy.
The wisdom of the most enlightened portions of the world,
1~ F -1 , ~~. L1~r~~l-P .I-. I 11---.~~1
L.-:~-- .I._ .I--:~: _- -P :-----L---ras the most appropriate portion to agree, in order to convict, and I am
content that it should remain so in our Constitution.
Still. sir. I confess
I feel but little respect for this whole impeachment provision, and if we
were now forming an entirely new Constitution, and for the first, settling
the principles of Government in Pennsylvania, I would be against introducing any such provision into the Constitution at all. But if I should find
that ‘a court of impeachment must be provided for, I would limit its power
to mere removal from office, and, perhaps, give to a majority the control
The provision, as it stands in our Constitution, is a dead
of this power.
letter.
The consequences of a successful impeachment are so severe,
and destructive to the accused, that no degree of official delinquency, short
of crimes and misdemeanors, which the law would punish, will induce
As a practical remedy for official’ misa sympathetic Senate to convict.
conduct, by the removal of the incumbent,, it has no value or efficacy, and
the history of impeachments in Pennsylvania abundantly proves this.
It ought, to be so regulated as, on the one hand to protect the faithful and
honest officer, from popular resentment and violence, whilst on the other
it protected the people from the continuance in office of an unjust, incompetent, or unfaithftll public servant. Perhaps this double o$ect would be
attained, by requiring a majority of the Senate to concur m a conviction
on impeachment, and by providing that removal frqm office should be the
only judgment to fnllow such a conviction.
Mere removal from office
would not be EOsevere a pu;lishment as to deter Senators from apply.ing
it, and it would &complish the great object which the people have in VIDW
in every impeachment they institute.
In so far, sir, as the impeaching
power is. designed to be used for the punishment of offences against law,
I object t.1 it entirely.
The ordinary courts are the appropriate tribunals
for the trial and punishment of crimes. The Senate is not, in any res-
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pcct, fittetl for the ailministratiou of criminal justice.
It is a political
hody-- 2 rcpreseutative moiety of the Lepislaturc.
Its peculiar duties are
l~~gislative, and not judicial.
It is selected in refcrcuce to the former, and
camlot bc presumed to bc well qualified for the latter. It may be proper to
clothe tho Senate with power to re?/aove a man from o&e, who has violated the condition ou which he took it, but I would deny to them the power
to pzcnislb him, by rcmoviug him from office, and disqualifying him forever from holding any other ii oflice of honor, trust, or profit, under this
Commonwealth”.
When :: man, in office, has so behaved as to merit so severe a senteuce
as this, he has been guilty of some crime, which is, or should be punishable by the law of the land ; and having, by an impeachment, relieved
the people of a bad servant, I would leave the official culprit tc be dealt
with, by our ordi,nary criminal courts and juries.
‘l’he yeomanry of the
laud, who constitute those juries, are the men to measure and pronounce
on his guilt, and to them I would leave it to say, how often, and when the
“ Penitentiary should reclaim its fugitives in office”.
Such juries are a
safer and better constituted tribunal for administering justice, than any
Senate. They are the real peers of every man, however high in office;
and whenever any such man has outraged the public peace, or public morals, before them should he, as well as the humblest offender, be brought
for judgment. The Senate can pass but one judgment for all cases, however various the circumst,ances, or different the degrees of criminality.
Their sentence, severe and disproportioned io the offence, as sometimes it
may be, can still be followed by indictment, trial and judgment at law,
agaiust the victim of Senatorial impeachment; and it is in this accumulation of penalties, some of which are extravagantly severe, that the safety
of the official offender consists. Because, an impeachment will punish
him too much, he is not impeached or punished at all. The provision
which might be productive of salutary results, remains in your Constitution inoperative-a
dead letter. I repeat, sir, I would modify and adopt
it to the wants of the people, if we were now about to introduce it, for
the first time, into our Constitution, but it is there, and if it has done no
good, it has done no evil. The people have not looked to this article as
one object of reform-they
do not seem to have expected any change
here, and I am not aware that they desire any. Let it stand, therefore,
as it is, unless that which we may do, or neglect to do, in other parts of
the Constitution, shall require change here.
Mr. W. then proceeded to speak of the powers of the Convention
which, he said, other gentlemen had introduced into this debate. He
agreed with the gentleman from Philadelphia, (Mr. CHAUNCEY) that
in discussing this topic, it was necessary to recur to the source from
whence the powers of the Convention had been derived.
What, sir, is
the source of our powers ? .4re they derived from the Legislature, as has
been said 1 Not at all. The Legislature could not impart to us the powers
which we claim to have. Nor could the T3egislcture restrict or limit those
powers. Mr. Chairman, we sit here in virtue of the authority of the soveThe sovereign power has delegated
reign people of this Commonwealth.
to us our trusts. ‘The source of our powers is in that inestimable principle of liberty recognized in the second section of our Bill of Rights. “ All
power is inherent m the people, and all free governments are founded on
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their authority, and instituted for their peace, safety, and happiness. For
the advancement of those ends, they have, at all times, an inalienahle and
indefeasible right to alter, reform, or abolish their Government in such
manner as they may think proper”.
Here, sir, in this reserved, guarded,
and precious principle, I find the source of our powers. The people have
never parted with their inalienable right to alter, reform, or abolish their
government.
The Legislature cannot impair nor control this right, in
virtue of which we are here assembled. Gentlemen seem to think that
the Legislature have controled the call of this Convention.
Every well
informed man knows, that from 1825, large masses of the freemen of
Pennsylvania annually petitioned the Legislature to provide for a call of a
The people declared their grievances, and proclaimed their
Convention.
determination to exercise that inherent pewer, to which I have alluded,
and with which they have never parted. In their primary meetings the
people expressed their wishes with great emphasis. At length, sir, the
Legislature yielded to the popular will, and made arrangements for emhodying and expressing it through the ballot boxes. They passed a law to
which the gentleman from Philadelphia, (Mr. CHAIJNCEY) and the gentleman on my right from York, (Mr. BARNITZ) have refered us as the source
of our powers.
What is the true construction of that act? It is entitled
an act ‘6 to provide for calling a Convention with limited powers” ; hut
what limitatton is imposed by the act? None. The law imposes no limit
on the Convention, hut the people, in agreeing to vote in pursuance of the
suggestions of that act, did impose on their delegates afterwards to he cho- I
sen, one and only one limitation.
This was, that the amendments should
he submitted to them for their ratification or rejection.
Their votes were
cast crfor a Convention to submit its~roceedings to a vote.qf the people”,
and Aence, the only limitation to our powers as a Conventron to propose
My idea of this act of assembly is, that it was only a mode
amendments.
adopted by the people for concentrating and embodying their will.
This
department of the Government was chosen as the organ of the popular will,
and the act is the voice of that orwan. It was a mode of speaking adopted
by the people for the occasion. %h ey might have employed any other
department of the Government for the same purpose, or they might have
elected delegates, and held a Convention, and reformed and altered the
Constitution, without any legislation at all. Some plan would have had
to he adopted in such a case for securing concert of action amongst the
people, and this object was well attained by this act of the Legislature.
This was its object, this its result. More, the Legislature could not do.
and more than this they did not attempt to do. I repeat, therefore,
that the powers of this Convention, whether more or less, are derived
from the people in their sovereign capacity, and not from the Legislature. In the exercise of their inherent and inalienable right to alter
their government, they have convened us, an extraordmary
body,
representing, with one limitation, their sovereignty, and not a constitutional and ordinary body, deriving our powers from any department of the
Government now established and existing.
Mr. W. then asked, what are our powers thus derived?
We have
power to amend the Constitution as we please, so that we do not violate
sound morals nor contravene the Constitution of the United States. But
the gentlemen from the city and from York, (Mr. CHAUNCEY and Mr.
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BARNITZ) both insist, that we may restore the Constitution to the people
unamended-and
the former gentleman spoke of the ‘6 loftiness” of his
station in thus being permitted to return that Constitution, untouched, to
the people. Sir, we are a refann Convention-assembled
to amend the
Constitution.
It has been impressed on us by the
This is our character.
hand ofthe people, and we cannot, without infidelity to our trusts, change
this main feature of the Convention.
1 deny, sir, that we can restore this
Constitution to the people as it is. The people have decided the question of reform : they have decided by more than thirteen thousand of a
It is no longer
majority of their votes, on a change of the Constitution.
an open question. It is not competent for us to violate the public will, so
distinctly expressed, by refusing to amerid the Constitution, in those
respects m which they have so clearly indicated their wish for change.
Nor can I agree with the learned gentleman from the city, (Mr. CHAUNCEY)that the Legislature of 1836 misconceived the popularwill, when in
the preamble to the act passed the 23th of Mar&, 1836, they recite that
‘( Whereas, in pursuance of an act passed on the 14th day of Spril, one
thousand eight hundred and thirty-five, the freemen of this Commonwealth,
have, by a decided majority, determined that a Convention shall be holden
to propose and submit for their ratification or rejection, a new State Constitution-and
whereas, it is incumbent on the representatives of the people, promptly and without delay, to provide the means of carrying the
public will into immediate effect”.
Now, sir, where is the mistake in
this preamble ? It speaks of ‘6 a new State Constitution”,
and so it will
be, when the slightest alteration shall have been made. Alter it, and it
becomes a new instrument-a
new deed. Non est factum, would be a
bar to any responsibility that might be sought to be charged on the framers of the present Constitution.
It ceases to be their deed, and will
become “ a new State Constitution”,
when one single feature of its present provisions shall have been changed. Well, sir, had not a ‘6 decided
majority” determined on a Convention, as that act recites ?
Another learned gentleman from the city, my venerable friend on the
left, (Mr. HOPKINSON) some days since, declared that he never had seen
the evidence, that the people of Pennsylvania desired a Convention to
amend their Constitution, and this has been repeated more than once by
the honorable President of this Convention, in debate. Yes, sir, the President of a Convention assembled to amend the Constitution, has declared
and sent that declaration into the world, under the sanction of his high
character,. as well as of the exalted station he holds here, that this body is
not convened in pursuance of the public will-that
the people have never
decided to change their fundamental law. If this be so, it ought to be
known, and when this is shown to me, I will quit my seat and return
home. But, sir, what is the argument by which this extraordinary assertion is sustained. It consists in a single fact. Forty thousand of the
It is to
voters of Pennsylvania did not vote for or against a Convention.
this that gentlemen constantly appeal, to sustain the assertion that the people of Pennsylvania have never decided to amend their Constitution.
Let
us examine it. Of those who did vote under the act of Assembly of 1835,
to which I have alluded, it is not denied that a ma’ority of more than thirteen thousand were in favor of a Convention.
T h e gentlemen from the
city, (Mr. HOPKINSON and Mr. SERGEANT) did not in terms claim that the
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army of forty thousand men who did not vote, would all have voted again&
a Convention-nor
did they positively declare that so many of this nurnber would have so voted, as to overbalance the admitted majority in favor
of calling a Convention.
But though these gentlemen have too much
good sense expressly to assert, that all or the greater part of the forty
thousand who did not vote, were opposed to a Convention ; yet the time,
the manner and the emphasis of their statement of the fact, do leave, and
I presume, are intended to leave the impression on our minds, that such
would have been- their vote. The fact is of no value to the gentlemen,
unle&s they deduce this inference from it.
Where were these forty thousand voters ? Were they in districts
known to be oppoeed to constitutional reform ? When they came to elect
delegates, whom d.id they send here ? Men so astringent in their conservative views as to admit no change ; or gentlemen, liberal, intelligent, and
in- favor of rational and moderate reform ? We will see. In the city and
county of Philadelphia, there were four thousand four hundred and thirtyeight more votes polled for Governor, at the election in the fall of 1835,
than were polled for and against a Convention.
.4bont thirteen hundred
of these were in the city, the residue were in the county; and is not the
county of Philadelphia, most decidedly favorable to reform 1 Why, air,
it has been said, on this floor, that no man, who was not in favor of reform, could be run with the least prospect of success, as a delegate in the
county of Philadelphia, and that the candidates nominated in opposition .
to the present delegates, were constrained, by the force of public opinion,
to declare themselves favorable to reform. And do not the highly respectable representatives of that community, in this body, understand the views
af their conatituenta ? And are not these representatives sufficiently radical in their own views?
How, then, in the county of Philadelphia,
would the large body of voters have cast their votes ? For or against a
Convention ? The qneation oannot he answered with perfect certainty,
but from the circumstances which I have mentioned, I submit to any candid mind, if there is not mnre propriety in my inference, that most of
these votes, (and they are part of the forty thousand,) had they been polled, would have been for a Convention, than there is in the inference af
other gentlemen, that these votes would have been cast against a Convention? In Lanoaater county, 3820 citizens, who voted for Governor
at that election, did not vote in regard to a Convention ; but the intelligent and respectable delegates, whom the people of that connty
have sent here, are understood to be in favor of various propositions of
reform, and one of them (Mr. HIESTER)
haa submitted a series of resohtions, which go nearly as far as most of us are in favor of reforming,
Do
these gentlemen mistake public sentiment in Lancaster county ? I presume not, That sentiment must then he favgrable to constitutional re( form ; and if the three thousand eight hundred and twenty votes had been
cast, have I not a right to infer, that a majority of them would have been
for a Convention ? The same observations may be made of Berks county,
where there were 1001 votes more for Governor, than for or againstWa
Oonvention.
Of Weetmoreland countv. where there were one thousand
and sixty-nine votes not polled, for 0; ‘against a Convention.
Of Alle&my county, where there were one thousand eight hmrdred arrd twentytwo vooie not polled
Ofi Monhgomery county, where there were -k&30
xl*

’
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votes not polled. Of Washington county, where 1953 votes were not
polled. Of York county, where 1832 votes were not polled. Of Susquehanna county, where there were 1229 votes not polled. And of old
Northampton, where 2305 votes were not polled, on the subject of a ConHere then, in ten counties, which are all in favor of amending
vention.
the present Constitution, 21,129 votes were not polled for or against a
Convention.
More than one half of the much talked of 40,000 votes are found in
these counties, which are represented on this floor by gentlemen, who are
The rest of the 40,009
willing and ready to make some amendments.
votes were divided among the other counties in smaller numbers ; but,
from the sentiments of the districts to which they belong, I have a right
to presume, that a majority of them, at least, were in accordance with the
popular will around them.
Now, I suppose the reason of so great a deficit in the Convention vote
was, that from the strong indications which appeared, in every part of the
State, favorable to a Convention, very many of our fellow citizens felt
that the question was sufficiently settled without their votes.
In all elec,tions, where the result is clearly foreseen and confidently anticipated, the popular acquiescence, to a considerable extent, is manifested
.p~b silentio.
In such cases, very many votes are withheld, which -would
have been cast, had the issue been suspended in doubt. And I cannot help
. thinking, that a large portion of these 40,000 men, good and true, had they
anticipated the unwarrantable inferences, which the gentleman from the city
(Mr. SERGEANT) has drawn from the fact that they didnot vote, would have
been careful to have deprived him of all grounds for his remark, by polling
their votes for a Convention. In the county of Susquehanna, which I have
mentioned, and that part of old Northampton, which is now Monroe, I have
some knowledge of public sentiment. I represent in part the latter county.
It is in my district, and I know, that in that section of the State, a very
large majority of the people are favorable to reform. It will not do to
presume, from their neglect to vote for a Convention, that they did not
anticipate or wish for a Convention.
Much less should gentlemen presume, that these people will not vote to sustain reasonable and judicious
amendments, if we offer them such. And what is true of the people in
that part of the State, is perhaps true of them in every part. I cannot
doubt, if we offer to the acceptance of the people at large, the improvements in our Constitution, which we have now the power of effecting, that
they will, by a decided and overwhelming majority, sustain and sanction
them. These, sir, are the views and the facts which have led me to question the accuracy of the statement so often made here, that the people
It is with great defenever have decided on a change of Constitution.
rence and respect, that I, at any time, venture to differ from the gentlemen
who have made this assertion, but on a matter so important to us as the
right apprehension of the popular will, I must be permitted to come to my
own conclusions, from the facts before me.
And now, if I am right in supposing, that a majority of thirteen thousand of the freemen of Pennsylvania, have distinctly declared for an
amended Constitution, and that of the forty thousand citizens who did not
vote, a majority, perhaps, at least, thirty thousand of them are in favor of
the same thing-how
is it, that gentlemen venture to assert on this floor,
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as the respectable gentleman from the city (Mr. CHAUNCEY) has asserted,
that we may give back to the people their Constitution as it is? Can he
stop his ears against, the popular voice 1 Can he raise his arm in defiance
of the majesty of the people 1 Is he clothed with powers so “ lofty”, as
to refuse to execute the verdict of the freemen of this Commonwealth 1
No, sir, we must amend the Constitution.
The people have decreed it.
They have sent us here to do it, and let us address ourselves faithfully
and honestly to the work before us. They have not sent us here to deliberate whether the Constitution required amendment.
Forty-seven years
experience has taught them its defects, and they have resolved to remove
them. I do not advocate an overthrow of our.institutionsi
I would not
remove one pebble from the foundation of our liberties-I
would add new
securities, and throw around it new guards. I would not impair the solidity of the fabric, under which we have so long reposed-but
I would
I am for rational, judicious, needed reremove some of its deformities.
form. Such reform as shall enlarge the rights of the many, and multiply
Such reform as the people have demandthe securities of their liberties.
ed, and as they have a right to expect. If such reform, sir, should reach
the bench, as another eloquent.gentleman,
also from the city, (Mr. BIDDLE) feared the other day, it must take its course. I will not, as that
gentleman did, draw the judiciary into this discussion. ‘The proper time
for that subject is coming, and when it arrives, that gentleman will have
to lay down eulogy and take up argument, if he would prove, that to make
a judge independent, you must keep him in office for life, and add to his
other great powers, the power of construing his own authority, and of
extending it by construction ad Zibitum.
Mr. Chairman, I thank the committee for the indulgence of their attention. I have not frequently trespassed on the time of the Convention, and
shall not venture, hereafter, to speak on any subject,’ unless duty to my
constituents, or myself, imperiously demands it.
Mr. REIGART siid, Mr. Chairman, if the gentleman from Luzerne,
who had, just taken his seat, had gone a few steps further, then he would
have anticipated him in the remarks he had to offer ; as it is, however, be
said, he should be obliged to take a brief review of the political history of
the present Constitution, the various attempts which had been made to
revise it, and the failure of them, and then he would attempt to show
what his conceptions were of the powers of his Convention.
In attempting to do so, he was aware, that the question before the committee
was not what were our powers ; the legitimate question is, will the committee agree to the amendment to strike from the second section of the
fourth article of the Constitution, the words ‘6 two thirds “, and insert in
lieu thereof, “ a majority “. But inasmuch as the committee seem, so
far as there has been any expression of opinion, agreed to reject the
amendment, and inasmuch as the delegates from the city (Mr. CAAIJNCEY
and Mr. PRESIDENT,) have thought proper to call in question the powers
of the Convention, it seems to be due to the sources from whence the diicussion had emanated, to endeavor at least, to come to some satisfactorv
conclusion on this subject. Sir, (said Mr. R.) the opposition to this Cons&
tution seems to have been coeval with its existence. Immediately, or soon
after its adoption, parties were divided into Consitutionalista and AntiConutitutionalirts : this cognomen, it is true, may have applied principally
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to the Federal Constitution, hut it is no Less true, if wv(’believe the history
of the times, that there always was a large portion of the people of this
Commonwealth opposed to the present C&nstitut.ion, not as a whole, hut
lo some of its details. This opposition manifested itself directly and tangibly in the year 1805. In t,he elt>ction of that year, the contest for the
Gubernatorial chair was between Mr. M’KEAN and Mr. SNYDER, the
former being the candidate of the Feticralists and Constitutionalists, and
the latter, the candidate for the Democrat,s and Anti-Constitutionalists.
In
this contest Governor M’KEAN W:IS re-elected by a majority of about
5,000 votes. So, that there seems more than thirty years ago, to have
been very considerable hostility to the present Constitution.
It may,
however, be said, and it is true, there was no direct and immediate vote
on the Constitution itself, but it is no less true, that it was considered a
test vote at the time, the claims of the respective candidates to the suffrages of the people, turning on the point of their adherence or hostility
to the present Constitution.
This being a matter of history, is given as
such, to which all who wish to have the information in detail are refercd.
We next, sir, find that in 1808, when Mr. SNYDER, as a candidate of the
democratic party, succeeded in being electctl to the Gubernat,orial chair.
the clamor against, the ConstitutiQn, in a very great degree, had subsided,
as the Anti-Constitutional
party had sucrecded in procuring for themselves t,he distribution of the o!%ces, honors, and emoluments of the Government.
It was not (said Mr. R.) his intention to attach blame to the
democratic party of that day. He believed that any other party, circumstanced as they were, would have just done the same thing; all that he
intended to prove was, that there had always existed a party in the Commonwealth, who, for some motive or other, opposed the present Constitution. We next find, sir, that in 1820, when the democratic party lost the
State government’ by the election of Mr. HIESTER to the Gubernatorial
chair, they again became Snti-Constitutionalists.
But it is due to them
to say, that many of them remained so until 1825, wherr by legislative
enactment in that year, the sense of the people was directed to be taken by
ballot for and against a Convention, at which election about 100,000 votes
were polled, and which resulted in a majority of about 15,000 votes
against the call of the Convention.
From this period the matter slept for
a short time, but the slumber was not profound or deep, it was restless
and uneasy ; the people again and again, (not to be sure in mass) kept
up a kind of systematic petitioning to the Legislature for the call of a
Convention.
Nor does it seem to have been confined to any particular
party ; people of all ranks, classes, and political professions, j,ined in this
measure, the result of which steady perseverance was, in April, 1835,
responded to by the Legislature, by the passage of the act in that year,
authorizing the call of a Convention with limited powers; first, however,
submitting the question to the people, for their ratification or rejection, at
the exciting general Gubernatorial election of 1835, when it was ascertained, that about 160.000 votes were cast relative to the call of the Convention, and that the question was carried in favor of the call by upwards
of 13,000 votes. For Governor, about 200,000 votes were cast. So,
that about 40,000 of the actual voters refused to vote, or were indifforent
on the subject. Of this latter class, the person who now addressee you
wae one ; indeed, many good, wise, and peace-loving citizens, who did not

PENNSYLVANI-4

CONVENTION,

1837.

349

vote, did so on the avowed ground, (not that there are not some glaring
defects in the present instrument, not that it did not require amendment,
not that it was not susceptible of much improvement,) of the very great
danger there might he in submitting the whole instrument to a revision of
any Convention.
There are, sir, many parts of it to which the people,
(said Mr. R.) in his district cling with pure and holy affection; they
considered it, and very justly, as the great charter of their rights, and that
those rights are recognized and established by it ; in a word that it secures
to them, beyond all control, their absolute rights ; that their personal libertv, personal security, and private property, are, by it, placed bey.ond
jeopardy.
It is not wonderful then, (said Mr. R.) that a peace-loving,
honest, and industrious community, such as Lancaster county is known
to have, should have given such a decided majority against the call of a
Convention.
But, sir, if that highly intelligent and highly industrious
community, could have hxl certain amendments only submitted to them
for ratification or rejection, the result of the vote given in that county,
there is great reason to believe, would have been far otherwise ; could they
have been assured that the aristocratic features of this Constitution only
would be revised, they would never have hesitated as to their course.
But when the single isolated question put, was, shall the Constitution stand
or shall it fall? they gave a most decided vote against the call of a Convention. Coming, then, (said Mr. R.) from the quarter of the State which he
did, he came here not as a reformer, but as the advocate of a salutary, judicious reform of such parts of the Constitution as required amendment ; not
prepared to interfere with vested or individual rights, not to uproot the
Constitution, not to destroy the venerated landmarks of law and order,
and throw all into confusion and chaos, far different, indeed, were the
purposes for which his constituents had sent him here. He had been
sent, here by kind, indulgent constituents, without having been required, or
giving any pledge whatever.
The only pledge which his constituents
had, was his previous’ life and character, having been known to them
since his infancy, and it was the only one he could or would give. But,
sir, we ate now told that the Convention possesses but limited powers,
and in aid of this construction the act of 14th April, 1835, providing for
the call of the Convemion with limited powers, is cited. This act, however, notwithstanding its tit.le, is in effect nothing more than an act providing for the time and manner of ascertaining the popular sentiment, as to
the propriety of calling the Convention, and is not in any way calculated
to shed a ray of light on the powers possessed by the Convention; and
(said Mr. R.) we are here assembled, in accordance with the wishes of a
decided majority of the people of the State, or what is the same thing,
according to the wishes of a decided majority of the people who voted on
the subject, and are, therefore, according to the Constitution and laws of
this Commonwealth, the delegates of the good people of the State to
revise, alter, and amend their fundamental laws. He, for one, could not
agree with the highly respectable, learned, and intelligent delegates%om
the city, who attempted tn prove that the 40,000 citizens who refused to
vote, were to be counted on the side of the minority.
That he could
subscribe to no such inference, nor could he subscribe to the inference of
%hhehighly respectable delegate from Luzerne, (Mr. WOODWARD) that
they we@ to he cousted wtth the majority of @OS? wha voted OP the
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‘I’he only fair inference, as it seemed to him, that could be
question.
deduced, was, that they feared their votes might produce mischievous
effects, or that tr,ey were indifferent as to the result, or perhaps, what
might have been the case with many, that (as the question was not discussed in the public journals,) they had forgotten to vote, or had forgotten, if ever they knew, that suc~h :I questien was snbmitted to thrm
for their action.
Sir, said Mr. R., it has been said that the act. of 29th March, 1836,
calling on the people to elect delegates to the Convention. was not authorised by the act of 14th A4pril, 1835. Perhaps it was not : the preamble to
the act as well as the act itself, map, and probably does, contain some
assumptions not warranted by the previous act, and not in any manner
sanctioned by the people, except indeed by them throng11 their immediate
representatives who passed the acts. But, sir, we look to both, or either
of the acts in question for a definition of our powers, and it is highly
questionable, and worthy of all consideration, whether the Legislature
had any power whatever, to limit. the powers of this Convention, were
there a limit prescribed in the latter act. It is a matter of ,great doubt
indeed, whether a combination of the Legislative and Executive branches
of the Government could limit our powers ; where then do we look for a
limitation of our powers ? On this subject. Mr. R. said he was inclined
to adopt the argument used by his friend, the delegat,e from Luaerne,
(Mr. WOODIVARD)
who refered to the second section of the ninth article
of the Constitution, that the people had refered the entire Constitution to
us, for our consideration, to alter and amend, as we thought proper ; subject, however, and reserving to themselves the right to ratify, or reJect
the alterations and amendments which we might propose to them: as to
the right of the Convention to alter and amend without limit he did not
doubt, and as to the right of the Convention to adjourn without making or
proposing anv amendments, he also had no doubt ; the fact and the truth
seemed to him to be, that the powers of this Convention, so far as relates
to the proposed amendments to the Constitutiou, were unlimited, except
indeed, so far as those amendments might interfere with previous vested
rights, er conflict with a higher authority in another quarter, (the Constitution of the United States).
Mr. R. also said, as to the propriety of making certain amendments, neither himself, and he spoke, he thought, the senttments of some of his colleagues, when he said, nor were they excessively conservative; for himself
he had heard many and frequent complaints against the immense patronage of the Governor; from his earliest youth he had been taught to believe
it an evil of no ordinary kind. The great and inordinate love of office,
which pervades everv rank and class of the community, renders the situation of the Executive any thing but enviable, and, it seemed to him,
any Executive would gladly dispense with the power.
He said that he
came prepared fully so to vote for the abridgement of Executive patronagbltso far as respected the appointment of county officers, Prothonotaries, Registers, Recorders, Clerks of courts, AX., and to give it to the
people, to whom it legitimately belongs. This opinion he had long entertained ; it had grown with his growth, and strengtheued with his strength:
this, he said, was one of the snbjecte of amendment on which he had
made up his mind: ‘tis true he was still open to conviction, but it would
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require very cogent argument to convince him of his error in this particular ; he felt convinced, notwithstanding the majority given in Lancaster
county against the call for a Convention, that his constituents rwould
sustain him in this vote ; his constituents, he said, feared evil amendments,
but were prepared to go for good ones, and he hoped they would be
agreeably disappointed.
On the subject of the judiciary, however, he
said his constituents were quite conservative, and he felt so himself; he
was willing to sustain the judiciary as at present organised, and would go
that way; but as to Executive patronage, he thought he had made up his
mind, and he did not agree with his colleague, (Mr. BARNITZ) when he
He
said that he thought that his constituents required no amendment.
(Mr. R.) thought that the people expected some alteration, and if his colleague restricted to York, his own immediate district, he might be correct,
but he thought the people of Lancaster, part of the Senatorial district, did
expect some amendment; but he cautioned delegates against submitting
too many amendments to the people, as such a course might result in the
rejection of all.
Mr. HOPKINSON said it had not been his intention to ask any of the
time of the committee in discussing the subject now before it, had not the
respectable gentleman from Luzerne (Mr. WOODWARD) done him the
honor to have remarked on some of the observations and arguments he
had made, offered a few days ago. He would have waited patiently to
have given his vote, had not the gentleman seemed to misapprehend what
had fallen from him on that occasion. He had assumed that he (Mr. H.)
had advanced the argument that the 40,000 votes that were given for the
different candidates for the office of Governor, and not given on the
question of calling a Convention, ought to be claimed as votes against the
Convention.
The gentleman had misapprehended him. Such was not
the fact. He (Mr. HOPKINSON) did say, and he understood the President
of the Convention to say, that the 40,000 votes not given on the question
of a Convention, might fairly be presumed to have been indifferent on the
subject. Now, was that not a fair inference ? If an important matter is
in agitation, (continued Mr. H.) and I stand perfectly aloof, and take no
part in the decision of it, is not that an inference to be drawn from the
circumstance that I am entirely indifferent as to the result? If not, my
., understanding cannot comprehend what is a legitimate inference. If the
man who takes no part in an important controversy, neither on the onf
side nor on the other, but exhibits an utter indifference as to the manner
in which it may terminate, must not be presumed to be careless of the
result, then am I utterly ignorant of all the rules of fair inference. Mr.
H. said that the gentleman from Luzerne had gone into an ingenious
argument, for the purpose of showing that these votes ought to be counted
in favor of a Convention.
That argument had not convinced him, for no
argument could convince him in the face of the ballot box. And, gentlemen must excuse him, if he refused to take their arguments on this
floor, against the acts of their constituents.
aP
Mr. H. agreed that the various calculations made by gentlemen; as to
the majorities, were founded on mere assumptions, and cauld be considered
of no weight when opposed to the decision of the ballot box. The
opinioaa of jnXlividuals were nothing
he looked to the opinion of
the people J express&through
the
xes. They spoke for them-
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selves, and so are we authorized to speak for them. He hgld, then,
that as regarded the 40,000 votes withheld (and this also was the opinion
of the President, and others who followed him), that he was perfectly
justified in asserting that while there were hut 13,000 majority in favor of
a Convention, there were 40,000 who stood with their arms folded ; and
the argument was good that if these 40,000 vot,es had been polled, the
majority would have been as great against the Convention as it now stood
in favor of it.
It was a little extraordinary that in a body like this, where there were
SOmany gentlemen experienced in legislaticn, that they should find themselves placed in the situation in which they now stood. The question
about which this discussion began was simply the report of the committee
on the fourth article, and t.he amendment proposed to it was so unconnected
with any thing in the Constitution, that it seemed almost impossible to
touch it without entirely forsaking the path through which the debate ought
to travel.
Now, gentlemen rise and sap to the Chair-I
do not rise to
speak to the question-I
do not rise to say whether the amendment should
be adopted, or not. I rise to speak as to the source from whence this
Convention has derived its powers, and the extent of those powers.
Now, as this had been the course of the argumeuts of gentlemen, he might
be permitted to say a few words on the subject of this power. We know
that in our Government, and in all Governments, the people are the
original source of all power, and from their decision there can be no
appeal. But he did not believe that the will of the people was so easily
ascertained. Every body thinks his own will to be that of the people. It
is like the echo among the rocks-i ‘t is here, there, and every where, and
no one can find it, and each man makes it the response of his own voice.
But when the people speak-w here the majesty of the people arise, where
was the man, or body of men, who could oppose himself to it 1 We
derive our power from the people of the Commonwealth.
That power
had been refered to by the gentleman from Indiana, (Mr. CLARKE) and
what is it? He would read it from the Bill of Rights :
“All power is inherent in the people, and all free Governments are
founded on their authority, and instituted for their peace, safety, and happiness : for the advancement of those ends, they have, at all times, an
unalienable and indefeasible right to alter, reform, or abolish their
government in such manner as they may think proper”.
Now, we had not the question before us, whether the people had, in
their primitive assemblies, called this Convention.
That question had
been determined, and the people had left it to their ordinary representatives in the Legislature to carry their views into effeet, as to the manner
in which the Convention should be called. Now, we had been told, and
this was the part of the argument which most startled him, that the Convention had no power to return the Constitution to the people unamended.
Had the people, he asked, ever expressed their will on that point, in any
mapper, or in any wayairectly
or indirectly, by inference, or otherwise ? He would ask, what was the only question ever submitted to
them? Was it amendment or no amendment?
Never. It was “ For
a Convention, to submit its proceedings to a vote of the people “; or
6LAgainst a Conveniion “i+not ‘6 Amendment”,
or ‘6 No Amendment “, or whether the Con
should be changed, or altered, or not.
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What, then, was the object of calling the Convention?
It was to
examine the Constitution, and to deliberate and determine whether any
changes were required, or whether any could be made which would be
beneficial to the people. The people of Pennsylvania had never declared
it to be their will that the Constitution should be changed. That would
have placed many gentlemen in an awkward situation.
He would take
the case of a member, of a gentleman beiug selected by the ‘people for his
knowledge and patriotism, to examine the Constitution for the purpose of
ascertaining whether any amendmeuts were necessary to be made to it,
and he should come to the conclusion, after such examination, that no
amendment could be made without doing wrong to the people-was
it
possible that he could feel himself bound to do that wrong ? Would he
be called upon to do it in pretended obedience to the people ? He thought
that a man would hardly sit here under that impression.
He thought that
no man would consent thus to violate his conscience, or his duty to his
The gentleman had .asserted that there was no limitation on the
country.
power of the Convention, except that all the amendments proposed to be
made in the Constitution, must be submitted to the people for their rat&
cation ; yet, the next moment he imposed a restriction, strict, rigid, and
had no power to send the Constitution
uncompromising, by saying-we
back to the people unaltered.
Suppose that every thing had been amply
discussed-after
every man had compared his sentiinents with those of his
neighbour, and we should come at last t,o~the conclusion, that the Constitution is ‘6 matchless”, or at least that it is not in odr power to amend
it, but still considered ourselves bound to make a change-what
course
would be left for us to pursue ? Here are nine articles-all
good, but
one must be sacrificed.
Would you adopt the practice in the Roman
army, when it ,was necessary to sacrifice any portion of it, to expediency,
or public policy, and cast lots for the victim ? If it was made imperative
upon us to sacrifice one of the articles, it would be a task of great perplexity
for us to select that one. But, it was asked, are we to do nothing?
To
this he would reply-better
to do nothing than to do mischief.
Much
better would it be that we should spend our time and the public moneyin doing nothing, than in doing mischief.
He did not know what might
be done’here.
He had come here unfettered and unpledged by promises,
to any human being. And, he would here say, that when gentlemen
come here and say where reforms can be advantageously made, and he
could be satisfied that they were good and beneficial, he would vote for
them. But, he would ask, when gentlemen talk about the great anxiety’
on the part of the- people to have certain changes introduced into the Cpnstitntion, for the evidence of that anxiety.
He had heard of no complaints, an+ if the people were so anxious, as had been represented, if
there existed such oppression under the present system, and such suffering every where, he could not account for it that the tone of public
grievance had never reached his ear.
[This is merely an outline of the argument of Mr. HOPKINSON,d’is
observations being delivered in a tone which was sometimes inaudible,
and,in general, indistinctly conveyed to the ear.]
l\ilr. INQBRSOLLthen commenced a series of remarks on the powers of
the Colivention, but befare he had made much progress,
,
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A.t the suggestion of Mr. BANKS, of Mifflin, he yielded to a motion that
the committee rise.
On motion of Mr. BANKS, the committee rose, reported progress, and
obtained leave to sit again.
Mr. EARLE asked leave to withdraw the resolution he had offered in
the early part of the morning, but before any question was taken,
The Convention adjourned.

TUESDAY,

MAY 23, 1837.

Mr. EARLE, of Philadelphia, moved to correct the journal, stating that
the resolution which stood recorded, as offered by him yesterday, he had
withdrawn.
Mr. Cox, of Somerset, stated that there was merely a motion for leave
to withdraw, pending, when the Couvention adjourned.
Mr. EARLE said he had withdrawn, and that it was in his power, as no
motion had been made on it, to withdraw the resolution.
The PRESIDEKT: The gentleman from Philadelphia desires that the
The error attributed is, that a certain resojournal should be corrected;
lution offered yesterday by the gentleman is placed on the journal, which
resolution was withdrawn by him, and therefore should not be on the
journal.
The facts, as well as the Chair can recollect, are these : The
resolution was offered and read, aud no motion for its second reading was
The gentleman from Allegheny (Mr. DENNY)
made by the gentleman.
moved the Convention to proceed to the second reading, but the Chair
considered that motion to be out of order. No other motion was made
on the subject, A motion was made in Convention to adjourn. The gentleman from Philadelphia asked leave to withdraw his resolution.
The
motion to adjourn was then withdrawn, but was immediately renewed,
and before there was any decision on the question of granting leave, the
Convention adjourned. The Chair is of opinion, that the motion for leave
to withdraw was not in order at the time wben it was made, without a
vote of two-thirds, as the subject was not then before the Convention.
It
would have been necessary first to proceed to the consideration of the resolution ; and then the motion for leave to withdraw would have been in
order. The motion, therefore, was not in order, and, if it was, it was
These are the facts, and the Chair
supergeded by the motion to adjourn.
is of opinion that the journal is right.
Mr. EARLE withdrew his motion.
If the resolution should give offence
to any gentleman’s feelings, he should be sorry that it was on the journal.
Mr. PORTER arose and said, Mr. President, I beg leave to present to
you, and through you, to the Convention, the memorial of the yearly
meeting of the Society of Friends, in the Commonwealth, praying for
relief from the burthens imposed upon them under the existing Constitution, by reason of their conscientious opinions.
The Society of Friends embraces a large number of the most useful,
moral, intelligent, and industrious inhabitants of this Commonwealth.
Men proverbial for their integrity, public spirit, charity, aud hospitality ;
whose pure and disinterested benevolence and philanthropy have fiRed the
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commercial capital of this State with institutions which adorn humanity,
encourage learning and useful knowledge-foster
and improve scienceprovide for want and distress- afford comfort, medicine, and attendance to
the sick, the aWict,ed, and the destitute- teach the dumb and the blind, as
it were, to speak and to see-a fford t,he opportunity for reformation and
restoration to virtue and respectability to the fallen-and
who, in fact,
have either founded, or greatly aided ‘;n sustaining all the noble charities
which have placed Philadelphia so pre-eminently above all the cities of
the world, aud ret&ted on our Commonwealth no small portion of the
character which she bears.
The illustrious and almost prophetical founder of Pennsylvania, himself
a Friend, who had suffered persecution and imprisonment for conscience
sake, laid the basis of all those liberal principles, which have stamped
greatness upon almost every thing pertaining to this Commonwealth, and
have made her second to none in the American Union. The effect of the
principles, character, conduct and example of these people, has not been
alone confined to your cities : they are felt throughout the State ; and it
may truly be said of them, t.hat none are more enterprising merchants,
more industrious and prosperous farmers or mechanics, or better or more
peaceful citizens and neighbors than they.
The claims of such a body of citizens are entitled to be received with
There are members of the
respect, and treated with due consideration.
society, holding seats in this body, to’whom I had supposed the presentation of the memorial would have more appropriately belonged, but with
a delicacy which I perfectly appreciate, and which is characterietic of
them, they have declined doing so, as it is their own cause, their own
petition, and I have been asked to perform the duty, which I do with great
cheerfulness.
Without committing myself as to the course which I may
ultimately pursue, I may be permitted to say, that, not belonging to the
society myself, nor holding their peculiar doctrines on’ the subject of bearing arms, I respect the conscientious feelings by which I know they are
influenced, and it is a duty, as well as a privilege, thus, in some measure,
to acknowledge, if not to repay the many acts of kindness confered upon
my parents and myself, by our nearest neighbors and most respected
friends, who were of that society, and the individual obligations under
which I personally labor, to more than one of that respectable society,
when a youth, and away from home, labouring under sickness and afflictions, and when they extended to me all the care and kindness I could have
asked, or expected under a parent’s roof.
The memorial was then ordered to be refered to the committee on the
ninth article of the Constitution, and printed.
Mr. M’CAHEN, of Philadelphia, submitted the following resolution,
which was ordered to be laid on the table, and printed :
Reoolued, That the committeeupon the currency, corporations,&c, be instructedto
report a new sectionto the Constitution, prohibiting the Legislature of this State from
incorpcrating any banks, or other institutions, with authority to ‘6emit bills of credit”, or
any thing for the payment of debtsother than gold and silver. And that the said mm.
mittee be further instructed to amertain if it is in the power of this Convention to make
such provision as shall forever annul and extinguish the charters of bat&s, heretofcm
granted by the Legislature of this state, that shall refusegold and silver in payment of
their debts.
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Mr. HOPKINSONfrom the committee to whom was refered the fifth artirle of the Constitution, made the following report, which was ordered to
be laid on the table, and printed :
6‘ The committre to whom was refered article fifth of the Constitution,
report :
‘6 That thev have consider4 the several sections, matter and provisions, containeil in said article, and ihat they have deemed it expedient to
submit to the Convention the following amendments, in relation to the
same, and no other, viz :
‘6 That the same be amended, hy striking out the fourth section ; and
the said article be further amended, by striking out the tenth section, and
inserting in place thereof, the follow&g :
“The Justices of the Peace shall be chosen by the qualified voters, in
such convenient districts in each county, at such time and in such manner,
as by law may be provided; a.nd that there shall be one justice of the
peace in every such district., containing not less than fifty taxable inhabitants; and that there may be chosen, as aforesaid, an additional justice in
every such district, for every one hundred and fif!y taxable inhabitants in
said district, exceeding one hundred ; and said Justices shall hold their
offices for t.he term of five years from the time of their choice, as aforesaid, except those first chosen under t,his amendment, who shall be classed
as by law may be provided, and in such manner, that one equal fifth part
of the said justices, in the several counties, shall go out of office annually
The said justices shall be commissioned by the Governor, and
thereafter.
may be removed by the Governor, on conviction of misbehaviour in ofice,
or of any infamons crime, or on the address of the Senate; and the said
justices shall give security to theCommonwealth, for the faithful discharge
of the duties of their office, in such form and manner as the Legislature
may direct”.
Mr. HOPKINSON moved that the report be made the special order for
Monday next.
Mr. STERIOERE, of Montgomery, expressed his hope that the motion
would not prevail.
Mr. HOPKINSON stated in few words, the reasons which had induced
him to make this motion : This subject ought to be speedily disposed of.
No matter what was the subject of debate, the discussiou was for ever ruuning into the questions connected with the judiciary.
The judiciary was
He had thought,
eternally a stumbling block in the way of a decision.
therefore, that the best way would be to dispose of that subject as early as
pussible, if his suggestion should meet the approbation of the Conrentlon.
The ground would then be clear for all secondary matters. This was the
reason for his motion.
Mr. WOODWARD,of Luzerne, expressed a wish that th? gentleman fram
Philadelphia would withdraw his motion, until after the report of the minority of the committee should have been presented.
Mr. HOPKINSON assented, when
The PRESIDENT stated that the practice which had grown up in the
Convention concerning minority reports was new, and did not prevail in
legislative bodies. It was a very proper practice, however, in mwohm
assembly as this, and the Chair had given every possible facility ta t&e
disposition of these reports, But the Chair was of opinion that ths QUS~Z
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tion should first be put on the report of the majority, and whatever the
decision upon that it would carry the minority report with it. He would,
therefore, first put the question on the report of the majority of the committee.
Mr. STERIGERE suggested that probably the wish of every gentlemau
was in coincidence with that of the gentleman from Philadelphia, but some
may wish for more time to examine the reports, and reflect on the subject. Of all the subjects which would come before the Convention, there
was no one which was likely to provoke more discussion. Further time,
therefore, ought to be allowed for preparation.
If the report were to be
made the order of the day for Monday, some other business might iuterfere, and then this subject would be &I a worse situation than if no order
were made, unless, indeed, it was made the special order.
Mr. CHAMBERSsaid he understood the effect of making it the special
order for Mouday would be that it could only be postponed by a vote of
two thirds, and, as was remarked by therespectable Chairman of thecommittee, this report ought to receive as early a cohsideration as possible, as
A greater change in this departthe subject was one of great importance.
ment of the Government was contemplated (by the commntee, and on the
various resolutions submitted, than in any other. So great, indeed, was
this change, that the committee had been engaged longer upon it than had
been anticipated, and had defered their report until all the other important
committees had reported.
But this article had, in the mean time, been
the subject of dobate again, and again, but no decisiou had been made ; and
some gentlemen had abstained from coming to a conclusion, because the
As this was the subject on
subject was still pending in the committee.
which the greatest changes had been made, or were expected to be made ;
and, as the postponement of it until after the other reports should have
been considered, would be to cause unnecessary delay, he hoped the motion of the Chairman of the committee would prevail; and that the report
would be made the special order for Monday, and so he understood the
motion to be.
The question was then taken and decided in the affirmative. Ayes 76.
Mr. WOODWARDthen presented the following report of the minority of
the same committee, which was also ordered to be laid on the table, and
printed, and made the special order for Monday next :
The subscribers, a minority of the committek’on the fifth article of the
Constitution, respectfully report : That they concur in the report of the
majority of said committee as to all the sections of the said article, except
sections second and fourth. The subscribers recommend the amendment
of the second and fourth sections of said article, so that the same may
read as follows :
SFCT. 2. The Governor shall nominate by message, in writing, and by
and with the advice and consent of the Senate, shall appoint the judges of
all the courts established by this Constitution, or which now are or hereafter
may be established by law. The Judges of the Supreme Court shah hold
their offices respectively, for the term of ten years, but may be re-appointed. The President Judges of the several courts of Common Pleas, and the
Judges of the several District Courts, and of such other courts as now are
or hereafter may be established by law, shall hold their offices for ‘the
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the several comities shall hold their offices ibr the term of three vears, but
For any reasonable cause which shall not he sufimay he reappointed.
cieut ground of impeachment, the Governor may remove anv of the said
jrslges on the ad~lrrss of two thirds of each hrancb of the” Ilegislature.
“l’hc said juclgy shall at stated times receive for their services adequate
salaries to be ilxcd by law, which shall not he diminished during their
cont.inuancc~ in o&e, but they shall receive no fees, travelling expenses,
per diem allowances or perqmsites of office, uor hold any other oflice of
profit under this Commonwealth.
Pro&Zect, That after the ratification
aud adoption of this Const,itution, the Governor shall, by, and with the
consent of the Senate, re-appoint one of the then existing Judges of the
Supreme Court for the term of two years, one of them for the term of
liiur,years, one of them for the term of six years, one of them for the term
of eight years, and one of them for the term of ten years, and whenever
auy vacancy occurs on the bench of the Supreme Court by the death,
resignation or removal of an judge thereof, the Governor shall. in the mauner aforesaid, fill such vacancy, by the appointment of a judge for the uuexpired term of the judge so deceased, resigning or removal.
SECT. 4. This Commonwealth shall be, by law, divided into convenient
judicial districts.
A President Judge shall be appointed for each district,
and two Associate Judges for each county.
The President and Associate
Judges, any two of whom shall be a quorum, shall compose the respective
courts of Commou Pleas.
G. W. WOODWARD,
JOHN Y. BARCLAY,
0. J. HAMLIN,
ROBERT
FLEMING.
CURRENCY,&C.
Mr. RUSSELL, of Bedford, from the special committee on the currency,
corporations, public highways and eminent domain, made the following report, which was ordered to be laid on the table, and printed :
That they have had these subjects under consideration, and that in the
opinion of the committee, it is unnecessary and inexpedient to make any
alteration, addition or amendment to the Constitution thereon, other than
those embraced in the report heretofore submitted by the chairman, and ask
to be discharged from the further consideration of the subjects and documents refered to them.
J. M. RUSSELL,
C. CRUM,
WALTER
CRAIG,
M. W. BALDWIN,
WILLIAM
L. H.QRRIS.
Mr. INGERSOLL presented the following report from the minority of the
same committee, which was ordered to be laid on the table, and printed:
Mr. INQERBOLL, from the minority to whom were refered the subjects
of the currency, corporations, the public highways, and eminent domain
of the State, made the following report, viz :
The minority of the special committee, to whom was refered the kindred subjects of currency and corporations, respectfully report : That each
of these subjects deaerves a full and distinct exposition.
But the infor-
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the practical intelligence of the community, and
deplorably instructive crisis, render much argusubmit amendments to the Constitution on each
following explanations:
FIRST. OF THE CURRENCY. When the present Constitution ofthis Commonwealth was adopted, the currency of all these confederated States had
already been confided to the General Government, which is empowed, by
the Federal Constitution, to regulate commerce, as well foreign as among
the several States, to coin money, regulate the value thereof, and punish
counterfeiting it. By that Constitution, likewise, the States surrendered
all power to coin money, emit bills of credit, or make any thing but gold
and silver a tender in payment of debts.
Sore from the evils of paper money, which the exigencies of the revolution extorted, the funding of whose greatly depreciated obligations was
one of the first causes of discontent and division between the speculating
and substantial classes of the new American nation, any other standard of
value than the precious metals, was earnestly deprecated at the outset of
American Government, by all the prudent, the patriotic, and the industrious, and was supposed to be guarded against by adequate provisions.
For there is no other standard. There can be none. Every attempted
substitute is delusive, if not fraudulent ; a snare by which industry, morality, private property, and public prosperity, all suffer alike. The effort
to coin money out of paper is as absurd as alchymy.
Nothing can make
a promise on paper to pay a dollar, equal to the actual payment of a dollar :
and whenever the promise is, by law, made equal to the fact, the promiser
thus privileged unjustly gains at the expense of all others not so privileged. Great commercial operations are, doubtless, accommodated by the
use of paper as the substitute for coin; and the credit system, as it is
called, has its commercial conveniences.
But all paper, not immediately
convertible into coin, is of no value, and its credit is merely fictitious.
The use of it is like substituting ardent spirits for solid food, as the
sustenance of life. It intoxicates and ruins. The reason now much urged
against hard money, since paper has been striving to supplant it, that there
is not enough for a circulating medium, is the very reason for its being the
exclusive standard. It is their scarcity that renders gold and silver the
only true money.
Iron is more valuable for the useful arts than either of
them ; but, because it is too plentiful, therefore, it is not a standard : and
so, whenever money is so plentiful as to depreciate, it becomes an evil.
If a pair of shoes cost one hundred dollars of continental money, it is
more inconvenient to both seller and buyer, than if they cost one dollar in
silver ; and if that dollar be reduced to gold, it is still a greater accommodation. Gold is better than silver, silver than copper, and copper than
paper, because of their relative scarcity ; so that no scarcity of gold and
silver affords any reason for superseding them by a paper circulation.
The shocking vicissitudes of an unconvertible paper medium are but too
familiar to all experience.
They have cost this country more than all its
wars. They were the greatest difliculty of the revolution ; and they are,
at this moment, the most oppressive, by far, of all the public burthens.
They have caused a calamitous convulsion.
Accordingly, the Constitution of this State, that of all the other States,
and of the Union of the whole, are all predicated of a met&c currency, and
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all the fundamental acts of Congress concerning the impost and the miht,
in short, the whole groundwork of the Federal Government is entirely laid
ou that foundation ; and the paper superstructure since raised, whether by
the several States, or the TJnited States, is au unforeseeu usurpation.
When the first Secretary of the ‘I’reasury, after a struggle still severer
than that which iutrodaccd tile sl.ocks of’ the fuudiug system, superadded
the fiscal convenicnccs of a national bank, ho did not design or expect a’
On the contrary,
paper currency to take &ho place of gold aud silver.
public records, the laws, treasury reports, and othx State papers of that
period, attest that gold and silver, am1 ready convertible paper, were the
only acknowledged circulation.
The Bank of North America, re-established by a law of Pennsylvania,
before the present Constitution, after its charter had been annulled by laws,
both of the United States and of this State, was the only American bank
at that time, unless there was one other in New England, of which your
committee are uot precisely iuformed; there were, in effect, no banks.
But soon after the establishment of a Bank of the United States, a new
and unapprehended experimeut was made by the incorporation of State
banks, which have since continually increased in numbers and issues, till
their paper has become nine tenths of the circulating medium, and at last
The prevailing opinion has
expelled gold and silver from circulation.
been that their notes, when not made legal tender, are legal currency, and
the Supreme Court of the United States having lately so determined, we
must deal with them as such.
Thus, since that Constitution was adopted, which this Convention is to
revise, a power unprovided for by it, and no part of its frame of government, a power which controls value and regulates price, unforeseen by
either Federal or State Constitution, has grown upon both Constitutions,
become one of our most important institutions, and demands the serious
consideration of a body convoked to re-organize a government, to be subThis power is not only a
mitted to the people for their approbation.
direct emanation of the sovereignty, but that portion of it which governIt is one of its highest, if
ment hitherto has seldom, if ever, parted with.
not inalienable attributes.
The value of all property depends upon this
power, the wages of industry, are fixed by it. Agriculture, commerce,
and manufactures, all the useful arts, the comforts of life, and the common
The
welfare, the public loans, debts and credit are under its control.
condition of the currency regulates the condition of every thing else.
The currency is the life’s blood of the body politic, which cannot be
healthy, but when that is sound, and must be disordered whenever that is
diseased.
Fortunately for the regulation of the currency, the simple truth is praetically familiar to every laborer, to every child, that bank notes, when not
Your
forthwith convertible into gold and silver, are good for nothing.
committee feel painfully relieved from the necessity of proving thisreality, by the prevailing recurrence of one of those periodical convulsions
which have grown in frequency aud intensity with the spread of the paper
systerir . If public sentiment should advance as rapidly for a short time to
come, as it has for a short time past, toward a correct understanding of
this subject, the evil, though deeIjly rooted, will be at least much alleviated, if not altogether removed. At this moment, the farmers, mechanics,
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and others, who rely on industry and property, without dealing in false
credit, or trusting to paper facilities, are free from trouble, with plenty of
hard money.
The rate of interest is moderate among them, and they
scarcely feel the storm raging in the provinces of speculation, while there
is intense distress, wherever banks, stocks, credit and speculation predominate. Panic and politics exaggerate the suffering; but there is, no
doubt, much of it: many deserving a better fortune, are involved in the
ruin of those, who, without either property or industry gambled on borrowed credit, and are now the most clamorous, as they are the least deserving, to be relieved.
Instead of imputing their difficulties to false credit.
they charge them to Government, whose only misconduct has been, that
both the States, and the United States, did not sooner interfere and more
strenuously urge the restorat,ion of the metallic currency.
For the calamities, and the complaints of 1819, were just like the present, and those of
1825, much the same, and so they will continue while ever the sovereignty is shared with a few interested individuals, whether sole or incorporated, enjoying the power of substituting paper for coin, and making every
thing plenty or scarce, as such individuals choose. This is the cause, the
great and only original, and the prevailing cause of all the trouble. There
may be aggravations of it ; your committee are not disposed to deny that
the peculiar fiscal condition, and the corresponding acts of the Federal
Government, may not have increased the suffering ; but those acts are as
indispensable as medical treatment to a violent temper : the real cause of
complaint is, that such interference was put off so long. Nothing but
Government resuming the sovereign powers of regulating currency, which
has been usurped from it, can ever permanently cure the disorders the
currency suffers, in which resumption the States are called upon to perform a most important part, since it is now settled, that State bank notes
are lawful money.
The intimate commercial relations between the United States and Great
Britain, which, by the immense cotton trade, and other connexions, render that country and this almost one commercial nation, have aggravated
the present convulsion by the involvement of the English banking commercial interest with ours. The Bank of England, with Government
sanction, disclosed, forty years ago, the perilous secret that banks may
dispense with hard money, and substitute a paper credit, which, for a
time, will seem to be prosperitythe prolific source of ultimate debt, confusion, and distress. Possessed of that secret, onr banks have followed
their example in pushing the paper system to a despotic supremacy, till.
like all despotism, we see it at this crisis, fallen to pieces by its own overa&O&
The banks of England, and of this country, united last year in
stimulating over trading, the invariable result of over issues, till our importations of their merchandise exceed, by sixty millions or more, our
means to pay for them ; while scarcely less than this sum of debt was
adventured by bank borrowers, in speculations at home, from Ouisconsin
to New Orleans, in every thing real and personal, that could be bought
and monopolized.
No law can create capital at a stroke which is the
slow growing offspring of industry and liberty alone ; but discount banks
counterfeit capital, the stimulant of morbid and mischievous speculation,
more intoxicating than all the intemperance to which men are addicted,
md more disastrous than all the vice and immorality that are chargeable
*=
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to intemperance.
Preposterous luxury, insolvenev and crime, are the
certain followers of the bank mama, a system of’stupendous gambling
supersedes and derides regular occupation.
Plethora brings on waut, unnatural plenty, unnatural scarcity, prices so high, that the working classes
were pinched for food ; theu, all at once, so low, that nothing but a bad
currency, speculation, and monopoly, can account for such suddeu vicidsitudes. the most devouring usury, controversy and litigation, panic, clamor,
convulsion ; and at last the unlawful refusal of the banks, in a time of
profound peace, to redeem their notes iu good money. These have been
the rapid events of the last few months. With eighty millions of gold and
silver, and abundance of every thing needful for prosperity and content,
large portions of our people are in a revolutionary state of disquiet and
excitement, are reduced to want, aud maddened with disappointed hope.
The commercial classes, those indulged favorites of American Govcrnment, for whom navies, foreign wars, and large expenditures, have been
cheerfully maintained by the agricultural and mechanical classes ; and the
manufacturing class, whose encouragement has been so costly, have all a
perfect right to protection ; as it is for the common welfare, that every
class should be rendered prosperous ; but no class has a right to supremacy, much less has any individual, or a few, the least right to privileges,
at the expense of all the rest of the community.
Banks, with all their
privileged counexious and dependents , ought to be placed ou a footing
with the industrious, producing and unprivileged, who ask for nothing but
liberty, equality, and a government of just law, as the elements of a common prosperity. Vicious speculation should be restrained by vigorous and
independent legislation, whereas, unhappily and dishonorably, it is legislation that authorizes speculation and gambling to supplant the precious metals by paper, and has inflicted that degradation by which the country is
now suffering the disasters of a currency not much better than that of the
revolution, against which all our early institutions so seduously guarded.
Rooted, as discount banks are, in our habits and business, it is perhaps
impossible to remove them altogether, and we must be content with mere
meliorations of a bad system. But it may be safely affirmed, that there
is not, never was, and cannot be any such bank, without public mischief.
The banking system began with the Bank of Venice, as a place of safe
deposit, but not of discount or loan, and stood profitably on that foundation for six hundred years ; so was the Bank of Amstersdam, for a century
and a half, a safe and profitable bank of deposit merely: and so is the
The original and right office of a bank, is to keep
Bank of Hamburg.
money, not to lend it ; still less to lend mere credit by promissory notes,
instead of money ; and less still to lend the credit derived from keeping
money not belonging to the bank. The principal gains of all discount
banks proceed from doing what courts of justice punish as a fraud, viz :
using trust funds. The discovery of this fraud, ruined the Bank of
The Bank of England was established as a temporary relief to
Holland.
Government, and though allowed to discount, can hardly be considered as
a discount bank, inasmuch as most of its profits are derived from other
means, and most of the discount loans of England are left to other
bankers. The Bank of Scotland has flourished for one hundred and forty
years, on the charter of, first, the responsibility of every stockholder for
all the liabilities of the bank ; not merely personal responsibility, but also
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by process of attachment ; secondly, interest paid on deposites ; JSirdly,
allowing deposites to be overdrawn on payment of interest ; and fourthly,
giving credits on cash accounts. On such a charter the Bank of Scotland has maintained its credit unimpaired, upon this more responsible, .
and therefore more prudent, and t,herefore safer hasis ; while that of
England, chartered about the same time, and banking with all the advantages of the Government deposites, without individual responsibility, has
been often in jeopardy, seldom, if ever, able to pay all its debts; for a
long time under the total eclipse of suspension of coin payments, until it
has become so questionable an iustitution for public good, that by its last
renewal the capital was reduced, the period of recharter was reduced, and
the bank accepted it on the condition of being obliged to surrender it on
short notice.
.
American banks, rmfortunately takiug the Bank of FIngland for their
model, have pushed the discount scheme, in its most vicious principle, to
ruinous excesses, until the banking mystery is exploded, and the bubble
has burst so often that every body now knows, and almost every one feels,
that bank notes are never payable, but merely promissory ; that banks are
almost always insolvent, and their directors the mere holders, by sufferance, of a precarious permission to mimic the sovereignty of state, by a
mockery which emergencies never fail to put an end to, but which always
explode with commotion, panic, and great inconvenience.
The whole theory and practice of American banks are false and pernicious ; their first act being to lend trust money, left with them to keep,
their next misconduct is to issue mere promissory notes, instead of gold
and silver, which notes do not represent such money.
Then they make
loans of fictitious credit, by secret and arbitrary discounts, increased or
decreased with no regard to public good. The holders of their unpayable
notes calling on them for money, the banks oblige their debtors to pay
what they have borrowed : thus, without any system, at one time gorging
the community with false plenty, at another, straitening it with supposed
want, (as six months ago there was actually no want of food, though
prices indicated dearth ; and at present, when in the midst of plenty, of
.. money there is none), distressing all with either too much or too little
of the means of livelihood.
Again : bank loans, such as they are, are not
made to those who want, to the industrious mechanical classes, but to the
speculating and extravagant ; often by bank directors to themselves, with
which to grind the needy by usurious lending again, or to other unworthy
favorites.
The laborious and frugal are rarely assisted, but those who
are stimulated to live beyond their means, and pursue a course of folly,
luxury and insolvency.
Nine tenths of them become insolvent, for there
is not one prize to a thousand blanks in the bank lottery ; and by their
assignments, almost always secure the bank, leaving other creditors,
friends, and even their own families, to destitution and ruin. It is mainly
through bank influence, that courts of justice have been brought to sauction those unjust preferences which have now become part of the established law, although condemned by a whole class of our people as
dishonest.
Banking and all other corporations, have the best means to
fortify themselves with the first professional talents, so that laws are both
made and administered to their advantage ; and by a sort of priority in the
payment of debts, equal to Government prerogative, they take rank of all
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other creditors.
A report to the Senate of the State, made the 15th of
January, 1821, by a committee, of which the chairman was an intelligent
merchant of Philadelphia, declares that,, had it not been for the practice so
universally prevalent among merchants, of securing the banks for the sake
of endorsers, banking would long siucc have been abandoned as an
unprofitable trade. The whole of the bank system is an imposition, :md
a loss ; and it may be affirmed, that those despots who recoined hard
money, and reissued it with an iucreascd nominal value, in order to
replenish their treasuries, did not inflict as great injustice ou their subjects
as we scourge ourselves with, by yielding the sovereignty of the State t,o
the few thus irresistibly tempted to depreciate money and property, tax.
industry, and distress the community.
It is a gross delusion, of which it is high time to disabuse the public,
that our banking system is the spring of those rapid improvements I
and advances in commerce, manufactures, and the useful arts, which distinguished England and the United States, beyond all other countries.
The parentage of these improvements is liberty united with labor. Credit
c,an but lend, while industry always gives. And bank credit never even
lends without incumberina its debtors with mortgages and hypothecations.
The goods, towns, roads, canals, and other creations, which we too
often ascribe to credit, are really due to work, to that incessantlabor which
freemen delight in, whose chief pleasure is constant employment.
All
banks might be struck from existence withont disadvantage to it. The
aid they afford to enterprise is alwaysincumbered with onerous securities,
quickly and mercilessly exacted. Individual assistance, by loans from
capitalists, would be much more Ferviceable. Bank resources cannot be
greater than the rfggregate means of the community, and all capitalists
would be lenders, if banks were not privileged to monopolise loans. They
make a specious credit, the counterfeit of capital, a sort of volcanic capital, always on the point of explosion, every time it bursts, diminishing
confidence in banks, which must soon be altogether exhausted of credit
There are few now living
with all who take any heed from experience.
who have not had more than one serious warning, that discount loans cost
more, and yield less, than individual loans, and that instead of being a
succour, they are fetters to enterprise.
This imperfect view of American banking, has beeu confined exclusively to an exposition of its disadvantages in its departures from that mctallic basis, which is the only true standard of value, whose coinage and ,
regulation do not belong to the Government of this, or any other State ;
but have been surrendered, as was before shown, to the Government of
tbese United States. In such view, the bank last chartered by Pennsylvania, formerly the Bank of the Unit,ed States, is to be considered only as
the largest, most lasting, most privileged, aud therefore most dangerous,
of those magazines of mere credit., which inronsiderate state legislation
has given rise to. The (*apita of tile Bank of Engl:;nd is about fifty millions of dollars, that of Ireland a11ou1. fourteen millions, that of Scotland
between six and seven millions, tllat of France about eighteeu millions,
and that of the Netherlands about three millions.
So that .the capital of
the State Bank of the United States, is much larger thau that of any other
bank in the world, in proportiqn to the population it was created to supply
with funds; and it is believed that it never has been able, at any time, to
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employ mare than five millions of dollars in this Skate. It has fallen, like
all the other banks, in the present convulsion of exploded credit, utterly
ncapable of realizing the promised ends of its establishment, notwithstanding uncommon privileges, confered by the State, and a capital large
enough to have resisted, successfully, those alleged interferences and irregularities of the Federal Govcrnmer& which the friends of the American
banking system assign as the CRUSTSof its present prostration.
It rnfy
be conceded, that those causes are not without some effect, without, m
the least degree affecting the argument which aims to show the utter
insufficiency of that system. That system is elementally and essentially
. false, and the only cause of complamt against the FederalGovernment,
It
may be repeated, is, that it did not begm sooner and more strenuously to
enforce specie payments, not at the Land OfEces, but at the Custom
Houses, and for all the public dues. Such resumption, however severe,
must take place, and allowed, as it seems, the States are to contribute a
large proportion of the currency, much of the difficult and painful, but
indispensable duty devolves upon them. It is not for this Convention to
prescribe measures of relief for the present calamity.
That is the ofice
of legislation.
But it is incalculably important that the new Constitution
should be fortified with the strongest provisions that can be incorporated
with it, in conjunction with the Federal Government, to prevent recurence
and continuance of such evils.
In common with the whole United States, this State is now suffering
the most distressing crisis of a disordered currency.
The great, first and
pervading cause of that disorder, is departure from the specie basis, and
the whole strain of this review of the subject, avoiding, as much as possible, those exciting topics which have become party politics, and as such,
infuse themselves into all discussion, has been to demonstrate, that to
restore the specie standard, and reduce the bank supremacy, is the obvious, the only and the infallible .remedy.
The last has been a terrible
year for this country, more so thaaany one that has preceded it, since
the independence of these United States, distressing at home, and disgraceful abroad. It will require many seasons of prosperous production,
to repair the banking ravages of the last two years at home, and a long
tract of time to recover the American character lost abroad. The mode
of living introduced by the imposing facilities of bank credit, must be
refotied
altogether: and with the general return, to at least something
like the less ostentatious habits of the days of hard money; it is the Grst
interest of this leading State to restore that sterling standard. ,The mannt%ctures, internal improvements, mineral wealth, commerce, and agriculture af Pennsylvania, in short, the whole industry of the Commonwealth
require that, above all things, as their great conservative protection.
Accordingly, the articles proposed l>,y your committee, as amendments to the
Constitution, conlemplnte that object as the tlclivercnce and restoration of
the currency.
The Legislature, at the first session under the amended Constitution,
shall declare by law :
FIRST. That there shall be no bank in this State after the year 1842,
millions of dollars, and that all bank charters
repealed, by law.
That no bank shall issue or discount notes, until the entire
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capital of such bank is paid into, and held by the bank, of which, at least
one third shall be gold or silver.
THIRD. That no bank shall ever discount notes for more than fifty per
cent. beyond the amount of its capital, actually paid and held as aforesaid,
nor shall any bank ever divide more than seven per cent. per annum of
a
protits among its stockholders.
FOURTH. That no bank shall buy bank notes, st,ock of anv kind, or
property, whether real or personal, for profit, or sell gold or si”lver.
FIFTH. That no bank, by the gradual suppression of all bank notes for
less than twenty dollars, shall issue any such notes after the year 1841.
SIXTH.
Prohibiting
all preferences by insolvent debtors in favor of
banks, and the endorsers, drawers, and all others interested in notes
discounted, or held by any bank, so that in case of insolvency, no bank
shall have preference or priority in payment of debts.
SEVENTH. Rendering all the stockholders of banks liable in their private
property for the debts and liabilities of their bank, and liable by process
of attachment of such property, whether held by themselves or others.
So extensive a view as the foregoing of the currency, although much
abridged of what it might, and perhaps ought to be, renders it indispensable that the notice of the corporations should be brief and summary.
They are kindred subjects, and as far as the power of legislation is concerned, much of what is said of the former applies to the latter.
If the principles of the Declaration of Independence, and the Bills of
Rights attached to each, and all of the several State Constitutions, are to
be faithfully carried out in practice, i f these charters of American liberty
and equality are realities, things, not mere words, all corporations, especially of perpetuities, conferring privileges for gain, are unrepublican and
radically wrong. For the moment that two or more individuals are associated by act of law, and endowed with privileges which do not belong to
them as individuals, all natural, social and political equality is destroyed
for their advantage, and to the pre,@dice of the rest of the commumty.
Equality is put an end to, and an aristocracy is created, which, although
without titles, must be inconsistent with the genius and principles of free
The only foundation of republicanism is equality of rights,
institutions.
equality of duties, and equality of responsibilities ; and it may well be
questioned whether any laws, which assume inequality as the basis of
their provisions, are within the scope and trust of republican legislation.
‘l’hey may be called laws, enacted as such, and administered as such, but
they do not proceed from the delegated authority of republican legislators,
and are no more laws than the rescript,s of a Roman Emperor, or the
ordinances of auy other absolute Monarch.
Corporations, introduced as
sanctuaries of liberty, and checks upon monarchy, have become the mere
At the period of adopting. the first Constitution of
fortresses of property.
Pennsylvania, they were so little known in practice, that it was thought
necessary to invest the I,cgislature with express power to grant them, and
it is well known that similar authority was deliberately withheld by its framers from the Constitution of the United States. Thus the numberless
and multifarious charters that have been granted, by the present Constitution
of this State, are the creatures of a constructive power, both novel and questionable. They are all a compromise of the principle ofequality with thatof
property. Whatever power is given to a corporation, is just so much power
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taken from the State, in derogation ef the original power of the mass of
the community, and violative of the equality of every individual not incorporated. Should no check be put on the present facilities, and habits of
incorporating individuals for lucrative purposes, that system of extensive
and provident legislation, which guarded against the accumulation and perpetuity of,,property, by primogeniture and entail, will be completely annulled, and the tenure of property carried back to a system, not feudal
in its military features, but much more strict and lasting than feudal
tenure. Liberty remains, freedom of speech, of action, of the press, of
religion, and of acquiring property ; but equality is rapidly disappearing
in the uossession. distribution. and transmission of it. It may be asserted
with tinth, that property is more equally divided, and heid in France,
than in Pennsylvania, where, though personal titles abound, yet property
privileges are much less common than here. The impolicy is patent, of
transferring to the instrumentality of corporations those creations of the
useful art&for which individual industry is so much more competent and
cheap. ,4ssociation never creates capital, as often supposed, though it is
no doubt useful in amassing it-that
is to say, in uniting the means of
many individuals for accomplishing purposes beyond the means of any
one. But, whenever any association is chartered with special privileges,
the common equality is destroyed, and it may well be questioned whether
republican legislation is authorized by its trust to grant such charter.
Labor performed for corporations is like the labor of slaves, more expensive and less productive than free labor. Individual interest and industry
are much surer impulses than those of corporation agencies. And here
again it is properto notice, not with censure, but regret, that the courts of
justice in this country have not controled the predominance of corporations. The common law respecting them is simple and satisfactory.
Incorporation gives to many men no dispensation from law, (except thqir
peculiar privileges) which is not the equal, if not the better right of every
man, and it is the settled law that corporate power cannot be carried beyond the letter of its grant. Yet such has been the social and political
influence of corporations, that every day they assume constructive powers
transcending their charters with perfect impunity ; and few, if any, are the
instances in which any American court of justice has evet exercised the
authority said to belong to courts of justice alone, of annulling a charter
or rebuking abuses of It. The great business oflegislation, of late years,
has been to grant charters ; and no considerate man can reflect, without
mortification, on the means by which they are accomplished, the purposes
to which they are too often applied, the manner of their organization, their
number and their influence.
Thoroughly
impressed, as your committee
are, with well considered doubts of the constitutionality of many, and a
strong conviction of the impolicy of most of them, they have no hesitation
to avow, as will be obvious to this Convention, that the articles proposed
to be incorporated in the Constitution, are designed to render it much more
difficult than at present, to procure an act of incorporation at all, so that
hereafter no such act shall take place without the most cogent necessity.
C. J. INGERSOLL.
WILLIAM
BROWN,
C. MYERS,
MARK DARRAH.
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No law shall be enacted granting any perpetuity or monopoly for private purposes.
No bill creating, continuing, renewing, prolonging, or supplying any
body politic or corporate, (exceptreligious, scientific, literary, or charitable
institutions,) shall become a law, but by the coucurent votes of two thirds
of the members of two successive Legislatures.
Every such bill shall be
read throughout, three distinct times, on three different weeks during public
sessions of both Houses. After its first reading, the presiding officer of
the House, in which it originated, shall cause such bill be published, by
printed copies thereof, daily, if there be a daily newspaper, if not, as often
as possible, by newspaper or other printed advertisements, during at least
one week in the city, town, or county, and as near as may be, in the immediate neighborhood where the said is to operate. And*no such bill shall
be read a second time, till the said presiding oGcer certifies to such House
that such publication has taken place.
On the final passage of such bill in both Houses, the presiding oflicer
of each shall direct the ayes and noes of all the members voting thereon,
to be entered on the journal of each House.
No such bill shall be altered in any way by the Legislature last voting
on it.
And if the Governor return it with his objections, it shall not become a
law during that session of the Legislature.
All by-laws and enactments of municipal corporations, shall be by them
reported to the Speaker of the House of Representatives, on the first day
of the session bf the Legislature, next succeeding the adoptiou of such bylaws or enactments, which shall not be in force more than one year, unless
confirmed by act of bssembly.
Mr. FULLER moved that there be printed one thousand copies of the
report in English, and five hundred in German, for the use of the members of this Convention.
This was areport
Mr. STEVENS hoped this motion might not prevail.
of a minority of a committee and no such motion had been proposed to
the Conventiou with regard to the report of the majority of the committee ; nor had any gentleman thought it worth while to make any such motion with regard to the report of any committee since the meeting of the
He trusted that this was the last report which was, or would
Convention.
be made, which would receive such a sanction from this Convention as to
order the printing and dissemination of this document. He had listened
to town meeting speeches, and inaammatory harangues from raw Irishmen, and imported democrats, but he never listened to any thing so incendiary in its principles, aud absurd in its arguments, as this most extraordinary document, which wag presented to the grave Convention of the
assembled delegates of this Commonwealth to propose amendments to the
Constitution of the State. It seemed to him that at this particular crisis,
of all others, such a document as this ought to be withheld from the pubAt a time when the whole community was ready for an explolic mins
sion; when a magazine was laid, which a single spark would cause to
explode, to the disaster and utter ruin of the whole community, would the
Convention permit a member of its body to lay the train and apply the
torch ? Was it not sufficient that town meetings might be called for the
purpose of discussing matters relating to the system of banks and bank-
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&g, and the whole system of the currency of the country ; and, perlialjs,
induce and incite mobs to lay violent hands on the institutions, of ‘the
country ; turning the populace loose with inflamed mind to bring ruin
and destruction upon the country ? He hoped they would not by the
sanction of the Conventiou send out to the country a document which was
better calculated to upturn civil society, than any other which he kiiew’of.
He hoped they would not sanction the dissemination of a document containingsentiments,
such as might only have been expected from some-of
the’ corrupt o&ers of the Government at Washin@on ; or from ‘some one’
from the wilds of Missouri, or such place as that ; and he had not suppo;
sed that a member of this Convention could have been found to endorse
such a document as this, or to further its wild schemes of ma&&s.
R’e’
was not now going to discuss or to attempt to distiuss this’ extraordinary:’
doaument, whieh was laid upon your table ; nor was it for this .convention to diseuss a document which only came within the ‘provinkg of the ;
J&k Oades of a polluted city; but he called upon the Convention’io put,’
the nrark of reprobation upon it at the outset. He eoncltided by ‘calling, i
fofithe yeas and nays, which was seconded.
lkfk l?u~~~n’said that this was a question to which the people att&hed ’
great importance ; and he believed they had it more at heart. than 'ah?:
other question’ which would come up before’ the Convention ; and ‘when. a’ ’
gentleman rises and criminates the idea of a gentleman bringing forward’
such a,document, he must recollect that he is passing &msur&u~on%e
!
constituents of entlemen ; because the question was not agitated’ bythe’!
JBCR’CADES o.P cities as the gentleman supposed, but,, by, the honest,‘,
upright and sobei minded citizens of the Commonwealth;,
It was brie of ’
more iimportance to the people, generally, than the great su,bject the geii: I
tleman from &dams (Mr. STEVENS) had introduced, .in relation to secret
so&ties, and for this reason he ,had made the motion for printin
an
extra number of this document for the use of the members of the & onv&don.
Mr. STI&OERE enquired whether, if, a’motion was made to postjone
thesub’ ct; the usual number would be printed for the use ofthe members 1
of-the 6 nveMi&.
,‘Fhe Cmm said the usual number would ,be’printed in~lmrsuan& of an 1
order ~viot&ly
adopted.
Mr. SCJZRIOIORI~’
then moved to postpone the, report indefliiitely.
Mr. KEI!+I hopedthis question would not be postponed.
He thought,.
the- report of the committee WY highly ,‘impatant to the’ community f-,ahid’
that. we should have an’ adchtional dumber’~of col;iies pr%rted for the.
purpose of disseminatioti amohg the people. Much as ‘he’ was ‘opp&&
in general to uzelesa expenditure, he nevertheless felt it’a duty in ‘this ’
innt&e:to~say,
that the expenditute shouyd be overidoked .fdr tile pui$B$k
of br&@g thts great question, ndt only before the Cop~ehiioll;‘b~~‘~~foik. ’
the pe@a ‘of t&e Commonwealth. It carinbt be deni? ‘that ‘gredt etiils ‘&xi’st’
in~thkeountiy.
Tnm where you will, to the No&i, tothe SCM& to the
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the extension of banking privileges, and the consequent extension of
paper currency.
This, then, is a question which, if we wish hereafter
to avoid the evils which are now pressing upon us, and to correct the
difficulties of the times, we must meet ; and the ‘sooner the question is
met, the sooner will the remedy be applied.
Let us bring forth the
secrets of the prison house, and expose the rag-bound conclave to public
gaze. Whatever may be the source of these evils, they must be met,
and* the sooner they are met, the sooner will we be able to determine
what is the proper course to pursue in relation to them. He hoped the
number proposed would be printed.
Mr. DENNY said the gentleman from Berks (Mr. KEIM) desired that a
report drawn up by a single individual, should go forth with the stamp of
the Convention upon it to the country, and for this very reason, Mr. D.
did not wish to send it forth. He did not wish to send it forth with the
stamp of the Convention upon it in these times of difficulty and excitement.
He should have supposed that the present state of public excitement and
alarm, would have prevented the gentleman from Philadelphia county
from bringing into this body, and before the public, such a dooument.
He had expected better things from that gentleman, who had been brought
up in the city of brotherly love -a city distinguished for its order, for
the propriety and correct deportment of its citizens, and for the clemency
and moderation with which they conduct themselves when troubles surHe had supposed. the gentleman would have proposed
round them.
pouring oil on the troubled waters, instead of attempting to increase their
agitation.
Yet, from that gentleman, we have a document here calculated
to excite the minds of the people to a very high degree. He did not wish
now to go into an examination of the sentiments and views of that report,
because it would be spending the time of the Convention unnecessarily ;
as he believed there would be but few gentlemen who would be found to
go with that gentleman in all his views.
How this subject came upon us
to-day, it was not for him to say, but when it came to be made the subject
of discussion, he hoped they would know more about it. If we order
this extra number of the document to be printed, it will be asserted that
this Convention subscribes to the doctrines therein contained; and he
would ask even those gentlemen who belonged to the same political party
with that gentleman, whether they were prepared to subscribe to all the
sentiments of that instrument.
On some points he might agree with the
gentleman, but on others there would be a wide difference of opinion.
The gentleman from Berks (Mr. KEIM) had spoken of the evils at present
existing ; but he would ask that gentlemen whether the remedy was here ?
Some action of the Convention might be proposed as a remedy; and he
would wait for that action; but he would not take up with the peculiar
sentiments or views of any individual here. He was astonished to have
met with this report, as we had restricted and prohibited our standing
committees from making any other reports than simple amendments to
the Constitution ; and he had supposed, that the same rule which bound
our standing committees, would have applied to the special committees.
He considered it improper to permit special committees to bring in elaborate reports, while we bound down our standing committees to report
The Convention, in so restrictnothing but propositions of amendments.
ing its committees, had a great object in view, which was, that they might
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not have the time of the body consumed with the special reasoning of indiG
viduals : and the journals eucumbered with lengthy reports. If gentlemen were disposed to provide any remedy for the evils exisying, and he
would not say by what power, or from what cause these evils were
brought upon us, they should apply some other remedy than the sending
forth by the sanction of the Convention such a document as this. He
trusted the question to postpone might prevail.
Mr. Cox hoped the motion to postpone would prevail ; and he hoped
so, because he thought this report ought to be stamped with the mark of
He thought with the gentleman from
disapprobation by the Convention.
Adams on this occasion, and with him he regretted that such a document
should be thrown into the Convention at this time. Sir, we have been
told by some gentlemen, that this Convention may endeavor to provide
He would tell gentlemen that it was
some remedy for the evils existing.
beyond the powers of this Convention and beyond the power of any one
State to provide such a remedy.
It wa not with any one of the
States that the evil had its origin ; nor was it with any two or any
three States that it had its origin.
But, you know,’ Mr. President,
and we all know, who know any thing at all, where it had ita origin;
and we all know, that the remedy and relief must come from the
same quarter and the same source, and if it does not come from
these, it cannot come at all. We all know that there has been a time
when there was not more than thirty millions of dollars of gold and silver,
in the country ; and, at that time with but few banks, we had a perfectly
safe and secure currency.
Sir, we know too, that there never was a time
when there was a greater degree of confidence existiug in the country in
money matters, than when the war was first commenced upon the Bank
of the United States. We know the currency never was healthier than
at that time, but a series of experiments were commenced to gratify a set
of men, who either disregarded the interests of the country, or were too
ignorant to understand them. One experiment was resorted to after
another, until the country is involvod in the, greatest difficulties.
Now,
the gold humbug experiment has been tested, and what has it turned out
to be ? Why, it has turned out that instead of putting gold in general
circulation, the country has been involved in ruin ; and yet, forsooth, we
are told by gentlemen that it is owing to the creation of banks. Why, sir,
we must know, if we examine the causes and effects of this matter, that it
was created by an undue interference with the currency of the nation ;
and we do know, from the expekience we have had, that without a great
balance wheel to regulate the currency, a sound circulating medium never
can he established.
Gentlemen seemed to speak of gold and silver as the
only legitimate currency, and that every thing else was a fraud upon the
people. Well, where would you be, granting that therk is eighty millions
of gold and silver in the country, if that was the only currency; and the Government receiving as revenue, from forty to fifty millions of dollars a year;
when that sum is withdrawn from your circulating medium, and put in
your treasury, where is to be your currency to meet all your commercial
engagements.? Gentlemen had said a great deal too, about the people,
and that they were imposed upon by these rag emanations : and what
would. be- the cmdition of the laboring classes, if tie wild and ehimeridschemes of gentlemen wwre carried into effect 1 Why, sir, -a labofer
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would not receive more than twenty-five rents a (lay ; and yet, it 1sfor the
interests of the people that this is to hc done -to deslroy aristocracy and
place all upon an equality.
He had not intended to go into an argument
of this matter
present, hilt he would take occasion to point to some of
the effects which this experiment, would produce. If corporations were
destroyed, and we had nothiug but a specie circulation, what would he the
effect ? Why, thcrc would bc some fbw meu of’ capital in the country,
men who would have some money in their hands, and they would grind
the laboring classes to the dust. They would heve every thing in their
own hands, and so far from bringing ahout au equality, it would be
making the rich richer, and the poor more poor; and aristocracy would
increase and become tenfold more powerful, unless, perhaps, it might be
ohecked by the levelling principle which had become so popular in some
places. Mr. Cox did not believe in all this talk about the democracy and
aristocracy of the country.
He found, sometimes, those who make the
loudest professions of attachments to the interests of the people, were not
very part&tar about the people when self interest was concerned. There
were some who professed great al’tachment for the people, for the interests of the people, and for the liberty of the people, but when they came
to be tried, and when self interest was concerned, the dear people were
lost sight of, and their own pockets were only looked to. He had ~ynce
heard of a man who had professed great attachment to the people, and
who had.pro&imed himself the people’s friend on certain occasions, who
had pnrehased an article from a poor man, and when the poor man’s bill
was presented to him, he-having
written a petition for him and attached
his name to it-wrote
at the bottom of the bill, “ satisfied by professiwal
services.?‘. He had only heard of such a man, and perhaps there might
be .many. such. He did not believe in so much talk about the people and
the people’s interests, when actions did not accord with professions.
Mr. Incte~so~~ rose to enquire whether the gentleman alluded to him.
Mr. Cox trusted the gentleman would not take it to himself, unless he.
alluded to him personally, or in such a way that he could not be mistaken.
He hacl: said- that he- only heard of such a person, and he had not even
intim.a& that such a person was in this body, although there might be
sems.sneh.
In relation to the derangement of the currency, it had been
aaticiciprtted for years. I,t had been’ asserted when the war was first cotntieneed u,pon the United -States’ Rank, that such a state of things must
aoeur, unless there was a balance wheel to regulate the. currency of the
huntry.
~I$,had been .sGd by a distinguished Senator from this ,&ate, in
&erenoe..to the old National Bank, that the experiment had been, tried of
getting akmg without such an institution, and it had failed. The experiment.h& again. been:t&d, and failed, and, the country involved in r+.
I& tieted,. &ereforei that the Convention would put the seal of candm.
n&n.upon
ahe mislori$ ,reprt of the committee.
-.:Mr. $~I~I~~ERE~then .withd.rew his motion to postpone.
a MY: Ocm mneied. it.
.-R&.&~ANBL~R, of Philadelphia, was. pleased that the motion to. pas+
powwas w:itkdmwn; as it was his &sirs to have the subject now diepod
a+, m that it omM not be sprung upon the Convention st 8 Wu#e ‘day,
He ,vae .not. eboat b say.a.single word in relation~to tkaw$m
i.lmt:
qmq
ta t%dce ‘?Qtiw i%@&f&Qtl witi mm
ta th## yqm
TohI
ilt
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document, which now appeared to be a most dangerous matter to pfomulgate, should be sent abroad by the sanction of the Convention; he
feared it would have an undue influence.
The gentleman, however, had
the customary means of bringing it before the public eye, namely, through
his party press, which was always open to him, as the press of the
opposite party was to individuals on this side of the question ; and the
gentleman could bring it before the public in this way. The paper was
4culated ,to create an excitement in the public mind, at any time, but
more especially so at the present time, iu the city of Philadelphia.
He
held in his hand a city paper of yesterday, oontainiag the proclamationof
the ,Sheriff ‘of Philadelphia county, authorizing an election to be held in
the ‘third district, for a member of Congress, to fill the vacancy ocaasioned
by the death of Mr. HARPER. He did not know whether the gentleman
from the coun’ty was acquainted with this fact, but under this prodsmatioa the excitement is very muoh increased.
.,
”
Mr. IHGERSO~L said he was not advised of the fact.
Mr. CHANDLER said the very disclaimer of Ihe gentleman furnished ‘a
reason why this document should not be sent out to add fuel to these
flMllbS. Whatever the geutleman’s views were with regard ,to that
district, he never could believe that he had got up this paper, with a riew
of having any effect upon th.at election. Ef the dmument was’sent 0ti4 to
the people through the public papers, they mi ht read rt to be, sure; bnt
they weuld.read it withont the high sanctiun of ttie Convention.
. (.
Mr. Fur~xn theu withdrew the motion to print;
~
.‘.I Mr. M'C~rtttn renewed it.
Mr. M’CAHEN should not have been fstidious in relation to ahe printing:of this dooument, did he not.beiieve that from ,the temper and exoitemene manifested~by some of&ttie gentlemen, it contained truths whicrh ~rtt
.He never believed personal
not very palatable to. those gentlemen.
&eroacion in&bate,to
be produotivoof any g00d.f and he apprehended
thatthe- personal remarks. of entletnen- u n that occssio~~ would cream
unpleasant feelings; and certam
4 y they coup”d produce no.happy reiwh; +‘I.
~~&nne gentlemen seemed to .have.. monopoliaed all the wisdom AnI
learning of: the ‘day, .and the ex&sive- attachmentto
the. **laWs”;a anti
appea& to ~egerd the- people as a mass of.ignorance, .who disreg&e& tti
law, and Were ready for revolution ; .theywere’ not only unl$tto getiem,.
ht. ‘to+dg&f6r
tbeitise?vesi He. had. freazrerttly,. no~~doubt; expes@
hima& tothoridicule~df
certain gentlemen, while:defending-the rikhtsand
ih%m3U3 Ofi’hiS b,onstituents,
That, however,,,had not mortified .him in
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Sheriff; relative to the election of a member from the third congresssional
district, expressed great fear as to the consequences of a publication of this
matt,er; he also adverted to the town meeting, held recently by the people
of the city and county. He (Mr. M'CAHEN) did not, apprehend that the
“ proclamation of the Sheriff”, or the “ town meeting”, would make any
difference in the effect to be produced by the paper in quest,ion, and he
supposed in regard to the views of the gentleman from Allegheny, that it
was merely a difference of opinion, and that the gentleman from the city
of Philadelphia would bear him out in the assertion, that the assemblies of
the people upon the suspension of specie payments, were characterized by
their peaceable and praiseworthy deportment, their obedience to the laws!
and their just and proper exercise of their ri,rrhls in seeking a remedy for
the grievances they complained of; they believed that these incorporat,ed
institutions had violated the laws, and they were lawfully adopting the
means proper for a redress of the injuries under which they suffered; it
was, therefore, an unjust attack upon the intelligence of the people, when
gentlemen asserted that ths production or any other argument would produce an improper excitement, or disregard of the laws by them. Bgain,
yen cannot prevent the public from obtaining a knowledge of the contents
of this report.
Mr. J. R. CHANDLER askol if the gentleman was in order; he thought
he was not speaking to the qltestion before the Convention.
Mr. M’CAHRN thought he eras in order, and was speaking to the question, perhaps more closely thar others, inexperienced as he was.
The PRESIDENT said that the gentleman was not out of order, and might
proceed with his remarks.
Mr. M’CAHEN hoped that he should always conduct himself in such
manner, as not to violate the rules of the Convention, or waste its time,
by digressing from the subject under consideration.
Well, the people of Philadelphia had held meetings there, and had
expressed their views and sentiments relative to the existing difficulties,.
and will any gentleman say they violated law, or exercised any right
which did not strictly belong to them? If the banking institutions were
permitted to violate the laws with im unity, they who were supposed to
be ignorant of law, might certainly fin cpextenuation for their conduct in the
mighty example before them ; but, sir, I deny that they have violated law,
or are in a state of revolution ; those who were willing to violate the laws
of the land, and talked of revolution, sustained the cause of existing
excitements, and resisted the application of the laws, whilst those accused
by gentlemen in this Convention, were ready to defend the laws.
He had no objection to the speeches of gentlemen who have spoken
against this document, going forth to the public with the report, and he
did not apprehend any inflammatory effect from the circulation of the
same, and no other than he should be glad to see and hear. He therefore
hoped the resolution would prevail.
Mr. CHAMBERSwas opposed to sending out a document of this characIt was, as had’ been remarked,
ter under the sanction of the Convention.
an inflammatory document, and it certainly was a one sided one, and he
could not agree with the gentleman from Philadelphia, that it was unanswerable. He was not willing to admit that it was consistent, and contained
the wisdom of this body. ‘On the contrary, it was fallacious and unfound-
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ed, and should not be circulated by the sanction of the votes of the delegates of this body. What did it propose ? Why, it proposed to condemu
the legislation of this Commonwealth in relation to our banks, and all the
corporations which had greatly contributed to render Pennsylvania prosperous beyond any other State of the Union.
Pennsylvania,was
to be
represented as ground down by the iron hand of oppression, by the gross
abuse of the legislative power, and that it had produced the present distress.
He desired to know whether the Convention was prepared to make so
serious a charge as this ? What had been tbe corporations created, and
what was the mischief which they had produced ? Was it not to corporations that we are indebted to the great improvements that have been
made in the State ? Was it not to corporations that we are indebted for
turnpike roads running from one end of the Commonwealth to the other,
intersecting every portion of it, where, before, there were only rough roads,
upon which pack-horses could scarcely travel ? Was it not to corporations
that we are indebted for splendid edifices of learning, deaf and dumb asylums,
and for other invaluable public improvements ? Was the Convention then,
he asked, prepared to sanction the unequivocal condemnation of the legislation that created them ? Equally exceptionable was the proposed condemnation in regard to the banks. Were the difficulties now felt by us,
arieing from an inflated paper currency, chargeable to the legislation of
Pennsylvania?
No, we knew the fact was otherwise.
We knew that
the legislation of Pennsylvania, in reference to the currency, must be governed, in a great measure, hy that of the other States of this Union, as well
as with reference to the trade of all the world. Was it intended by the gentleman who had brought forward his report, not only to bind us down to a
hard money currency, but to confine the4ntercourse and trade of the Commonwealth within its own boundaries ? Did he propose to build up
a Chinese wall around this Commonwealth, and say to the whole world
that they shall not trade with us unless they do so in our own current ?
Was,the Convention prepared to subscribe to such terms as those ? he
(Mr. C.) trusted not. He was opposed to giving publication to the essays
of this select committee in preference to those of any other committee. In
organizing the standing committees, they were restricted to definite propositions, and not permitted to report papers containing speculations on
the subjects committed to them. And, it must have been through inadvertence, that the select committee, from which the gentleman’s report
came, was not limited in the same respect. There could be no doubt that
that was the general understanding : it certainly was his (Mr. C’s.) impression until he looked at the resolution, and discovered his mistake.
He regarded it as a most extraordinary and unprecedented thing that
a proposition should have been made for the printing of an extra number
of this minority report, when none had been presented by the majority.
When a report was made by the majority of a committee it was usual to
print that of the minority, in order to enable them to make known the reasons which they had for dissenting from the conclusion to which the majority had come. But, in the present instance, that necessity did not exist,
for the majority had reported merely a distinct proposition.
He, therefore, could not see the slightest reason for printing rnnre than the usual
number of copies. Indeed, he had no idea of circulating this document
.
throughout the country, under the sanction of this Convention.
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Mr. DUNLOPsaid that had it not been for the arguments and anxiety
expressed by his friends around him, in relation to this report, he certianly should have been disposed to give it the most extensive circulation
which its friends could possibly desire. So far as regarded its being spread
before the people, he would (independent of the matt,er of expense,) have
willingly agreed to sow the whole Commonwealtll three feet deep with it.
It seems to me, sir, (said he) there is not the least occasion for the alarm,
which some of my frieuds have exhibited, respecting this report ; I look
upon it as perfectly barmless, to those at least who dread its effects. We
have often beheld, sir, portentous meteors of the air tbat affright, not
merely particular districts, but whole nations, from their propriety ; that
alarm, sir, the whole terraqueous globe with the direst apprehensions.
Why, sir, have we not beheld the whole world thrown into tremulous
dread, at the approach of some fearful comet : a comet, sir, which on a
little careful examination has exhibited the most amusing tenuity ; which,
instead of displaying that alarming solidity of matter, which was SO apparently manifest, has dwindled upon nearer approach, into perfect mist, SO
harmless, sir, and so thin, as to be seen through, with one eye shut.
What, sir, have we to fear from this report ? Sir, I esteem it perfectly
gentle; harmless as the comet of Encke, that all the astronomers have
been able to. see through, without the least difficulty ; a mere globule of
rteam and vapour. I ask you, sir, is it not sweet and flowing in its language ; is it not written by a gentleman of the mostcultivated understanding, in the most polished style, in all the courteous and winning way, so
peculiar to this particular gentleman from the county ? Is it not profound,
sir ; profound as it is pohshed ; and will we refuse to spread before the
people, this beautiful sample of intellectual effort? We are told that it is
inaccurate in its facts, delusive in its reasoning, and unsound in its deductions. Well, sir, suppose it is ; is that any reason it should not be printed ?
If it is a mer.e picture of the works of fancy, the mere vagaries of genius,
would you not let the people have a look at it 1 We permit our childrento read the tales of the Arabian Nights ; and is this more false than they?
The Metamorphoses of Ovid are studied by. our boys ; and is there any
thing more monstrous in this abused and pelted document?
If we can
suffer the Arabian Tales and the Metamorphoses of Ovid, to be matter of
amusement to our children, won’t you, sir-1 ask you imploringly-won’t
you let this elegant and. polished document be presented to the full grown
men and women af this Commonwealth ?
Why, sir, they’ll get it any how ; do not gentlemen know, have they
yet to learn that it will be printed by that very accurate and industrious
paper, the Daily Chronicle, (which shows us up so prettily to’our fellow
citizens every morning) which will most indubitably print it 1 That no less
than twenty-sevemand-thirty
hundred copies will be laid on our desks by
to-morrow, by the indefatigable GUYER ? Have they yet to learn that every
printer in the State will print it, as sure as he can lay his hands on it?
Are there not at least two hundred editors, sir, throughout the State, standing with outstretched arms and open mouths, ready to seize with eagerness upon every thing that falls from this Convention, to spread it before
their readers? Let them have it, then ; what mighty harm is it to do ?
The geopb are just made of the same materials as ourselves. They are
quite as competent j.udges of truth and error as ourselves. I do not feel
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the slightest apprehension from the reading of any such reports hy the
people. I love the dear people quite as much, and, I have no douht, as
I have entire confidence
sincerely, as the gentleman from Philadelphia.
in them, sir ; and if I have any fault at all, as a politician, it is in loving
the dear people too much.
But, sir, I wish this document to go forth and spread itself to every fireside in our country.
It is but of a piece with certain other papers which
have lately emanated from certain distinguished partisans of the party to
which the gentleman belongs, which have so justly alarmed the thinking
,people of Pennsylvania.
I allude, sir, to certain letters written just before
the late political contest, to%produce effect; and GOD knows they did produce an effect of the most salutary nature. One of those letters was written in a certain city in the far west, by one of the most polished and courteous gentlemen-one
who loved the dear people with the most ardent
devotion-a
distinguished Senator of panic memory-and,
sir, doleful to
relate, it killed him dead-dead, sir, as GARRICK.
Another paper of similar issue was penned by another distin ished
Senator of the Ease-a Senator who is now enjoying the rewar ir of his
adhesion in the shape of a Bnssian mission-tossed,
perhaps at this moment, upon the foaming billows, for his own, and his country’s good-if,
sir, the Government have been able to find enough of the gold currency
to set the vessel afloat in which he is to sail, and which I regret very deep.
ly to hear, is probably not the case. That letter, sir-1 mean the famous
The friends of sound prinBradford letter-was
fraught with horrors.
ciples were in the deepest apprehension.
They imagined that the whole
edifice of their institutions would be prostrated, and that riot and radiBut what was the result; the people
calism would soon be triumphant.
to whom it was addressed were shocked at its pretensions, and it brought
his party to the brink of annihilation. This report, I hope, sir, will finish
the little remnant which the Bradford letter left to the chieftain of his
choice. I think, sir, that majority was whittled down, to the mortification of himself and his friends, to about 3500 ; and, I think, sir, this report
is fully adequate to the entire overthrow of that diminutive remnant. I
speak, sir, with great deference, and hope, if I have over estimated ita
powers, that the gentleman will be kind enough to put me right.
But, sir, said Mr. D.) I do not by any means believe that the gentleman himsel 1 anticipated any such prcdtglous effects to result from throwI doubt, sir, if
ing this paper of his before the people of Pennsylvania.
he expects that it will revolutionize the public feeling upon the subject of
their present miseries, and console them for the errors of the Government,
by which the business of the country has been so shattered. I feel strongly inclined to think it is only intended to operate for the particular occasion upon Southwark, and the Northern Liberties.
If the gentleman’s
district can be persuaded that this paper contains a panacea for their woe:,
why, letthem be soothed. Let him have the credit of alleviating therr
sufferings, if only so long as to secure their good graces till the approaching contest.
There is another reason, sir, why I would be milling to gratify the learned gentleman and his friends in the publication of t.his report, It is laid
down by tbe great Apostle of Liberty, Mr. JEFFERSON-and, sir, I give
him that Rppellation, however little some gentlemen here may think him
V*
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sincerely entitled to it, for his uniform and untiring defence of the free,
Tt is laid down by that distinguished
untrammeled exercise of opinion.
republican, that error might be safely tolerated wherever reason was left
free to combat. Let it then go forth far and near amongst the people. to
meet the doom to which it is destined. That this report is fraught with
illogical deductions, will be apparent to every one who may happen to peruse it. We are told, for instance, if I heard it rightly read, that banks
are monopolies ; that they are aristocratic institutions, and calculated to
oppress the people, and that the best and properest loaners of money are
the wealthy individuals.
Now, sir, can anv position be more erroueous ,
in fact and theory? Who are those monopolizers and aristocrats, sir, who
own the banks, but the people ? Take, for instance, the bank of Chambersbug, which I onlv select as one I :m best acquaiuted with.
The
capitalof that bank, paid in: is b25o,00o, or thereabouts, the stock ef which
is held by not less than 300 stockholders, being an average of a little
over $800 each. Now, sir, who are these stockholders ? Whv, sir, our
most respectable people, who, I am sure, have quite as little aristocracy
about them as the gentleman himself.
Many of them, too, are widows
These are pretty
and orphans, frail old women and toddling children.
stuff, truly, to make aristocrats of. Sir, we are told of the evil which
banks have inflicted on the country;
an evil more pernicious and
dangerous than the spirit of intemperance ; but, sir, who laid and completed yourturnpike roads throughout your State ? Who built your bridges,
and contributed to your seminaries of learning, and filled the coffers of
your State, and aided her with loans 1 Sir, when the gentleman informs
us that the proper loaners of money arc private individuals, I would ask
him how many of the 300 stockllolders I have spoken of, if the banks
were prostrated, would be lenders of money ? Why, sir, but some half a
dozen at most; and, sir, I would further ask any man not carried away
by fanciful theories, whether the individual usurer would be more favorable to the poor debtor than the banks. Who are the very SHYLOCKS
of the
country, the banks. or the individual usurer, who knows no limits to his
rapacity but the exigencies of the borrower 9 Banks, sir, must lend at
limited rates ; the money lender, the shaver, evades the law, and knows
no limit to his exactions.
Sir, (said Mr. D.) the gentleman must look
further than to the banking interest for the present prostrate condition of our
country.
This deplorable condition is to be distinctly traced to the measures of the General Government, the vices of which I do not feel justified
in discussing upon this floor.
There is one more reason, Mr. President, why I should have no objection to indulge the gentleman from the county, in the promulgationof this
report, and that is, sir, that I should be glad to see the gentleman show
himself off in the two very distinct political attitudes which he has certainly occupied within the last few years. That gentleman and I had the
honour to sit once in the New York Tariff Convention, and he there took a
distinguished position, as his talents and acquirements must always necessarily place him in. There that gehtleman charmed us all with the soundness of his views, and the beauty of their development in the very able
address, of which he was, to some considerable extent, the author. There,
sir, he sang the sweetest notes of the nightingale up011 all the sound principles of protection of domestic industry, against foreign competition. (Mr.
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INQERSOLL
here said, smiling, there was nothing about banks, sir). We&
sir, (said Mr. D.) may be there was not, but there was so much said by
the gentleman in favor of the Tariff, and so well said, that I have a fair
right to conclude that he was in favor of a sound currency, and the utmoet
facility of exchange, and the best means of preserving both.
I think, sir, if I am not mistaken, and if I am, I hope the gentleman
will correct me, as to facts, that he was so exceedingly devoted’to all
these great interests, that he went on to Washington as an agent of the
friends of domestic industry, to aid their cause before the Congress of the
United States; and, indeed, I have heard, Mr. President, thatin his ardor
to serve the friends of the manufacturing interests, that he actually, to render his efforts more effective, dressed himself in a suit of homespun. In
this latter particular, however, (said Mr. D,) I should by no means wish
to be understood as positive, but I may venture to say that I am fully
aware that the gentleman had made ample arrangements for procuring it.
If I am incorrect, I appeal, sir, to the gentleman, in hopes that he will kindly put me right.
(Here Mr. INGERSOLLsmiled very complacently, but
made no reply.)
Sir, I said (continued Mr. D.) that I wished this report to go out, for
the purpose of enabling the gentleman to exhibit himself to his constituents
in the several positions he may have found it suitable to assume, duving
his political career. I have read somewhere in Physiological works, Mr.
President, that the human frame undergoes a total change, body and
breeches, sir, every seven years. I am not exactly sure about the time, may
be it’s 20 years. I don’t read a very great deal, sir, and I can’t undertake to be positive, but I think it& seven years. It may be more, but I’ll
take it to be a term of seven years in which a man’s frame undergoes an
entire change ; the whole material of his physical system is revolutionized ; the old matter, sir, down to the very bones, passes off, and the waste
is supplied by a new deposit. This is ascertained, sir, I understand, by
feeding little pigs on madder, or some such coloring matter, and watching
the progress of the color infused into the bones when the little animal is
killed.
The precise color of the political opinions of our friend from the
county, some eight or nine years ago, I do not exactly undertake to assert;
but I think, sir, (said Mr. D., inquisitively,
and turning to Mr. I.) you
held office about that time, under Mr. ADAHS. Well, Mr. President, it is
discovered on the death of these ltttle pigs, that in precisely seven years
they undergo a complete revolution and become new pigs entirely. Thus,
Mr.. President, as it is with the pigs and the madder, so it is with men ; I
mean some men and their politics.
They become dyed, sir, not only as a
very distinguished Senator said on a very distinguished occasion-dyed
not only in the wool, but actually in their bones; and yet, sir, this color
works out about every seven years along with the ossions matter to which
it gave the tinge.
There is but one other matter, sir, and I will close these hasty and casual
I understand, sir, the gentleman to design to restrict the power
remarks.
of the Legislature in granting bank charters, so that it will require two
thirds of the two Houses to pass any bill to that effect. There is nothing
surprises me more than to see gentlemen constantly lauding the power of
m~tities,
seeming to wish to see a majority always triumphant, and yet
~k6~onih~t0~81tPict that very majority s to tie the majority hand aad foot,
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and place thrm in the power of a minority.
This would be certainly the
practical effect of the restriction, and he implored the House never to consent to destroy the pnwer of t,he majority of the representatives of the people acting in their lepisl&re cnpacitv, unless for reasons far more cogent
than those nrgetl by the gentleman from Philadelphia.
Mr. DORAT sail, Mr. Chairman, T am in favor of printil?g and circulating the report, hecaus- it is an excellent paper, nut1 conveTs much inforGentlemen in tile course of the debate, have said It is incendiary
mation.
and full of errors, and therefore shoLdd be kept from the people, who are
now in a feverish and exci!ed state, and will, by reading of it, be encouraged to a violation of the laws. When gentlemen say such i4 their reason for refusing to print the report, much as I respect their assertion as
men, as politicians I do not heiieve them. If the rc”port he full of errors,
why not print it : the people can detect them. Does any one believe that
the people are too stupid to detect the errors and absur’dities which gentlemen have boldly declared are apparent on the face of it? No man in thir
Convention, however deeply he mav he impressed with such a belief, and
bold as he may be, would venture dir&y
to make an assertion so insulting to the freemen of this Commonwealth.
Sir, I cannot but think that if
there were errors in the report, these same gentlemen would be most desirous of sending it abroad to the world, that the people might themselves
see the false and dangerous doctrines entertained by those whom thev term
radicals, and which these same radicals desire to have moulded in their
new Constitution.
We all know how industrious those gentlemen and
their friends were in publishing the letter oE Mr. DALLAS, (Jacobinical as
they said that letter was) shortly befor the last election, when they found
that it could be made useful to them ant‘r such an interpretatinn given to it
as would alarm the prejudices and interests of the honest farmers of Penn.
Sylvania. The cry then was, print, print, read, read, and they circulated
the letter, with its false, unnatural, and forced commentary, to the utmost
confines of the State. Not a man, woman, or child but was made acquainted with Mr. DALLAS and his letter, through Whig and Anti-Masonic industry ; and they exultingly exclaimed, when they saw the poison operate on
the body politic in the way they desired, “ Oh, that mine enemy would
Such would be their course now in relation to the
write another book”.
report, and they would overload the mails with it, did they sincerely think
it erroneous; but they have heen struck by its truth, and they well know
that the people, if they are permitted to read the report, willalso be struck
by its truth, and that It will have a great iufluence over theopinions of the
sterliyg and unbought Democracy of the land ; and, therefore, it is, they
wish it not to be printed and circulated. Ah ! but the people of this Commonwealth are easily excited- they are in an excitable state, and we ought
not IO excite them to acts of violence. Strange language indeed, to be used
in this country, whose citizens are proverhkdl for their grave and sober
conduct, and whose institutions depend, for their existence, not on the
bayonet or the sword, but on the virtue, the reason1 and the intelligence
of the people !
Sir, the language is out of place here -it may suit the corrupted atmosphere of Vienna or Petersburg, where the sick slaves of a despot revel in
all the bloated pride ol’ a pampered aristocracy-it
may fit the lipr of an

Eagliih tory or an Irish conservative-it may delight the ear of w &I&-
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rer ofthe Holy Alliance, but it is quite inappropriate in an assembly compowd of freemen, legislating and acting for freemen-it
is degrading, it is
insulting to be used in a free count.ry, where every man has an interest,
the same, and an equal interest, in supporting the government under which
he lives-w here the farmer, and the labourer, and the mechanic are as
well qualified to decide between right and wrong, and as little sul+ct to
the influence of incendiary appeals, as the richest merchant or the richest
lawyer in the land. I have no fears of the people ; I am willing to confide in their patriotism, their discrimination, their good sense, and their
forbearance, and I am ready to trust them with the truth, the whole truth,
and nothing but the truth, It is the fact, sir, that distressed as the whole
country is, this is not the day of mobs, nf violence, of riots, and of bloodshed.
Was not a meeting of twenty thousand persons held but a few davs since
in the city of Philadelphia, composed, principally, of men emanating, as
the gentleman from Adams (Mr. STEVENS) will have it, from the political
purlieus of a populou$ metropolis -but notwithstanding his sweeping declaration, be it underst.ood, composed of men as respectable, in point of
worth or knowledge, as that gentleman, or any other gentleman in this
Convention-brought
to penury’s door, not by their faults, but by the
follies and extravagancies of gxrnbling stock-jobbers, unprincipled speculators, and improvident traders 1 I mean, sir, the industrious and intelligent
operatives and mechanics of the city and county of Philadelphia ; and yet,
large as the meetilg !vas, with every thing bearing on their minds calculated to stir up their passions and to fan them to sedition and disorder, they
transacted their business, they discussed, the.y considered their evils, they
adopted theirmeasnres, they separated and retired to their homes, so quietly
and so orderly that they drew forth the entire approbation of the public
press, and of men of all parties. I appeal to the gentleman from Philadelphia, (Mr. CHANDLER) himself the editor of a newspaper, whether I have
exaggerated either the numbers or the conduct of that meeting. Idle would
it be, then, to say that individuals who attended itcouldnot be trusted with
the report ; and yet they are precisely such persons as make up the people of this Commonwealth;
not rich, certainly, but sober, industrious,
and honest men, who reallv support themselves by the sweat of their brow;
two thirds of whom, accorbing to the high-toned opinions of some gentle- *
As to the matmen, have neither common sense nor common honesty.
ters contained in the report, they are sufficiently important to claim our
notice ; for what topics coulfi you select of more interest to the people,
and on which they more desire the action of the Convention, than those
of banks and the eurrencv ? Certainly none. Who doubts that the whole
country is convulsed to its centre; and who doubts that it is owing to
banks and banking, and to a consequent deranged state of the currency ?
Our own table has upon it several memorials from the citizens of this
Commonwealth on the subject of banks and the currency, praying the
interference of the Convention in relation to them ; and the large meeting
in Philadelphia of which I spoke, specially as’ked our interference to s&e
them from the evils of an irredeemable paper currency.
Tt is then our duty to consider,those subjects, and although there is,
doubtless, a diversity of opinion in relation to them, stitl the opinions of
ti the members of the Convention should be expressed, that when we
&aide uptt them :ve tyr cow to a proper con#tbion, ~na4wdee)var,if
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we can, by 3 Constitutional provision, if not to relieve the present distress
Now, sir,
among our fellow citizens, at least to prevent its repetition.
this report takes a wide and extended view or them, and true or False as the
view may be, it is the result of a refl&ting and master mind, acquainted
with all their detai!s; such a view as ought to be printed that we may
read and examine it, and reflect upon it. and transmit it to our constituents
for their consideration and opinion.
Gentlemen affect to he horror struck
at the doctrines bleached in the report : before they condemn and stigmatize them as radical and agrariau, I ask them to compare them with those
that are maintained hy th&ir great champion, sir. M'ERSTER, and see whether they are so different from his as will justify the epithets that have been
lavished upon them. Listen to the language of Mr. WEBSTER: “ I profess
to be a bullionist, in the usual and accepted sense of that word. I am for
a specie basis for our circulation, and for specie as a part of the circulation,
as far as it mn.y be practicable and convenient. I ask for giving no value to
paper, merely & paper: I abhor paper ; that is to say, irredeimablc paper; paoer that mav not he converted intopold and silver at the will of the holder”.
Precisely Ghat is contended for in=the report, and what we aerarians and
radicals desire -no paper but that. which may he ronverted i&o gold and
silver at the will of the holder. Did the meeting in Philadelphia ask for
more ? Did they proclaim a crusade agaist all banks 1 No, they did not.
They said, and we say, that whenevel: a bankissues a bank note, she shall
at all times he prepared to redeem it in gold and silver, and that the moment she ceases to do this, she becomes a public burden, and her charrer
should be revoked, and that the Legislature which incorporates the bank,
aa well as any future Legislature, has at all times a control over it, though
its charter should he agrant in perpetuity.
To accomplish these desirable and reasonable objects ; to render banks not the masters, hut the servants of the public ; to make them really useful ; to preveut their unnecessary increase, and to render them always subject and amenable to the people, is what the report aims at, and for those purposes suggests certain
Such ate the principles of the party
amendments to the Constitution.
with whom I have the honour to act, and such, I apprehend, will he the
principles of the Anti-bank State Convention, which will meet in this
borough on the 4th day of next July.
We are asked for a precedent to
justify the printing of a minority report. That precedent can be furnished,
and from a quarter of the highest authority with the gentlemen who call
for a precedent.
When the majority of the committee of the House of
Representatives of the United States reported, not long ago, against the
re-charter of the United States bank, and the minority of that committee,
through Mr. JOHN Q. ADAMS, presented a long and lahoured report in
favour of it, the democratic members in Congress did not object to the
printing of the minority report, but agreed to it, to a number that was
asked for by the friends of that institution, and accordingly it was printed,
and the whole country was inundated with it, and at a time when the public mind was more unsettled and excited than it now is. That minority
report was franked and distributed in thousands by every whig member in
Congress, while the tocsin of panic and pressure resounded throughout
the country ; a panic and pressure created by the bank herself, in order to
wring from the people a monopoly and charter. What, sir, will be said
of us in ease we refuse to print the report 7 Why, that alhovgh we had
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heard depicted with the pencil of truth the evils and dangers of banks, and
had spread before us the means of preserving the sound currency of the
country, such was the vast influence of the former, that we dared not to
pnblish any thing that tended to weaken them or to awaken the attention
of the public towards a vast monied power, unknown to our fathers when
they formed the Constitution, now growing every day stronger and
stronger, and which will, unless restrained in time, destroy our liberties
forever.
To avoid such a reproach, 1, for one, will vote for the printing
of the report.
Mr. EARLE was glad, he said, that the committee had made this report,
and withsome parts of it he was much pleased, but, at the same time, he
regretted that the motion to print an extraordinary number had been made.
He regretted it, because it seemed to be viewed by gentlemen as a party
question, connected with national politics, and he wished to shun the agitation of these questions, until after we had acted ou these great measures
of reform, for the effecting of which the Convention was called, and in
relation to which, the party to which he belonged, must have the co-operation of a portion of the other party, or they could not succeed.
When he had discovered, as he thought, a disposition among those
opposed to reform, to introduce party questions, in reference to national
politics merely, and disconnected with our proper business, he had warned
the Convention, that it was an effort to divide the friends of reform, create
hostile feelings, and seduce a portion of them from the support of the
constitutional changes, to effect which they were elected. He now thought
that his political friends, if they constdered this as a party question,
would, by agitating it at this moment, be in danger of producing the same
result that they, with himself, had deprecated tihen attempted by the other
side. It was evident, that the relative numbers here were such, that the
friends of the National Administration could gain nothing by increasing
party excitement in this body. If the proposed extra printing was a party
measure, and as such, was a proper and justifiable one, he would go for
it, as he always would, for just and proper measures of the party to which
he was attached. But, he could not view the additional expenditure now
We were to act on matters here for the whole
proposed, in that light.
people, and should support the resolution, or oppose it, according to itr
furtherance of the objects for which we were sent here. Printing, in
bodies of this kind, was for the purpose of informing the people of proposed measures, that they might oppose or support them, by petition or
This information would be sufficiently diffused for the purotherwise.
pose, by the 4000 copies of the Daily Chronicle, in addition to the newspapers, which would contain the report. There were not, as yet, a very
great portion of citizens who would read long articles on the subject of
banking ; but he hoped the science was advancing, and would erelong be
thoroughly understood by the whole community.
At present, opinions
were exceedingIy diversrfied on the subject, even among the members of
the same pohtmal party, and he saw no prospect of their being united
before the close of this Convention, though he trusted they would ere long
he so.
While opinions were thus discordant, this Convention could not incorporate into the Constitution, regulations for the minutis of banking, without endangering the rejection of the work for which they earns here. He
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had regretted, that after the people had voted to call this Convention, for
the great objects which had been a+ted for thirty years, a question which
had sprungup since the vote on the Convention was taken, had been connected with the proposed measures of this body. He regretted this, because it was calculated to endailger reform, by uniting an entire party on
national politics, with the iuterested and wavering of the other party,
against the amendments we might propose ; and because the power of the
Legislature, over the United States Bank of Pennsylvania, was, he had
no doubt, precisely equal to that of this Convention.
Were we to vote for this extraordinary printing, as a sanction of the
If so, he was not prepared to sanction all of
doctrines of the report?
them. There were two classes of political doctors who would regulate the
business of individu&,
as regarded currency, and both, as he thought,
had fallen into errors. The one class would regulate the nation by a great
monopoly, like the Bank of England, xud that of the United States. Such
great elgjnes, however honestly couducted, be thought had been extremely permclous in their effects ; their power to produce fluctuations was too
great, and he thought the present commercial difficulties principally caused
by them.
Others would abolish paper and return to specie. He could not agree
with this class. He would not abolish steam engines, nor any other invention which a portiou of the community deemed useful, and wished to
employ ; but he would compel no man to use them against his will.
He thought it too common for Governments to undertake the regulation
of the private busiaess of individuals. They ought to confine themselves,
in this regard, principally to.the enforcement of contracts, and the punishment of frauds.
Had Governments acted upon these principles, and left banking, like
other arts and occupations, open to private competition and improvement,
he believed the system would have beeu more perfect than it is at present.
He thought the existing banking system not what it should be ; but he did
not approve of all the remedies suggested in the report. It proposed to
allow banks to bk chartered by a vote of two thirds of two successive Legislatures.
This was a monopoly principle, and enabled a minority to
govern, which was an anti-democratic principle.
Some said, let us have
a few monopolies, but not many. He (Mr. E.) said, let us have none at
all ; but if we must have any, the more the better-for
the more numerotis, the nearer did they approach to no monopoly at all. If banking
were unjust and immoral, it should be prohibited altogether.
If just or
right, then it should be open alike to all, as much as any other business.
This system has been practiced many years in Scotland, and was found
to be good. He admitted the right of Goveruments to provide evidence
for security given by bankers, for the payment of their notes, but he did
not admit their right to compel any man to issue, or not to issue them ;
to receive, or not to receive them; no more than to direct what food they
they should eat, or what cloth they should wear.
The report proposed to hold all the stockholders personally liable for
all the debts of a bank. He thought a better security could be provided,
both for the stockholders and the public.
The stockholders might fail, but
the security of the New York safety fund was a sure one, and other
modes might be devised.
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He had his own views of banking, but he did not expect this Convention to go any further at present, than the public were prepared to go. By
legislation, or by fut,ure amendments, they might hereafter go to any extent, which the people should say was right.
He thought it doubtful,
whether we could, at present, induce them to go farther than to put some
checks on legislative action, such as to prevent them from granting charters for more than a certain term of years, and from granting any tlot repealable. It was tyrannical for one peneration to attempt to impose upon
its successors institutions, against their will.
The principle of corporate or joint associations was good. It enabled
the many, with small means, to compeie with the few who were wealthy.
By tbis method, property had become more equally divided than at the
time of the revolution, and it would become still more so, if the m:ln?poly
principle of our present corporat,ions were abolished, and all men left free
to associate with shares, large or small, st their pleasure.
Mr. MARTIN, of Philadelphia, was, he said, exceedinglv at a loss to
know why gentlemen had chosen to stamp this report with so many
opprobrious epithets.
He was puzzled to fiud anv reason for the alarm
which the motion to plint this document had occasioned. Has there not
been a vast deal printed and distrlliuted in favor of the bnnks. The gemtIeman from Adame had himself done much in aid of the hanks, having
often volunteered himself as their champion.
Such rash, high-handed
measures and views, always had a bad effect. When the Legislature
was prepared to charter the Bank of the United States of Pennsylvania,
the gentleman from Adams told us that it would have a favorable effect on
business generally, and ensure u$ a sound currency.
How had his
promises been realised ? The same Legislature increased the capital of
the Girlrd Bank under the same delusive proniises.
The Governor
very properly, as he (Mr. M.) thought, vbtoed the bill ; hut the charter
was obbained in oppositiori to the veto, and tbe president and directors
voted twenty thousand dollars to the gentleman through whose efforts it
was obtained. Were not the people misted, deluded, and abused by these
measures ? Was not the gentleman from Adams in error, in holditig out
such great advantages from an addition to the hanking capital in the St&&?
what was now the condition of the Girard Bank 1 Could they afford
dpuceurs of twenty thtisand dollars to their friends? W,hy, asked Mr.
M., must not thts’report be printed ? Are we to have vie.ws of only ones
aide of the question ? Such a course would have a tendency to draw
p$y lines here, with still greater strictness than we found them when
we first assembled.
IMr. HAYHURST said when this question first arose, his course appear&
very
. .plaiu, but now it was not so plain. He was disposed to vote against
pnntmg an extra numher-and
should do so-but not for the reasons
which had been assigned. He had no objection to send,this re,port among
his constituents, for he had no apprehension that it would prove dangerous
apd mischievous to them. If he bad sufficient strength of mind to resist,
ita infiuence himself, he was sure they had. The only objection he had to
t$.e printiag, was, that it would involve an unnecessary expenditure1 There
were many channels through which it would go to the peop!e, without
opr aid. In regard to the doctrines of the report, he would not now say
that he approved or disapproved tbm.
He was too little versed in such
W*
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subjects, to decide upon the clxuwwr of the document, the moment he
had heard it read.
Mr. I~AYWE, of hlleghenv,
had hardly made up his mind, he said,
whether to vote for the motion to print or not. If the report had gone
further, and had proposed to prohibit all credits from being brought into this
State from other States and other countries, he might have had less hesitation on the subject. But the report fell too far short of the design of
those who framed it. It should propose to reguiate the currency of the
The credit system of Europe should he broken down. He
whole world.
was not sure that the introduction of a metallic currency into this State,
might not be productive of some ,good effects ;-it would prevent much
brokerage, fraud, and other evils, just now I-- but would that regulate the
currency of other States of the Union, anti of the whole commercial world ?
And, if it did not, of what particular benefit would it be to us 1 If the
minority who framed this report. would concoct a scheme, which would
protect us from the credit system of the whole commercial world, he
would go for it. He called the attention of gentlemen to the fact, that the
derangement which the report treats of did not begin in Philadelphia, but
in the deposite banks of the Government in New York.
He very much
doubted whether, as this was a Convention to revise the Constitution, we
had any right to interfere with the ordinary course of iegislat.ion at all.
Mr. INGERSOLLsaid he regretted this debate, not merely because it had
been made to turn personally on his humble self, but because he came here
with the determination never to be troublesome to any body, nor to make
himself aspectacle here for the amusement of others in personal altercations.
He had no occasion to say any thing in reply to what had fallen from any
member, except the gentleman from Adams (Mr. STEVENS). To him he
wished to address a question. That gentleman had used many hard words
and rough expressions, which he had endeavored to take a minute of;some of them were--” raw Irishmen”,
“ imported patriots”,
1‘ wild
bulls”, “JACK CADEB", ‘6 purlieus of polluted cities”, &c. Always indieposed for such personal altercations, but always holding himself reaponsible for any language he might use, he would ask the gentleman from
Adams whether, by his remarks, he had intended to charge him with
stirring up the people, in mob, as the gentleman called it, against law and
order ?
Mr. STEVRNS: I do not stand here to be catechised by any gentleman.
I spoke in plain English, and meant what I said. I spoke of the documen& and applied my expressions to the document alone. Upon reflection, I am not disposed to withdraw or alter one word that I said in regard
to the document, but I made no reference to the gentleman who reported it.
Mr. INGERSOLL: I have not,another word to say.
Mr. CLARKE, of Indiana, hoped, he said, that the motion to print would
prevail.
The number proposed was, he thought, small, and he was surprised at the vehemence with which the motion was resisted. After
spending three weeks in exercising our arms, the time had now arrived,
perhaps, for hard fighting.
We who have .been boys in the country,
know the effect of throwing a stone into a hornet’s nest. We must expect
to have our eyes stung out in a minute. Such had been the effect of the report of the gentleman from Philadelphia, in this body. The gentleman
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from Franklin, he thought, had imitated the pheasant, and by a great
deal of Auttering contrived to draw off the atteution of the sportsman while
the brood escaped, and the gentleman from Franklin had, by his excellent
humor, diverted the attention of the Convention, and prevented any dsngeroue consequences. The gentleman from Adams could not succeed in
creating any alarm by his frightful pictures of JACK CADES and raw Irishmen. We had no such characters here as SHAXSPE~AREdepicts in his
JACKCADE. Like the nursery tales of ghosts and hobgoblins, the gentleman’s images would only serve to frighten children ; for the people had
intelligence enough in these days, to discriminate between truth and error.
The gentlemen on the opposite side, had a large portion of the talent of
the country, he would not say all the talent ; but ialent was always to be
had, when it is to be rewarded.
Surely then, those gentlemen would
not fear the influence of this report, when they were well able to bring so
powerful an array of talents and learning, and eloquence against its doctrines. If it was full of incendiary doctrines and false reasoning, as had
been said, gentlemen could reply to it, and send forth the bane and the antidote together to the people : and 6‘ error”, as we have been told, 4Gis harmless, while reason is left free to combat it”.
For his own part, however,
he thought the report was full of sound reasoning, and just reflection.
It contamed the doctrines of wisdom, and the lessons of experience.
It
was full of truth, well and timely said. The country had suffered deeply
and long from the effects of the paper system, and were anxious to be rid
of its evils in some proper and saitable way. If an amendment to the
Constitutioni formed on the principles of this report, should be submitted
to them, they will adopt it by an overwhelming majority;
and, as any
amendments which they do not want, they can reject, there would be no
danger of itsadoption, unless it fully met their views. He would say to the
Anti-Masons-those
of them who loved their country better than their party
--that this was the time for them to show that they are sincere in their professions--that they are willing to give the people light on all important subjects upon which it may be desired. If the gentleman from Adams, or any
other member should make a report from the committee on secret socie
ties, &c., concerning the mysteries and mummeries of Masonry, and the
fooleries of Anti-Masonry, he should be in favor of throwing it before the
people. On what principle can you, (said Mr. C.) withhold from the
people, the information contained in this report?
Are you not afraid that,
if you refuse to suffer it to be printed, you will give color to the idea that
you regard as sacred the rites and mysteries of mammon, and that you are
bonnd to repel any aggression upon ita privileges, and to preserve from
the touch of rude hands its sacred temple? If you do not fear to suffer
the secrets of the prison honse to be opened, why wit1 you refuse to print
this report?
Let it be combated, if you choose, and followed by counter
reports, but let these facts and views go to the public.
Those doctrines,
(said Mr. C.) which are now set forth in this report, are not new nor extraordinary.
Seventeen years ago, he, himself, declared them iuthis hallwhen he was considered as a wild man of the monntaiu; but they had
gathered strength with every year’s experience of the effects of the paper
oystem, and were now, as he believed, the general opinions of the people.
The gentleman from Franklin had objected to the propoeitions of the
apart-that they did vialaaoeTVtie demoratio priticipleu,by putting a
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check upon the action of a majority of the Legislature, and the will of the
people as by them represented.
This was the first time he had ever
heard of that gentleman’s
democracy, and the argument went to destroy
all that the gentleman had heret.ofore urged in support of his favorite principle of requiring a vote of two thirds to convict an officer in case of
impeachment.
But the f&t was, that it was no other than a voluntary
restraint assumed bv the people, for their own benefit. Instead of bein
a check upon them; it was n restraint imposed by them on their represeitativea, and for their own benpiit. Of course, the people would not atlopt
the restriction unless thcv c11oseto Jo it, and supposed it to bc necessary
He
for their own protection -from IeEislative imprudence or assumption.
trusted that the Convention would nliow the report :o be printed, and that
the Whies and Anti-Maslms would CIJ~fear to let the people read it.
Mr. FULLER said he had withdrawn the motion to print an extra number of the report, not because ho had changed his sentiments as to the
propriety of printing an extra number, but because he was anxious to save
But, as the
the time of the Convention, by preventinq a long d&ate.
discussion was to continue, and consume the whole day, he should now
press that motion, so far as his voice went. He was at all times in
favor of letting the people know the truth on every subject. He would nevel
withhold information from them ; and this subject was undoubtedly one of
the most interesting and important in the pubiic estimation, that has been
brought before the‘convention.
If any gentleman feared the effect which might be produced by sending this report abroad : if the gentleman from Adams, (Mr. STEVENS) and
the gentlelnan from Fmnklin, (Mr. CHAMFERS) apprehended that it might
exercise a deleterious influence on public opinion, they must have whollv
lost sight of the fact, that the people of this Commonwealth are too intelligent to be led into .error. Nothing of this kind could mislead or misguide
the people. They hacl already declared thei: own views on the subject,
and they will expect the action of this Convention upon it, before it shall
terminate its labors. He would give his vote in favor of printing, and thus
to give to the people some evidence that there was a disposition in some
portion of the Convention, to act in accordance with the will of the
people.

Mr. M’CAHEN modified his proposition, so as to include the printing of
the report of the majority, and that of the minority together.
Mr. CR.410, of Washington, said that it was very apparent there was a
&sinr.lination
on the part of those opposed to the minority report, to
protract this dehate, as snme tive or six gentlemen favorable to it, had
continued the debate without an answer from the other side, & if the debate
must he continued till the time of adjournment, we might as well give
our o!+ectic,ns against the printing as nor ; he should ‘not have risen at
this time, but for the rircumstance that the gentleman now asks you to
print the report of the majority, as well as the minority report.
‘I’his
proposition was gratuitous: being one of the committee that signed the
majority r&port, it was prqper for him to say, that no such favor was
asked or experted by the majority of that committee; they were contented to let their report lie on your table until it catne before the Convention in the usual way.
He W86 opposed to giving a currency ta the
&ority
report, which was not claimed by ths majority,
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The gentleman from Philadelphia (Mr DORAN) contends that printing
an extra rmmber of the minority report does not, in any measure, give
it the sanction of this Convention : if that position was correct at first, it
cannot be so now, as the gist of the argument has been, whether it ought
to have the sanction of this Convention or not, and it is for this the gen* tlemen contend to have an extra number of copies printed, that the
people may receive it with the sanction of the Convention.
To illustrate this subject, suppose a gentleman should move to have the speech
delivered by the gentletnan from Franklin (Mr. DUNLOP) printed, and
the Convention should agree to the motion. would not that be giving the
sanction of the Conventioo to the speech ? The public would so regard it:
the people would believe that we were delighted with it, and where is the
difference in principle between the speech sod the report? The most material difference is, that the one is in writing and the other was oral.
My friend from Be&s, (Mr. KXIM.) and the gentleman from Philadelphia county, both tell us why they wish an extra number of copies to go
among the peoph in the most favorahle way. Thev say that a great
calamity has fallen upon the country. occasioned by the” increase of hanks ;
they want to inform the people on the subject, by sendiug out this onesided report, which directs and p0int.s the country to the United States
Bank as the source of all our evils. Sir, the act of Pennsylvania chartering the United States Bank, did not increase the number of banks, nor
bank capital ; it was only a change in the name--no, not even a change of
name--it was only making a hank of the, United States, a bank of Pennsvlvania., with the same st.ockholdels.
Mr. C. took a view of the operations of the United States Bank in regulating the currency while it enjoyed the favor of the government, its paper was better than silver or JACKmerchant travelling from the western country to our
SON gold-any
. yastertl cities, would give his specie for it, and one half or one per cent.
mto the bargain, rather than run the risk of transporting the silver.
80
erf;ect and well regulated was the currency under the management’of the
4 ank, that it required hut a small premium to transmit funds from any
place to any other place in these United States. Mr. M’DUFFIE made a?
elaborate report to the Senate of the United States, shewin that exchange
could be made between any two given points in the Union for one half
per cent. But ihe cry was raised that it oppressed the local banks, and
circumscribed their operations.
The administration commenced a war
against the monster somewhat like the report before you, which is at war
with all banks. The war was continued until the bank was driven from
the service of the oount’ry ,and prostrated.
We had no longer reason to
expect the bank to take the responsibility of regulating the currency ; it
had not the means and could not do it.
Hence the Administration of the General Government adopt the gold
and silver policy-the
Missouri policy-and
what i4 the result. Your
country is raked over to get gold and silver for the Government, and the
Government is bankrupt; it cannot pay its debts, and h&s the people’s
money ; it has broke the banks, and broke itself, for an experiment to
establish a gold and silver currency.
Mr. CURLL, of Armstrong, rose to say a few words in favor of the
motion to print the minority report, because it was just such a dish as his

gonrtjtuegtawvpufdwish tp dine cm,and Qey jyou\d dine on 41with a good
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appetite. He represented a part of the State which felt a deep intere6t on
this question. There were, indeed, few subjects on which his constituents were so desirous of full and correct information and argument.
A11 the parties in his county, with a very few exceptions, were either
Democrats or Anti-Jlasons--Whigs
were scarce-and they united in the,
honest hope that this body would not rise, until some check or restraint
should have been imposed on the power oi the Legislature, in regard to
the creation of banking corporations.
The Legislature had taken a very
wide range on this subject, and in thr opinion of his constituents, had
exercised powers, in granting acts of incorporation, which were not warranted by the Constitution. They bad no authority to locate, throughout the
country, corporations for the purpose of carrying on speculation and
gambling, and establishing a system of morn1 injustice between man and
man. He could say, without fear of contradiction, from his constituents,
that they would not be satisfied unless some measures were adopted, restricting the powers of legislation on this all important subject. For this
reason, he was in favor of printing the report of the minority, and he had
no fear of any bad effect from its publication.
He had no apprehension
that the people would be raised up to acts of violence; he had no terror
of mobs, and he could not but feeei somewhat tickled to see the agitation of
the gentleman from Adams, (Mr. STEVF.NS,) who seemed tobe alarmed
He could
lest his 6‘ horned monster” should be turned into a “ (Mtrhle”
not tell for what other reason the gentleman should be so decidedly against
this able report.
Gentlemen, who pretended to be very economtcal, had
voted for a subscription to the Chronicle, and had kept the members laboring all day, to send them off to their constituents, to inform them of all
t,re speeches made in this body, and when such an able document was
presented, he was astonished to see them all rise to oppose its printing.
He hoped the Convention would not shew an unwillingness to let this
report go abroad. If there was any thing in it which did not please the
people, they will come forward and say, so. They are the sovereign, and
want us so to act, as that the Constitutton we shall submit to them, yay
be the palladium of their right6 and liberties, on the subject of bankmg,
as well as in all other respects. He wished to know what softer name
Had they
could be applied to these banking institutions than aristocracy.
not the power to sue out a judgment against individuals, by-liens on their
property, and to destroy the little property they possessed: and was not
this power so exercised that while indtvtdusls were oppressed to ruin
when they failed to meet an engagement, these corporations might refuse
to pav their promissory notes, without any legal cognizance bemg taken
of their property-? He hoped the Convention wouId be induced to take
some steps towards the correction of these enormous evils, in accordance
with the purport of this erudite report. Let us look at the condition of these
We see forty nine banks, which
corporations in this Commonwealth.
have a circulation of about forty-four millions of paper, and about six millions of specie to pay with.
Ia this a state of thmgs to be tolerated? Is
it not time something should be done to relieve the community from the
ruinous and demoralising influence of this paper system. He could not
believe that the Convention would let thi6 subjeot pass over, for the fear
of distributing this able dooumsnt among the people. He hoped the
d~~uwtntwould beprinted,audextensivelyhwlated arnatq ths paoph
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Mr. DORANcalled for the yeas and nays on the question, and they were
ordered accordingly.
The question was then taken on the motion of Mr. M’CAHEN, and decided in the negative by the following vote:
YsAs~Messrs. Banks, Barclay, Bell, Bigelow, Bonham, Brown, of Northampton,
Brown, of Philadelphia, Butler, Clarke, of Indiana, Cleavinger, Crain, Cnmmin, Curll,
Darn&, Dillinger, Donagan, Donnell, Doran, Farrelly, Fleming, Foulkrod, Fry, Fuller,
Gamble, Gearhart, Gilmore, Hunlin, Helffenstein, High, Hyde, Ingersoll, Keim, Kennedy, Krebs. Lyons, Magee, Mann, M’Cahen, Miller, Myers, Nevin, Overfield, Porter,
of Northampton, Read, Riter, Ritter, Rogers, Sellers, Scheetz, Shellito, Smyth, Stickel
Swetland, Tag@, Weaver, White, Woodward-57.
NAra-Messrs.
Agnew, Ayres, Baldwin, Bamitz, Bayne, Biddle, Brown, of Lancaster, Carey, Chamhers, Chandler, of Cbester, Chandler, of Philrulelphia, Chauncey,
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coates, Cochran, Cope, Cox, Craig,
Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Earle, Forward,
Harris, Hayburst, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinaon, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, M’Dowell, M’Sherry,
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster,
Purviance, Reigart, Royer, Russell, Saeger, Scott, Se:tzer, Se&l, Sill, Snively, St+
vens, Thomas, Todd, Weidman, Young, Sergeant, Preridenb-66.

The Convention

then adjourned.

WEDNESD.QY,

MAY 34, 1837.

Mr. PORTER,of Northampton, from the committee on the ninth article,
made the following report, which was ordered to be laid on the table, and
printed:
The existing Bill of Rights, as it stands, except thatthe twenty-sixth or
last section thereof shall be numbered. 6627”; and that the foIlowing be
introduced as “section 26”*
‘6 Those who conscientiously scruple to bear arms, shall not be compeled to do so, nor pay an equivalent therefor, except in times of exigency
or war”.
Mr. PORTER,from the same committee, made the following further
report, which was ordered to be laid on the table, and printed:
The committee on the ninth article of the Constitution, to whom were
refered the several propositions hereinafter mentioued, beg leave to report
that they have had ‘the same under consideration, and have deemed it
inexpedient or im roper to recommend Constitutional provisions in relation thereto, for t I!e reasons following the same respectively.
= No. 17. Submitted by Mr. DARLINGTON,of Chester, instructing this
committee “to enquire whether any disqualifcation
for holding ofice
. under the Commonwealth, should attach to any person on account of his
having heen concerned in any duel, either as principal or second, or of
having been convicted of any other crime or misdemeanor”.
This is
believed to be a fit subject for legislation, upon which action has been had
&ether to sufficient extent or not, it is not material now to enquire, or if
more be needed, it is entirely within the, power of the Legislature, but
dabs not, in the judgment of the committee, come within the principles
which should be embraced in the Constitution.
No. 16. Submitted by Mr. HIEPPlgR,‘of Laneaster+ inatructing’~ tbie
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committee to enquire into the expediency of amending the ninth article as
follows, viz :
I. That the Legislature shall not authorise lotteries for any purpose
whatever.
II. That the Legislature shall provide by law for the election or
appointment of all officers not specified in the Constitution as amended.
AS to the first of these provisions, the committee deem it inexpedient
Lotteries are an undoubted evil and have
to insert it in the Consritution.
been abolishhd and prohibited, both by the ,uood sense of the community
and the enactments of the Legislature, and little, if any danger, need be
As it repards the second of these
apprehended of their re-establishment.
propositions, the committee do not think it is within their proviuce. The
grants of power and authority helonr to other committees.
The restrictlons on those powers and prohibitions of encroachment on the rights of
citizens, belong 10 this rommittee.
No. 39. Submitted bv Mr. &hNN, of Montgomery, instructing this
committee “to enquire into the expediencv of so amending the sixth section so t,hat in all cases of trial hy jury (except capital punishment,) it
shall be competent for two thirds or three fourths to give a verdict”.
Such a provision the committee conceive it would be improper to introduce. The trial by jury has been matured and established hy the wisdonr
of ages. and we should fear that such an innovation upon it would be
fraught with dangerous, if not destructive consequences.
No. 43. Submitted by Mr. I<EII, of Berks, instrur.ting this committee
‘6 to consider the expediency of so amending the Constitution, as to allow
forever in this State the free exercise and enjo)ment of religious profession and worship to all tiankind ; but that the liberty of conscience her&y
secured, shall not be so construed as to excuse acts of licentiousness, or
justify practices inconsistent with the peace and safety of this State”.
The committee deemed it, inexpedient to adopt any further provision on
this subject, than is contained in the existing Bill of Rights, which allows
full freedom of religious opinion to all, and denies t!e right of any human
authority to controlor interfere with the right ofconscIence, andprclhibits any
preference from ever being given by law to any religions establishments
or modes of worship, and rohibits the Legislature from ever disqualifying persons from holding o ii ce or places of trust. or profit under the Commonweaith on account of their religious sentiments., who acknowledge
the tseing of a GODand a future state of rewards and punishments.
No. 54’. Submitted by Mr. FARRELLY, of Crawford, instructing this
committee to enquire into the expediency of striking out the ninth article,
and substituting therefor the following : ‘6 the powers not delegated by
this Constitution are retained by the people”.
ThB committee believe that this proposition ought not to be adopted, as
the resent Bill of Rights is necessary.
J o. 55. Submitted by Mr. CRUM, of Huntingdon, instructing this
committee “to enquire into the expediency of a Constitutional provision
requiring the observance of the Sabbath day”.
The committee believe it inexpedient to report any provision relative
thereto, as it is a subject peculiarly for legislative action, and is already
provided for by law.
Mr. PORTER, also, presented the following report, of the minority of
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the same committee, which was ordered to be laid on the table, and
printed. :
The undersigned, a minority of the committee on the ninth article of
the Constitution, submit the following as provisions, which in their judg
ment, should be inserted in the Bill of Rights in addition to those reported by the committee, to be edled sections twenty-seven and twenty-eight
and the section reported twenty-seven to be numbered thirty.
SECT. 27. No perpetual charter of incorporation, except for religious,
charitable or literary purposes, shall be granted, nor shall any charter for
years.
other purposes exceed the duration of
SECT. 28. No charter of incorporation for banking purposes, nor for
dealing in money, stocks, securities or paper credits, shall exceed the
years, nor shall the same be granted where the capiduration of
dollars, without the concurence of two
tal authorised exceeds
successive Legislatures.
SECT. 29. The Legislature shall have no power to combine or unite in
any one bill or act, any two or more distinct subjects or objects of legislation, or any two or more distinct appropriations, or appropriations to
distinct or different objects, except appropriations to works exclusively
belonging to and carried on by the Commonwealth; and the object or
subject matter of each bill or act shall be distinctly stated in the title
thereof.
3. M. PORTER,
R. M. GRAIN,
HENRP
SCHEETZ.
The Convention then proceeded to the order of the day, being the
motion to re-consider the resolution, authorising the purchase of 2,700
copies of the Daily Chronicle,. postponed from the 15th inst.
The question being on considering the motion,
Mr. SMYTH,of Centre, asked for the ayes and noes.
The question was then taken and decided in the negative, ayes M, noes
75, the vote being as follows :
YEAS-MWXS.
Banks, Barclay, Barnitz, Bigelow, Bonham, Brown, of Northampton,
Clarke, of Indiana, Cleavinger, Cram, Cummin, Curll, Darrah, Dillinger, Donagsn,
Doran, Fox&rod, Fry, Fuller, Gamble, Grenell, High, Hyde, Kennedy, Krebs, Magee,
Mann, M’Cahen, Mier, Myers, Overfleld, Read, Ritter, Rogers, Sellers, ‘Seltzer, Scheeta,
Shellito, Smyth, Snively, St@gere, Stickel, Swetlsnd, Weaver, White-44.
NAYS-M-IV.
Ayres, Baldwin, Barndollar, Bayne, Bell, Biddle, Drown, of Lances.
ter, Brown, of Phiiadelphia, Butler, Carey, Chambers, Chandler, of Chester, Chaudler,
of Philadelphia, ‘Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coat&,
Cochran, Cope, Cox, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Don.
nell, Mop, Earle, Farrelly, Fleming, Forward, Hamlin, Harris, Hayhurst, H&enstein, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt,
Ingersoll,Jenks,Kerr, Lyons, Maclay, M’Dowell, M’Sherry, Meredith, Merrill, Montgomey, Nevin, Pennypacker, Pollock, Porter, of Lancaster, Porter, of Northampton,
Purviance, Reigart, Riter, Royer, Russell, Saeger, Scott, Serrill, Sill, Taggart, Thomas,
Todd, Weidman, Woodward, Young, Sergeant, President-76.
On motion of Mr. CHAMBERS, the Convention proceeded to consider

the report of the special committee on the 7th and 30th rules.
The report having been read a second time as folloqs :
ADDITIONAL OREXPLANATORYiWLE.

If the committees report that no amendment is necessary in an article,
X*
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the report shall be considered first in committee of the whole and again
on second reading. Amendments may be offered either in committee of
the whole or on second reading, whether the committees shall have reported amendments or not, am1 if no amendment shall be agreed to in corn-mittee of the whole or on second reading, the existing constitutional provision shall stand.
Mr. STERIGERE, of Montgomer>-, said that the report of the committee,
as he understood it, did not change the existing rules. The rule required
that the ‘I committees shall report the several articles of the Constitution
with or without amendments”, when no amendments are reported, the
committee of the whole act only on the reports, not on amendments. The
better course would be to llave all the tlifl’erent articles before the committee, and after the whole should have been gone through, to report them
together. It was necessary that the conrse should be distinctly laid down,
as the President had very properly said, he could put nothingmto the rule
which was not there. fie wished to amend the rule.
The question being on the motion 1.0 amend the report, by striking out all after the word “ report”, and inserting in lieu thereof the following :
Resolved, That the Constitution be rcfcred to the committee of the whole for the
purpose of amendment, in which each article shall he considered in such order as the
committee may direct.
Resolved, That when any article of the Constitution shall he taken up in committee
of the whole, the amendments which may have been recommended thereto hy any
committee, and such other amendments as may he offered hy any delegate shall he considered and decided therein, after whkh such article and the amendments thereto, which
may be agreed upon in committee ot the whole, shall ho reported to the Convention,
to he considered on second reading, after all the articles of the Constitution shall have
been considered in committee of the whole. The Same order shall he taken on all new
articles proposed to the Constitution.
Resolved, That when any article of the Constitution shall be taken up in Convention
on second reading, the amendments thereto which may hcve been agreed upon in committee of the whole, and such other amendments as
then offered by any delegate,
shall he considered and decided on, and the amend,,. ., .= to such article which may be
agreed upon on second reading (if any) shall bc engrossed for a third reading, at such
time as the Convention may direct.
Mr. CHAMBERS stated that the rule which had been reported as an

explanatory rule, was more simple and more consistent with the other
rules, than the amendment would be. The gentleman from Montgomery
said he could not perceive that the report changed the existing rules. He
(Mr. C.) did not say that it does, but it adopted the construction which
had been put upon the existing rules by the President of the Convention.
As far as regards the facilitating of the public business, the report seemed
likely to answer the purpose. The articles are to be reported by the
various committees, with or without amendment.
If a committee report
without amendment, the article is still open to amendment in committee
of the whole, or on the second reading. This is the proper course, and
thus after one article has been disposed of, another is taken up. So much
as to that matter. But the gentleman proposed that the Convention should
resolve itself into committee of the whole on the whole Constitution.
Mr. STERIGERE : No, sir.
Mr. CHAMBERS: So I understood. What says the resolution of the
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gentleman ? [Here Mr. CHAMBERS read the part of the amendment which
provides, “That the Constitution be refered to the committee of the
whole”, &c.)
What then is lo be refered to the committee of the whole ?
The Constitution.
And what would he the order of husiness 1 That the
Constitution should be taken up, article by article. So that the Constitution would have to be refered and considered in such order as the
committee might determine.
It was to obviate the inconvenience of such
a course that ihe various articles in the Constitution had been divided, for
the purpose of distinct consideration.
It would be time enough after the
subject had been discussed, after there had been an interchange of sentiment, and after there was full understanding of all the amendments proposed, to take up the whole Constitution together.
But the course now
recommended by the gentleman, would not tend to facilitate the public
business at present. The best way would be to go on, as proposed by
the rule.
Mr. MANN said he had understood the sense of the Convention to be
somewhat different from what had been reported by the committee. The
opinion given by the President, was the same as the report.
But there
had existed some dissatisfaction on the subject, especially with the gentleman from Philadelphia county, because a third reading of the article
was precluded.
The rule, according to the construction of the President,
would preclude any alterations from being made under any circumstances,
on a third reading.
This seemed to have been pretty well understood by
the Convention.
He thought that the President hd taken the right
view of the rule ; and he had supposed that it was recommitted, in order
that it might be made to conform to the opinion of the majority, and that
this was done by common consent. The gentleman from Philadelphia
had said that the President was correct in his construction, and that it
would be well to amend the rule so as to give an opportuuity to amend on
the third reading, by going into committee of the whole. If .this rule,
previously precluded from such opportunity, he should be in favor of the
motion submitted by his colleague, (Mr. STERIOERE) and he thought it
was the course desired by the Convention,
He did not know how others
understood it; but he was somewhat surprised to see a report different
from what appeared to be the construction of the Convention.
Mr. PORTER, of Northampton, said a few words in favor of the rule, as
reported by the committee.
He thought the nearer our rules assimilated
to those of the Legislature, the better. The rule was perfectly simple,
plain, and obvious in its meaning.
Mr. MEREDITH, of Philadelphia, had expected that this .rule would pass
without objection, and he was sorry to find he had heen mistaken.
He
was sorry the gentleman from Montgomery had supposed that the corn
mittee had not gone according to the wish of the Convention.
There
appeared to be a divers&- e’ opinion ; some gentlemen thought the construction given to the rn‘s a doubtful one, and others wished it to
be made so plain that ther;l couid be no misunderstanding.
The gentleman from Northampton had given attention to the subject, as well as the
committee, and they had supposed an explanatory rnle would answer the
purpose. A reference would be made of the several articles of the mmmittee of the whole, and then to be read a second time. Every gentleman
was invited to offer any amepdment, either iq the Cgnveption or in FOG-
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mittee of the whole. The committee thought tha,t if an article passed the
standing committee, and the committ,tec: of the whole withont amendment,
it might be taken for granted that there was no objection to it, and that
there could be no occasion for a third reading; the third reading being a
stage, when, according to parliamentary rule, no amendments could ho
made. He said nothing as to the proposition of the gentletnau from
The motion to commit was a privileged question, like thtr
Montgomery.
motion to postpone.
Any gentleman at thr last, stage might move to rccommit or to postpone, both being privileged questtons, provided for in
If an article was amended,
the rule which refers to privileged qnestinns.
it would go to a third reading; but if there was no amendment previous
to the second reading, it was to be cousidercd as finally disposed of.
He hoped the Convention would agree to the report.
He did not know
that there was any material differeucc between the views of the gentleman
from Moutgomery, (Mr. MANX) ami his 0~11. The rnle, he thought,
would be found a convenient one.
Mr. MANN would only say that from the decision of the President the
other day, and what he had understood since, he had concluded that the
question was to be considered settled, if there was no amendment of an
article before the second reading, it was t.hns settled without controversy,
and nothing more was to be done. But il; as construed hy gentlemen,
the motions to recommit and postpone were privileged questions, and thus
the Convention could at any tirne go into committee, or post,pone, his
Perhaps he had misunderstood, but he
objection was mostly removed.
believed that the Convention could not go into committee of the whole,
without a special motion, which would be out of order.
Mr. MEREDITH replied, he supposed there could be no difficuhy in
settling that question, under the 17th rule.
The PRESIDENT said he would take the occasion to state in what ntanThere was no question of order depending
ner the question originated.
before the Convention at the time. Having attentively considered the
operation of the two rules reported by the committee on rules, it struck
the Chair that they were subject to the construction which any member
might think proper and desire to put upon them. And, to prevent the
question from coming up suddenly and by surprise-when
a case should
actually occur-he thought it best to avail himself of the present opportunity to state to the Convention, what, according to his views, would be
t.he operation of the rules. -4s he had said, the other day, when a proposition to amend was negatived at the second reading, there was nothing
That, according to the rules, amendments were to
for a third reading.
undergo a second and a third reading. But, if the amendment were negatived, or if the committee reported no amendment, and the report was
agreed to, there was nothing to be read a third time, inasmuch as the rule
requires only the third reading of the amendment.
.4nd, therefore, as
respects the course of proceeding before the Convention, that matter
would, in the cases stated, be at an end. But his understanding was, that
there might be many other ways of proceeding.
4n amendment might
be open to e nsideration, by introducing a resolution, or through some
other means. If, however, the whole subject reported by a committee
was finally ended, there was nothing for a third reading. And the queso
tion arising would be simply this : whether, if there was no amendment
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offered, or agreed to, the Convention were to read the article of the Constitution a third time. He was of opinion tbey were not.
With regard to a, report recommendiug no amendments, being read a
third time-that
could not be done, for it would be contrary to the usual
conrse of legislation.
But there might be a recommitment, which takes
the matter hack from the Convention, and puts it again in the power of
Or, the subject might be committed, with special instructhe committee.
tions.
The CHAIR was unwilling to state any views as to what the rule ought
to be, and cont,ented himself with stating merely his views of it as it is.
Mr. MANN, of Montgomery, understood the, President to say that as
the rule stood an article could not be read a third time. Now, his (Mr.
M’s.) idea was, that the rule was made in order to effect that purpose.One gentleman was dissatisfied that an opportunity should not be given
to make amendments on the third reading.
He (Mr. M.) conceived that
that could not be done. unless by committing for a special purpose, or for
general amendment.
He had thought that the articles would always be
read a third time as was done in respect to billa. However, he should
throw no obstacle in the way, but would give his assent to what the Convention might deem right.
Mr. STERIFERE had only a word to say in reply to what had fallen from
gentlemen on the other side. He had either very much mistaken the
ianguage of the reported rule, or else gentlemen opposite were not aware
of its true operation.- The Chairman of the committee said it did not
alter the rule. Now, if that was the case, what was the use of reporting
an explanatory rule ? He would read the rule. Mr. S. then read it as
follows :
6‘ If the committee report that no amendment is necessary in an article,
the report shall be considered first in committee of the whole, and again
on second reading. Amendments may be offered either in cojhmittee of
the whole, or on second reading, whether the committee shall have report.ed amendments or not, and if no amendment shall be agreed to in committee of the whole, or on second reading, the existing Constitutional
provision shall stand”.
Now, the meaning of this was clear and explicit--that
if the committee
of the whole negatived an amendment there was an end to the matter.d
That was the language of the amendment.
His proposition was that the
Constitution be refered to the committee of the whole, in order that they
might be able to act understandingly on each amendment.
It had been
‘said by the gentleman from Northampton that the rule was simple and
obvious in its meaning.
But he (Mr. S.) confessed that he could not discover that it was so. He felt certain that the proposition which he had made
must be simple and plain to every one, for it afforded ?n opportunity to
every gentleman in committee of the whole to offer amendments to every
artir.le he might think proper.
And, also, when the article came up i’n
the Convent&n for a second reading -amendments
could be oqered.
Mr. CLARXE, of Indiana, asked for the reading of the explanatory rule.
[The rule was here read.]
Mr. READ observed that what had been called a puzzle in relation to
the course of our proceedings, had arisen from a supposed distinction,
. when there was no distinctinn in facea Qistinctiqn wltho@ q ditferenpe.
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The idea had been kept up from that t,imc to this, that t,here was a real
subst.antive difference, first., between amendment,s to tile ( ‘onstitution ;
second, an amended Constitution ; and third, a new CorrstituGon. The
distinction between these seemed 1.0 have: berll the prolific cause of the
puzzle in which gentlemen llatl been inrolvctl.
‘L’hc propositior~ of tbr
gentleman from Montgomery proposed t,o do \vhat ? To Ilndo all that,
had been done by the standmg commit,tecs--to entirely tlefcat the purposes of our action upon the Constilution.
What then was the regular,
easy, and proper mode of proceeding 1 Why, it, was to take up the
amendments (if there were any) proposed by 111ccommittee to any article
which they might report, and act upon them. Wit11 regard to the reported
rule, there was only one objection to it, :md lhat was not a very serious
one, but still it was an objection.
It went to limit, on this most important of all subjects, for our deliberation-if
he understood it-the right -to
commit on a third reading, and would, therefore, seem to conflict with
another rule adopted, which said that a mot.ion to commit was a privileged motion. Now, this was an objection, but of a far less important.
character thau the amendment proposed by the gentleman from Montgomery. He maintained that the effect of the gentleman’s amendment would
be to cut off at one fell swoop the proposed amendments of the standing
committees.
Mr. STERIGERE explained, that so far from his motion having a tendency
to cut off amendments, it would give a greater opportunity to propose
them.
Mr. READ said that the amendment of the gentleman from Montgomery
would, if adopted, lead us into inextricable confusion and dificulty.
It
seemed to him that the Convention had better negative the amendment,
because it was even more exceptionable than the rule, and then it would
be as well to negative that also.
Mr. CU@NINGHAMfelt satisfied, from all that he had heard, that it would
be better to adopt the rule of the committee than the amendment proposed
Some days ago he had drawn up a
by the gentleman from Montgomery.
rule that he thought would meet with the concurence of the Convention ;
but, before he had had an opportunity of presenting it, the gentleman from
Philadelphia (Mr. MEREDITH) had given such an explanation in regard to
the operation of the rule as to supersede the necessity of offering it. (Here
Mr. C. read the resolution which it had been his intention to offer). He
concored in the report of the committee, and thought the rule which they
had reported better than the amendment of the gentleman from Montgomery.
He had no doubt that it would simplify the business and bring
each article distinctly before the Convention.
The question being taken on the motion of Mr. STERIGERE to amend,
it was decided in the negative.
Mr CLARKE, of Indiana, expressed himself quite satisfied with the
explanation given by the Chairman of the committee, from which the rules
were reported, and the gentleman from the city, (Mr. MEREDITH). There
was a little ambiguity in the third line, which might be avoided, and he
therefore moved to insert the words, ‘6 to the article”, after the word
(6amendment”.
Mr. PORTER, of Northampton, suggested that this would cripple the
committee of the whole and prevent amendments to the report.
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Mr. CLARKE, of Indiana, stated that the reason why he had offered the
amendment was, because he was in some doubt as to whether the whole
article was before the committee of the whole-for
if the report of the
committee included the whole article, then, perhaps, the amendment which
he proposed was unnecessary.
When the subject was spoken of before,
there seemed to be some difficulty as to the proper course of proceeding,
arising from the opinions entertained by those gentlemen who were conversant with the rules of Congress, and those who understood only the
rules which govern the House of Representatives of Pennsylvania. ‘Gentlemen who had the honor of a seat at Washington seemed to have a different idea in regard to the second reading of bills, than was entertained
by gentlemen who were acquainted with the course adopted in this State.
He believed that it was the practice in Congress to read a bill a first time.
then to go into committee of the whole on the second reading, and
order it to be read a third time. But, in the House of Representatives of
Pennsylvania the practice was --that, when a committee reported a bill, or
should it come up in any other mode, it was read by its title only, which
was called a first reading, and then the House resolved itself into a committee of the whole.
He was satisfied with the explanation of the gentleman from Philadelphia, and would withdraw his amendment if the gentleman should think it
was not necessary to secure the reading of the whole article.
Mr. MEREDITH did not think the amendment at all necessary ; but he
would leave it entirely to the discretion of the gentleman from Indiana to
introduce it, or’not.
Mr. DICKEY, of Beaver, observed that, in his opinion, the amendment
was not necessary, particularly, as he understood the explanatory rule.
Mr. CLARKE, of Indiana, said that the various explanations which he
had heard were satisfactory to him. He would, therefore, withdraw his
amendment.
The question being then taken on the adoption of the rule, it was
agreed to.
FOURTH ARTICLE.
The Convention resolved itself into committee of the whole, Mr. DENNY
in the Chair, and proceeded to the consideration of the fourth article.
The question pending, being on the motiou of Mr. DICKEY to amend
the report, by striking out 1. majority” and inserting ‘6 with the concurence of two thirds”.
Mr. INGERSOLLsaid that he deemed it a duty to speak at this time, without reserve, and somewhat at large, unwilling as he was to do so frequently. He had no intention to trouble the committee, but would have given
a silent negative to the proposed article, had not gentlemen of high standing thought this a fit occasion to send abroad opinions against the powers
of this Convention, such as had fallen from his friend from the city, (Mr.
CHAUNCEY) and against its popularity, such as those uttered by the presiding officer, (Mr. SERGEANT) and the respectable Judge (Mr. HOPKINSON). Mr. I. differed, with deference, altogether from the latter member
in considering a general view of the Constitution out of place on the pending question.
On the contrary, he did not see how justice could be done
to any part,s of the Constitution without considering it as a whole. If we
were making a man, instead of a Government, would it be right to dwell
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on a finger or a toe, first, without reference to the whole body 1 The
questions by what authority we are here, and what we are authorised to
do, are of primary importance as indispensable preliminaries.
It had been
denied that a majority of the people willed this Convention, because forty
thousand had not voted ou the question ; they were at least indifferent to
it, said the learned Judge. If so, (said Mr. I.) that is proof’oC the necessity of reform; for if so many people are more anxious to vote for a Goverliar than a Constitution, it shows that patronage, :nfluence, and office are
more operative than that affection for Government which ought to prevail.
Of the eight Governors under the present Constitution, at least three were
elected pledged to reform. But they discovered, after election, that their
several administrations were not the right time for it. So that the question of
reform had always been submitted to the people with the whole influence
of executive wish and patronage against it. Numbers favorable to moderate reform were fearful of any change least there should be too much, and
‘thus the fair sense of the State had never been taken by the votes. The
respectable member from Lancaster, (Mr. REIGART) with his candid concession of the powers, hadcoupled deprecation of that radicalism, to which
he thought the people of Pennsylvania are averse ; and it might be that
the mere word had fallen into reproach.
But the thing was nothing more
than American republicanism, in fact, or a preference fbr perfectly popular
government,
After the very conclusive argument of the member from Luzerne, (Mr. WOODWARD) Mr. I. did not feel himself at liberty, however,
to pursue this part of the discussion.
It had been throvvn in by his friend
from the city, (Mr. CHAUNCEY)who had since explained away his first
intimations.
That gentleman will take nothing but the voice of the people as indicative of their will; and he is right.
But what speaks their
voice ? Surely any majority, whether more or less. Would the learned
Judge hold the judgment of a court, determining some great constitutional
doctrine, to be invalidated by its being the judgment of a bare majority df
the court? American descendants of that English stock, which achieved
the reform of 1688, that of 1775, the Constitutions of 1776 and 1787, with
the power of making government, when and as they pleased, in the frontispiece of six and twenty Constitutions of six and twenty States, could
hardly question the power of this Convention : and as to majority, we are
organized here by the majority of a single vote; yet who denies its
authenticity?
The debated position seemed to be whether an act of the Legislature can
restrain us as some gentlemen contended that it can. But suppose the city
of Philadelphia had elected JAMES Ross, of Allegheny, a delegate (and Mr.
I. said it had always been his beau ideal of this Convention that Mr. Ross
should have been its President,) and the county of Philadelphiagoing
still
further, had elected ALBERT GALLATIN, of New York, a delegate, could it
be said that the act of Assembly, which localises elections would have
been sufficient to prevent these eminent survivors of the Convention of ‘87
from affording the people the advantages of their wisdom ? Mr. I. put a
still stronger illustration : Suppose, that the several gentlemen who have
successively declared their preference for the Constitution as it is, without
change, to any reform that can be made, together with the whole sixtyseven whose union in majority organised this Convention, should determine to adiourn it sine die. have it so entered on the iournal. and then
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retire-go
home. Might not we of the minority of sixty-six, the radical
minority, if gentlemen choose, remain, reform the Constitution, and submit it to the people for adoption ? And if ratified by them, would not such
Constitution be the legitimate Government of the State ?
The power to make radical changes, although denied in argument, and
the wisdom or policy of it (which are convertible terms) have been put
beyond doubt, however by the acts of those who question them in debate.
I have no doubt, (said Mr. I.) that of the 200,000 electors of PennsylvaAnd
nia 195,000 acknowledges the defects of the’ present Constitution.
that this Convention is unanimous for change no longer admits of a doubt;
radical change ; change in the whole system of that most important branch,
the judiciary, since a committee of learned lawyers, headed by a venerable Judge, have reported a thorough reform of that department: magistrates to be elected by the counties, instead of being appointed by the
Governor, for a term of five years instead of for life. This is the most
radical change that can be. It goes as far in principle as probably any of
us contemplate.
The jnferior magistracy exercise a more extensive jurisdiction, both civil and criminal, much more affecting the interests of the
mass of the community, than the higher courts. And when so learned
and respectable a committee of professional gentlemen lead the way by a
report reforming that judicial system and tenure altogether, it would be
wasting time to enquire whether we are resolved on reform. We are all
reformers here at present, and the only question that can arise will be to
what extent, or how radical, these reforms shall be. For my part, (said
Mr. I.) I desire no wild, visionary, rash changes: nor more than well
considered, temperate and acceptable improvements.
After such a report
as that from the judiciary committee, we, who are called radicals, have
only to follow in the wake of the learned, cautious and judicious introduoers of such reform.
It being agreed that we have the power, and also that the power should
be exercised, let us see what those changes ought to be. We are met at
the very threshold by a feeling of natural and laudable reverence for what
is ancient--which
is always venerable, and, as it were, sacred. This emotion is imbibed with a mother’s milk, inculcated by religion, and the
instinct of every stage of being. No one feels it more than I do. No one
desires more to preserve the feeling inviolate. An old church, not merely the
form of worship, but the mere building, an old government, an old man,
an old family, an old tree-w hatever is old is venerable, ahd ought to be.
The scripture says that those who treat old age irreverently, ravens shall
pluck their eyes out. Not only human, but inanimate objects, universally
enjoy this reverence.
An English writer has well said that he prefers the
oak which has weathered centuries of storms, to those weeds of wildness
which are the promise of desolation. Strongly impressed vr ith these natural sentiments, I acknowledge that I long resisted the reasons for reforming the Constitution, and did not yield to them till experience proved them
beyond question. I have frequently and freely confered with gentlemen
of the bar, men of the highest standing and best opportunities ; and I declare that I never met with one, no, not one, who did not agree that usefu
changes might be introduced, and that the present Constitution is imperfect. A highly distinguished friend, whom I will not name, a person much
honored by this State, not a professional man, told me long before I could
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be brought to think so, that our attempt at the English judiciary had proved a total failure. Every c0nsiderat.e and well informed man I ever confered with, agreed that reform would be beneficial.
But all the reforms proposed are sanctioned by antiquity, and are an
endeavor to purge our system of Government of principles which have
been interpolated into it, as I shall try to shem. Brought gradually, reluctantly, and advisedly, to this judgment, and satisfied that It is right, I shall
now endeavor, in the first place, to vindicate it from the charge of instability, and convince those ~40 impute it to reformers that they are changers, that we are the restorers of the original and fundamental institutions
I would not alter a word of the Constitution withof this Commonwealth.
out anxious deliberation ; but I will show that they who made the experiment of it, and it was a mere experiment, radically altered the first principles of our State Government, to which this Convention is to restore it.
It has been said that the people of Pennsylvania are not radicals.
I am
not certain what is meant by radicals. There are persons in Europe called
radicals, who are not in good repute ; but in this country, a radical is simply an American republican.
The reason why the term has passed into
reproach abroad is-an d it is not confined to the lower classes, for I could
mention some well known and eminent names to whom it applies-that
there when men break loose from their institutions, whether of politics or
religion, they are apt to rush into the opposite extremes, and become in& ,
dels and jacobins.
One hundred and fifty-five years ago, on the 20th of the month, vulgnrZy, called April, 1682-as the founder of Pennsylvania called it-by
a
stretch of radicalism, in that mere word, far beyond what any of us will
venture indeed-that
founder set his hand and seal to what he called a
charter of Ziberties. No such thing had ever been seen before. The
world was then five thousand years old, and our holy religion sixteen hundred, the republics of Greece and Rome and of modern Italy had flourished ; liberty had been ; but a charter of liberties was altogether new, and
’
unknown.
It was the bold, radical and resolved declaration of a man who
was no lawyer, not even a statesman, practically-though
he founded a
republa on wiser principles, it has been said by one o? the founders of
this republic, than those of. SOLON or LucuRous-but
a Quaker preacher.
He established, all at once, and forever, these fundamental principles of
Government.
Gentlemen will find them on the first pages of a brok in all our hands
containing the charter and frames of Government of the proviuces of Pennsylvania.
1 have the pages and sections on my notes, to refer any member to, if desirous of correcting my siatement.
These principles are,
FIRST. Annual elections and almost universal suffrage on short re$idence.
SIJCOND. Vote by ballot.
THIRD. Electicn, not appointment of judicial officers ; first, for one
year ; afterwards, during good beh&our.
FOURTH. Numerous legislators ; first, two hundred ; afterwardr, iive
hundred.
FIFTH. Cheap and simple justice: every man allowed to plead hi
own cause, without a lawyer, pleadings in the English langiiage, a&
short.
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SIXTH. Lands liable for debts.
SEVENTH. Registration of conveyances.
EIOHTH. Not only rotation in all offices ; but no plurality of offices.
NINTH. Above all, religious liberty and real toleration.
This was before the English revolution of 1688; when, except by the
habeas corpus act, liberty was almost unknown.
I pray the attention of
all present while I read the affecting terms in which WILLIAM PENN, the
Quaker preacher, established that most radical of all reforms, to which civil
Government is nothtng in comparison-religious
liberty.
‘6 FIRST. Because no people can be truly happy, though under the
greatest enjoyment of civil liberties, if abridged of the freedom of their
consciences, as to their religious profession and worship : and .Qlmighty
GOD being the only Lord of conscience, father of lights and spirits, and
the author as well as object of all divine knowledge, faith and worship,
who only doth enlighten the mind, and persuade and convince the understandings of people; I do hereby grant and declare, that no person or persons, inhabiting in this province or territories, who shall confess and
acknowledge one Almighty GOD, the creator, upholder and ruler of the
world, and profess him or themselves obliged to live quietly under the
civil government, shall be in any case molested or prejudiced in his or
their person or estate, because of his or their conscientious persuasion or
practice, nor be compelled to frequent or maintain any religious worship
place, or ministry, contrary to his or their mind, or to do or suffer any
other act or thing, contrary to their religious perr;asion.”
What must the lawyers and clergy of that day have said of this doctrine ?
What a radical, jacobin, agrarian, leveller, democrat, deist, atheist, and
infidel he was, in,their feehngs, compared with the most radical of all the
democrats of this body ! There was, I say again, more hardy radicalism
in stigmatising, as the quaker preacher did, the month of .4pril as vulgarly, so called, than in all we dare to do -any of us. Not only state, but
church uprooted, (to use a word of the member from Lancaster, Mr.
REICMRT,) and, as to reverence for antiquity, let those who feel it, look
up beyond our modern Constitution, to the good old Constitution of that
charter of liberties, which’preceded the modern change more than-a century ; and they will see what the fountains of our polity are. No :-Reformers ale they who truly reverence the wisdom of the former time, and
and deprecate experimental changes of it. The learned and venerable
Judge, (Mr. HOPKINSON) spoke of the present Constitution with a sortof
.parental or kindred regard : he was present at iti birth, saw it baptised,
and had lived in happiness with it 47 years, wherefore it must be good.
But there was a Constitution much older, and of much purer self government, which he was not old enough to remember.
,411 we are doing now, is mere child’s play, (with the exception of the
habeas COTUS act) in comparison with institutions at one issue, which
struck out all we desire to restore, and more, much more, annual elections ;
universal suffrage ; election magistracies ; voting by ballot ; pleadings in
English, and religious liberty ;-These
are what we poor reformers and
radicals here stand up for, and ask of you, and that is all. In regard to
the antiquity of our principles, and their stability, we stand on the fi‘rmest,
broadest and beat ground.

Theseprincipleecantiausdto k the basiad our government,
for &out
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ninety years, until the year 1776, and during the whole of t.he Intervening
period, as every own knows, there was a struggle hotweon the people and
the crown ; during much of which time, the champion of the people wah
He was not a lawyer,
hut :I
the founder of our second constitution.
printer; his name was BENJAMIN FruNKLIN-fifty
years of‘his lift, a
champion of freedom. If we look at the second C“onstitution of PtnuMr. IXGERSylvania, we shall find his the first n~tnc wtnottp the siptf:rs.
SOLL called,the attention of all present, to the fact, that 1’rom the unity of
Philadelphia, there are uow six out oL’ nillc, and out of elcveu from the,
county, three lawyers, while of’ sixteen delegates from the city 2nd rounty of Philadelphia when the Constitution ot. ‘76 was f’rnmetl, t,herc was
not one lawyer, if he mistook not.
In regard to the proposition directly before the committee, Mr. I. said,
there were probably very few who would vote t,o sustain the report.,
changing the senatorial majority from two thirds to a bare n1ajorit.y. !Cluch
had been said against, and scarcnly :lny thing for if;, yet (said Mr. I.) 1
shall vote for it, if I stand alone. I shall 119 so, because as it stands in
the present Constitution, it is a radical change of the old rule, cstablishcd
by all prior Constitutions, that of our own State, that of the United States
and that of England; an innovation as dangerously wrong, as it has
proved utterly wort.bless. By tbe 22d article of’ the Constitution of ‘76,
cvcry oficer of st.ate, whether Judicial or Executive, was liable to impeachment, either when in of&e, or after resignation or removal, for mnlso that all oficial misconduct was punishable, at all
a,lmlnistration;
times, on conviction hya majority of a small body of’ Judges. The Constitution of the United States requires two thirds; yet, at any rate, punishes all high crimes as well as misdemeanors, as does the English Constitution; while our Constitution, shall I say, cunningly, c&fines the
power of punishment to mere misdemeanors, and those in o@ce. ‘By
our Constitution, called matchless, a Chief Justice may murder the presiding officer of this Convention, while in public session, and yet be dispunishzhle by impeachment: he cannot be reached by that arm. He may
be a drunkard, qambler, vicious and degraded to the lowest stage of des.ity ; and yet the annals of this capitol, of this neighborpicable imp
hood, a me!-ber from the city now present, who was a member of Assembly, can be :a witness that such deplorable misconduct in a Judge is not
impeachable.
I am, therefore, for reforming this idle and delusive part of
the Constitution altogether.
The Constitution of Pennsylvania has undergone a radical change,
through modern innovation.
If you will restore mul-administration,
I
may vote for the two thirds’ principles.
But as long as the word misdemeanor is retained, I will vote for a majority.
It is now mere b&urn
We do not find mere misdemeanor standing alone in any other
In that of Virginia, the terms are mal-administra$Z?onstitution
tion and others. ‘A jury of the neighbors is summoned to decide on the
facts and it is then for the Senate to say, whether the accused is guilt.y.The clause as it stands, is not only an innovation but a mere experiment,
and I wish to restore the former rational provision, to return to what is
practical, and what I believe to be best,.
The present Constitution was undouhtedly made by great men. Do
not suppose that I speak in derogation of their wisdom, when I venture
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to assert that this Constitution was made not only by lawyers but by an
This Constitulion was in f:let made by Sir WILLIAX
English lawyer.
Look
BLACKSTONE, a Judge of the English Conrt of Common Pleas.
at the first signers to it, JAMES WILSON, TIIONAS M’KEAN,
WM. LEWIS,
JAMES Ross, CHARLES SIITH, &c. and other great lawyers of the same
high class, for whom he felt the utmost respect, but whom he might,
without impropriety, call the apprentices of Judge BLACKSTONE. Any
one may see in that Constitution :I miniature edition of the British Constitution, as most attractively painted at large by BLACKSTONE, divested of
what would be altogether unfit. It was a mere trial of a form of qovernment. Its framers were men of great learniug and wisdom; but the
youngest member of this body knows practically, experimentally
more
than the united wisdom of those who formed that Constitution.
That
It has been tried half a century, and
Constitq$cm was an experiment.
We know from experience, the best of teachhas failed in some things.
ers, what they who framed it only thought and hoped. Those great men
were familiar with history, conversant wit.h all the principles of government, but without experience of it. It was their object to make a government as near the British Constitution as possible, without monarchy
The Constitution of the United States, the adopted
and aristocracy.
model of ours, would have been still ,nearer to the British model, had it
not been prevented by BEKJAMIN FRANKLIX, JAMES MADISON, thz grandfather of the young gentleman from the county, (PIERCE BUTLER,) and
others who concured‘in sentiment with them. They thought the Constitution British enough, as it now is. But we here have the benefits of
fifty years experience, under the best of maxims--live
and learn. We
are therefore wiser, in our generation, than the founders of this Constitution. We have seen the experiment worked out. Time, the greatest of
all innovaters, has taught us.
In regard to the Judiciary, said (Mr. INGERSOLL,) I will vote for any
thing to strengthen that weak department; but I am painfully convinced
that it was a mistake to copy so closely the Pritish model. With proper
feeling for men, I contemplate the Judiciary m the abstract, with a reverence transcending all personal eulogy,
I look on the Judiciary almost as
an emanation from the Deity.
The Judge near me, not many weeks ago
consigned to‘an ignominous and shocking death a fellow being ;-there is
nothing, therefore, that I can think of a Judge equalling the transcendent
reverence I feel for his office. But I am satisfied, most painfully so, that
the Judiciary, as 1 was told by the highly respectable and experienced
Farmer, to whom I before alluded, has proved a failure.
What has been
done is wrong: and we have no option, but an experiment of another system, or the continuance of a failure.
This is the year of jubilee-fift,y
years since the formation of this Constitut,ion-for
it will probably be fifty years hcfore the uew one is adopted ; the year of jubilee when slaves were emancipated and debtors freed
by the code of the great Jewish law giver ; and a proper celebration of it
will be to pnt.judicious constitutional reforms in operation.
My friend from Northampton, (Mr. PORTER) has deprecated the love
of change. I wish he would explain what he means. This State has
stood still, fast at her moorings, while New York, Massachusetts, Virginia, Connecticut, North Carolina, and all the other principal States have
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improved their systems, and renovated their Constitutions-carrying
out
all those measures which are denounced as radical. It is a curious fact,
that the only States of the original thirteen, that do not remain at their
original anchorage, are the States of Rhode Island and New Jersey,
where the judges are elected for a term of years, and the Governors
annually.
In the meantime thirteen new States have been admitted into
the Union, every one of them with Constitutions framed on the principles which we advocate.
No other State has stood so still. We have been happy, because we
have enjoyed civil and religious liberty.
But the question IS, whether we
have fully developed our political faculties, and made the best use of the
lessons of experience.
Independently of what is contained in the letter of the Constitution,
its working, its practical operations and self producing developement have
materially changed it.
PENN’S charter announces the principle of rotation in office, not to be
found in the terms of our State Constimtion or in that of the United
States. We owe its establishment to the example of that wonderful man,
the first President of the United States. He was anxious to retire at the
end of his first term of office: but greatly urged by leading men of the
day, he ront.inued in the Presidency.
At the eud of the second term no
importunity could prevail on him, and by resig.ning he made a great Constitut,ional amendment in his example of the principle of rotation in office.
So of the veto power as enforced during the Presidency of the late Chief
Magistrat.e.
In refering to this, he wished to be understood as simply
stating the fact, not expressing any opinion on it (though he had one
formed). The veto of the Constitution is the English veto, which was
exerted for the last time by WILLIAM III., on triennial parliaments.
The
modern American veto is a Roman power, the tribunitian veto, an immense power to interpose between the people and their legislative representatives. The vast responsibility of standing between the people and an
act of legislation, by appeal to the people against its acts, has been made
part of the Constitutions of both this State and the United States. It was
brought into t.hem by the working of time -long since the.Constitutions
were made. The State bank power, and the corporation power are not in
the let,ter of the Constitution. When the Constitution was made, Mr. MAD
XSON says no such power was foreseen.
The power of Justices of
Peace has been wholly changed by practice.
They were mere criminal magistrates, without civil jurisdiction or fee of of&e Constitutionally-created to keep the public peace within their respective limits.
They
have become civil judges, with extensive jurisdiction, much more felt by
the mass of the community than that of the Supreme Courts of the Commonwealth.
Six hundred pardons? he understood, had been granted by the mild
administration of the executive preceding the present-six
hundred
pardons in six years. Such au abuse was not foreseen by the Constitution. What is the English system. of pardons? It is a flower of the
The matter is submitted to
crown to recommend royalty by clemency.
the privy couucil who determine by consulting the judges, whether a
,conviot is to be pardoned,
The King never does more than sign it;
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whereas here the pardoning power is perverted to party and other purposes. Persons are employed, professionally, to solicit pardons. Individuals address the Governor personally-the
parents or children of the
convic-and
bring to bear upon him such immediate influence as human
nature cannot resist. Thev wring from him that which the framers of
the Constitution never anticipated.
Such power should not be merely
executive here -how to dispose of it he was not prepared to say. The
Constitutional trial by jury has been totally changed by judicial usurpation. Gentlemen had passed high eulogiums upon the jury power ; but
the Pennsylvania triai by jury was no more like the old English trial by
The judge tries the case here. Mr. I.
jury, than he was like the King.
wished to have a curb put upon judges : tbat their authority should be
confined to the law exclusively ; and that of the jury to be equally absolute as to facts exclusively ; so that it will be impossible for the judge to
meddle with the fact, or the jury to meddle with the law.
The population of Pennsylvania, is largely composed of two classes
much alike in character-the
society of Friends, and the German population-both
incline to suffer inconvenience rather than resort to change;
slow to change, segregated, mystic, tenacious and frugal even of opinions.
With such a uonulation Pennsvlvania has been more stationarv than anv
other State. ‘Flrthermore : The present Constitution began “simultan&
ously with the French Revolution, which by its own excesses, and the
hostility of all Europe headed by Great Britain, cast free principles for a
long time into the shade. It was not until the peace of 1815 that they
found any favor there, although continually germinating here. Since then,
what may be called democratic reforms in many parts of government, the
simplified of legal proceedings, the repeal of charters, and other vested
rights, and many other radical alterations, have been carried much further
in Great Britain than by any change proposed in this Convention.
In
France, also, fundamental and most exteusive reforms have taken place
within the last few years. Even the Spanish’ Constitution of 1812 was,
in many respects, as popular as anything we contemplate.
For what do
we want, or ask for? Nothing, but that the democraticprinciples
of self
government should be carried further, as it proves itself worthy of further
trust ; that we should go on, as experience teaches us we may ; no faster
and no more. What but the democratic principle has made Great Britain
the first nation of the old world as this country is of the new ? It is
neither the.strength of Monarchy, nor the wealth of Aristocracy, that.
gives to England her preeminence ; but those popular impulses of personal freedom and independence which there, as here, are the great spring
and %ause of individual and of national advancement.
All we ask then,
is, that this approved principle should be fairly and fully developed, by a
system of Government that does not cramp, grudge, or dread popular sovereignty, but imparts to it all the power that experience proves it may betrusted with.
No more. Let us declare that all government is a trust;
that’no Government is useful but what is indispensable : that every department of Government should be restrained as much as possible ; the Legis~
lature of omnipotence ; the executive of preponderancy ; and the judiciary
of irresponsibility ; let ue distribute the three powers and define -them as
much as may be ; divest the Governor of all patronage, so aa to leave
hitb the mere executor of the laws ; at least restrict legislative proneness
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to improvident, if not unauthorized acts ; and reudcr the judiciary independent and better, by making it less irresponsible.
I acknowledge that with respect to the jutlicial branch, my understanding is perplexed, and I am at a loss what it is right to do. I have no
doubt that our present system has proved :L failure, and that we mnst
make the experiment of another. With a clause in the Constitution for
future amendments, it will not be very difficult or dangerous to regulnt,e
that experiment as it proceeds. A strong judiciary I deem indispensable.
The present system is essentially weak, because it does not enjoy public
respect. Many gentlemen are extremely apprehensive of ‘an elect,ive judiciary.
Yet the learned and venerable judge (HOPKINSON) who is a member of this Convention, in effect, holds his office by election rather than b$
executive appointment : the Administration having changed after his nomlnation, it was confirmed, and he was made a judge by the vote of SenaNo one has been more consistent
tom who were his political opponents.
or explicit in his political opinions than that learned judge. Yet his politics
did not prevent his election, as it may be called, to the judicial station he
holds, by the votes of a Senate, a majority of whom were altogether oppoThe mansed to him in politics, at a moment of high party excitement.
ner of appointing judges, their term of office, and liability to removal, are
all questions of great delicacy and difficulty, up071 which it is not easy to
determine, and respecting which I have come to no determination, further
than that we must change the present system, and can hardly change it
for the worse.
Respecting the subject immediately in question, I oppose the article
altogether as a miserable imitation of the English impeachment, to which
it hears no analogy. Gentlemen will find it explained in the fourth volume
of BLacKsroNE’&ommentaries,
page 260, an-d in MONTESQU~EU’S spirit
of laws, to which BLACKSTONE refers, book eleven, chapter six. Both
these authors say that the German trial mentioned by TACITUS, by which
(confounding powers of government which both BLACKSTONE and MONTESQUIEU agree should always be kept distinct), the national council takes
on itself to prosecute and to jndge-apucl
consilium.
After strongly condemning such a proceeding, MONTESQUIEU first says, and BLACKSTONE
repeats the arguments, that the British Constitution is a great improvement bf it : but why ? For the very reason that we should reject it, viz :
that the nobility, who compose the court of impeachment, have neither
the same passions, nor the same irderests as popular assemblies. Let
gentlemen look at the number sixty-five, of the Federalist, and they will
see that ALEXANDKR HAMILTON, who there vindicates the impeachment
clause in the Constitution of the United States, does so, doubtingly, and
treating it as a mere experiment, the success of which he was by no
means sure of. Yet that clause. the model of ours. adds at least, high
crimes to misdemeanors, of which ours is deprived.
English impea&ment-which
is it ? What offendor has it punished ? MACCLESFIELD, 3.
Judge, unanimously convicted of bribery, was not sentenced, if I am not
mistaken.
HASTINGS, MELVILLE, all the accused by impeachment, have
escaped it with impunity, as those have also who have been impeached by
our false imitation of originally a bad model. In the fourth volume of
TUCKER’S BLACKSTONE, page 262, may be found the Virginia system,
which, by its simple and practical provisions, answers all the arguments
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urged here. By it officers are impeachable, not of misdemeanor only, but
for mal-adnziniutration,
corruption, neglect of duty, or any other high
crime or misdemeanor ; and the facts are to be ascertained, and by a jury
of the vicinage, not allowed to sit when the Legislature is in session.
Give us these plain, mcrcifu1, and practicable provisions, (said Mr. I.) and
I have no great objection.
Restore even our National Constitution of
‘76: let us have the word mal-administration
for the cabalistic terms
misdemeanor in o@ce; and the article may be of some effect. Otherwise
I must vote against it altogether, as merely useless. The thirteenth
section of the first article of the amended Constitution of .New York, a
Constitution in the framing of which RUFUS KING, CHANCELLOR KENT,
and others, very eminent jurists, assisted, provides for the removal of all
otllcers whose tenure is during good behaviour, by joint resolution of the
two Houses of hssembly, two thirds of the Representatives, and a
majority of the Senate concuring.
This, Mr. I. thought, a much better
plan than the proposed article : Indeed, until it is determined what shall
be the tenure of otlice, it is premature to decide how judicial officers
ought to be made responsible and removeable.
In conclusion, Mr. INGERSOLL said, he must be allowed to say a word
on a subject that had, he thought, received and regulated too much, far
too much, of the consideration and proceedings of this Conventionparty.
We have it from the presiding officer, that its organization, at
least, was effected by party ; and I have been more than once, said Mr.
I.) charged with party votes. The member from hdams (Mr. STEVENS 1
had talked of party pledges in the county of Philadelphia ; and the
member from Franklin (Mr. CHAMBERS) had roundly taxed me with party
votes. here. I will not say that I disdained, but certainly I refrained from
noticing these charges. They are, however, without any foundation.
I
have given no party pledge before I. came here, or party votes since. I
made known, at home, before nomination, with that nnreserve which I
think always proper, the constitutional reform which I desired to see
accomplished ; nothing more : and during the disreputable contests on this
floor for officers, I answered, when my name was called, and I could not
help it, with those to whom by party sympathy I am attached. But that
did not prevent my regret, and early expression of regret, that this was
A call was placarded on the very door
made the place for such conflict.
of this Hall before I got here, as I was told, for the anti-Van. Buren
members of the Convention to meet at the Court House, which ill-judged
call led to a counter meeting of the democratic members, so called, which
I attended. So far I am chargeable with party action, but no farther. If
Mr. Van Buren maintains those great principles of a reforming and
republican policy, to which I am devoted, he shall have my hearty support, and I shall be of his party ; but not otherwise.
Can any one be so
short sighted as not to foresee that mere party denominations are almost worn
out ? that parties in this country are brought again to the test of principles ?
and that, while nearly all are striving to be thought democrats; they only
will be accepted’as such who are really willing to give popular sovereignty
its full sway ? that the dividing line between arties is soon ‘to separate
those who trust the people, from those who if o not, by whatever names
they may be called? Certainly it is. Democracy means trust in the
people. By that standard (Mr. INGERSOLL said) he was willing)0 he tried,
Z*
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and to abide the ,issne ; all other names and things
lived, and soon to pass away : and if he might close
party creed in poetry, he would say :
Yea, from the table of my memory,
I’11wipe away all trivial fond records,
All saws of looks, and forms of pressures past ;
And this commandment all alone shall live
Within the look and volume of my brain,
Unmixed with baser matter.

Mr. MERRILL said there seemed to be some misapprehension in relation
to the powers of this body, and it seemed to him to arise from the loose
manner in which gentlemen had spoken on the subject. All who have
spoken on the subject, admit that we have certain powers confered upon
us. But what are those powers which have been delegated to us ? That
We have
is the question about which there is a difference of opinion.
heard it repeated, over and over again, that the act of Assembly of 1836,
is totally inoperative on this body; and that it imposes no restrictions
upon us whatever, and that we are the representatives of the people in
some way beyond the restrictions of that act of Assembly.
He would
ask, whether this was the case ? He apprehended that this was not the
case; but that we were bound by every word and letter in that act: and
although gentlemen may suppose that we cannot be instructed in any way
but by the people, yet if they look at that act they will see that it is
something more than a mere ordinary act of the Legislature.
That act
had been submitted to the people, and they voted upon it with the restrictions in it as they stand, and those restrictions are as much a part of our
commission as though they had been submitted to us in terms from the
people. We are here to propose amendments to the Constitution, and
In 1825, a law was passed to
with no other or greater powers whatever.
ascertain the sense of the people of the Commonwealth on the subject of
the call of a Convention; and they then refused to have a Convention,
because, as he apprehended, there was no limit to the power of that
In 1835, however, they voted in favor of the call of a ConConvention.
vention, because it was to be a Convention with limited powers.
It
ought to be conceded, then, by every member of the Convention, that we
aze here act@g under restrictions imposed by the people. We have no
authority whatever to uproot the Constitution, but must confine ourselves
within the limits prescribed by that act of Assembly, and sanctioned by the
people. Some gentlemen have refered to the second section of the ninth
article of the Constitution, and have argued as though this Convention had
derived its power and authority from that section : namely, “ That all
power is inherent in the people, and all free Governments axe founded
upon their authority, and instituted for their peace, safety, and happiness.
For the advancement of those ends, tbey have at all times an unalienable
and indefeasible right to alter, reform or abolish their Government, in such
Sir, have we any commission to
manner as they may think proper”.
abolish the form of Government established in 1790? Or do we represent
the people to that extent, that it is competent for us to throw aside this
whole instrument, and organize a new form of Government?
No sir.
He took it that we were restrained by that very act of the Legislature,
which had been submitted to the people and their vote taken upon it, in
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such manner that we only have power to alter and amend the Constitution, and that we have nothing to do with abolishing it. It had been
asserted that we are clothed with all the powers which the people could
confer upon us ; and that we have every power which the people of
Pennsylvania would have if here assembled. He would ask gentlemen,
whether we can perform the ordinary functions of the Legislature ? Can
we pass a law giving away the Susquehanna to any individual, or company
of iudividuals ? Or can we make a law authorizing individuals to purchase
the eminent domain of the StRte ? No, sir. It is equally so with regard
to the judiciary.
Can we turn out all the officers of that department, and
sentence all that we imagine have committed crimes? If we did, the
members of this body would be punished before the ordinary tribunals of
the country.
We cannot become judges unless we exceed our commission, and assume upon ourselves authority never given to us at all. We
are then a Convention with authority to propose amendments to the Constitution, and with no other authority whatever ; as no man can doubt but
that the vote of the people restrains LISfrom exercising any other powers,
and it restrains us according to the form of that act of Assembly.
Then
sir, we are here not with authority to abolish the Constitution ; not with
authority to secede from the Union ; and not with authority to establish a
different form of Government, because we have none of those powers
confered upon us by the people. But gentlemen may say that no person
has claimed the exercise of those powers. If, then, they have not been
claimed directly, they have been claimed indirectly ; at least, words had
been used here comprehending those large powers. If gentlemen would
refer to any period of history m which powers had been claimed and not
exercised, they would find what he had not been able to find. Whenever
any one laid claim to a power, he generally succeeded in exercising that
. He did not know that any gentlemen had claimed these extensive
~~J%i for the Convention, but it was to be infered from their arguments,
and any gentleman who might have come into this Convention and heard
those arguments, would have supposed that we were the representatives
of the sovereignty of the people, with power sufficient to do any thing at
all. This, however, was not the case. We can do nothing but what we
are authorized to do by the people ; and whatever powers they have not
delegated to us they have kept from us; and we have no right to de any
thing her,e except what we have been authorized explicitly and affirmatively by the people to do : we have no implied powers.
As regarded
the sectioii now before the committee, some gentlemen seemed to think
that a majority was a large enough number to commit ; others were in
favor of two thirds, and some thought unanimity ought to be required.
But the gentleman from Philadelphia county seemed to think that the
whole article was useless, and worse than useless, and thinks the ordinary
tribunals would answer a better purpose. Mr. M. would ask that gentleman, however, whether he would put the whole expense of the trial of
one of the high officers of our Government on the county of Dauphin 1
Would he have the county of Dauphin to pay the expenses of all the
prosecutions of public officers, who had been guilty of any offences in
that oounty ? Again, an officer might be gudty of an offence over which
no partioular county had jurisdiotion, and how was this to be punished?

Jt seemedto him thenthrlt morn8
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Under the old Constitution, six men could remove from office. Did any
gentleman wish to return to any thing like that, or did they wish to have
a tribunal for the express purpose of impeachment?
The expense of
keeping up such a tribunal would be a suflicient ob,jection to it, and when
kept up it-would be no better than the ordinary mode. The present Constitution does not prohibit proceedings being had against an officer of the
Government before the courts of justice,- for any crimes.
Although
an officer may be impeached, that does not satisfy justice, if he has committed any crime for which any other individual could be prosecuted in a
court of justice.
The gentleman had refered to other Constitutions to
show that the judges were impeached for high crimes. If then they were
impeached and removed from oflice for the commission of high crimes,
he presumed they were not punished in any other way. If so, Mr. M.
should consider the practice pursued under our present Constitution far
preferable.
Let them be impeached for official misdemeanor; and if they
wereguilty
of high crimes, let it be tried before the ordinary courts of
law. Suppose an officer to be guilty of murder, how would your trial
proceed ? Would one tribunal be t,r)ing him for his ofice, and another
for his life, at the same time? Or whether would the Senate or the court
‘have exclusive jurisdiction over the matter 1 In every light in which he
could view it, the Constitution appeared to him better than the Constitution of the United States, or the Constitution of Virginia, in this particular. He would let the Senate try the of&xx for mi$demeanor in office,
and the court try him-for
any crime he ma-y have committed.
He
It was
wished to say a word in relation to this matter of scare-crow.
strange fo him that some gentlemeu would use such language. We have
men who have been tried by the ordinary trihunals and acquitted; yet
afterwards violent language was used, and Instead of the persons coming
out from their trial free from all guilt, as they should have done, the
tribunal itself was charged with having become guilty.
Now, when we
uphold a popular Government, we should uphold it in such way as to
make it respected before the whole world, and show to the world that the
He went for a Government of the
people are capabIe of scIf-government.
people, but he did not believe that because the people were capable of
self-government, they were capable of getting along without a Government
at all. We must then have a Government strong enough to protect the
weak, a Goverument of the laws, and not a Government of force.
When gentlemen tell us that the judiciary system, in this State has
turned out a failure, I would merely ask of them to reserve their decision
ou that point, until further discussion shall have thrown full light on the
subject. If after examination it shall have been proved a failure, that it
has not succeeded in securing the great ends of justice, and the protection of individual right.s, then it will be time enough to look for the remedy. The gentleman who has just addressed the Chair says the experiment
has turned out to be so bad, that we must make changes for the purpose
of.produciug a system more perfect and bntter adapted to the wants and
wishes of t,he people. Let him estdblisb tbis charge, and I am prepared
to adopt any changes which may promise superior advantages to the people of this Commonwealth.
But when I look abroad, and see how it has
operated on the business of the country, when I find that, under our present system, suits are brought t.o a termination within one year, haw COW
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I be bound to adopt the opinion that, it has turned out a failure ? Where
an evil exists, and another way is pointed out of affording a remedy, I
have no objection to the adoption of a new system. But when we have
already a provision, operating, without injury to any body ; when I see
our judicial officers not behind in their decisions, as is the case in other
parts of the country where suits are sometimes protracted to nine or ten
years, but that every man can get justice within a reasonable time, I
must confess myself surprised to hear the gentleman say that the system
is a failure. Whether it may be justly termed an experiment or not, I shall
be prepared to say more, as well as in relation to some other opinions
expressed by the gentleman, at a future time. I should not now have said
a word on the subject, but for the circumstance of a gentleman of such
weight and leqrning, whose opinions are calculated to produce an injurious
influence on public opinion, getting up here, and gravely pronouncing our
judiciary system a total failure, and declaring that we are in a situatton in
which we must take any thing we can get, any thing that may be offered
to us. Convince the people that you have something to offer them better
than that which they have, and they will be disposed to take it; but they
will not sanction any inroads in the judiciary system, until it can be shown
conclusively that it has turned out so totally a failure as not to produce
the benefits for which it was instituted.
I will not, at this time, follow the
gentleman through the whole of his argument. .He has gone far beyond
me in his professions of attachment to antiquity.
I have no disposition
to carry my veneration so far as centuries before the days of PENN.When we are in the possession of something, which has operated well,
I am not willing to go beyond that in search of what may be supposed
better. There will be time enough hereafter to answer that part of the
gentleman’s speech which relates to the making the Governor a mere man
of straw, and to discuss all the other topics he has introduced.
At present it will be sufficient to say that I am not prepared to overthrow the
present judiciary system on the mere prespinption that it is a failure.
Mr. MARTIN moved that the committee rise, but withdrew the motion
for the purpose of having the question taken.
Mr. READ, of Susquehanna, said he had intended to move that the corn-mittee rise. If the gentleman from Union (Mr. MERRILL) was correct in
the premises he had laid down, this Convention may be considered as
merelv on a par with the town council of a borough<;“ and is the most
inefficient body that ever met together. If we sit here only in obedience
to an act of the Legislature: if we are to be bound in all our course, by
the directions, restrictions, and limitations of an act of assembly, we had
better not stay here another day.
Mr. READ here submitted a motion that the committee rise, report progress, and ask leave to sit again, which was negatived, ayes 51, noes 53.
Mr. READ then resumed and said, that in the remarks which he had
to submit, he would be as brief as possihla. He thought that he had
understood the gentleman from IJnion (Mr. MERRILL) to say that, inasmuch as the preliminary steps had been taken by the Legislature, and
they having, under one provision of the act of Bssembly, so far sanctioned
it, as to elect us in pursuance of il- that, therefore, we were bound by
every word, and article, and letter, of that act of Assembly.
Mr, MERRILL explained : .I@ did not mean to gay that we vere hoqg#
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by what the Assembly had done, but by the vote of the people approving
the act of Assembly.
Mr. READ resumed: He understood the gentleman now to say, that
inasmuch as we were elected by the vote of the people, under the act of
Assembly, that, therefore, our powers were limited to such as the Legislature in its grace and favor had thought proper to grant us. Now, if
that was the doctrine, then were we the most unimportant and insignificant body that had ever collected together. For what would the Legislature interfere? And where was its authority for interfering in the matter
at all? Why, bv virtue of the petitions of the people, askiyg them to
make some preliminary arraugements for the purpose of calhng a Convention.
Had the Legislature any inherent power? The gentleman
admitted they had not. Hk (Mr. R EAD) would refer him tb the petitions
for the purpose of seeing if they contained any limitations cm our powers.
If those petitons asked for, or authorized the Legislature to impose upon
this Convention restrictions, why, then, we have no authority.
The
people neither asked, nor desired any such thing. They merely asked
that an act should be passed, in order to take the sense of the people,
whether there should be a Convention called, or not. There was no
member of the Legislature, he would venture to affirm, who, at the time
the law was passed, presumed, or believed, or uttered a suspicion or suggestion of the kind that the Convention, when assembled, would be under
any control, or restricted by that act. He would not have voted for it, if
any gentleman had risen in his place, and thrown ?vt such an idea, that
the act of dssembly was a limitation of our authority.
He thought that
it would be readily admitted, that the Legislature could not interfere any
further than it was authorised to do by the petitions.
He contended,
then, that the Couvention derived no authority whatsoever, from that act
of Assembly.
Another gentleman, who had spoken on the subject, supposed that we
derived our authority under a%lause in the Bill of Rights of the old Constitution.
This was not the case. We derive our authority from a much
higher source than that. We came here not to obey the present Constitution, nor to support it. We came here to alter It-to
change it. We
Whence, then, did we derive our
are not bound by that Constit,ution.
authority ? We derive it from the inalienable rights of man: from
the inherent right of the people to self-government.
We came here
with unlimited
authority in regard to our action-with
the same
powers that we should have, if we were going to form a new Governmeut- the first Constitution that was ever made in Pennsylvania. We derive not our power from the Constitution, or the laws,
but from the people. And what limitation did the people put upon
this Convention ? Whatever might be done by it, would be submitted
for their decision. The only limitation on our power, then, was that we
could not act definitively
We were left to do wlkat was thought proper
to promote their interests and welfare, sub.ject to their revision.
He knew that it had been said by the President of the Convention, and
other gentlemen, that the people had never decided that the Constitution
should be altered, He did not know, exactly, the mode and the manner
in which they derived that information.
If, however. he understood the
matter-although
it WFMeaid the 40,000 who did not depositR their vatsa
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in the ballot box, were against it, yet he thought that it was a fair inference
that the 40,000 who voted for Governor, but did not vote on this question,
were indifferent.
And, it was fairly presumable, that if they had voted,
there would have been 13,000 majority for amending the Constitution.
Gentlemen had argued, as if it necessarily followed, that because
40,000 persons did not vote for or against a Convention, who did vote for
the election of Governor, that they would have voted against calling a
Convention, had they voted at all. If that principle were carried out
with regard to the election of President of the United States, or of Governor of Pennsylvania, how would it result ‘! If those .who did not vote
for RITNER were to’be counted against him, then JOREPHRITNER was not
legitimately Governor of Pennsylvania.
There was no other mode of ascertaining the sense of the people, than by an appeal to the ballot boxesthan by the votes which were there deposited. The voice of the people
could only be known, pro or con, by their votes. Then, there was a
most decided majority given for calling a Convention-whether
large or
small, no matter. The people of Pennsylvania had decided, not that the
Constitution should be amended, he admitted, but they had decided
-and that decision was binding upon us-that we should submit amendments to the Constitution for their consideration.
He had something to say in relation to the act of Assembly, which gentlemen had brought to bear upon this subject. The LegisIature, in its
grace and favor, told us- “You, the Convention of the people, shall have
the power, when assembled, to submit your doings to the people, in part,
or as a whole”.
He had reflected much on the subject, and had come to the conclusion
that the Convention could not submit the amendments to the eople in
any other way, than en masse. A moment’s reflection wou Pd satisfy
He granted that the Convention might
every one of the reason why.
make ten, twenty, or thirty amendments, in the form of amendments, to
the old Constitution, and if they were all submitted separately, and a vote
taken upon each, and if they confirmed them all, or negatived them all,
we should then have a perfect instrument.
But, let gentlemen reflect,
what would be our situation, supposing that the amendments were submitted separately, and a part of them should be approved, and a part rejected ? Why, then, we should have a part of a Constitution only, to supersede the old one, and it would be an imperfect instrument.
He thought, then, it would be apparent at once, that such difficulties
would occur from the adoption of that course, as it would render-it absolutely necessary that the amendment should be submitted as a whole.
The only question which they had to decide was-whether
,they would
take the old Constitution as it is, or a new one. Then, what, he enquired, became of the gentleman’s (Mr. MERRILL’S) niceties-his
distinctions
about a new Constitution, an amended Constitution, and amendments to
the Constitution?
Why, they all went for nothing.
On motion of Mr. SERGEANT, the committee rose, reported progress,
and asked leave to sit again.
The Convention then adjourned.
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The PRESIDENTlaid before the Convention a memorial of the Democratic Anti-Masonic Convention, assembled in Harrisburg, praying the
Convention to provide in the Constitution for the abolition of secret societies, which was read, and refered to the special committee, to whom that
subject had been committed.
Mr. TAGGART, of Lycoming, presented a petition from citizens of
Clearfield county, praying that the appointment of certain civil and judicial officers, sbould be taken from the Governor, and that they should be
elected by the people, which was laid on the table.
Mr. COPE,of Philadelphia, from the c.ommittee of accounts, made a
report, which was read a first and second time, and agreed to.
Mr. HIESTER, of Lancaster, offered the following resolution, which was
read a first and second time :
Resolved, That on Monday next, and daily thereafter, until otherwise ordered, the
Convention will hold afternoon seaslona, and meet each day at half paat three o’clock,
P. M., for that purpose ; and that the Convention will regularly adjourn its morning aessions at one o’clock, P. M.

The question being on agreeing to the resolution,
Mr. BROWN, of Philadelphia, moved to amend, by striking out the
words “half past three”,
and inserting the word “seven “.
The
motion, however, was immediately withdrawn.
Mr. BELL, of Chester, did not think the Convention would gain any
thing by afternoon sessions.
The business they were sent here to
perform, required much deliberation ; and time and attention were necessary to enable them to act understandingly.
They were in the practice
of meeting early in the morning, and sitting till dmner time ; much correspondence and other public business was on their hands ; and this and
all their private affairs had to be disposed of after 3 o’clock.
He hoped
the resolution would not be agreed to.
Mr. MANN, of Montgomery, was in favor of the resolution, notwithstanding the objections of the gentleman from Chester.
They could not
be better employed than in listening to speeches, calculated to throw light
on the subjects on which they were engaged. A debate, which seemed
to be almost interminable, on a single proposition, had occupied all this
week. Either this discussion must have been profitable to gentlemen, or
The afternoons might be very well
it was an useless waste of time.
Balf the session had elapsed, and they had
devoted to these discussions.
not yet touched the business for which they had been sent. He hoped
they should meet twice a day.
Mr. RUSSELL, of Bedford, moved to amend the resolution, by adding
the words ‘6 and that the Convention will regularly adjourn its morning
sessions at one o’clock “.
; Mr. MARTIN, of Philadelphia, believing that no good effect would be
produced by meeting after dinner, moved the postponement of the resolution. The committees had not yet reported, and it was their practice to
meet in the afternoon to mature business for the Convention.
Mr. MANN replied, that he was not aware that there would be any business before the committees after the present week, and asked for the ayes
and noes on the question of postponement.
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Mr. HIESTERstated that the greater part of the committees had already
reported, and probably the whole of them would have reported during this
week. He did not know how long gentlemen intended to sit. He
thought, when he came here, that the Convention would be able
to get through the business in two or three months, but, from the
course of debate which had been commenced, and to which he would not
be understood as making any objection, as he derived much instruction
from the discussion, unless they should meet in the afternoon, it might be
six months, or twelve months, before they would get through.
He
thought two hours might be profitably devoted in the afternoon.
Mr. REIGART,of Lancaster, considered his colleague and the gentleman’
from Montgomery, as having given snficient reasons for the postponement
of the resolution. They had both stated that the standing committees had
not yet reported.
He knew himself that one of the committees had not
yet had time to report. The resolution ought to be postponed until after
the reports of the committees had come in. Afterwards, it might, with
more propriety, be brought forward, and if it was then deemed expedient
to adopt it, that objection would be removed.
The reason given for postponement
Mr. EARLE, of Philadelphia:
was that the committees which had the various articles of the Constitution refered to them almost three weeks ago, to report merely amendments, had not yet done so. If a committee of nine, had not been able
to agree in three weeks on amendments to an article, how long would it
take 133 members to agree on all the amendments ? That was a sum for
his friend over the way. The judiciary question, fixed for Monday next,
would occupy all the week, and the other reports would take three or
four weeks afterwards.
The committees, who had not reported might sit
in the evening.
Mr. CHANDLER,of Philadelphia, rose to express a hope that the resoThe gentleman on the other side had set the
lution, would be postporied
Convedtion a sum in the rule of three, which would in due time be
worked out, if his friend from Bucks (Mr. M’DOWELL) did not take it in
hand. It was a bad argument, that because a committee had not reported
in three weeks, it would not report in four. He knew of one committee
which was not yet prepared to report.
Mr. EARLE: It will before Monday.
r Mr. CHANDLERdid not think it would. It was intimated that while
the judiciary question was under discussion, the committees might go out.
Was an important discussion to go on, and were the committees to be
sent out, during its progress? He wished to be present, and to hear the
discussion.
For fifteen years, he had heard this question mooted, and he
was yet at a loss as to the best course to be adopted, and he desired that
the committee to which he belonged might not be sent out of the room.
The committee was not yet prepared to report, and would not be ready
When it was
by Monday, or Tuesday, nor, perhaps, by Wednesday.
prepared and had reported, the members would be permitted to sit here
and listen to the gentlemen on the other side, and some might be well
phrased to listen. The gentleman from Philadelphia (Mr. INGIERSOLL)
had
brought with him from home a mass of references, but he (Mr. C.) would
like to look into these authorities, to see for himself, and not take on credance what had fallen from the gentleman-for
although that gentleman
At
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always deserved credence for his facts, it would not always be conceded
to his opinions-and,
for himself, be would like to look into the fathers
of the political church, and jutlgc how far they sustained the gentleman.
Considering the amount of labor to be dam, and the necessity for intervals of refreshment for themselves, and those eugaged in ihcir scrvicc, he
hoped the resolution would be postpourtl.
Mr. CLARKE, of Iudiana, hoped the resolution would be postponed.He knew them were some modest gcutlemen, who were tired of the discussion on the fomth article.
But thaw. discussiou had grown up and
expanded, because there appeared to IIO uo opposition to it-hecause
there was uonc. The gentleman who had discussed it, took the liberty
of traveling all round the world, .aml giving the Convention a dissertation
ijut they would not do this when the
on matters and things in general.
main questions came to he debated. ‘l’hey who complained that this discussion was too long would not complaiu wllen they should come to suhjects, on which there would he opposition.
The present debate would
soon come to a conclusion. He hopctl this resolution would be postponed.
Morning was the best time for discussion.
He objected to meeting in the
afternoon. Who ever had been in a legislative body kuew the inutility of
meeting for deliberation and discussion, after eating a hearty dinner.Members might as well speak to the wall in the afternoon. If there was
any deliberative body which ought to discuss the sub.jects before it, and
to weigh well everv word, it was this Convention.
It ought to do well
what it has to do, since it is not so very much. There was an old and a
trite maxim which gentlemen would do well to bear in mind. “If you
do a thing well, no one will ask how long you have been doing it”.
He
would like to be able to render to his constituents a good account of his
t,ime and labor, and to shew them good reasons for spending so much time
here. He would be willing to lengthen the morning session, ‘and to set
until two or three o’clock, he could go without his dinner as long as any
gentleman could, but he should oppose afternoon sessions to the end of
his life. He was still more against sitting in the evening. Who ever had
seen an evening session, had seen a burlesque on legislation.
The resolution as it had been modified, was worse than in its original form. It
compelled the Convention to rise precisely at one oclock, although it
might be in the middle of a speech, or just as the ayes and noes were about
to be called. He hoped gentlemen would be satisfied with the morning,
and make that morning as long as they pleased. But he was unwilling
to sit in the afternoon at all. The health of members ought to be some
consideration.
They were coming to the warm weather of summer, and
they would not consult their health if they were to sit here, during those
hours which they ought to devote to exercise.
It would be absolutely
necessary to health, to take exercise.
Some could not live without it, and
others wouldswish to employ the afternoons in reading, for a good deal of
reading was necessary to enable them to perform their duty as it ought to
be performed.
Mr. BELL, of Chester, said, there seemed to be a feeling against the
leeftk;Enthe speeches. which had been delivered, and the wide range they
He had listened to those speeches with as much delight as
benefit, and he wished for time to enable him sedulousy to appIy himself @
the business which would come up for consideration.
One of the most
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momentous subjects which would agitate this body, would come up ou
Monday next. On that day the discussion would begin, but when it
would end no man could tell. More solid food would then be administered to gentlemen than that with which they had heretofore been fed.
New points would be submitted, which would require reading, deliberaThere was an old adage which might not inaptly
tion, and discussion.
be a plied-66 more haste, worse speed”. If the Convention were to meet
intl! e afternoon, it would spend its time to no purpose ; the work would
be ill done, and gentlemen might fall unhappily into a ridiculous position
before the public eye. Instead of saving time, time would be lost.
Mr. PORTER, of Northampton, would vote in favor of afternoon sessions, and against postponement for a different reasou from any which had
been yet assigned. He desired to give those, wbo wished it, an opportunity of trying the experiment, as experience would only teach them what
these after dinner sittings were. _After a week’s trial, he believed no
one would be disposed to continue them.
Mr. SHELLITO, of Crawford, suggested that it would be well to reconsider the resolution giving them so many newspapers, which it occupied
all his time to address to his contituents.
So much time was taken up in
sending away these papers, that he could not find any leisure to listen to
the speeches, and he wished to understand what he was doing.
Mr. MANN said it might be better to let the resolution remain in the
form in which it was originally offered. He did not think it quite so
judicious to fix the precise time for the adjournment of the morning session. He was sorry to hear remarks of a character calculated to detract
from the high standing of this body. The fumes of digestion, he trusted,
would not operate so as to prevent a proper attentign to business. The
days were long, and gentlemen would. have sufficient time for reflection
in the evenings.
Mr. CURLL, of Armstrong, expressed a hope that the question would be
taken, and that this discussion would not be allowed to consume the whole
day.
The question was then taken on the motion to postpone, and decided in
the affirmative-ayes
68, noes 51, the vote being as follows :
Yr~a--Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Bar&s, Bell,
Biddle, Bigelow, Brown, of Lancaster, Brown, of Philadelphia, Butler, Carey, Chamhers, Chandler, of Chester, Chandler, of Philadelphia, Chaun ~o~p.ggg.y~
Clark, of Dauphin, Clarke, ,of Indiana, Clearinger, C&e, Cope,
ham, Cur& Denny, Dickey, Donnell, Doran, Fanelly, Fleming, Forward,’ Foulkrod,
Fry, Gamble, Grenell, Helffenstein, Hopkinson, Hyde, Konigmacher, Long, Martin,
M’Cahen, M’Dowell, Meredith, Merrill, Myers, Nevin, Overfield, Porter, of Lanc.asmr,
Reigart, Read, Riter, Rogers, Scott, Seltzer, Serrill, Shell&o, Snively, Stevens, Todd,
Weaver, Weidman, White, Sergeant, Pre&&7zt-68.
NAYS-Messrs. Bonham, Brown, of Northampton, Clapp, Co&es, Cocbmn, Craig,
Crum, Cummin, Darlington, Darrah, Dickerson, Dillinger, Donagan, Earle, Fuller, Gilmore, Hamlin, Harris, Hsyhurst, Henderson, of Allegheny, Hiester, High, &opt,
Ingersoil, Jenks, Keim, Kennedy, Kerr, Kmbs, Magee, Mann, M’Call, M’Sherry, Merkel,
?&i&r, Montgotney, Pennypacker, ‘Pollock, Porter, of Northamptou, Purrionce, Ritter,
Royer,
Russell, Saeger, Sellers, Scheets, Sill, Smyth, Swetland, Tnggart, Woodward-.

01.
Mr. PORTER, of Northampton, offered the following
was ordered to be laid on the table ;

resolution, which

!
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&solved, That the Auditor General bv. and hc is hrrohy requested to communicate,
I far m he has the menus :
I. The amount drawn from the State Treasury, for the support of the militia of this
Commonwealth, other than that incured for their support in time of war.
II. The amount of tines imposed for refusing or neglecting to train at militia musters.
III. The amount of such fines collected and paid into the State Treasury, and the
expenses of collecting, and manner in which the same have hem appropriated, embracing
the period from 1790, to the present time.
Mr. EARLE, of Philadelphia, rose to offer a resolution.
Many mem-

bers, he said, had laid resolutions on the table, containing proposmons of
With some of these gentlemen a consiamendment to the Constitution.
derable degree of doubt existed as to the particular article to which an
amendment should be attached. To obviate this difficulty, he proposed a
change of t,he rules. He then submitted the following resolution, which
was ordered to be laid on the table, and printed.
Resohed, That the r&s of this Conwnth
bc :uncnded, by adding tlm following
section :
SECT. -. When an amendment shall he proposed, tither in Convention or in commit
tee of the whole, to any article or section of the Constitution, and a doubt may arise
whether such amendments do not more appropriately pertain to another section or article, it shall be in order to move to refer snch amendments to such other article or section,
and to take the question on such reference, either boforc or after taking the question on
the amendment.
Mr. DENNY, of Allegheny, submitted the following resolution, which,
in consequence of a suggestton from Mr, PORTER, of Northampton, the

committee on the ninth article having already reported, was ordered to he
laid on the table, and printed :
Re~olvecl, That the committee on the ninth article of the Constitution beinstructed to
enquire into the expediency of prohibiting imprisonment for debt.
Mr. CHANDLER, ofthester,
from the minority of the committee on the

fifth article, presented the following report, which, was ordered to be laid on
the table and printed ; and was made the special order for Monday :
The undersigned, a minorrty of the committee to whom was refered the
fifth article of the Constitution, report the following amendment :
SECT. 10. Justices of the Peace shall be appointed in such manner, and
in such convenient districts, as may be prescribed by law. Each district
shall contain not less than one nor more than seven hundred taxable inhabitants, and shall be entitled to at least one and not more than three justices,
who shall be commissioned by the Governor for the t,erm of five years, but
shall be removed on conviction of misdemeanor in ofhce, or of any \infamous crime, or mav be removed on the address of both houses of the Legislature: Provided, %‘hat in no case shall they be elected by the Legislature, or either branch thereof.
JOHN CHANDLER,
JAMES MERRILL.
FOURTH ARTICLE.

The Convention then resolved itself into committee of the whole on tee
fourth article, Mr. DENNY in the Chair.
The question pending being on the motion of Mr. DICKEY to amend the
report of the committee, by striking out ‘1 majority”, and inserting, “ with
the concurence of two thirds”.
Mr. JQLw, of &squehanna, resumed his remarks on the subject, FEW
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the commencement of the debate on this fourth article, he said, he had not
had the remotest intention to address the committee, till he was drawn
into the discussion by the extraordinarv doctrines advanced by the gentleman from Union. He was drawn into it by the moving of a spirit, whether
identicai or not with the spirit of ‘76 he would not say ; but, he did say,
that the doctrine which he opposed was the same as that of the British
Parliament which our fathers resisted. It was the doctrine of Parliamentary omnipotence, which our forefathers resisted, at the cost of the toil and
suffering, and the blood and treasure of the revolutionary struggle. It was
the doctrine of legislat,ive omnipotence ; of the subserviency of the people
Was this the doctrine of the gentleto the mandates of the Legislature.
man? He says nay: he tries to escape the inference, by the position
that as we are elected by the act of Assembly. every part and parcel of
that act is made binding on us. Now, sir, what is the fact? The Legislature have no more right over the powers of this Convention, than the
town council of London has. Their power is limited to the simple act of
providing preliminary means to ascertain whether it was the sense of the
people of Pennsylvania that the Convention should be held. He was not
aware that there had’ been any petitions from the people wishing for the
second act of Assembly ; but, lf there were any such, they were confined
to instructions to the Legislature to name the day and place of election,
and of the meeting of the Convention. The Legislature were never called
upon to interfere any further in the matter, aud he might safely say that
the people, notwithstanding the act, could have fixed an earlier day for the
meeting of the Convention, but they prefered the day fixed in the act on
the score of convenience.
Some persons, (said Mr. R.) who were radically conservative, had
made some trouble about the words amendments, amended Constitution,
and new Constitution.
It was doubtful whether there was not a majority
of the Legislature against the Convention, as a n’ew party had just come
into power, and having got the loaves an’d fishes to dispose of, wished to
give reform the go-by. The limitation was, therefore, inserted, with that
object in view.
We laughed at the idea, that the Assemby would have
power to limit the Convention, but voted for the act, knowing that that
could make no difference as to our powers. The people looked at the acts
and seeing in them a convenient mode of electing delegates and convening
them, they acquiesced in them. to that extent; but, in his part of the country, they absolutely laughed at the attenipt of the Legislature to limit the
powers of the Convention.
The idea of the gentleman from Union, that
the Convention is subservient to the Legislature was extraordiuary ; there
was never any thing so monstrous put before a deliberative body as that
doctrine. ~
Mr. R. would not, he said, detain the committee long. He meant to
lay down some plain principles, in a plain way, by whi&, he hoped, he
would
untie this Gordian knot. relieve the Convention of all difficul..
ty as to this question of power,’ and from all the speculations which had
been built on distinctions, without differcucen. He would, then, lay down
a few principles, wl@h. he believed , would commend themselves to this
body ; and they were, in the first place, that there is no foundation forthe
distinction between ‘6 amendments to the Constitution”,
‘* an amended
Constitytion”,
and a (‘ new Constitution”,
There wr)s no distinction, is
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fact, between the three modes of expression.
We can submit the instrument to the people in no other way than as a complete Constitutioncomplete in all its parts. The Legislature, in the plenitude of t.heir power, said we might submit the amendments severallv as distinct parts. In
this case we should, probably, be left without any i-iovernment.
If all the
amendments were rejected, or all agreed to, it would make no difference ;
but the chance was, at least, in the proportion of thirty to one, that some
would be rejected, and others adopted. What would then be the Constitution ? The affirmation of a part of the amendments would nullify and
The instrument would be
supersede a part of the present Constit.ution.
left imperfect, and there would be no power to supply those parts which
might be wanting.
He thought, then, that, it was very plain that we could
not submit separate amendments to the pcoplr, because it might place us
We must, then, present a new
in the dilemma which he had indicated.
Constitution to be acted upon, by the people, as a whole.
The next question was, whence is the power of this Convention ? He
was satisfied it was not from the Legislature ; but some gentlemen, who
were reformers, had fallen into the error of supposing that we derived our
authority from the Constitution of 1190. That Constitution, on its face,
was perpetual.
In its terms, it was endless in duration ; and it seemed to
him, therefore, very plain that we could derive no authority from it to
make amendments.
It was obvious that, in the organization of this body,
we had not derived any power from the Constitution of ‘90. No cme even
suggested it till recently. The true power, (said Mr. R.) by virtue of which
we are here, is found in the Bill of Rights ; it is in the inalienable right of
all men to self-government-to
alter, imend, or abolish their own Government. This was the true source of our power, and upon it there was no
limitation but one, and that was the Constitution of the United States,
which we were bound to recognize as the supreme law of the land. That
was the onlv limitation.
It was true, that what we did would be of no
effect unless it was confirmed by the people, but we were still unlimited
in power of action. The approval of the people was not a limitation, but
a condition precedent to the operation of the new Constitution;
but no
limitation of action. All his votes here would be predicated upon this fact;
and he hoped, that hereafter, we should not be compelled to sit here and
hear speech after speech, about the limitation of our powers by the acts of
Assembly.
The submission of the amendmenta to the people was not in virtue of
the act of Assembly, but was required by the votes of the people.
He would say a few words in reply to the able argument of the President. He had taken no notes of what he said-but
he believed he was
not mistaken in supposing that he contended that the people had never
yet given a vote decidedly in favor of change in our fundamental law.
He confessed that he was unable to understand the argument of the
President, in relation to the votes not polled. He agreed that those who
did not poll their votes were to be considered as perfectly neutral on the
question; and, therefore, he infered from the state of the polls, that the
people were decidedly in favor that alterations of the Constitution should
be proposed. There were very few gentlemen who would hold their seats
here, if all the votes not given for them were to be counted against them.
The President had begged a question which conld not be decided-that
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But the
the .paopIe who did not vote were opposed to the Convention.
terms of the position as the President put it, were perfectly true. The
people have not said in so many precise words that there should be a
change. But that is not the question; he would not suppose that the
President had put his position in that form for the purpose of avoiding the
real question-but
the real question was, whether changes should be submitted to their consideration.
Whether there shall be any changes or
not, was not a question for us to decide, and we were not sent here to
decide it ; but we were sent here with positive instructions, not to make
changes, but to submit changes, alterations, and amendments. That was
the question which the President should have discussed. Each ofus, he
admitted was, to a certain extent, the representative of the whole Commonwealth.
If the peeple had decided this question, and instructed us
positively, and without equivocation, that the amendments should be submitted to them, we were bound to submit them. The President had put
a position that had no bearing on the question. He (Mr. R.) did not den
the power of the Convention to adjourn, without proposing any amen Bments; it was not a question of power, but of might.
He denied the
right of the Convention to do so. After positive instructions not to make
change, but to propose change, if we went away without doing any thing,
it would be a gross dereliction of duty. We had no moral right to separate, without presenting amendments to the people.
I pass (said Mr. READ) to some remarks which fell from the venerable
That gentleman he
gentleman from Philadelphia,
(Mr. HOPKINSON).
understood, to lay down the principle that there was but one mode-the
ballot box-in
which the voice of the people could be made known.
This appeared to him a new doctrine.
He had always been taught to
believe there was another legitimate organ of the voice of the peoplepetition. I’ On the principle laid down by the gentleman, what becomes of
the right of petition ? Phat was a Constitutional mode of expressing the
voice of the people. That was one of the rights which, as he had reason
to believe, was deeply seated in the affections of the people. It was not
only one of.the most important of the rights reserved to the people, but it
was deeply fixed in their affections. The gentleman was also aware that
au ‘instruction in writing was no more binding than an oral communication.
T,he latter was just as binding as if it had been put in the words and form
of a petition.
The Constitutional rights embraced such instruction, as
well as any other form of petition or instruction.
Where is the delegate
on this floor, who has not constantly found the voice of the people on this
subject, by communication, face to face-by listening to the expressions
of, their views? There was not a man on this floor, (said Mr. R.) who
does not believe that he knows pretty accurately the sentiments of his
constituents.
Thus, there were two modes of hearing the voice of
the people; and the second was susceptible of division, mto written and
oral communications.
The latter form of instruction had been given to
this body, and would oblige us to submit alterations of the Constitution
for their adoption.
But the gentleman had remarked that the people really cared nothing
about their proceedings, and were utterly indifferent to the object for
which we had convened. Because our tables do not groan udder the
weight of petitions and remonstrances from the.‘people, he judg& that
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they feel no interest iu wlrat we are doing, or mav do. Mr. IX. would
not agree to the fact that there was no interest exhibited by the people.
In our own galleries, he had not witnessed so much interest and anxiety.
for the ten years during which he had been in public life. The reason
why petitions were not, in greater numbers, laid on our tables, was, that
the people are not in the habit of petitioning in regard to the general
The gentleman says our tables are not
principles of public policy.
covered with petitions, and memorials and protests, as those of the Legislature are, and he would tell him the reason. The great mass of t.he
business of the Legislature is local, and the body of the people send
petitions in relation to their local objects. Nearly every pet.ition that is
received calls for some legislative action on a local subject ; and few or
none relate to questions of generdl policy.
On the latter subjects, it is
presumed that the Legislature are made acquainted with the wishes of the
public through oral communication with them, ancl other channels ; but,
in regard to the farmer, the Legislature would not know what was
There was no uecessity for the people to
wanting, without petitions.
address us, by petition, in regard to our duties. because they are well
We know their sentiments ; for every question of policy
understood.
before us, has been talked over between the delegates and their constituents. The people, (concluded Mr. READ) have directed us, by oral instruction, what to do here, and that is tbe reason they have not loaded our
tables with petitions.
Every month and day, for the last three or four
years, this matter has been discussed in presence of these very delegates.
We have all heard the voice of the people.
Mr. STEVENS said, it was evident that every member must speak on
this question, and he might, therefore, as well work out his part of it, at
once. He had understood the gentleman from Susquehanna to say that
we stood here independent of, and superior to, the Legislature; that we
owed no obligations to the Legislature, by whose authortty we were called
together, but were responsible to the people alone, and from them derived
our power.
Sir, is this true? How came we here? Under what authority does the gentleman hold that seat 1 By the act of the Legislature.
Why had not the respectable auditory behind the bar, as a portion of the
people, a right to come in here, or organise themselves there, and digest
and adopt amendments to the Constitution, and submit them to the people
for their adoption ? If they have not the right, then the power has been
taken out of the hands of the people and deposited elsewhere.
The gentleman has certainly not read the act of Assembly lately ; for he said that
we were bound by that act, to submit amendments to the people.
Mr. READ. The gentleman has certainly mistaken my language. We
were not bound to submit amendments in virtue of the act of Assembly.
He held that we derived no power nor obligation from that source. What
he had said, was, that we had no moral right to oppose the will of the
people, who had said that they wished us to submit amendments to
them.
Mr. STEVENS. Will the gentlemen show me the written document
wherein the people have said that?
Mr. READ. They said it in the ballot boxes.
Mr. STEVENS. There was nothing of this sort said in our ballot boxes.
There was nothing deposited in those boxes, except the tickets, super-
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Did the gentleman’s conscribed, ‘6 Convention”, or ‘6 no Convention”.
stituents write any thing else on their ballots? Did they there say, that
they would have such and such amendments ? I defy any one to show
any other authority under which we are here convened, and under which
we act, except that of the Legislature.
Mr. READ. I will tell the gentleman where the authority is to be found.
Not on the tickets-but
in the number of votes deposited in the ballot
boxes for the Convention.
Those votes, having been givenby a majority,
were tantamount toan instruction to the Convention. .When the votes were
counted, it was found there was a majority of thirteen thousand for a Convention.
In that vote was expressed the will ofthe people, that the Convention should assemble and submit amendments to them.
Mr. STEVENS continued.
I understand the gentleman’s meaning, but
not his argument.
There was nothing, the’gentleman admits, contained
in the ballot boxes, but the tickets for and against a Convention. We had
as good a right to infer, then, so far as the ballot boxes were concerned,
that the people intended, by their votes, to indicate their preference of a
candidate for the Presidency, or for the re-election of the republican farmer, the honest democratic anti-masonic candidate for Governor, JOSEPH
RITNER, as a wish for any amendments to the Constitution.
There was
nothing in the ballot boxes which shewed that the Convention was not
assembled for the purpose of nominating candidates for the office of Governor of the State, or President of the United States. The gentleman
would not derive any authority or instructions from that source. It might
as well have said that we are here to put at rest the eternal clamor of the
agitators against the Constitution and laws of the Commonwealth, as to
say, that we are here to submit amendments to the people, and are instructed tosubmit amendments.
In short, the gentleman had just as good
aright to’say, that we had come for one thing as for another, unless he went
to the original question, which was submitted for the decision of the people, and which was simply this-a
“ Convention”, or a‘ no Convention”,
and nothing else. But, if the gentleman can refer us to any document,
and shew in it our instructions and authority from the people, that would
mean something.
We must, then, go back to the act of Assembly under
which we were called together, for the source of our authority ; and it
could be no moral treason, as the gehtleman supposed, to withhold amendments, which we were not under any obligations, according to that act,
to submit.
But the gentleman contends, that the act of Assembly is nothing, except
so far as it designates a convenient time and place for the meeting of the
Convention, and the mode of electing its members. Now, sir, is any man
here so wild as to believe this. Has not the gentleman overlooked the
object, and forgot the form of that act. We, came here with authority,
and with nothing else but authority, to submit amendments to the people.
Mr. READ explained. The reason was to be found on the tickets themselves. When the people voted, they voted for a Convention to submit
its proceedings to a vote of the people. The people had made thii a
condition precedent upon their votes.
Mr. Saxvmus : But how was it, that the people, one and all, accepted of
this act of assembly.
Did not they, by that very act, show that they
conceded the act of Assembly, and did they presume that we would asBt
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semble together under any other power. No sir, there are no such absurd
beings among the people. They went, accordiug to the constituted authority of the country.
They acted up011 artd under, and not independent of
the act of Assembly, and every man who voted for or agaiuet the assembling of this Convention, voted accordiug to the prescribed terms of this
act. Do gentlemen think that we are the people? Or the assembled attorneys in fact of the people? Some gentlemen seemed to think that we are
the people themselves-not
in a figurative sense, but in truth and in fact.
He begged leave, however, to decline any such authority. We came here
as the attorneys of the people, with power to perform certain dutieslimited powers ; and when we came here,we came with this power of attorney
in our pockets. What then is the duty of’ au attorney under a limited
power of attorney ? The gentleman kno\vs, when a limited authority is
given, if we do any thing beyond that, we are faithless to our trust. Suppose some one was to authorlzc him to sell a mill, and invest the money
in a farm, and after having sold the mill, 11c was to tell the person who
confered upon him this trust, that hc knew more about attending to his
interests than he did himself, and put the mcney in his pocket, would not
the man take from him his trust, and never put Faith in him afterwards?
Yet, the consequence of the argument of the gentleman from Susquehanna, does lead to something like this, and he cannot escape from it. He
would now notice an argument of some other gentleman, who went in
favor of amending the Constitution, because the people had heaped up
petition after petition upon the table of your Speakers of the Legislature,
year after year. Well, how mauy pctitious were there presented to the
Legislature on this subject 1 In one year there mere petitions presented,
signed by two thousand, all, he believed, the respectable constituents of the
gentleman from Philadelphia ; he believed he could have got more to sigu
a petition to burn down the Penitentiary.
At the next Legislature there
were three thousand, and at the next six thousand. Never, at any one
session, did the number exceed six thousand, that was laid upon the tables
of the Legislature, but still he was willing to gratify that number, and he
voted for two successive years to gratify these six thousand. Did, however; that six thousand make it imperative on the two hundred thousand
voters, or would any man say that these sis thousand petitions would
make it imperative upon us to submit au amended Constitution to the consideration of the two hundred thousand voters who felt indifferent on the
subject ? He was going now to addre* an argument to the Convention,
which he did not suppose would be considered a very good one by some
gentlemen.
There had been thirty thousand citizens, for three successive Legislatures, praying for the passage of a law prohibiting the formation of secret societies, and the taking of extra-judicial oaths; and at last,
the popular branch passed a bill to that effect, and sent it over to what is
commonly called the aristocratic branch, and there his good friend from
Susquehanna, (Mr. READ) disobeying the prayer of these thirty thousand
petitioners, voted against it, and It was voted down. Now, sir, where
was the majesty of the people, and where was the respect for the people,
and the regard for the right of petition, which is now so deeply and sinHe had
cerely felt by the respectable gentleman from Susquehanna.
merely mentioned this, to keep it in the minds of gentlemen, that the delegates of eighty thousand of the people of Pennsylvania, had laid this
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morning on the’ table a simple request, that an amendment may be submitted to the people, prohibiting the continuance of secret societies and
extra-judicial o8ths.
He had heard here, on yesterday, doctrines which seemed to him to be
more revolutionary and disorganizing-he
would not say JACK CADE, because he had been told that that was a vulgar name, but he would say
JOHN CADE, and when he said JOHN, gentlemen would understand himas
tneaning JACK-than
ever were the doctrines of JOHW CADE, when he
marched with his clan towards London, and hung up every fellow who
could write, with his pen and inkstand strung around his neck. We have
heard it uttered that the minorit? of this Convention have a right to remain
here, form themselves into a httle select band of reformers, draw up a
Constitution and submit it to the people; nay, t.hat a minority any where
would have the right to submit amendments to the Constitution.
Is this
the opinion of this body ? Is there, in a land of liberty, regulated by laws,
any man with ‘such rebellious doctrines ; doctrines more rebellious than
thos’e which showered upon the head of the elder GRACCHU~ so much of
infamy and execration.
His doctrines were to restore to the people what
had been taken from them ; to give back to the people their Constitution,
but here the attempt was not that the minority should support a Constitution, but that they shall upturn it,, and supply its place with some new
fangled notion. He confessed that, to his mind, these doctrines were alarming ; as they had a tendency ‘to loosen the affections of the people from the
Government, and to place the rights of individuals and the community at
large, of the poor man and of the rich, upon the tempestous billows offaction ; and yet these are the doctrines held forth within these walls to a
great assembly deliberating, and legislating upon the fundamental laws of
the land. Some gentlemen have told us, that a majority of the people
never voted for the call of this Conveution ; but that forty thousand were
indifferent about it ; that they felt no interest in the matter, and were satisfied with the Constitution as it was ; but other gentlemen tell us that because they were indifferent that that was no evidence that they did not
desire a change, and the gentleman from Philadelphia (Mr. INOERSOLL)
tells us that that very indifference makes him desire to make a new Constitution which will create a liveliness in.their minds in respect to it. This
was the position, and it seemed to him to be the very worst position which
a man could take. It has been said, and well said, that all Government,
and all law is, in some measure, a clog, or check upon the people; and
that when we enter into society we give up some of our rights to the Government, therefore, all Government is a check upon the people, and it
should be so until the millenium arrives, when all men will be bound by
pure Christian philanthropy.
At the present time, however, all Government-was a check or yoke, aud when this yoke fits so easy on the people
that when they were asked if they wanted it taken off, they said they
cared nothing about, did geutlamen want to make it fit easier ? No, sir,
but they want to make it fit so tight and rub so hard that the people will
desire to he relieved from it. No doubt then when they come to vote on
the subject again, after this binding operation, they will vote with a great
deal of lively interest,. There had been a great deal said about the majority which had voted on this subject of the call of the Convention; but he
)gd no doubt pjany af’ tkose perspns, lyho i!ad vqte? for the ConyentiOn
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would not have done so had it not been for the purpose of getting rid ot
some royal Arch Mason, who held a life office in their county.
It had
been said that the old Constitution was good for nothing, &d if ought to
be burned up, because it was made by lawyers, not by BEN FRANKLIN, the printer, or the Quaker preacher, but it was made bv lawyers.
Chief Justice BLACKSTONE, and his aids made up the Constitutibn of 1790,
and the argument of the gentleman was intended to bring the lawyers into
some,kind of ridicule.
But, why so ? Had they not, on all occasions,
been reformers? And that, too, because they were the first to perceive
when the laws were violated by those who had the administration of them
in their hands. Was this the reformation the gentleman was going to
bring about ? Was there any thing in the Constitution which would make
a lawyer unfit to assist in the drawing up of a Constitution?
He should
be sorry to see a Convention of lawyers altogether, but at last an instrument of this kind must receive its finishing touch from some one learned
in the law. BEN FRANKLIN, whether he was a doctor of laws or not,
had some knowledge of the law, and was, doubtless, competent to prepare such an instrument.
Was it not in the very nature of the profession,
that they should be the first to take ihe alarm when encroachments were
Who were the reformers of the revolution, your
made by a tyrant?
ADAMS’, your OTISES’, your JEFFERSONS’,and your HANCOCKS’1 Were
not they lawyers, and were not they the very first to take a stand against
tyranny?
Is it then to be asserted here and sent forth in the newspapers,
that lawyers are too corrupt to be trusted in the forming of a Constitution?
He trusted not. He had heard here, too, some keen satire, for satire it
must have been, which was not calculated, as he thought, to be agreeable
to the parties. He had heard it said that two young gentlemen, the youngest in the body, for whose judgment, and learning, and wisdom he had
as high an opinion as any man, possessed more knowledge than the framers of the Constitution of 1790 : more knowledge than your MIFFLINS,
your M’KEANS, your FINDLEYS, and your SMILEYS. He would ask what
offence these younggentlemen had committed ? that they should be caricatured in this public way ! These young gentlemen were men of correct
judgment, and they could not believe that this was said of them in sincerity any more than that it was said in sincerity of the pious gentleman from
Chambersburg.
What was it which made Government free and the people independent,
and happy ? The rich can take care of themselves ; they have the means
of protecting themselves ; but the poor man, the humble man, the lowly
man, and the labourer, they are the prey of every overbearing tyrant
unless there be a fundamental or State law to guard them against these
encroachments, and an independent judiciary to administer the law ;
a judiciary above the reach of this detestable change of which we have
heard so much. LYCITRGUS, alarmed at the evils whirh were bo result
from change, which tyrants desired to make in his country, set himself
to work to frame a code of laws to protect his native connt,ry from
the encroachments of tyrants : after toiliilg for some time he coinpleted his code aud called around him the people of the country and
submitted it to them, and after he found it agreeable to them, he asked
them to swear never to abolish it until he should return.
They swore to
do so, and so satisfied was he of the importance of the stability of Govern-
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ernment, that he went forth and exiled himself from his country, with the
determination never to return, lest the people should be absolved from their
obligation: He even carried it so far, that he ordered his body to be burned and the ashes scattered to the winds, lest some reformer should take it
back and discharge the people from their obligations.
If he had the head
and the heart of LYCURGUS,he would not care what the ephemeral reformers of the present day would say of him. But gentlemen had preached
up the doctrine, trust the people. Depend upon it, there never was a more
dangerous word when not addressed to the intelligence of the citizens. Did
you ever hear of a supplicant for power who intended to rob the people of
liberty, but he would begin by bowing to the people, and praising them,
and telling them that those who did not do as he did were aristocrats? He
had never heard of one who did not creep through the most filthy sewers
to get into the Garden of Eden to poison the pure. Mr. Chairman, what
is the question under consideration.
The CHAIR : The question is on the motion of the gentleman from Beaver, to strike out of the report of the committee the words “ a majority”
and insert ‘4 two thirds”.
Mr. STEVENS : Then I have nothing to say on that subject.
Mr.‘FLEMINo, of Lycoming, said that the greater part of the debate
which we had heard was with a view to satisfy the members of the Convention, that no change was necessary in our present Constitution. Again,
a vast deal had been said about the powers of the Convention, and arguments had been adduced to show that all power was confered on this Convention by an act of’ Assembly on the subject of calling the Convention.
Surely, if we examine these acts, or examine the acts of the people’
for a moment, there could be but little difference of opinion in relation to
the powers of the Convention.
He was willing to endorse the arguments
of the gentleman from Susquehanna, (Mr. READ) and when he was told
about Legislative restraint, and about the act of the Legislature being binding on the Convention, he wanted some sound and substantial argument to
convince him of that fact. If the Legislature, or if the people had gone on
and defined our duties and pointed out exactly what the Convention should
do, the gentlemen might tell us that the powers of the Convention were
limited, and that we were limited to the performance of certain acts which
were pointed out, and that we could go no further ; because the people had said
so. But, wasthis the fit!,? No, sir. There is not a single act whieh the people have pointed out to be performed by the Convention ; yet we are gravely
told, that we are limited in ourpowers. Now the whole extent of our limitation might be summed up in a very few words. The whole limitation
was that the people reserved in their own hands the right of adopting or
rejecting such amendments as me might propose, and this was the only
restraint which he knew of; and this was the plain, simple, straight-forward
construction of the question.
But to say that there was any distinct and
specific acts pointed out hy the Legislature for us to perform, was a matter which he had never heard of until he heard it cont.ended for on this
tlnor. The people themaelvcs, by their act, through the Ilegislature, have
called this Convention for the exptesrk purpose of taking up the Constitution of the Commonwealth ; and for what? Not to touch it-not to touch
this article or that, because we were limited in our powers 1, Why, he
could not, for his part, see the force of .this reason. As he conceived
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we have a right to examine every article and every section of this ConstiBut, say some
tution ; moreover, we can remodel the whole instrument.
gentlemen, amend it as you will, although you remodel the whole ‘instrument, it is the Constitution of 1790 still. He imagined this would not he
the case, and though we make but very immaterial amendments to it, still
it would be the amended Constitution of 1837, if adopted by the people.
We are told by gentlemen that the question, was whetheror not we should
have the Constitution amended? Now if this was the question, we may
as well take the vote and say that no amendments are oecessary and go
home at once. But he conceived this was not the question, and as to
restrictions, he imagined, we were under no other restraint than ihewholesome and wise provision reserved by the people of passing upon the acts
of the Convention after we have got, through with our labors ; and if they
adopt the amendments which WC may propose to them, then we will have
a new Constitution, hut if they reject them, then we will remain under the
Government, of the Constitution of 1790. The gentleman from Adams
had said that the rich could take care of themselves, but that it was the
poor man who needed protection.
Here he agreed with the gentleman.
‘I’his is a sound doctrine, and although that gentleman had told us in the
next breath that the pcoplo desired no change in our fuudatnental lam,
still he conceived that the Convention owed it to the poor mu, to relieve
llim from the opprc,ssion which he is laboring under in consequence of
some of the unwholesome provisions of the Constitution of 1790. Did
not every ~entieman on this floor know, that, the poor mm was giving the
very pcnmcs which hc should apply to the support of his suR‘ering wife
andchildreu, to support a herd of Justices of the I’eace, who had neither
moral houcsty JIOP conscience, yet this *‘ matchless instruuient” is not to
he altered, is not to IX amended, and in fact was not to be touched. In
his own 1iMe experience he had known of many serious oppressions practiced upon t,ltc poor by either the iguorancc or the corruptness of Justices
of the Peace ; and if it was for JJO other purpose thau to relieve the poor
man from this burt.hen, he would amend the Coustitution, and consider it
one of the brightest days in the history of Pennsylvania.
He hoped it
would not be conicndctl that improvements could not be made in this
6i matchless instrument”, he was as much disposed to pay all due respect
to it as any other mau 011 this floor. It was not his int.ention to trespass
upon the time of the Convention in going into the wide field of debate
which had been opened up, & he had merely rixcn for the purpose of
espressiug his own sentimeuts in relation to the powers of the Conveuiion. This question has been agitated day after clay, and although he held
himself open to conviction at all times, yet nftcr all t,he afgument hc had
lleard he was not convinced that there was any ot,hcr hmit.ation of the
;>owers of the Convention than the rrservntion the people had made of
ljassing upon our nc1.s. If there was any other limitations, or any ot,her
checks plarcd upon lhis C~oiivet~iirm,
(,ithFr by lhc l.rpislatnre, by the
people, or b)- any provision in the Coii31.itution, 1~ ahouid be pleased to
have gentlemen pain!. tlreiit out to hiln , so that he might not be going on
under IliP niist:~lif~ii notions of the powers of t11r C’onveiition :my longer.
Mr. Rr5pz.I: s:titl i1.WOitld xwti
I’wm
tltr
~otnse
ot’ :irgttmettr of gentlemen herc, thnl. therr werih soni? among 11swho c~urWionci\ i11e doitrine
!I@ the people wrrt: lhr? wire
d 211poli!ic’al power,
1Sr 1rne\\
of IlQI~cI
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such here; nor did he kuow of any one who questioned the right of the
people, when they shall think proper to do so, to alter the fundamental
charter of their Government,; nor did he know of any who questioned
that we were now assembled here, and authorised by the people to deliberate upon and make changes in the Constitution to be submitted to the
people, if we deem changes necessary. All agree that such changes as
in our deliberative wisdom we may deem salutary, .ve have the right and
the power to submit them to the people, for their rejection or adoption.
These were plain propositions, about which there was very little diversity
of opinion.
Some gentlemen, however, say that we are bound to make
changes ; and that the people have directed LIS that changes must be
made; and here was where he difFered with them in opinion.
He did
not, however, intend to go over the whole ground, nor argue this question
at this time; but other gentlemen had said that changes must be made.
Now, with a view of showing the difficulty attending this question of
reform, he would relate an anecdote which he bad heard a few days
since. There were four great reformers, who met together for the purpose
of consulting on what measures of reform were necessary to be made to
the Constitution.
It was proposed by the first, that the immense patronage of the Governor should be taken from him. It was replied by another
that this must not be done, because it was necessary his power should be
retained for the purpose of counteracting the power of the President of
the U+.ed States, and the proposition was negatived, three to one. The
second proposed that the tenure of office of the judges should be changed,
so that they might not practice oppression upon the people with impunity.
This was objected to, because we should not interfere with the independence of a body in which the people at large had so great an interest, and
that proposition was negatived, three to one. The third proposed that
we go back to the Constitution of 1776, when we should have but orie
branch of the Legislature, and this was negatived, three to one. The
fourth gentleman proposed to reform the whole system in relation to
Justices of the Peace, by whose misconduct and mal-administration the
whole mass of the people had been suffering great evils. This ~a.9 objected to, because that the party with whom these reformers had acted had
been in the ascendancy for four-fifths of the time since the adoption of the
Constitution, and that it would be a direct reflection upon their own party
administration to say that the officers of their choice had appointed a set
of officers so unfit for the administration of justice, and this proposition
was negatived, three to one. In thig way, then, were all these measures
of reform voted down by men who were themselves all reformers. What
evidence then, have we, that these propositions would be acceptable to the
people; or have the people instructed us to make any specific changes?
He was not one of those who was opposed to all change, but he would
say that before we made any change in an instrument, under which the
people have enjoyed so much happiness and prosperity, we should enquire
and weigh the matter well, and only decide in favor of change, when the
clearest proof was adduced that a change was necessary.
Mr. WEIDXAN, of Lebanon, said he rose for the purpose of placing
himself, not only in the position in which he ought to stand before this
honorable body, but his constituents, also, who had sent him here to
represent their wishes and to protect them in their rights. The gentleman
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from the county of Philadelphia (Mr. INGERSOLL) had supposed that
because he (Mr. W.) was one of the committee on the fifth article, who
had reported it, recommending sundry amendments to the Constitution,
Now, he begged leave to remind the
he must necessarily be a reformer.
gentleman that he was in a minority of the committee-that
he objected
to making any amendments, and although he had given his sanction to the
report of the majority over that made by the minority, still he was
opposed to both reportsBecause the system proposed tends to destroy the independence of the
judiciary, so essentially necessary to guard the rights of the people, and
protect their happiness.
Beqause the present provisions of the Constitution, are the best safeguards against the encroachments of party spirit, and the tyranny of
factions.
Because the present system tends to the administration of justice,
without fear, and with a strong hand.
Because the amendments proposed, are against the will of the people
whom I represent.
Because the present system of tenure during good behaviour, is.found
not only in our State Constitution, but in the Constitution of the United
States, and sixteen of our sister States; and experience teaches,,, that
wherein the tenure of good behaviour holds, justice is administered with
wisdom, firmness, and moderation.
Because the projects of reform contemplated by the report have in part
been already tried by the people of Pennsylvania, and after an experiment
for fourteen years, was rejected by the framers of the present Constitution, as dangerous and insufficient to a fair and impartial administration of
justice ; 2nd therefore the Council of Censors was abolished, together
with the election of the Just.ices of the Peace by the people.
But, (continued Mr. W.) if he was in a minority on this occasion,
he was sure that he was not when the vote of Pennsylvania was taken, in
order to ascertain whether a Convention should be called. He found that
the counties which voted against a Convention, contain a population of
835,543 souls, and those which voted for a Convention contain 512,690,
making a majority of above 300,000 against the call. Therefore, he
stood on this floor as one of the representatives of 800,000 people,
in which, if gentlemen believed that the ballot boxes speak the language
of the community, from whom they derived their authority, they must
believe that the people have said- “ We are satisfied with this matchless
instrument”.
The execution of the Constitution he had heard attacked, but not its
principles.
The officers connected with every branch of the Government,
he had heard attacked, and the Executive had been arraigned on charges
of m&administration;
the Legislature, for its encroachment upon the
eminent domain; and the judiciary, because the Constitution was made
,4nd, within the last few moments, a sweeping charge had
by lawyers.
been made against a most respectable body of citizens, he meant the
Justices of the Peace ; who, it had been said, were, without one exception,
oppressors and grinders of the poor. When he looked around his
neighbors and saw who filled the office of Justices of the Peace, he was
unwilling, nay, he could not possibly subscribe to the assertion, that they
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are. 911 grinders down of the poor. And, if this Constitution should be
amended, why, forsoothMr. FLEMING: I should be glad if the gentleman would design&
The PRESIDENT said that the gentleman from Lycoming was out of
order.
Mr. WEIDMAN resumed : He did not believe that the evil complained of
in regard to Justices of the Peace, was owing to any defect in the ConstiIf they acted improperly and inconsistently in the discharge of
tution.
their public duties, the people held the remedy in their own hands, and if
they did not choose to exercise it, it was their own fault.
He thought
this general denunciation of the whole class, unjust and undeserved. He
maintained that the system was not bad, and that it was better than any
The gentleman from the county of Philadelphia
that had been proposed.
(Mr. INGERSOLL) affected great astonishment at the tenacity with which
some members adhere to established usages, because they have stood the
test of time, and at the same time says, “you must go back to the old
Constitution of 1776”.
He was in favor of new things, but nevertheless,
he wished to bring back that old worn-out’ instrument, adopted for fonrteen years, and found wanting when our population was only 40,600, and
to thrqw aside the Constitution under which we have lived, in happiness
and prosperity so long. For his own part, he trusted that no such experiment would be tried. He had always regarded it as a principle to be
adhered to-that
the Constitution should not be hastily, and for slight
causes, changed-not
altered until the defects in it were so glaring that all
could point them out. The gentleman from the county of Philadelphia
had said, that a majority of 13,000 of the people of Pennsylvania have
declared, that the Constitution should be altered. Now, if he (Mr. W.)
understood the provisions contained in the different State Constitutions,
and in the Constitution of the United States, the fundamental principle
was therein laid down that Government should never be changed by a bare
majority.
But, that it was necessary that two thirds of the people should
come forth, and express their opinions in favor of a change.
.I& was opposed to amending the Constitution, because 800,000 of the
,eople of the Commonwealth were satisfied with it, and had sent their
$eleptes here to say so. And, whatever other gentlemen choose to do,
he s ‘ould not sit still here, but would represent his constituents, faithfully
end fairly.
He believed that the present Constitution was fully adapted
to secure to every man his life, his liberty, his property, and his repubtion. Notwithstanding it might be charged with being aristocratic in its
If my thing
principles, that intrument should have his hearty support.
was wrong, it was in consequence of a bad administration of it, and not
any defect in the Constitution.
If the representatives of the people had
not confined themselves within the legitimate sphere of their duty, the
evil w&a easily corrected through the means’of the ballot boxes. And if,
too, the Executive transcended the great powers vested in him, he could
He (Mr. W.>
be made amenable to the law. He should be impeached.
had heard it said, that the Chief Magistrate of this Commonwealth pmsessdd extraordinary powers. lmong the rest,
at objections had been
made here to the veto power ; and it was said t lr at it was a power which
was not exer&ed by the fathers of the Constitution.
Now, he begged to
tippride @tiemen that on reading the history of their country, they would
ct
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find that General WASHINGTON himself was the first man-who srercitraa$
veto power. In 1813, in this State, Governor SNYDIW exercised it OIJ,&
hank quesiion ,. and although the Legislature passed the bill, notwithsmdIt was one of the
ing, the people approved the ar.t of the Governor.
greenest laurels that now flnurishes in his honors. It was the exercise
of that power which made him popular to the day of his death. And yet,
gentlemen said, that this was the power which ought not to be exercised.
’ It was proposed to take away from the Executive the pardoning power ;
that he should not be allowed to save a poor culprit (although he is the
only power upou earth that cau do so) from an ignominious death, even
though there should be many mitigating circumstances conuected with his
crime. The gentlemau had said, that. 600 had been pardoned by the
several Executives of the State. Now, ho (Mr. WZIDMAN) was for
retaining this power.
He bclicved it 1.0 have been fairly exercised, at
least, as fairly as imperfect tnau knew how to exercise it. The gentleman
from Philadelphia county had made charges against the Executive, for
not having giveu his grounds upon which the pardoning power was
Now, he (Mr. W.) entertained not the slightest doubt, that
exercised.
the people would support the Executive in what he had done.
I charge
Mr. INGERSOLL: I made no charge against the Executive.
no Executive.
I am very cautious in doing so.
Mr. WEIDMAN continued: He did not tnean to say that the gentleman
had charged Governor RITX.EK or Governor SNYDER, or any other Governor
in particular, with having improperly exercised the power entrusted to
him. But. he had spoken against the exercise of that power, and for
what purpose ? Why, for the purpose of bringing into contempt that
beneficent and humane power which was eutrusted to the Executive,
Would the
according to the provisions of the present Constitution.
gentletnen say that if Governor SNYDER’S recommendatiou had been
carried into effect, that the troubles which afterwards ensued in the
Commonwealth, from 1813 to 1821, would hare happened and oppressed
our citizens 1
He (Mr. WEIDMAN) was well aware that the veto power had been
abused in Pennsylvania, as well as elsewhere.
That excellent power had
been violated by the late President of the United States-by
the ruler of
the Nation.
That power, however, had been used by the present
Governor of this State, very recently, and he had no douht that the
exercise of it would be appreciated -regarded as one of the most judicious
exercises of the power ever known.
The power of the judiciary was also complained of. The gentleman
had said that the power of the judiciary should be limited.
Now, this was
in direct opposition to the republican feature. Gentlemen would perceive
that no less than seventeen of the whole number of Constitutions laidupon
their tables embrace the doctrine that judicial officers shall hold their offices during good behaviour.
Would any of the members of the Convention abridge that power ? Would they take it away from the Executive ?
He could not believe it. Would they go so far as to make the judiciary
power dependent on the Legislature ? When the Legislature passed uuconstitutional laws, who, he asked, was to judge between them and the peaple ? Take away the patronage of the Governor-strip
the judiciary of

PENNSYLVANIA

CONVENTION,

1837.

435

its independence and its power, and the Legislature would overbalance
them and swallow up all their powers.
He maintained that if it,was the determination of the Convention to
make alterations in the Constitution, they would be compelled to disregard
the 800,000 votes given against the adoption of that course. Some few
amendments might be made to that instrument which might meet the approval of those who went against these general amendments.
But, notwithstanding all the arguments that he had heard, he was yet to be convinced that there were any imperfections in the Constitution.
Mr. BROWN, of Philadelphia, said he did not rise to make a speech, but.
he had held in his hand the journal of the debate, since the gentleman
from Adams (Mr. STEVENS) had made his eloquent harangue, which he
did not mean to read, as that would not be in order, but merely to repeat
from it what had been said and done by the gentleman from Adams on
former occasions. On the 8th of the month, the gentleman from Adams
moved that a committee be appointed on the ‘State debt” ; and said it had
been ‘6 asked by the people whether there should not be some constit~Again, on the same day, the gentleman
tional limit to the State debt”.
from Adams “ moved that a standing committee be apointed on the subject
of secret societies”, and said, ‘6 that the subject of secret societies had engrossed the public mind to a great e@ent”, 66there was no subject upon
which the people felt a deeper interest ;” ‘6 more than eighty thousand
had mude it a question at the polla”-- 6‘ it was a question he should bring
before the Convention”, &c. Such were the views of the gentleman from
Adams, at that time; but what does he say on the 28d, two weeks afterwards. He says, (4about the amendments which the people expected and
demanded, he did not believe, he said, that the people, or one in a thousand of them, wanted any amendments”--‘(
none of the people were diaaatiaJed with the Constitution, unless it was aome old. felloto who had
been sent to the penitentiary”(‘ the greatbody of the people were now all
Mr. B. said he would now
contented with the Constitution as it was”.
merely ask the gentleman from Adams, whether the eighty thousand he
atated required the Constitutional amendments in relation to secret societies, were the u old ellowa who had been sent to the Penitentiary?”
Mr. STEVENS sai ll he meant those constituents of the gentleman from
Philadelphia, who laid about in sheds, and had been turned out of the
penitentiary.
Mr. CUMBIIN, of Juniata, addressed the Chair.
He said he did not rise
to make a speech, but to ask what the question was, on which the gentleman from Adams had delivered a long and elaborate address : he asked
the Speaker what the question was ? rI’he Chairman stated the question,
and Mr. CUMMIN continued).
He &id that there had been so much said
in favor of reform, and against it, that the question was lost sight of. He
thought there was too much talent in the Convention ; too much time lost
One party thought that the Convention had no power to
in discussion.
make amendments. and the other thought that it had no power to refuse.
One party thought the old Constitution a matchless instrument, and that
it ought not to be touched : while the other-thought that it.required to
, be amended. The difficultyis to tell which is the majority.
He thought
both sides should cease awhile, and settle the question.
Let the question
be decided whether thhere shall be any refym cv pot, a?4 if pot, let u8 go
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home : if it is settled that we have a right to make amendm&a, l&;wg w
to work.
Mr. BROWN observed, he would say to to the gentiornwn fu~p ,&
that he was not aware that any of his constituent5 had ever bea@ ji&&
Penitentiary ; some of them, however, might have been; thy ww $o
better, nor were they worse, than the people in other parts of the &St+,
and if the records of the Penitentiary did not tell falsely, same of the wstituents of the gentleman from Adams, had found their way into it. berhaps these old fel2ow.T were a part of the eighty thousand he had all&d
to, who had expressed their wishes to have constitutional amendmeets in
relation to secret societies. But he had only brought the subject to the
notice of the gentleman from Adams, for the purpose of showing with
what aptness that genfleman answered his own ar,guments; and to my,.
that he had no doubt, the gentleman from Adams would in a short time,
if left unnoticed, answer himself, and refute all that he had just said.
Mr. DONAGAN said-Mr.
Chairman, I rise with great diffidenae-not
for the mere purpose of occupying the time of this Convention-not,
sir,
with the view of making a long speech upon nothing, so as to incur the
disapprobation of the talented and experienced gentleman from Northaw
ton, with what nrbanity soever that disapprobation may be expressed, and
certainly not for the purpose of casting any additional light upon the subject now under discussion, but simply for the purpose of declaring, in the
most public and distinct manner, the reasons which will influence me* in
giving my vote, on the present and all other questions, that may come before the Convention-and
to let those whom I have the honor to represent
in this high1.y respectable body, both see and know, sir, that I am at my
post, attending to the duties I was sent here to perform according to the
best of my very limited abilities.
Permit me, Mr. Chairman, to remark, that what I now say has been
drawn from me, partly by certain observations which fell in the course of
this debate, from gentlemen on this floor relative to the county of Berksand partly, it may be, by a desire-an overweening desire, to be sure, to
appear among the debaters on this question.
The citizens of Berks county, sir, at the election in 1838, gave a large
and decided majority, against the holding of a Convention, not hy that
vote declaring there was no room for amendment-nor
that they were opposed to judicious reform, but barely signifying their unwillioguess, to
trust that Constitution-that
frame of Government, under which they had
lived, 1 may say, in a state of unexampled prosperity for nearly fifty
years-into
the hands of any set of men, however honest, however capable, and however patriotic, they might be, for revision and alteration.
But, sir, since that time, unlooked for, but vastly important circumstances have transpired, that are not, in my opinion, proper to be entered into
at this time, bnt which have intlncetl them t,o desire certain amendments,
and to desire them so earnestly, that at the Novemher elcc.tion, they eleqted delegates who were known IO be favorable to reform, by an average majority of upwards of 3,400 votes, over the opposing, candidates, who .had
pledged themselves in printed circulars to be opposed to all reform and in
For th cse amendments, I shall most tu+su:
favor of the old Constitution.
pdly vote, when they some up in the Convention.
~eyo~wl

this, Mr,

Ckhnan,
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On the contrary, in relation to those articles, and the fourth is one of
them, against which I have not heard a syllable of complaint., I will vote
for retaining or adopting them, in the form in which they stand in the
present Constitution.
Yet, sir, if I knew that it was the desire of my
constituents that I should vote for the amendment, I would most cheerfully do so, for I confess myself to be a rigid and inflexible friend to the
right of instruction in its most unqualified sense, and shall, on all occasions,, vote in accordance with the wishes of those whom I have the honor
to represent.
On the question now under discussion, sir, I consider myself negatively instructed.
But were I at liberty to follow the dictates of my own private judgment in this matter, my own individual opinion is, and has been
in favor of the article, and even had it been otherwise, the justice and wisdom of the particular section now under consideration, was in the early
part of this debate made so clear and manifest to my understanding by the
able and eloquent remarks of the presiding officer of this body, that ,I
should vote for the article as it now stands, without alteration or amendment. I shall vote for the amendment now under consideration, as I believe it goes to restore the section’to its original shape.
Before taking my seat, I beg leave to return my grateful acknowledgements, through you, Mr. Chairman,‘ to the committee for the indulgence
with which they have listened to my uninteresting remarks, and to assure
them, that I will at no time, trespass much upon their patience.
M,r. SILL said that he would ask the indulgence of the committee to a
few remarks he would submit, as well on the subject now before the committee, as well as to that which for some days past had occupied so much
of its time and attention.
He alluded to the nature and extent of the
authority by virtue of which the Convention were assembled, and the
duties which devolved upon them.
On these points (said Mr. S.) there seems to be a great difference of
Some gentlemen seem to suppose that the powers of this Conopinion.
vention are not only wholly unlimited, but that they are neither derived
from, nor in any way affected by, the acts of Assembly under which
we hgve been elected. They derive the power of the Convention immediately from the will of the people, as expressed by their votes in favor of
a Convention, without any instruction of the Legmlature whatever, and
without any reference to the acts of Assembly on the subject. It is, on
the other hand,pontended, that the will of,the l5eople respecting a Convention having been expressed by the Legtslature, that this Convention is
bound by the provisions of those acts of the LegisIature, and must act in
conformity thereto.
‘li‘here seems also, to be a difference of opinion as to the &&es of this
body, it being’ contended on the one side, that an obliqntion is imposed
upon us, by the people, whatever may be our o\vn opiuion on the subject,
to propose some amem1mcnt.s to the Constitution.
It is, by others, supposed that we fultil our duty to the prople, by carefully and conscientiously
deliberat,ing on the subject of the Constitution, the defects that may be
.ppinted out therein, and the remedies that may be proposed therefor; and
returning
. the Constitution to them, either with, or without amendments,
aouardmg to the beat dictatee of out judgment in the matter, Although
(he$ epm~s $0 be g oousiderable differenw of opinion on these points,
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yet I do not think, that in a practical point of view, it is of nmeh impmtance.
I have not been able to bring my mind to the conclusion, that we are
not bound by the provisions ofthe act of Assembly, which authorized the
taking the votes of the people of this Commonwealth, on the subject of
calling a Convention.
I fully and freely admit that all power is vested in the people, and that
they have au undisputed right, whenever their interest requires it, to
amend, reform, alter, or totally abolish the form of Government under
which they live. This doctrine is fully established in that text book of
our political faith, the Declaration of Independence ; it is the foundation of
civil liberty, and constitutes the essential principles on which all free Governments are founded.
But, in the practical application of this doctrine, it must be regulated by
another great principle which controls and regulates all popular Government; that is, that 2 majority must govern. While I admit, that any
community, or the people 01 any coumry, have an undoubted right to
change their Constitution or form of Government, I contend that it
requtres a majority of the people to effect it; and that the smaller portion of
any community canaot, without the. assent of the larger portion, change
the form of Government, which has the assent of all, and, without the
assent of the majority, impose upon them, another and a different form of
Government.
Let us apply those, principles to the case now before us. The Commonwealth of Pennsylvania contains, at least two hundred thousand freemen who are entitled to have a voice, and give their votes in any matter
relating to the laws or Government of their country.
I take it to be fully
admitted, that each and every of those individuals, have, either expressly
or impliedly, given their assent to the present Constitution and form of
Government under which we live. Can this be altered or amended, by
less than a majority of that whole number ? Can eighty thousand, or any
number less than a majority, rise up, and, without the assent of the
remaining one hundred and twenty thousand, take from them their present form of Government, and impose on them a new Constitution ? 1
think that no one will contend that they can.
The whole number of votes given-in favor of a Convention for the
amendment of the Constitution, was about eighty three thousand; and in
pursuance of the vote of this eighty three thousand, who constituted but a
minority of the whole number of voters, were the members of this Convention elected.
How, then, did the vote of the eighty three thousaud citizens acquire
this binding validity and force ? How could the vote of the eighty three
thousand control the whole two hundred thousand ? Undoubtedly by
virtue of the act of Assemblv of the 14th of April, 1835, which directed the
votes of the people to be given for that purpose, and authorized the votes
that were given to be considered as an expression of the will of the peoIt was this, aud this alone that gave force and validity to that vote.
ple.
The act of Assembly directed the vote of the people to be given on the
calling of a Convention; a majority of the votes thus given were in favor
of calling a Convention, and by virtue of the same act of Asrembly, a
majority of the whole number of votes thus given, constituted the rule of
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actiou for the whole. It was from that source that this Convention emanated and was called into existence ; and it was that act of Assembly which
gave life and effect to the vote of the minority of the people.
If then it is necessary to call iuto view that act of Assembly to show the
authority from whence this Couvention origiuated, must we not, ~SO,
regard all the provisions of that act ? When we recur to that act, as the
authority, at least in part, for the calling of this Convention, must we not
also look to it, to ascertain the purposes for which it was called ? And
what were those purposes as expressed in the act itself?
TO propo.qe
amendments to the Constitution, to be submitted to the people; and with
no other or greater powers. Here then is the authority under which we
act, and the nature and extent of that authority.
I readily admit, that, after the people had decided in favor of calling a
Convention, no subsequent act of the Legislature could direct, or abridge
the powers of that Convention.
It was not competent for the Legislature,
by the,act of 1830, which directs the mode in which the delegates shall
be elected, and the Convention meet,‘to limit the acts or prescribe the
duties of that Convention.
That I act of Assembly was only ancillary to
It could neither regulate
the main object of calling the Convention.
.
its duties, nor control its powers.
What conclusion then, it may be asked, do I draw from these premises ?
It is that while this Convention are unlimited in their powers of proposing amendments to the Constitution, they are under no obligation to propose any change, provided they do not think the public good requires it.
There is nothing in the powers vested in them, or in the duties devolved
upon them, which prevents them from proposing amendments to.the whole
of the Constitution ; or compels them to agree to amendments to any particular portion of it. What then, it may be asked, is to regulate their conduct in the performance of this duty ? It is that principle of rectitude,
that sense of duty, which is supposed to reign in the breast of every gentleman who has to act a part in the deliberations of this assembly.
But after all, I apprehend that the difference of opinion on this point
is not very important in its practical application.
What are the principles which will, no doubt, regulate the votes of this Convention in the
decision they will make ? Is it not the fitness and propriety of each
amendment itself which may be proposed, that will regulate and determine
the vote that will be given on it ? Will any member of this Convention
vote for any amendment that may be proposed to the Constitution, not
because he approves of such amendment, but because he considers it as
his imperative duty to make some change ? I trust not. On the other
hand, will any member refuse to vote in favor of an amendment, which
his conscience dictates to him is right and proper, because he considers.
his powers are too limited to permit him to do it? This, I think, is
equally evident,
As to the propriety aud extent of changes which are required to be
made in the Constitution, I do not agree in opinion with many gentlemen
who have expressed opinions on this subject. My own, views are, that
the opinions expressed by gentlemen, on both sides, are rather in the eutreme. Some are of opinion that no changes whatever ought to be made.
I think this opinion to be erroneous. With all my respect, and veneration for the Constitution, under which we have so long livedand prosper-
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I consider the judiciary to be in many respects, the &st imp-t
branch of the Government.
It is by the exercise of the powers bf this
department, that the rights of the citizens are protected and preserved, and
when there is a total failure in this department, all the purposes of the
Government seem to have failed. I know of nothing in the situation of
oltr State, which would justify such a conclusion.
Although it is poseible
that the system may ad&t of some improvement, yet, generally YRieaking,
it has not failed to preserve the rights of the citizens.
Some clianges I
think may be made with advantage, but they should be undertaken with
all that caution and deliberation which their importance requires.
Mr. S. said that the discussion on this subject reminded him of a, work
with which he had been familiar in his early years, and which was no
doubt, familiar to many gentlemen in the Convention.
It was a work
which was written by one of the wisest and best men that had ever lived, and
contained lessons of practical wisdom and virtue, which were worthj )he
attention of all. He alluded to FENELON, Archbishop of Cantefbury, the
author of Telemachus.
Under the name of MENTOR that great and good
man imparts the most admirable lessons of wisdom and virtue to his royal
pupil, who was himself destined to sway the sceptre of a mighty empire.
tie is teaching him the science of government, and after giving him much
information on the nature of government, and the different forms of it
which prevail in various countries, he closes with this remark, which is
wnrthy of all attention.
The best rule, says he, in forming an opinion
on the character of any Government, is to observe the condition of the
people who live under its operation, and feel its effects. Wherever, he
continues, you find the people prosperous and happy, secure in their ppssessions, and contented with their lot, where agriculture thrives, where
commerce is protected, and the arts and sciences receive encouragement
and reward, there, you maybe confident that the people live under a good
Government.
Mr. Chairman : If we apply these remarks to our own State, where
shall we find more evidences of a good Government than every ivkdre
meet our eyes ?
Does not this prove that there is not a total failure in the mote important part of our political institutions ? While, therefore, we proceed with
care, to remedy the defects which time has disclosed in.our politioal edit%ce,let us bear in mind the many benefits it has afforded us, and not tear
down its pillars, or remove its foundations.
Mr. SIYTH, of Centre, said he would not have risen, or said a word,
but for what had fallen from the gentleman from Lebanon (Mr. W~IDHis situation was similar to that of the gentleman, and his vti
UN).
would be given under the same cirettmstances.
It would be SW tti
Centre couilty, a small coun%y, when the vpte was taken on the subject ctf
a Convention, gave one of the smallest votes in favor of it. There were
but 630 votes for a Convent&
and 2,841 against a Conw&on.
It
dight be expected of him to give some explanation of the state of puBI&
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feeling at that time, and since. Parties had, at the time when the question of a Convention was submiited to the people, taken high ground.
The opinions which prevailed among the eople was, that it would be
then dangerous to trust the amendment of tK e Constitution to a ConvenThat apprehension also prevailed with himself, and he accordingly
tion.
But since that, times and the
voted against the calling of a Convention.
opinions of the people had undergone a change. He was himself a farmer,
and he had associated with the farmers of the county, and he knew,
as well as any one, what were their wishes and desires on the subject
He did not mean to say that he associated with
of amendments.
They were very
those who were opposed to all amendments.
few in his county.
He was in favor of certain amendments, and
Was determined, so far as his vote and influence would avail, to
obtain those which he thought were necessary, and were wished
for by those he represented.
There were some things in the Constitution
which he disapproved, and which he knew he should be acting in
accordance with the opinions of his constituents, if he endeavored to
have amended. He thought it necessary to make this explanation in
relation to his constituents.
It was not the case that there was a large
majority in favor of amendments, nor did those who were in favor of
them, feel disposed to go to such an extent as some gentlemen wished.
He was in the majority of the committee which reported this amendment,
but he had no great feeling on the subject. If other parts of the Constitution were amended in the way they wished, the opinions of those who
composed the committee was, that this clause should be left to stand as it
is in the Constitution.
He had thought it incumbent on him to submit
these explanations and views.
Mr. CHAUUWCEY,
of Philadelphia, then rose to address the committee,
when,
On motion of Mr. FORWARD,
the committee rose and reported progress,
and obtained leave to sit again.
The Convention then adjourned.

FRIDAY,

MAY 26, 1837.

Mr. TAWART, of Lycoming, presented a petition from a number of the
inhahitant& of Qlear6eld county, praying for the adoption of such amendmonts OPthe Constitution, as would impose restrictions on banking corporations, which was read, and ordered to be laid on the table.
Mr. PORTER,of Northampton,
moved that the folloeng
resolution
~887 bmyhim yesterday, be taken up for a second readmg, whmh was
:
R&ed,
That the Auditor General be, snd be is lie&y ~oqueutedto coufarrhehethemeana:
First,theamoantdRwnfromtheStrtetraanugfar~~~
of.themiW*.~ftbia ~ommQnwed&,dherihailthBiincuredfortbirsupportintimeof
M&r. tBedob&.uligamoont I&es illqimd *t’+i&lEiii ot lk$jkdhg tg trahl at militia

rrihsh.

~;daaaroolit~~~~aadpidintotheLihrtetterutlrg,rpl$
in~dtsheaanmhss beenoppropSebd,etttbm
eing thep&d ftom 1790to the present tinie.
Dt
4m~i&dk?c~~~.*g19er
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JIr. READ, of~usquehanua, suggested that the gentleman from Ngrthampton, by turning to the last report of the Auditor General+ &bt
obtain all the information he sought after.
Mr. PORTER replied that his object was to get the information laid on
the tables of the members, and this appeared to him to be the only way
in which that object could be accomplished.
The resolution was then read a second time, and agreed to.
FOURTH ARTICLE.

The Convention then resolved itself into committee of the whole, Mr.
DENNY in the chair, and the committee resumed the consideration of the
fourth article.
The question being on the motion of Mr. DICKEY to strike out the words
I6 a majority”, and insert the words ‘6 with the concurence of two thirds”.
Mr. CHAUNCEY addressed the committee as follows :
I thank the committee, for the indulgence shown to me yesterday.
I
know, that the debate, on what may be considered as a collateral matter,
to the subject before the committee, has been much protracted, and that
its fitness has been questioned by some of the members. But I entertain
a strong sense of the importance and suitableness of the discussion. Certainly, it is both fit and important, that we understand correctly both our
powers and our duties.
The origin of the discussion should hot be forgotten.
It came on, in
consequence of the repeated declaration, in the form of ar ment, that we
were bound to make amendments, and that it was expecte s?from us by the
people. That there was a portion of this body who were the friends of
reform, and a portion that were not. In reply to this, it was stated, that
our authority was to consider, and if we thought amendments could be
made, subm’it them to the people ; that so complete was this authority,
and the discretion existing with it, that if the Convention thought the
Constitution should not be amended, it should be returned to the people
without amendments.
These suggestions have led to very strong and severe remarks.
It has
been stated, ihat the power of the Convention is unlimited over the Constitution , but it is their duty to amend it, because the people have decided
that it. shall be amended. That this decision having been made, there is
no appeal from it, no resistance of it, but by a violation of duty.
In the course of the discussion, I have had the misfortune to have my
remarks misconceived, and to have imputed to me sentiments which I have
not yet uttered.
It is to correct misconception , and to present my actual views, and
support them as well as I may, that I again ask the patience of the committee.
I listened with attention to the argument of the delegate from Luzerne.
It was open, plain, and tangible, and according to my apprehension, has
presented tbe doctrine contended for by certain delegates, in as logical
form as they have been at all presented.
Tne object of this argument is to establish :
1. That thq powers of the Convention are unlimited, with the exception, that our doings are to be submitted to the peaple. In a part of this
argument, it is true, that he did admit that we had this limitation ef our
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powers : ‘1 that we do not violate sound morals, nor contravene the Couatitntion of the United States”.
2. That there is at least a moral and political duty on this Convention
to propose some amendments.
I h ave said, that the argument was apprehenaible: I think it is fallacious.
I propose to consider both these propositions, and the reasoning by
which they are sustained.
1. The powers are limited.
I take the ar,Fment in favor of nulimited powers, to be this :
All power resides in the people ; of this power, it is a part to alter.
The exercise of this power, in no
modify or change their Goverument.
When
way depends upon, nor need await any action of the Legislature.
exercised by the people, either with or without the action of the Legislature, it is supreme and unlimited.
These ate general and abstract propositions, and they are thus applied
to the case before this committee.
The people have put forth this power, by the election of the delegates
To this Convention they have delegated this power,
to this Convention.
to amend the Constitution, and they have, by the delegating this power,
decided that the Constitution shall be amended.
Then we have the unlimited power to amend, and the moral or political obligation to amend.
I propose to examine this argument with some degree of precision. Precision is the beauty of argument, and its greatest safeguard.
Before I enter upon the argument, I beg leave to submit some preliminary suggestions, which I hope will commend themselves to the approbation of the committee.
To change the fundamental law of the State, is the highest exercise of
sovereign power.
This being stated and admitted, as it must be, it will readily be couceded by all considerate men, that such change should be made, with
the greatest care and deliberation, and with the best powers of mind and
attention.
Since the happy introduction of representative government, such change
is effected by a delegation of power, from the people. They do not, they
They cannot act in mass ;
cannot exercise this power, but by delegation.
they cannot give entire and united expression to their sense. They therefore delegate..
I suppose it will be agreed by those who profess to be the friends of
the people, that the delegation of this sovereign power must be express,
not im,pZied. It must be seen, that he who assumes to have the delegated
sovereignty of the people, has it in clear and express terms ; it is not a
matter for iunplication.
And the more extensive the assumption is, the
clearer must be the expression.
Again, air, those who assume to act under delegation of power, are
bound to show the extent of the powers given to them. That power has
been given, is not a ground of inference that all power is given.
I submit also in preliminaries, sir, that this delegation of the whole or a
part of the sovereign power, must be made, not only in such terms, but
ilp ruoh ntanger, as to leaye no room fq nlist$~~ as to’the act qn? intep
thr
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If there is a legitimate or legal manner of making thjs delegation, it must
be presumed : for, there is no law, even for (6 so&rsi~~@&~‘.
This is a great truth, and will be found to have a powerfnl applic&on
in the argument.
With these preliminary propositions, I shall endeavor, with as much
brevity as I can, to place these questions in a just point of view, before
the committee.
Our first inquiry is, whether the people have delegated to us their whole
power, subject to their revision, or a portion of it ; and if not the whole,
what portion 1
To pursue this inquiry profitably, we must further enquire, what has
been the action of the people? And here I request gentlemen to brmg to
the argument that precision which eminently befits it. What has been
the action of the people?
In proposing this question, I mean the people properly so called ; I do
not mean one man, or one thousand, but I mean the aggregate mass, who
alone bears, upon the principles of natural law and social compact, the
right to make or to alter the fundamental law of the State. I mean, also,
the majority of the aggregate mass ; for in that majority alone, according to the same great principles, is vested the right to make such an
alteration.
I do not mean the small portion of any man’s constitnency, whose sentiments he may happen to know ; much leas, sir, do I mean, those men,
few or many, who always profess to know the thoughts and wiehea of the
people, and who claim to be the expositors of the people’s will.
I mean
the people themselves.
I repeat the question-What
has been the action of the people ?
It seems to be a subject of lamentation, that the people have been too
sluggish in their action; and, according to the history given us, they have
been sluggish indeed.
For thirty years, have the friends of the people been laboring to convince them of their oppression, and to stimulate these inert Germans and
Quakers into action for reform. Byt they were most inexorably happy and
irretrievably prosperous.
At last, however, the question was put to them, in 1825, and they were
too dull and sluggish to call a Convention.
The effort, nevertheless, was continued, and here we have the fitit matter, to which gentlemen point as action of the people. They petitioned
for a Convention to amend the Constitution.
This is gravely retied onas
action of the people, for alteration of the fundamental law.
Let us examine it, and see on what basis it rests.
This mode of action by the people has it,s prescribed form and manner,
by the Constitution, which is the supreme law, the law of the sovereign,
until it is changed in a legitimate manner.
By the 20th -section of the 9th article, this right is secured, and it is
6‘ the right of petition to those who are invested with the powers of Government”,
But, sir, suffer me to risk-Is
the exercise of this constituent right,
whether by few or many, to be taken for Ration of the people 1
If It ia, what la tho ahametm of this don 1
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is sin@y to ask a preparation for action by the people. It can be nothing
more.
Will intelligent men say, that this is a voice to determine the destiny
of the State-to change its fundamental law 1 No, sir !
These petitions, what are they ? By whom are they, and what do they
express ? We know nothing of them, can know nothing of them, but from the
effect they produced upon the Legislature.
I think the people, the real people, will not bless their friends for assuming these petitions to be the action of the people.
But, sir, these petitions were not the action of the peo le ; they express
in no sense, and in no manner, the voice of the people. P ou have no ingredients to determine and pronounce any thing.
Are they from a majority ?
Are they from a large or small, and inconsiderable minority ?
Do they unite and agree in any thing? If they do, what is it?
Do they state unitedly or discordantly, the alterations they desire?
These are questions to be settled, before any tational being can pronounce
upon them as expressing any thing but the wishes of the ersons who have
subscribed them ; and that, as we all know, most impe l-fectly.
I-cannot, then, view these petitions as action of the people, or as any
thing. but what they import, the desire ofindividuals, few or many, to have
a Convention.
Allow me to ask one question.
Does any man suppose, that, of the
hundreds or thousands that signed these petitions, there were one thousand or one hundred, that considered themselves as performing an act
which was to result in a delegation of the sovereign powers of the people,
to this Convention ?
The Legislature rightly understood these petitions. They complied with
the wishes of a respectable number of the people. They passed a law to
obtain, in a legitimate form, the sense of the people, and they declared the
purpose, and prescribed the mode, and with precision too. They ask$d
for an answer to a simple question ; not whether they were the friends of
reform ; not whether there should be a change of the fundamental Iaw ;
not whether in any specified particular, it should be altered or amended ;
but, whether there should be a Convention, with limited powers ; a Convention to examine and consider of the Constitution ; and, if they thought
proper, to propose amendments ; a Convention to submit their procee’din )’ to the people.
% is is the fair interpretation of the act of Assembly, and no man can
give it another construction.
On this act of Assembly the people acted, and of course, they acceded
to it; and a majority of the votes given was for such a Convention.
But
there was not a majority of the voices of the voters, qualified to vote, and
actually votiug at the very time, expressed in favor of the Convention.
It
nii’ t be fair@ questioned, whether this is B voice of the people.
I!?ut, we will receive it, XR it wns received by the Legislature, who considered it a call ‘of the people for such a Convention as I have described ;
and they made provision accordingly for the electian and action of the
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in honesty and fairness bear the assumption, that the people have delegated to this Convention, the sovereign authority to alter or destroy the fundamental law? I should rather think that the assumption must be considered as a real and undoubted assumption.
Let the people’s act, such as it is, be seasonably interpreted, and these
is no difficulty.
They never meant, and have never said, that we should
They have never meant, and
have the power to take down the building.
have never said that we should so alter the form and structure, that it
should not be substantially the same beautiful fabric. They have never
expressly,
they have never impliedly delegated t.he sovereignty to us, and
given us unlimited powers. But, they have confered upon us a clear
authority, in precise terms, to examine the Constitution, and to exercise
our judgment and discretion, in the inquiry, whether this Constitution can
and ought to be amended ; and to submit our doings to them, for acceptance or rejection.
This, I have said before, is an honorable and lofty office; and I will
not contrast it with that which has been assigned to us as mere automata,
to act upon the fundamental law, according to the whisperings and the
conjectures of those who claim to be the interpreters and oracles of the
people.
Thus, then, we are brought back to the act of Assembly, which gentlemen have represented as the necessary foundation of our existence and of
our action.
I cheerfully submit the question to the committee, whether they can,
upon these views, consider this Convention as possessed of powers
unlimited over the Constitution?
I am aware, that this discussion may be considered as of little impostance, because no man may dream of the exercise of any extraordinary
power ; but, sir, the power is claimed, and it may be of the utmost importance in our future proceedings, that our estimate of the powers should be
just.
2. These is another position, which has had currency in the opposite
argument, which is, that there is a moral and political obligation upon this
Convention to make amendments to the Constitution.
This is an argument in favor cif the adoption of some, or of any, or of
all proposed amendments.
It is said, that the people were determiried that the Constitution shall
be amended : that this is no longer an open question : that we ought not
-nay,
that we dare not, return this Constitution uuamended to the people ; and that should we do so, after fhe expression of the people’s will,
after the trouble that has been caused and the expense which has been
Sir, I cannot agree
incured, we should be a laughing-stock for creation.
to these sentiments, or any of them. T will endeavor to test the soundness of them, by an application of plain common sense.
We have already inqnired into the character of that sense of the people
which has been expressed.
And, I trust, we have seen to demonstration
that there has beeo no action or expression of the peaple of this Commonwealth that their Constitution shall be amended,
And here, air, I claim, that the argument become precise.
The gentleman from Lwerne, and other gsntlsmcn, have said the paopla
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af5rm this, that they answer and say when and how did the people decide
this ? Did they decide what amendments should be made ?
If the answer be, as to the when and how, by the votea given on the
general question, I reply nay, and I have already given my reasons.
If the answer be, that the amendments have been suggested by oral
communications, by petitions, by the press : I reply-show
me all this to
be substantial ; show me that all this is agreed to, united in, and of such
extent as to desire consideration, as the voice of the people ; and show me
then what amendments have thus been agreed upon and united in by the
people.
Let us not, here, in this solemn assembly, be the dupes of idle wordsor words, without meaning, but to deceive. Let not the cry or the shout
of reform, dazzle the imagination, or bewilder the judgment of soberminded men.
This is too plain a matter for sophistry to pervert.
The people .have
chosen us and sent us here, as rational and honest men, to examine and
decide for them, whether this Constitution may, or ought to be amended.
They have committed this great subject to our judgment ; and they expect,
that every man will do his duty.
I cannot now foretell what is to be the result of this great work. I come
to it, not only without a pledge or a promise, but without the expression
of a singk wish, on the part of my immediate constituents.
They confide this subject, so far as they are concerned, to the honest judgment of
my colleagues and myself; nor could I consent to come here upon other
terms than those.
I am free to declare, that I come to the work with special reverence for the
Constitution.
I have carefully. examined, compared and reflected upon it.
I have already expressed my opinion of its excellence, and intrinsic merit.
But, sir, I also revere it as a Constitution : and the reasons must be powerful, that will induce me to vote for alterations.
I ask you patience for
I consider the Constitution of
a moment, whilst I explain my meaning.
this land as the real security of our free institutions, and the virtue, and
even existence of their Constitutions, as depending upon their permanent
and abiding continuance.
The Constitution is the supreme law. It ie
the great controling power, and preserving principle of the system. It
deserves to be, and ought to be considered as holy-as
sacred-as ‘not to
be touched with inconsiderate or uuclean hands.
Let your Constitution be easily handled, and it is reduced to simple
legislation ; and then, sir, it will be humbled beneath it.
It is upon this ground, that I feel myself justified in saying, that I shall
regard all proposals for amendment with great jealousy.
If they are muteric.J amendments, I must be satisfied that they are demanded by thereal
interests and welfare of,the people-and
the evidence of this must come to
me in some better form, thau in the shout of those who cry *I hosanna today, and crucify him to-morrow”.
If they are immaterial
amendments
I should hesitate to receive them as not being worth the violence done to
the sacred nature of the Constitution, by unbecoming and unprofitable
familiarity.
Sir, I differ widely from the gentleman from Susquehanna on this interesting point : so far, in my view, should we be from being the laughingstock of creation, if we could send this Constitution from this Hall to the
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people, after honest and faithful scrutiny, unamended. Pennaylvania.,has
brilliant marks in her escutcheon ; but this would be the proudest of them
all, if she could add-that her Constitution, formed by her wisest and ablest
sons, after being the procuring cause of unequaled prosperity and happiness, passed the ordeal of an honest, intelligent, and faithful scrutiny at the
end of fifty years, and was transmitted to future time with the heartfelt
eulo y of a grateful people.
d r. Sznrzxnsaid, the subject of discussion was the impeachment of public officers, and he understood the question now under consideration, was
the amendment offered by the gentleman from Beaver (Mr. DICKEY.)
But
I believe, said he, that nearly all the arguments contained in the speeches
which have been delivered during a period of five days, have related to
the appointing power of the Governor, and the powers of this ConvenI shall, therefore, appeal to the intelligence of this Convention,
tion.
and follow the example of those who have spoken before me on those
questions.
During the last five days, I have heard a great deal said as to
the number of votes which were polled for and against a Convention,
and it has been said, that as a majority of the people in some counties
were opposed to calling a Convention, it is evidence that they are opposed
to any alteration in the present Constitution.
I am of a different opinion
on that subject. It is true, as has been stated by my colleague, (Mr.
WEIDMAN) that the county of Lebanon, in which I reside, and which I
have the honor, in part, to represent, gave but 437 votes in favor of a
Convention, and 2032 votes against it, so that there was a majority of
1695 votes against calling a Couvention, and no doubt there were at least
one thousand who did not vote at all. The reason why so large a portion
of the people of Lebanon county were opposed to calling a Convention
(and I presume the same feeling operated throughout this Commonwealth)
was, they thought it a dangerous experiment iu a time of great party
excitement, being apprehensive that-the Constitution, which had remained
unaltered for a period of forty-seven years, might be converted into a
mere political machine, instead of being carefully revised and amended.
After a majority of the people of the state had voted in favor of calling a
Convention, they acquiesced, for it is presumed that “ silence gives conThe next step was to elect delegates to the Convention for the
sent”.
purpose of revising the Constitution, according to the wishes of the people, and submitting amendments to them. I would ask, Mr. President,
have we met here for the purpose of submitting the same Constitution
again to the people, as they have submitted it to us, and without amedment, as is advocated by some gentlemen on this floor, who have said
that it is good enough- needs no improvement, and therefore we must not
touch the ‘6 matchless instrument”, because it has existed for forty-seven
years, The gentleman from the city of Philadelphia, (Mr. CHAUNCPY)
and my colleagu~(Mr. WEIDMAN) have stated that the present Constitution
is a good one. I have no doubt that it is so, but I cannot agree with them
Perhaps, at the time it was framed,
that it is a ‘6 matchless instrument”.
they could not get it better. I admit, said he, that we have enjoyed prosperity and happiness under the present Constitution-but
will any one tell
me that this is in consequence of its defects, and that therefore it needs
no improvement?
Do we not witness the progress of improvement in
every thing around us? He who created the earth, which we inhabit,
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pronounced it “very good”- the soil in its native State is also “very
good”, yet it is improved by toil and proper culture. I am of a different
opinion from those who think the Constitution needs no amendment.
I
candidly believe that amendment is desired, and expected by a lar e majority of our constituents throughout this Commonwealth.
They fi esire to
have the Executive patronage curtailed, and the county officers to be elected by the people. They also desire the abolition of the life tenure of
office. Let such as now hold their of&es for life, or during good behaviour, be appointed by the Governor, by and with the advice and consent
of the Senate, for a term of years. Let the President Judges be appointed for a term of seven or ten years, and the Judges of the Supreme
Court for a term of twelve or fifteen years-to be re-appointed, provided
they discharge their duties with fidelity andimpartiality.
Let the Governor be ineligible for more than two terms in succession. Let the State
Senators .be elected for a term of two, or the most, three years. The
meeting of the Legislature should be on the second Tuesday of January,
unless sooner convened by the Governor.
I am fully satisfied that such
amendments as these, will be acceptable to a large majority of the people
of this Commonwealth.
If I am in an error it is of the head and not of
the heart. I therefore, Mr. President, wish it to be distinctly understood b
that I shall support such amendments as I have mentioned, which I desire
d I shall oppose all visionary and
to see engrafted in the Constitution-an
untried projects, by way of experiment.
I shall only advocate such
amendments as I believe are salutary, and will be acceptable to my conSome gentlemen have
stituents and@eneficial to the rising generation.
told us a few days since that life offices are not aristocratic.
.If they are
not, I do not know what is. I believe the people would be better satisfied if the Judges were placed within their reach. It has been stated that
this would destroy the independence of the Judiciary.
I think not. For
if a Judge is not independent, when appointed for a term of years, he
would not be independent if appointed for life. A Jud e ought to fear
GOD and not man-and such men as do, are always indepen f ent and upright.
If such men, who alone are fit to fill the station, are chosen, they will discharge their duty faithfully, whether the term of office be long or shortand if unfit men are selected, the shorter their term of office is, the better.
I have heard some very learned speeches by the gentlemen from Philadelphia (the PRESIDENT and Mr. CHAUNCEH) who remarked that the number
of votes given for the candidates for Governor, was 40,000 more than
were given for and against a Convention.
I admit it, but I believe, that
if the amendments I have mentioned, had been proposed to the Ieople at
that time, the whole of these 40,000 would have voted for them. I have
no doubt, that if these amendments shall be submitted to the people by
this Convention, they will be adopted by an overwhelming majority. My
desire is to have these amendments couched in lan.guage so plain that all
can read and understand them, and I therefore thmk we had better proceed directly to the deliberate consideration of such amendments as the
eople anticipate, and there is no doubt that the people wEll sustain us.
5 ut if we shall propose to them wild and visionary projects or experiments, they will reject them. Long speeches have been made about the
powers of this Convention, and some gentlemen speak as if we had no
power to amend the present Constitution.
Sir, I believe that what power
at
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1 possess, has hcen delegat.ed to me, by those who elected me, and the
whole power rests between my constituents and myself. If I abuse their
confidence they will correct me. I shall, therefore, in submission to their
will exercise my own judgrncnt and discretion, as to power over those
subjects which claim the attention of this Convention.
Mr. PURVIAM:E, of Butler, said, that on account of the wide range the
debate had taken , :uul the great aud uuuecessarv consumption of time
which had been occasioned by the latitude of disc&ion, he had felt almost
constrained, a few days ago, to submit a resolution which would ascertain
the sense of the Convention, as to whether any amendments were intended
to be made, or not, in the present Constitution.
He felt impatient, that
after three weeks session, no question had yet been taken on any proposition, in which the people had manifested an iutercst.
He had listened
to various speeches from the most distinguished members of the body, of
which he (Mr. PURVIANCE) was but an humble member, and was not a
little surprised to find that. amongst the talent and distinction of the Convention, doubts were entertained of the extent of our delegated powers.
The gentleman from the city (Mr. CHAUNCEII) had originated this question
of power-a
question &JLors tllc record, aud not in the least connected
with the subject under consideration ; but from the high source of its
emanation, it has become the test. of several days’ commentary, and
necessarily now claims the regard and ronsidcration of the members
generally.
If I mistake not, (continued Mr. PIIKVIAIWE) I understand that
learned gentleman to say, that the people have, at no time voted in favor
of an alteration of the existing Constitution.
Sir, the vo 64 of the people
for a Convention, was a clear and explicit decision of the question.Every vote in favor of the call of a Convention, was equivalent, to a direct
vote of the people that the Constitution shoulcl undergo alterations and
amendments.
Every citizen who voted in favor of the call, thereby indicated his desire that the defects of’ the present instrument should be
remedied; and in pursuance of that desire, declared themselves for a
Convention, as the only legitimate mode of having amendments presented
to their consideration.
Can it be said that any one who voted in favor of
a Convention; was against any and all amendments ? Certainly not ; as
this would pre-suppose, on the part of the people, an entire ignorance of
their fundamental law.
On the other hand, it dees not follow that those who voted against a
Fear, operated
Convention were, of necessity, opposed to all alterations.
with some, and the constant apprehqsion of danger stimulated others in
their opposition to the primary, measure, which can have no influence
with them now, in passing upon Judicious amendments, when such shall be
And whilst on this branch
made and presented to them for ratification.
of the subject, I nould refer to the argument of another distinguished gentleman from the city, (Judge HOPKINSON) that the forty thousand votes
which were not polled were to he considered as indifferent on the subject.
I take the concessiou of the learned and venerable gentleman, that such
was the case, and then appeal to him to say whether such indifference on
a subject of such vast importance, does not argue a degree of willingness,
however small it may be, that a Convention should be called. I think it
is fair to argue that, if any portion of these 40,000 were either well satisfied with the present Constitution, or very hostile to the holding of a
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Convention, from apprehensions of the dangerou: extent to which they
might be carried, they would have manifested these feelings in the manner
pointed out by law, by voting against the call of a Convention.
Sir, it
seems to be agreed, on all hands, that these delinquent voters were upon
the election grnund, and from some reasons unknown t.o any but themselves, declined the exercise of a most invaluable privilege, on this most
important occasion. Apply to these voters the principle which is applied
to almost every transaction of life ; and they would be justly claimed as
having given. their assent to that which they were were unwilling, by the
present means to avert.
I refer to the principle spread upon your
SkitUb?books, and which is to be found amongst the de&ions of your
courts in the last resort. A vested right, the title to reality, may become
divested forever by the silence of the owner, under particular circumstances. The owner of a tract of land who is present at a judicial sale of his
property, or the property of another, and who remains silent, loses forever the best right which can be coufered by any Government.
The same
principle runs throughout almost every other proceeding: the law provides the formula of not,ice, &c., which, if not attended to, operates to the
prejudice even of the best vested right.
This principle, sir, is founded
upon the legal presumption that he who withholds his assent, having full
notice of the proposition, is t? be considered favorable, and not hostile to
the measure proposed. Apply then, this principle IO the delinquent
votes, and you have instead of thirteen thousand of a majority for a Convention, upwards of fifty thousand. This argument cannot be restrained
in any other way, than by that suggested by the gentleman from the county,
not now in his seat, (Mr. EARLE).
Restrain it as you may, and it will
stil1 have to be received as prima
acie evidence of their willingness, that
a Convention should be held. I$ut, sir, if any thing were wanting to
carry this argument out, and to maintain the position I have assumed, the
representations made bv the gentlemen from Berks, Centre, and bther
codnties, opposed to a Convention, should be sufficiently satisfactory.They state that in some of thk counties, the ticket in opposition to them
was pledged against reform of any kind ; and yet in the county of Berks,
the gentlemen on this floor, who are friends of an alteration, were elected
by three thousand four hundred of a majority.
The gentleman from the city (Mr. CHAIJNCEY) has further said, that the
people were sluggish on the subject of reform. Sir, from the county
which I have the honor in part to represent, a petition was presented by
our then representative, some years ago, to which, if I mistake not, the
names of near fifteen hundred citizens of our county were appended,
calling for the very reforms so much desired by myself, and such as I
believe will be ultimately fixed upon by the Convention, as the reforms
proper to be presented to the people. About the time refered to, a number
of the counties of this Commonwealth called a Convention on the subject
of reform, in which I had the bonor of a seat with delegated power, to
wit: To urge upon the Legislature of the State, the necessity of providing
for the call of a Convention, that certain alterations might be made in the
present Constitution-and,
sir, with retard to those alterations, I think I
can say, without hesitation, that I am lortified by a knowledge of their
wishes, derived from intercourse and interchange of opinions on the
subject. Their wishes accord with my own, and yet. I do not conceive
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that this could affect the relative position we occupy as members of this
body. I agree with the respectable gentleman from Susquehanna, (Mt.
READ) that we ought not, and in fact cannot, adjourn without giving to the
people the amendments they desire. We are delegated to propose
amendments to the Constitution, and a majority of the whole people have
said, that such is the specific duty assigned to our care. I was n6t a little
surprised to hear the doctrines of the gentleman from Lebanon, (Mr.
WEIDMAN) that because the counties represented by him were opposed to
a Convention-he
is but carrying out their instructions in opposing all
reform. I ask that gentleman whether he is not now the representative
of the whole State, and bound to carry out the views of a majority of its
voters 1 Suppose a majority of the people of the State had, in any way,
by petition or otherwise, expressed themselves favorable to a certain
amendment, I would ask the gentleman as well from Lebanon, (Mr.
WEIDMAN) as from the city, (Mr. CHAUNCEY) whether they would not
conceive themselves bound to carry out the views of a majority of the
people. Sir, I so far hold to this doctrine, as to believe that if a majority
of the people of Butler county had been against a Convention, and yet a
majority in the State for it. that I would have been bound to carry out the
views of the State; otherwise a large majority of the people of the State
might be thwarted in their views of public policy by a minority.
Suppose, sir, that a number of counties send a majority of delegates to this body,
and that in these counties a small majority is to be found against reform,
and the remainder of the counties having a minority of the representatives
here, should have given fifty thousand majority for a Convention, cannot
the gentlemen readily perceive, that if the delegates from such counties
were to adopt the views of the gentleman from Lebanon, the will of a
decided majority of the people could be entirely destroyed?
I cannot
believe in such doctrine.
I call upon the gentleman from Lebanon (Mr.
WEIDIAN)
to examine his letter of attorney, and he will find that instead
of being signed by his own constituents, it is signed by eighty-five
thousand freemen-and
that instead of authorizing him to oppose amendments to the Constitution, it specifically empowers him to propose amendments to that instrument.
I am happy, sir, to find the colleague of that
gentleman (Mr. SELTZER) who is from the same county, differing with
hile in opinion on the great subject of reform, and on the question of our
respective duties and powers.
Sir, I will add a few more words, and I have done. lMuch has been
said about the present Constitution being approached with solemnity. To
some extent I ,may appreciate this reverence for that which is old ; but
when I advert to the causes which produced the parent Constitution, that
reverence in some measure abates. The Con&it&ion of 1776 embraced
a principle providing for its amendment through the intervention of a
Council of Censors, two thirds of whom were to concur in the call : this
number could never be obtained, and the Legislature afterwards, without
authority from the people, provided for the call of the Convention of
1789-‘90,
without obtaining a previous espression of public sentiment
on the subject. They changed the Constitution of 1776, but never submitted it to the ratification of the people ? By a mock ceremony called a
procession, they proclaimed it to be the fundamental law of the land. A
Procession embracing within its ranks the Constables, Sherif& Register of
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German Emigrants, the Excisemen. &c. ; and by this solemn mockery,
proclaimed that they had thrown off the Constitution of 1776-a Constitution which limited the term of the Judges, provided for the election of
Justices of Beace, and in many other respects essentially conformable to
the views of the people at the present day. The people can and will,
without being chargeable with a fondness for innovation, bring the present
Constitution in some respects, back to that of 1776.
Mr. FORWARDwould make a remark or two. Gentlemen would recollect that in the outset of this debate he had stated that he could not discover the relevancy of the question, or the utility of discussing it. He did
not, then, perceive the space by which gentlemen on the opposite
side of the question were separated from those on this. He then thought,
and he still believed, that the dispute was more about words than any thing
else. What, he inquired, were the propositions on each side of this
much litigated question? On the one hand, there were members of the
Convention who claimed the right of free, unrestrained deliberation, and
the right to act according to the will of their immediate constituents-the
right to decide without compulsion, upon a free exercise of their own
They asked for nothing more than that.
judgment and consciences.
,But, what was the proposition on the other hand? Why, it seemed that
we are to be troubled with a question of power. It was urged that there is
a vast power in this body-3 sort of circumscribed omnipotence-if
we
might use a solecism here. And, we w ere not to forget, that power was
to be used at all events. Now, let us look at it. The gentleman from
Susquehanna (Mr. READ) had placed it in a stronger view, perhaps, than
any other gentleman.
And, what did he say ? Why, that we had all
the power of the people, except the single reservation that they are to
approve or disapprove, or ratify, or not, as they may think proper, the
Constitution as amended, by this Convention.
Now he (Mr. F.) would put it to the discriminating mind of that gentleman, and of every gentleman who heard him, whether it was not
a surrender of the whole power.
We have no sovereign power.
None
at all. Why ? It will combine-it
will constrain-it
will act definitely.
All the power that the Conventiou had, was that of deliberating and deciding, and expressing our own judgment and submitting whatsoever we
might do for the approval of the people. Suppose that the people should
not respond to the proceedings of the Convention-were
to refuse their
assent to what we might do, in what a predicament would gentlemen be
placed ? Why, they would, as the gentleman had observed, be the scorn
and the laughing stock of the whole world, if they were to adjourn without doing any thing.
Did gentlemen suppose that the people had sent us here under a mandate to act, and that they were so ridiculous and absurd, as to reserve to
themselves the right to affirm or disaffirm, and yet not allow us to express
our deliberate opinions 1 The gentleman from Butler @Mr. PURVIANCE)
had said, that he would not consider himself bound hy the immediate will
of his constituents, if a majority of the people of Butler county had been
against making amendments to the Constitution, and a majority of the
State had been favorable to it. Why, what did the gentleman mean by
amendments ? There were gentlemen in that Convention, opposed to
nx&ing amcn$nents, wga were sat/stied with $e $+ywtitutiqp as it is,
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Were those gentlemeu to be heard here 1 Had they the right to apwk ?
Suppose that a majority of 10,000 only were in favor of amendments to
the Constitution, it would be the duty of every delegate to listento the
arguments of every gentleman present.
But the lips of the mmority
were not to be sealed. They did not come here to be restrained in their
judgment, or be obliged to assent to every thing that should be done.
Why should any man come here to do that? He might as well, nay better, remain at home, if he was not to be allowed to act according to his own
judgment, and the dictates of his own conscience. He (Mr. F.) felt, in
reference to his constituents, bound in an especial manner to carry out
their will even should it be in hostility to the interests of the State. He
had a right to represent their wishes, and they were justified in demanding to be heard on this floor. He would ask gentlemen to submit a proposition to the Convention, to which he was not at liberty to dissent. He
desired to hear it. Was it to be said that a portion ouly of this body
were at liberty, and had a right to express their opinious, as to what
might be done by it?
This was, indeed, a dangerous doctrine.
He wished to hear all that
could be said on both sides. Were members not at liberty to debate 1
That was the question ? Suppose, iu advance, that it was contended
that inasmuch as the minority of the Convention were against reform,
they had no right to deliberate.
That the constituents through their
representatives (though in a minority) had no right to be heard. Would
that be right, just, or proper ?
There might, however, be some mistake in regard to the matter. Two
thirds of the delegates might be in favor of reform of some kind, and two
thirds might not agree to any.
There were, perhaps, ninety sections in the Constitution of Pennsylvania, and supposing a portion, say 2,000 or 3,000 of the people were in
favor of oue, whilst others were in favor of a different one-were gentlemen here to resolve to vote ,only for some particular amendment, and thus
create a division, which would result in the adjournment of the Convention without having effected any thing ? He hoped not.
Now, with regard to making amendments to the Constitution.
In
some parts of the State, amendments would be acceptable to the peoplethough not in his particular district.
With respect to a change being
made in relation to Justices of the Peace, the people whom he represented
were in favor of it; but he knew some who were opposed to it. ,His
constituents were against restricting the tenure of the Judges of the
Supreme Court. He contended, that the people were divided in opinion
as to the extent of t,be reform that should be made. Their minds were not
made up in favor of any particular amendment.
It was quite evident that
the people regarded amendmeuts to the Constitution, as subjects for consideration and deliberation, and nothiug more. The members, then, of
the Convention, were delegat,ed to meet together as the ageuts of the
people, for the purpose of investigating and discussiug the various
subjects in reference to which it was proposed to make amendments or
alterations in lhe (!oustitutiou.
They were to use their best judgment
and discrimination in proposing amendments.
They were not to act &#initely-not
as exercising any portiou of the sovereignty of the State-kut
were to submit their acts to the vote of rhe people.
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That being the true state of tbe question, would it bc pretended by any
body that there was any constraint on any delegate here? That there
was any portion of the people not entitled to IJC represented and heard on
this floor?
Was it said by any one that WC (said Mr. F.) have no
right to propose amendments ? Certainly not. No one denies that we
have aright to propose such amendments to the Constitution as we think
will meet with the approval of the people generally.
Does any one say that we are compelled to propose amendments ?
We’ come here for the purpose of deliberating upon them, and may submit them or not as we please. The dispute was one of mere words. He
was willing to avow himself ready and determined to vote against any
amendments which he did not think expedient and proper.
Mr. BONHAM, of York, perfectly concured, he said, with the gentleman
from Allegheny as to the powers and privileges of this body. The law
providing for the call of the Convention was plain and simple in its terms,
BOmuch so that he who runs may read it. The last act says, that an
election shall take place, ‘6 for the choice of delegates to a Convention to
submit amendments to the Constitution of this State to the vote of the
people thereof”.
The first act provides for ascertaining the sense of the
citizens of this Commonwealth on the expediency of calling aconvention
of delegates to be elected by the people, “ with authority to submit
amendments of the State Constitution to a vote of the people”, now, no
one can say that we are compelled by these acts to submit amendments.
We have authority to submit amendments, but we are not directed to
submit them. But the greater number of this body was, he trusted, in
favor of exercising the power thus given them, by submitting some amendments. He could not see, then, to what purpose this discussion was prolonged, or why it hadbeensuffered to take so wide a range. He had, for some
days, *heard a great deal of talk, and, in his opinion, much small talk, on
this subject, which appeared to him to be of a plain and simple character,
Por his own part, he was anxious to get along with the business in a regular way. He wished to get through with it, without unnecessary delay,
It was generally agreed, as
in order that he might return to his family.
to the fourth article now under consideration,.that
there would be no
amendment to it. Probably four-fifths of this body were opposed to the
amendment reported by the majority of the committee.
He could not
agree with his friend from Butler, that we were bound to propose amendments to the people, in any event. It might be possible, that, when we
took up the several articles of the Constitution in order, some gentlemen
might vote against any amendment to the first article, and yet go for an
amendment to the second article -and BO on, through the whole Constitution. In this way, although every member might be in favor of some
particular amendments, yet it might so happen that there would not be a
majority in favor of any one amendment.
He did not see how we should
be required, in such a case, to make amendments or to submit them.
He believed, however, that it was the wish of all to make some amendments, and that we could agree upon those that were chiefly desired by
the people. He concured with the gentleman from Philadelphia, (Mr.
CHAUNCEY) that we should proceed deliberately in this matter; but he
had heard but one opinion expressed aB to the disposition of a majority of
the members to submit some amendments. He hoped there would ulti-
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mately be much unanimity of sentiment and action here, and there was
great reason to believe that there wonld be. It had been a subject of congratulation with many that the delegates were so nearly divided into two
equal arties, and it was still hoped that this circumstance would be found
favora t le to harmonious action, and enable us soon to close our labors,
and present to the people, for their ratificatiou or rejection, such amendments as might be of a salutary nature. It was believed that every member had made up his mind in regard to his course on the question before
us. Why, then, he asked, should we continue to waste our time on this
Why would not gentlemen consent to leave this subject, and
discussion?
proceed to act on some of the amendments proposed ? It was much to
be hoped that we would be allowed to go on, and effect our business,
without pausing so long on the way, and wasting our time in fruitless
discussions. There were, he said, on our files about eighty resolutions,
and if we spend as much time upon each one of them as we have upon
this subject, their consideration would occupy us two or three years. He
had been a good deal surprised at the wide and boundless range of discussion taken here, and he was sorry that some check had not been imposed upon it by the chair; but he trusted that, hereafter, we should go on
with more system and not be drawn off and delayed by questions so irrelevent in their nature to the business immediately before us. -4 great
deal had been said here about the counties that were in favor of reform,
and the counties o&posed to reform, and the votes of different counties on
the question of callmg a Convention.
In his own county, only two hundred and twenty three voted for the call of a Convention, and three thousand two hundred and thirty-eight against it ; but this had not convinced
him that they would be opposed to all amendments.
He had heard but
one sentiment after the election, and that was, that some changes were
expedient and proper.
One view, taken by the people in his county,
was, that the appointment of county officers, of the Prothonotaries, Registers, Recorders, Justices, &c .-ought to be given to the people; and that
this mode of appointment would relieve the Governor from great anxiety
and labor, and be more satisfactory to the people. The people of the
commonwealth, generally, were, he believed, in favor of some moderate
and judicious reform, but not of uprooting the Constitution entirely.
Mr. STERIGERE- 1Mr. Chairman, after the long debate which has taken
place on this subject, in which almost every thing, except the real question, has been discussed, and so much impatience manifested to put an end
to it, I do not expect the attention of this body. It may seem presumptuous in me to enter the arena, in opposition to the able and distinguished
gentlemen who have addressed you, and I do not expect to successfully
combat their positions.
Nor have I the vanity to believe that any argument I am able to present to him, will overturn the conviction of any gentleman here, or change a single vote. I believe the mind of every member is fixed. I do not, therefore, rise, expecting to convince any one, but
to give my reasons for the vote I am about to ive, and to justify ,
myself to my constituents; for I take it for graute iii, that all the lon
speeches we have heard, are addressed to the people at home. Sir, fi
think it requires no prophet to foretell the result of our deliberations
If
I correctly read the signs of the times, the proceedings of this Convention will end in nothing, or nothing that will satisfy public opinion in
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It seems to me that the mo;jority have deterreforming the Constitution.
min& that no amendments shall be proposed.
1 belong to a party which, ever since this question of reform has been
agitated, has been stigmatized by the opposition, as radicals, and by other
I am one of sixty-six members of this body,
opprobrious epithets.
who, on this floor, have been daily denounced as radicals, by way of derision, and frequently refered to in terms disrespectful and offensive, by
I am opposed to the party in this Convention, who call
our opponents.
themselves conservatives, and out number us by one single vote. I came
here with a disposition to yield as much of my individual opinion, as
could be reasonably asked of any man, to enable us to transact our business harmoniously, and satisfactorily, and to secure as great a degree of
unanimity as possible, in favor of the amendments we might deem it
advisable to propose; and I had hoped we should have commenced our
proceedings in such a spirit of compromise, as would result in some good
to the community.
But in this I was disappointed.
When I got here, 1
found that the sixty-seven had been rallied by a public notice under the
anti Van Buren flag ; and ever since all their movements have been of a
party character. Blrnost every question has been settled by a party division, and it appears to me this Convention is to be divided on questions
of amendmenm by the same party lines, the radicals for amendments, and
the conservatives for the old constitution, and of course against amendments. The committees appear to have been formed upon this principle,
and their reports seem to indicate that nothing is to be done.
For two weeks this body has been engaged in discussing this question.
Soon after its commencement, the whole character of the debate was
changed by a prominent leader on the other side, by introducing topics
foreign to the question at issue, and thus carrying us out to sea, where we
have ever since been floating about, without compass or rudder, and have
not heen able to get back again. For what was this done or designed?
Why, sir, td enable the leaders, by the kind of debate we have witnessed,
to mature and fix the minds of the majority against any .action. To that
purpose it seemed to tend, and was meant to tend. We have scarcely
heard of the question to be decided, since the discussion began. It has
been so entirely forgotten, that the gentleman from Adams, after replying
to the arguments he had heard, on being informed by the Chair what the
question was, replied he had nothing to say about that.
Other means have been resorted to, to render the question of reform
and the conduct of the sixty-six unpopular.
In speeches on this floor, the
amendments proposed by one of the most distinguished members of the
Convention, have been compared to the ‘I harangues of raw Irishmen in
as “docutown meetings” and ‘6 inflammatory declamations”;-denounced
ments calculated to produce disorder”, and which $6dishonored the principles of politicians from the wilds of Missouri”; as worse than the 6‘ wildest schemes of the maddest and most chimerical projects”, and ‘1 suited
only for the JACK CADESof the polluted purlieus of a city”; and as ‘6 dreams
This course, in this Convention,
and vagaries of scheming politicians”.
has been followed up by the newspapers opposed to reform, and backed
by letter writers.
These things are all meant to forestal public opinion,
and intended to bring into contempt and ridicule the propositions and proBt
I
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ceedings of the part,y in favour of reibrm, HS well ;IN all amendments to
the constitution.
Here the Chairman, Mr. DENNY, interfered, and said it was out of
or Eer to introduce auy thiug not before brought forward in debate, and
that the gentleman must confnc himself t.o tbc quest,ion, or to the arguments before made,]
Mr. STERIGEREresumed : The gentlemen who bavc preceded me, have
talked about almost every thing except the questiou, and I will defy the
ingenuity of man to suggest any subject 01’ debate or course of debate,
The only way
more out of order than this discussion from the beginning.
to get out of order would be to say something about the question. I have
the same right to introduce new subjects and arguments as those who have
preceded me.
[The Chairman again interfered, and said the gentleman must confine
his remarks to the arguments before no:&, and could not introduce new
subjects.]
Mr. STERIGERE continued: It seems strange that after allowing the latitude of debate which has been taken, I should be precluded from the
same course. I still think I have an undoubted right to follow the example which has been set by others ; but as the Chairman has decided I shall
not, I will submit, and refrain from the remarks I had inteuded to make,
which are excluded by the restriction imposed upon me.
Most of those who have preceded me, have abandoned the simple question before the chair, to wit: whether two-thirds, or ouly a majority,
should be required to convict on impeachment, and have entertained us
with long and learned speeches on the powers of this Convention, and our
right to sit here, about which there have not been two opiuions. Although
able, it seemed to me to be an uncalled for and useless debate. If any
gentlemen had taken up their hats, and were about to leave us, such arguments might have been addressed to them with great propriety. But there
has been no evidence of such an intention, nor was it material to decide
whether we assembled by virtue of a vote of the people, or of the Legislature. We are not here in opposition to either ; but by the vote and consent of the people, aud of the Legislature, aud by our own consent. I
confess I was a little alarmed the other day, mben the gentleman from Lebanon (Mr. WEIDMAN) proclaimed himself the representative of 800,000
citizens of this Commonwealth ; for if that was correct, many of us had
no right to seats here ; and I was particularly startled at his putting old
Montgomery in his breeches pocket with the other counties which had
given majorities against the call of a Convention.
It is conceded on all hands, that we have uo authority but to propose
amendments, to be revised aud adopted, or rejected by the people. It has
been agreed by the people, the Legislature, and ourselves, to assemble for
that purpose, and no other. If WC were to take upon ourselves to make
amendments, or establish a Constitution, without sutimitting it to the peoAhhough
ple as the Convention of 1790 did, it would be an usurpation
complaints against the Constitution have long ago been made, and a large
portion of our citizens have beeu in favor of alterations. as a body, the
people heretofore prefered enduring these evils, rather than run the risk
of having a worse Constitution imposed upon them. They have been importuned to consent to a Convention, and have agreed by their represen-
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tatives, that if a majority consented thereto, a Convention should be held
to deliberate on amendments supposed to be necessary, and afterwards
they would take the matter into their consideration.
They have sent US
here to deliberate, consult, and advise together, and give them the result of
our judgments, reserving to themselves the right to take our advice or
reject it, after they heard what we had to say on the subject. This was
the sum and substance of the matter.
I apprehend, tha.t by no vote given by the people, have they decided on
any specific amendment, or given instructions about any. This is a
matter about which no instructions could be given, or sentiment expressed
until the specific amendment is submitted, * and hence they have reserved
the right to revise and adopt, or reject what we do, which is safer than
Still it is impossible any gentleman can be ignorant of the
instructions.
public opinion in his district, in relation to amendments generally, by
which he may regulate his votes. This Convention has no power to bind
or control the people, by any amendments they may propose ; but they have
the power to control the public will, by refusing to submit any amendments for the consideration of the people.
When I accepted the trust with which I have been honored, I
felt it to be a difficult and responsible one. This was much lessened by the reflection that what I might do, would not be binding on the
people, until approved bv them. Under these circumstances, I will go
further than I would do if my acts were not to be submitted for revision.
I think I cannot be much mistaken in public sentiment on this,.matter in
my own county, and have some knowledge of it throughout the State.
The public sentiment in favor of several material changes is very general ;
and I am much mistaken if the small matter proposed by the gentleman
from the city (Mr. HOPKINSON) will be considered satisfactory.
The rule I have laid down for mvself in recommending amendments,
is to agree to such only as I believe right in themselves, and would
approve if I were always to be in the majority, always in the minority,
always in oflice, or always out of office, and the humblest individual in
the State : I know no better guide.
The article of impeachment, now properly under consideration, applies
to ‘6 the Governor, and all other civil officers under this Commonwealth ”
-persons holding offices during good behaviour, as well as those holding
for a term of years. The question, so far as it has been argued at all, has
been argued as respects judicial oflicers only; aud perhaps properly.
There has been no attempt to impeach any other officer under the present
Constitution : as to such it has been a useless provision : their short terms
of office has kept them entirely under the control of the people. -4s to
the judiciary, I confess I think it might be dispensed with altogether, as
another part of the Constitution provides for the removal of Jud es and
Justices.’ This is unnecessary as a remedy, or means for remov 9 . It is
unnecessary for punishing for criminal conduct in t.he officers. We
should not impeach in order to punish for misdemeanours in office, but
punish these offences like other offences against the law.
This article
has always been resorted to for the mere purpose of removal.
This proceeding is not of American growth ; it is borrowed from the
British Constitution.
We have taken this article from the Constitution
of ths United States, and incorporated it in our ovn, without any neces:
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By the Constitution of the United States, the &uers who do mt
held at the will of the President are removable e
& imp
There is no removal by address of the Legislatuxja, +a in Pep
Iu England, as well as in the United States, the tribunal of impe
is the strongest branch of the Government. It was eontided to that br&&
under the idea that the ordinary courts of law and juries would be MO
weak for the trial of great offenders. This is not the case with us n&w,
and as the reason for this article has ceased, the article should be abolished altogether.
If, however, we retain this clause, we should make it of some practical
utility, by requiring ouly a majority for conviction.
I have heard no
reason for requiring two thirds.
This is not founded on any hostility to
the judiciary.
I am as warmly attached to that department as any man.
It should be dear to us all. The operations of no branch of the Government are seen and felt so much. We are all interested in throwing a shield
around it for its protection.
It is the sheet-anchor of all our rights, liberties and property.
I am, also, in favor of an independent judiciary, in its proper sense,
This, however, does not depend on the tenure of the Judge or hisliability
to removal and punishment for misdemeanors in office. It depends on
the character of the man. The principle must exist in the soul. Independence in a judge, is a conscientious discharge of his duty, without
Tenure can neither create nor take away, hidefear, favour or affection.
pendence in an officer. Some men could not exercise an office independently, if placed beyond the control of the people, and above the Constitution and the laws. While others would do so if the oflice was held on a
monthly tenure. Most of the officers of this State hold their offices for a
short period, and have sbown quite as much independence in the discharge
of their duties, as those who are appointed during gocd behaviour.
The
present Governor of this State, is an ingtance to show that the term of
office has nothing to do with the independence of the officer. He holds
his office for three years, yet he has shown a remarkable independence in
the exercise of his duties ; and, in my humble opinion, a little too much
independence.
I listened with much attention to the remarks of the gentleman from
Bucks, Mr. M’DOWELL, on this subject. I think his arguments remain
So far, this provision has been a
unanswered, and are unanswerable.
Was it designed to be so by the framers of the Constitution
dead letter.
It has been
of 1790 ? If it was, it has entirely answered the purpose.
a dead letter. because two thirds, an unreasonable majority, arc required
for conviction and removal.
We have been told this article worked well ; that no judge has been acquitted who ought to have been convicted ; that there is no dissatisfaction
So far from this
with this provision : no complaint about this article.
being correct, it has not worked at all. There has been hut a single conviction for near fifty years. although impeachments have been numerous.
This has been the source of more dissatisfaction and complaint, thau,
perhaps, all the other provisions of the Constitution.
From what has the
anxiety to limit judges and justices to a term of years, which pervades th6
whole State, arisen ? From the difficulty, nay, impossibility,
of getting
fid of bad oficers under this two thirds system. The people wish some

PEVNNSYLVANIA

CONVENTION,

1837.

461

remedy, and that of limiting the judicial tenure, by an amendment to the
Constitution. has presented itself to them as effectual. This has been the
I admit, a large
chief desire in many places, for desiring a Convention.
portion of the community desire other grievances removed; but they
would have been borne a while longer. I have no doubt a much larger
number of the people, than the majority in favor of a Convention, were
induced to vote for it, for the reasons I have mentioned.
If bad judges
could have been removed by a majority, I do not believe we would now
Impeachments and trials of judges in this
be assembled in Convention.
State, have been a perfect farce-a mere mockery.
I have witnessed several of them myself, and taken part in some of them. There have been
too many instauces in which the petitions, remonstrances, complaints, and
proof presented by the people against. their judges, have been entirely disregarded and set at defiance under this article-and
the judges, with
blackened and stained characters, which rendered them unfit for their stations, been sent back to wear the ermine, administer the laws of the land,
and deal out justice among a people whose confidence they had lost, and
among whom the judiciary of the State was thus brought into disgrace.
Are such things calculated to secure the regard and affections of the
people for their Gavernmeut. 1 The best mode of securing these, is to
afford the people an easy mode of ridding themselves of bad officers. It
is of more consequence that public confidence in our judiciary should be
unimpaired, than that a judge should eWdpf?.
I am, therefore, in favor of conviction and removal on impeachment by
In a number of the other States a majority only is required.
a majority.
The Constitution of 1776 required only a majority: in Great Britain,
only a majority is required ; and, for introducing into the Constitution of
the United States the provision requiring two thirds, no reason has or can
be given. The Federalist, which was written to secure the adoption of
that instrument, furnishes no fact or argument for this change. To
Under
require a majority only, is more in harmony with our institutions.
this provision it would require fifty-one members of the House of Representatives and seventeen Senators, to convict and remove any officer.
This would afford an ample protection to good officers; they would have
no cause to fear. There would be no danger of conviction and removal
without cause. The Senators, although elected on party grounds, are
usually very respectable men, who, under their oaths, would do injustice
to no one. My belief, is, that even with a majority, many would escape
who ought to be removed. If even a good officer, once in fifty years,
should happen to be removed unjustly, that would be more than connterbalanced by the advantage to the public in ridding them of unfit officers.
We must view this with reference to public considerations-with
a
view to the interests of the community, uot that of the officer. The officer takes hold and exercises his trust for the benefit of the people, not for
his iudivitlual benefit, and when a umjority of the people’s representatives
pronounce him unfit, he should bold tt no longer. There can he no more
correct or reasonable evidence of his unfitness. No man would he appointed to.any o@ice in opposition to such majority.
Then why should
he hold it after such evidence of the want of public confidence and nnfitness ?
In opposition to reducing the number from two t&&s to a majority, an
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argument has been drawn from the trial by jury, in which 2cnanimity is
In grand juries, the
required.
I do not think that the proper criterion.
voice of twelve, and not of the whole, is snflicient to put a man on his
trial. This is often a mere majority.
It requires twelve also to convict.
In impeachmeuts under the amendment, it will require the voteof,fifty-one
to put an officer on trial, and seventeen to convict, instead of twelve.
As’to the injustice to the incumbent.
He received his office on the
condition of discharging it with fidelity, and the injustice in this case is no
greater than when a man is turned out or left out of any office by the
people, or dismissed by the Governor, as he may be under the present
Constitution.
This argument, in its extent, goes against all removals:
And 1. cannot see if there be any injustice in removal from office, that this
is less to the incumbent when done bv two thirds, than when done by a
majority.
It would be better to ahdlish tllis article altogether than to
retain it as it now stands.
Some gentlemen are in favor of further nlteration, so as to confine the
judgment to mere removal from offirc.
It has never been carried further,
and I presume it never would be. I have no objection to this-not
because I would have any sympathy for men who h&d perjured themselves,
betrayed their t.rusts, and been guilty of misdemeanors in office, or think
they should be exempted from punishment, but because a conviction on
impeachment would be a foul disgrace, and because I am confident a jndgment of disqualification to hold office would be unnecessary, as the peowould take care that such convict should never betray another public trust.
He would wauder about an outcast from society, and never regain the
public confidence. For the correctness of this opinion, I can point to a
conspicuous instance, an individual once high in the public confidence,
who held the second office in the Union.
,Mr. BROWN, of I’hiladelphia, said it had not been his intention when he
entered the Convention this morning, to say one word to the committee
ou the subject under consideration,‘as he felt entirely indifferent as to the
result; but what had fallen from the gentleman from Philadelphia, (Mr.
CBAUNCEP) and the gentleman from iLlIegheny, (Mr. FORWARD) he could
not suffer to pass without notice. He would not, he said, trouble the committee long, and would pledge himself not to say one word about the
‘6 independence of the judiciary”,
or the ‘6 article of impeachment” ; snbjedts which, though they had excited attention in the beginning of the debate, seemed to have passed into the “ receptacle of things lost upon the
earth”, until their spirits had again been called up from the “ vasty deep”
by the gentleman from Montgomery (Mr. STERIGERE). Mr. B. said he
looked upon the debate for several days past, as a dispute about words,
rather than things : the error of members consisted in their blending subjects in themselves distinct, and in calling thiugs by their wrong names.
Gentlemen had been discussing the po?lferu of the Cowedion,
when, in
fact, there was no difference of opinion on this subject; hut under this
term, they had gone into an examination of the &&es of the members of
the Convention, and this was the real cause of debate, and not the powers
All agree that we have power to propose any and all
of the Convention.
the amendments we,please for the consideration of the people. No one
thinks we have any other power.
But the gentleman from the city (Mr.
GHAUKCF;T) seems to think that somebody ha! said, that it is the duty of
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this Convention to propose amendments, and that every member is bound
to a ee to such amendments ; and as that gentleman and his constituents
thin F- no amendments of any kind are required, he finds this supposed
obligation of duty to the people of the whole State, conflicting with what
he deems due to his immediate constituents and his conscience. To those
gentlemen, whose notions of duty thus conflicted, he would leave it to settle with themselves ; for himself, he occupied no such position ; his conscience and his constituents approved the amendments he believed were
required by the people of the whole State, and which, as he had no doubt,
they would approve.
The gentleman from -4llegheny (Mr. FORWARD)
had animadverted severely on the argument of his (Mr. 13’s.) friend from
Butler, (Mr. PURVIANCE) who, though he differed from him in party names,
he was happy to say, agreed with him fully in political opinions ; and
what, (said Mr. B.) had the gentleman from Butler asserted, that seemed
so monstrous in the eyes of the gentleman from illlegheny ? He said,
that it was possible a minority of delegates might be elected here opposed
to amendments, when a large majority of the people might have previously determined that amendments to the Constitution ought to be made ; and
under such circumstances the gen;leman from Butler thought it would be
the duty of the members of the Convention to carry into effect the popular will.
Does the gentleman from Allegheny think this is such monstrous doctrine ? If (sai4 Mr. B.) they would go back into the history of
this Convention, they would find it owed its existence to this doctrine.
You, sir, (said Mr. B.) would not be in that Chair, nor tie here, if any
other doctrine had prevailed.
Look to the votes calling this Convention,
they were on every gentleman’s desk, and they would show that the counties that voted against the call of a Convention, had sent up to this Hall,
with their votes, 63 members of the same opinion. Suppose (said Mr.B.)
these 63 members, being a large majority of the lower House of Assembly, had disobeyed the voice of the people of the State, as expressed by a
majority of the voters, and had carried out their own opinions, and those
who elected them, would they have done right ? Ind yet, such is the
doctrine of the gentleman from .4llegheny, and the gentleman from the
city.
The gentleman from the city (Mr. CHAIJNCEY) tells us that he will obey
the voice of the people ; but it must be their aggregate voice, expressed
by a majority of the people of the State, and not what gentlemen may say
is the voice of the people, gathered from their constituents in differentparts
of the State. In this he agreed with the gentleman from the city most
cordially.
He yielded obedience to the aggregate voice of the people as
expressed by a majority ; and by what authority are we assembled here
but by that of the expressed will of the majority of the people of the Commonwealth ? And for what purpose have they spoke this Convention into
existence 1 That majority have told us to 6‘ propose amendments to the
The gentleman had sheltered himself behind the law of
Constitution”.
the Legislature, but when it was examined the only restriction found in it
was that we were to submit our amendments to the people. Look at that
act which the gentleman says is our authority, and what does it say ?
Does it say the Convention shall assemble to Lbdeliberate”, and if they
think roper to send back the Constitution to the people unameuded ? No,
sir. 4 here are no such words to be found in that act. The very title of
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the-act is “ an act providing for the call of a Convention to propose a@ments to the ~onbtitution”.
But, says the gentleman from the city, 4Lwhat
One gentlem& &ys
arci the am&ments
we are required to propose”?
that the people require one amendment, and another that they require a
ditrerent one, and how are we to know what they do require ? The gentleman is welcome to all the benefit he can derive from this kind of argument. We are here to propose some amendments, and those amendments
will be such as gentlemen may think, upon full consideration, the people
desired when they called this Convention.
He would, however, remind
the gentleman that there is a great difference between making no amendments, and making some amendments.
The people have required of us
to make amendments; we were sent here for that purpose, and we will
be derelict to our duty, if we refuse to carry the express will of the people
into effect. He would not attempt to prescribe to the gentleman from the
city, what his duty is ; that is for the gentleman himself to determine-it
is
for him also to determine which is paramount, his own opinions and the
opinions of the citizens of Philadelphia-or
the duties he owes to the
requisitions of the well matured voice of the people of the whole State of
Pennsylvania.
The gentleman from the city asks how we know the people want
amendments to the Constitution ? And again, he says, the whole cry of
reform has been got up by a few uneasy persons and persevered in with
an industry and patience worthy of a better cause. These few persons,
(said Mr. B.) must have had a good cause indeed to get 86,000 of the
voters of Pennsylvania to join them in the cry for amendments. The gentleman says the people at large are satisfied and contented with the present
Constitution ; and yet in the same sentence he tells us that “ reformers”
have agitated the State for nearly fifty years, the whole period of the existence of the Constitution.
These were the very same kind of arguments
used by the minority who opposed the assembling of the Convention of
1789 and ‘90. The very persons who framed the present “matchless
Constitution”,
which the gentleman from the city venerates so much,
were met by the same arguments from those who, like him, venerated old
things, and thought the Constitution of 1776 a “ matchless instrument”.
In the volume of Conventions of Pennsylvania which each gentleman
had upon his desk, will be found, nearly word for word, the arguments of
the gentleman from the city.
A minority in the general Assembly of 1789, dissenting from the report
of the majority, in favor of a call of a Convention, used the following language :
‘6 We are firmly persuaded that the Government and Constitution of
Pennsylvania has discovered as few faults upon trial as any on the continent. A number of people have watched from the beginning for every opportunity to decry it, and every mischief which they could possibly discover, or occasion, has been too often ascribed to the system.
Under the
present Constitution Pennsylvania has preserved her credit, and paid the
interest of her debts, with more punctuality, and to a greater amount, than
any other State in the Union”.
*
Again they say‘6 It is clear to us that the majority of the good people of the State are
averse to it. This House originated it from their own mere notion with-
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out any application from their constituents, and invited the people to signify their assent. After an effort of several months, supported by the
greatest exertions of. Legislative influence, and without any considerable
interference to oppose them, this assent has been extorted from not more
than (about) one seventh of the people, and this we are authorised to assert
from our own knowledge, and the best information, was effected by the
most deceptive means, and that in many instances the petitioners supposed
the object of the application to this House was the obtaining amendments
to the Federal Constitution, and for the lowering the taxes in this State”.
Again they say they are opposed to the measures adopted for the call af
a Convention : “ Because this measure at once infringes the solemn compact entered into by the people of this State with each other, to be ruled
by fixed principles; will render every form of Government precarious and
unstable ; encourage factions, in their beginning, contemptible,for numbers,
by a persevering opposition to any administration, to hope for success ;
and subject the lives and the liberties of the good people of this Commonwealth, and all law and G&ernment to uncertainty”.
These were the arguments then used against the call of a Convention to
form a new Constitution by the minority : and it appears we are to have
these arguments again reiterated here. What were the arguments then
used in favor of the call of a Convention?
And how did that majority
then ascertain the voice of the people 1 In the same volume will be found
these words, “having taken effectual measures for satisfying themselves
of the sense of the good people of this Commonwealth thereon, they are
well assured, from the petitions refered to them, from inquiries made, and
from information given by the several members that a large majority of
the citizens of this State, are not only satisfied with the measures submitted to them by the House at their last session, but are desirous that the
same should be carried into effect”, &c.
These are the very evidences which the gentleman from the city now
thinks insufficient indications of the popular will.
But, sir, we have more
than all this : we have their “votes” which the Convention of 1789 had
not, What more evidence does the gentleman from the city require ?
What higher can he get 1 The “ aggregate voice of the people expressed through the majority of votes” has called us together, and they have
pointed out to us what they have called us to do, as clear as the sun at
noonday.
They have sent to us their mandate in advance, and he asked of
every member here, if that mandate was not to Clprepare amendments to
the Constitution” ?
One word more to the gentleman from the city of Philadelphia.(aaid
Mr. B). That gentleman says it would be a glorious spectacle, and that
it would elevate us in the estimation of the whole world, if, after deliberating here, we should &end back to the people, untouched, unscathed, in
word or letter, that glorious instrument under which we had lived so happily for fifty years. Is the gentleman serious in this ? IJoes he think
that we should elevate ourselves, or those we represent, if, after fifty years
complaint of that instrument had proved its imperfections ; if, after 86,000
of the voters of Pennsylvania had said that amendmentsought to be made
@ it, and had assembl,ed us here for the ‘purpose of proposing them, we,
&eir representatives, because we happen to be,elected by districts, by sep?
zate portions of the people, and not by a majong of the whole people, take
ot
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upon ourselves to set the public cxprcsscd voice at tlefiancc, and send bark
tilthem the present Constitution, with all its tlnfects, and thus say to them
ti know better than you what kind of a Constitntion you ought t,o have 1
Does the gentleman think this would clavntc the repul~lican character ?
No, sir, (said Mr. B.) let me tell that gr;ntlcm:u1 it wonltl sink t,hc chnrarit word<1 sink tllc charnctcr of all
ti3r of the people of Pennsylvania:
representative governments ; it: would prove that our declaration of rights,
tit 4Lthe people have a right to alt,er their form of Government”, was all
a fallacy, all a dream. It would prove that the supremacy of the people
was a by-word ; that they were subservicat t,o their representatives, whn
despised their voice, and rejected their mandat,es.
Mr. CLINE, of Bedford, &id it was not his intention to go into a discusaion of the subject which had occupied the attention of the Convention for
such a length of time, but merely to malrc some observations in relation to
He believed that all the d&ate which he had heard on
that discussion.
the subject before the ConGention, had no relevancy to it, and he
thought all must see that it was an entirely, profitless and useless discussion.
It was true, when the question was lirst raised, as to the
powers delegated to the Convention, he had said that hr should like to have
it discussed; but he had no idea, at that time, that we should go into this
He
learned and wide range of discussion, in order to solve this question.
considered it perfectly simple, and that it could have been as well decided
by common sense, without this wide field of debate, as in any other way.
Gentlemen have gone back two hundred years, in order to convince us that
there are certain powers delegated, and certain other powers retained in
the hands of the people ; and have made many able speeches, and refered
to various authorities to convince us of that which we could have much
more easily arrived at, by the mere exercise of the reasoning faculties.
What was the quest& 1 It appeared to him that it had been put in its
true light but by one or two gentlemen; and the gentleman from Allegheny (Mr. FORWARD) had given us its true relation.
We are here
Now ask of any member what we had
assembled for certain purposes.
come here for, and the answer will be-not that we are here for the purpose of absolutely proposing certain amendments to the Constitutionbut for the purpose of deliberating as to what amendments ought to be
made. It is not obligatory on us, and he did not think the people ever
considered that it should be obligatory on us, to make amendments to the
Constitution.
There was a discretionary power left with every member
to act according to the dictates of his own judgment on the subject. But
it is said that we are a body with limited powers; and so we are-but we
We are limited merely so
are not limited as regards our deliberations.
as not to be able to say what Constitution will suit the people, or what
Constitution they shall have ; it is for the people themselves to say what
amendments they will have if we adopt any.
We have heard it said over and over again that there were two parties
in this Convention ; one a conservative, and the other a radical party. He
did not, however, think that there were two parties in existence in the
Convention at present; it might have been that there were two parties at
the time of choosing officers of the Convention, but he trusted that distinction had been lost sight of, and he thought it had been at least by a
He would take it for granted, however, that
majority of the Convention.
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there were parties in the Convention, but he thought there were three
parties instead of two ; one a timid and hesitating party who were afraid
to make any changes; lest some of the most important provisions of the
Constitution should be violated ; and for this reason they were disposed
to leave the instrument as it. was. Another party was the rash and experimental party, who would be for going to the other extreme-who
were for impairing the indepeudencc of the Judiciary, and making most of
the officers of the St,atc elective. Now, he could not go with either of these
parties. But he trusted there was another party, and that party he would
Then, what have we to do? As there were
call the moderate party.
conflicting opinions among the members of the Convention, it appeared to
him, before we could arrive at any thing, it was necessary that the
opinions of different tnembers should be made to yield to each other, and
unless that were done he could not see how or when our labors should
It appeared to him, however, that this was about to be done ;
terminate.
for without any disrespect to the violent reformers, it seemed that they
were yielding ground in those sentiments they had uttered on this floor
some two or three weeks ago. He trusted, too, with the most perfect
respect for the conservative party, that qhey would be reasonable enough
to accommodate the other party in some degree ; not to break down fundamental principles, but to make reasonable reforms; because nothing
could be effected but by accommodating each other. He trusted then,
that the moderate part.y would have some influence with the other two
parties, and in this way that they might arrive at something which would
be definit,e and profitable to the people.
He regretted that so much time had been consumed, and had risen more
for the pyrpose of deprecating what he conceived to be a waste of time,
than for any other purpose.
We have now been occupied with a discussion for four or five days, and he would ask whether any gentleman had
spoken in relation to the subject on which we will be called upon to vote.
He should certainly have no objection to every gentleman giving his sentiments, when one of the propositions of the Constitution comes before
us, and he trusted every gentleman would do so when he finds that the
same opinions have not been uttered by some other gentleman ; but he
must deprecate this reiteration of the same arguments, when it amounta to
little or nothing, and when we know the opinions of members are made up.
In such cases, it appeared to him to be a profitless and useless waste of time.
Gentlemen might say, and it has been said, that it is unreasonable and
illiberal to say that sentiments here should not be uttered freely and fXly ;
but he would again appeal to common sense and the experience ofgentlemen, whether in the discussion of almost every subject, as all experience in
the schools of philosophy and the schools of religion would show, mere
useless discussion was not always drawn into the question? If we go on
here in the strain in which we have been going, and if there is to be an
entire and unlimited discussion of every subject, he would ask every
member of the Convention, when our labors were to end? It cannot be
said that this is the only question to come before us which will not be
discussed in the same way; and if gentlemen go on in this manner, what
will be the result of it? Why, we will go on until gentlemen become
wearied and tired of debate ; and then, perhaps, we will be hurried on in
such a way that we will present to the people amendments entirely
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different from what they anticipated, and perhaps such as may be disreputable to the body.
SO far as regarded the question which had been agitated here for several
It
days past, it appeared to him to be involved in no difficulty whatever.
was a question which was easily solved; and he believed if you would
ask anv delegate what he came here for, he would tell you for the purpose
of &&rating
whether amendments should be made to the Constitution
of the State, to be submitted to the people. He believed, however, that
we might return the Constitution to the people as we had received it, and
tell them that amendments were unnecessary ; and he did not believe many
amendments were necessary.
He was fully convinced that we had the
power of deliberation, and of exercising our own judgment, and he trusted
it would be exercised by every gentleman here; but at the same t.ime,
every gentleman should consider himself bound to act promptly as well as
wisely, and to think more and say less. Hc had made these remarks with
the hope that they might meet the approbation of some of the members of the
Convention, and he would be happy if they should meet the approbation
of a majority; because, if they should continue to go into the wide field
of argument, discussions would be kept up which would be entirely useless and unprofitable to the people, and there would scarcely be any
termination of our labors.
Mr. PORTER, of Northampton, said, that some two weeks since he had
moved that the Convention resolve itself into a committee of the whole
on the Constitution, to be considered article by article.
That he was
induced to do so, from a desire to have things done “decently and in
order ;” and the best way of effecting this, was to begin at one end of it,
and that was the beginning, and so go regularly through it. But he was
overruled, and the Convention determined to begin somewhere-about the
middle.
We were now at article 4 : And the simple proposition on it
’ was, whether we should leave the existing provision requiring two thirds
to convict on impeachment, or change it s; that a bare majority would be
suff%ent, a proposition about which, it would seem there were scarcely
two opinions in this body. But the debate had taken a wide range, and
we were found discussing the powers of the Convention, the proper tenure
of judges, trying to find out who were the greatest friends of the people,
and reading each other lectures on political consistency, which last was
rather a delicate subject for some of us to handle. While on this subject,
without digressing much further than some other gentlemen, hc hoped he
inight be permitted, ‘6just for information’s sake,” to inquire of the dele
gate from Franklin, (Mr. DUNLOP) whether the Convention at New York,
of which that delegate spoke, was held before or after a certain distinguished edge tool manufacturer presented a certain hut&et to the “ OLD
ROMAN ? ”
As it regarded this Convention and its powers, it occured to him that
the act of 1634-5, presented the question to the people. whether a Convention should or should not be held, for the purpose of proposing amemments to the State Constitution. to be submitted to the people ?-That
a
majority (a legal and Constitutional majority) had decided, that a Convention should be held for those purposes, and that then the act of 1836 was
passed by the Legislature, prescribing the mode in which the Convention was to be held. This act of 1836 confered uo powers on the
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The powers were confered by the previous act of the
Convention.
people, in the manner mentioned in the preceding one. Yet this act of
1836, was pretty strong testimony of what the people had done. They,
by their representatives, 133 in number, declared in the preamble to that
act, ‘6 that the freemen of this Commonwealth have, by a cEecided majoriII/,
determined that a Convention sl~oukd be l&olden to prepare and submit
for their ratification a new Stnte Constitution, and that it was incumbent
on the representatives of the people, promptly and without delay, to provide the means of carrying the public will into immediate effect. He
had heard a great deal said about the voice of the people-the
will of the
people. For his part, he always thought that the will of the people was
generally most Constitutionally,
if not most clearly expressed through
their representatives, elected for the purpose ; and here we had the declaration through their representatives of what their will was. This last act
was good as regulating details. It professed to do nothing else, and as the
Convention was called, it possessed all the powers necessary for the purposes which brought the members together.
It possessed all the powers
which the people themselves possessed, in relation to settling the principles on which the Govermnent was to be administered.
It did not possess all the rights of the people for all purposes-for
there were certain
rights which were unalienable, with which the people could not, according to the Declaration of Independence, part. But all that the people
could do, this Convention could do. This Convention could do or propose nothing, which was repugnant to the Constitution of the United
States. If they did, and the people ratified it, it would be perfectly nugatory-it
would be inoperative and void. The Convention too, was restrained by that mom1 sense which forbids U$ to do any thing that is
wrong-and
after all-if
we did what was contrary to the Constitution
of the United States-or if we did what was morally wrong, the people
ought to, and he trusted they would reject it. Within these limits, however, this body had all power aud could exercise it, and when they had
done so, all they did amounted to nothing, until a majority of the freemen
of the Commonwealth passed judgment upon the expediency of adopting
our acts, and $ave them their approbation.
It really appeared to him,
that the distinctions set up were distinctions without difference.
Mr. M’DOWELL, of Bucks, said-Mr.
Chairman, this is a vexed, ugly
question, and I feel that the discussion of it has been pressed to a very
critical point. I fear, sir, that if it is pushed one inch further, mischievous,
sudden, and unexpected consequences will follow.
These questions of
power are always dangerous, and, in this Convention, they seem to be of
a tendency agitating, and more or less revohltionary.
Sir, I do not like this
discussion, because I do not know what is going to be its result. I came
here under the apprehension, that I was vested with large powers, and
like every other man secured in such belief, I feel very sensitive at the
prospect of any encroachment upou those powers.
Sir, there is a little
knot of people on the extreme eastern verge of this Commonwealth, as
intelligent as any in the State, and as independent as they are intelligent,
who have given me all the powers I have. I have, as the gentleman from
Butler has said, their power of attorney.
By that I am armed strong in
power, full and ample ; and if any gentleman ia lacking, perhaps I could
lend him, I have all the power J want; and I nsw give notice to this
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Clonvention, that I mean to exercise it just as 1 please--governed
by no
other influences than a sound judgment, integrity of purpose, aud the will
of my constituents.
I do not mean, that. any man, or set of meu, or party
in this Convention, shall prescribe my powers, or dictate t.o mc in what.
I derive no aumanner, or upon what subjects they Shall be exercised.
thority from the majority or minority of this Convention, nor do I mcau
to account to them* for the exercise of auy power I have. I am responsibIe to the good people of Bucks for what I do here, and not to the gentleman from Susquehanna, (Mr. READ) nor the gentleman from the city (Mr.
CHAUNCEY). I must discharge my duty faithfully, according to the best
light I have. One portion of this Convention says, WC arc bound to subGentlemen may
mit amendments-another,
that we are bound not
bind themselves according to their own uotions, but they must not undertake to bind me. I have power to agree or not to agree to amendments, just
as my judgment directs. If my constituents see proper to vote down what.
I have done, then they will have discharged their duty, and nothing more.
I hope the Conventiou will press this matter no further-it
is a useless
consumption of time, and if they do, I caution them against my pugnacity
-they
shall not touch my powers.
Mr. Chairman, I rose to offer terms of compromise, and not to make a
speech. I wish t,o bury this scalping-knife of power that has been hanging over our heads for the seven last days. Averse as I am to smoking,
I am willing to smoke the pipe of peace with all the members of this body
upon this subject.
Sir, I am not the first great man who has proposed a
compromise, when a deliberative body was likely to be convulsed. I have
high authority for this course, and I hope I shall be successful. I propose,
that the vote be immediately taken upon the question before the committee.
And as an inducement to this, I propose, that upon all subjects hereafter,
every member exercise all the powers he has, or thinks he has, whether
he has them or not. Mr. Chairman, if this compromise is not agreed to
unanimotlsly,
I do not hold myself under obligations to vote for it.
The question was then taken on the motion of Mr. DICKEY, to strike
out of the report of the committee on the fourth article of the Constitution
in the second section, the word ‘6 majority”, and insert the words 6‘ with
the concurence of two thirds”, and decided in the affirmative, without a
division ; and the second section as amended was agreed to.
The third section was then read, and no proposition being made to
amend, the section was agreed to, after a short conversation in relation to
the operation of the rule, as it had been amended and agreed to on a previous day.
The committee then rose, and reported the first and third sections of
the 4th article without amendment, and the second section with an amendment.
Mr. BELL, of Chester, asked leave to submit a motion, that when the
Convention ad.journs, it adjourn to meet at 9 o’clock on Monday-ayes
69, noes 46, but a vote of two thirds being necessary, leave was not
granted.
The Convention then adjourned.
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Mr. RITER, of Philadelphia, presented a memorial of citizens of that
county, praying the Convention to introduce into the fnndamental law certain restrictions on the powers of banking corporations, &c., which was
laid on the table.
Mr. SAECER, of Crawford, submitted the following resolution, which
was ordered to be laid on the table, and printed :
Redved, That after the adoption of this Constitution, no bank or banks be chartixd
or re-charted, unless the Comnqwealth holds or takes not more than one third nor less
than one fifth of the capital stock thereof; nor shall any of said banks divide more than
seven per cent. per annum of profits among its stockholders ; one and ZUIhalf per cent.
for contingent fund, and the residue of dividend, if any over and above that as aforesaid,
seventy-five per cent. thereof to be paid to the State Treasury and twenty-five per cent,
in addition to stockholders ; charters not to be for a longer term than twenty years, with
such other privileges and restrictions as the Legislature may direct by law.
Mr. STEVENS, of Adams, from the special committee on secret societies

and extra judicial oaths to whom was refered the memorial of the Democratic Anti-Masonic Convention, reported the following new article, as an
amendment to the Constitution ; which was ordered to be laid on the table,
and printed :
No secret society usin; or administering unauthorized oaths
.!iRT. -.
or obligations, ‘in the nature of oaths, and using secret signs, tokens or
pass-words, and operating by affiliated branches or kindred societies, shall
hereafter be formed within this Commonwealth, without express authority
of law ; and no person shall hereafter join or become a member of any
such society, or take any such oath or obligation in the nature of an oath,
in any such secret society now formed, or which may hereafter be formed.
Mr. SCOTT, of Philadelphia, presented the following report of theminority of the same committee, ivhich was ordered to be laid on the table,
and printed :
Resohed, That it is not expedient to intraduce into the Constitution any
provision upon the subject refered to this committee.
JOHN M. SCOTT,
SAM’L C. BONHkM,
JQHN J. M’CAHEN.

Mr. DENNY, of Allegheny, from the committee on the first article of the
Constitution, made the following report, which was ordered to be laid on
the table, and printed:
Resolved, That the ninth section of said article be altered so as to read
as follows :
ARTICLE IX. At the expiration of the term of any class of the present
Senators, successors shall be elected for the term of three years, The
Senators who may be elected in the year one thousend eight hundred and
forty-me, shall be divided by lot into three classes. The seats of the
Senators of the first class shall be vacated at the expiration of the first
year, of the second class at the expiration of the second year, and of the
third class at the expiration of the third year, so that hereafter one third
may be chosen every year.
FIRST ARTICLE.

Mr. DENNY moved that the Conventiqp. resolve itself into commitee o
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The motion, he conthe whole on the first article of the Constitution,
sidered, was now in order, as the committee had made a full report on
that article.
asked if it would not be in regular
Mr. PORTER, of Northampton,
order to proceed on the business reported by the committee of the whole.
The PRESIDENT replied that the gentleman from Nprthampton was
right.
That business would come up as the first order, after going through
the morning orders, without any special motion.
It might now be called
up by motion, after the present motion should be disposed of,
Mr. DENNY, of Allegheny, thought that it was intended for the reports
of the committee of the whole to remain unacted on in Convention, until
the whole should have been gone through in committee, when all of them
could be taken up together.
The better way would be to have all before
the Convention previous to any a&ion upon them by that body.
He had
no objection to either course, as the Convention might decide.
The PRESIDENT stated that such disposition was merely a sort of goneral understanding in the Conve’ntion.
Mr. DICKEY, of Beaver, wished to know on which report of the committee it was proposed to go into committee of the whole.
There are
three reports, besides a minority report, from the committee, before the
Convention.
He thought that the committee should have made a more
formal report
Mr. DENNY replied that all the reports were on the files, except the
one he had just made, which related merely to the classification of Senators. It could make no difference as to the progress, if the committee of
the whole take up report number four for consideration, and having disposed of that, proceed to number five and then to number eleven, and so
on. The whole subject would then be before the committee.
Mr. WHITE, of Tioga, expressed a wish that the consideration of this
report might be defered for the present. He had a minority report from
the committee, which he would have presented this morning, but for the
absence of two gentlemen who had eoncured with him in it. He desired delay in order to enable the minority of the committee to make its
report.
He would ask the motion to be withdrawn, and the third article
to be taken up.
The question was then put, and the motion was agreed to.
The Convention then resolved itself into committee of the whole, Mr.
PORTER, of Northampton, in the chair.
The several reports of the committee were then read as follows :
MAY

12.

Mr. DENNY, from the committee on the first article of the Constitution,
made report:
That they have had the same under consideration and beg leave to
report aa follows. viz :
That it is inexpedient to make any alteration in the firat, third, &UT ,
eleventh, twelfth, thirteenth, fourteenth, fifwnth, sixteenth, seventeeet f ,
eiglateenth, nineteenth, twenti@bead twenty-first sections of stid article.
That the tenth section be so &ended, as to read as follows :
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“The General Assembly shall meet on the first Tuesday of January,
in every year, unless sooner convened by the Governor”.
MAY

15.

The committee on the first article of the Constitution, further report
that it is expedient to amend the second section of said article as follows:
“ fhCT. 1. The representatives shall be chosen annually by the citizens of the city of Philadelphia, and of each county respectively, on the
fourth Tuesday of October”.
MAY

18.

Mr. DENNY, from the committee on the first article of the Constitution,
m4e a report :
That the fifth section of said article be amended so as to read as follows, viz :
*‘SECT. 1. The Senators shall be chosen for three years by the citi8en.s of Philadelphia, and of the several counties at the same time, in the
same manner, and at the same places where they shall vote for Represent3iives”.
“ The committee further report that it is inexpedient to make any alteration in the sixth, seventh, eighth, twenty-second and twenty-third sections
of said article”.
.’
MAY

of

12.

Mr. PIIRVIANCE, from the minority of the Committee on the first ;trticle
e Conatitutio,n, made a report:
Ail at it is expedient to alter the 22d and 23d sections of said article to

W&iS

fOuQWS,,ViZ:

L( Sxq. 22. Everv bill which shall have passed both Houses shall bepresented to the Governor: if he approve, he shall sign it; but if he shall not
approve, he crhall return it, with his objections, within ten days itfter it
shall h3ve been presented to him, and his objections shall be entered at
13rge upon the journals of the House in which the bill originated; upon
which being done, the Senate and House of Representatives shall, ip
secret meeting, proceed to reconsi,der the said bill, and if after such woo?sideration, two thirds of said secret meeting, upon joint ballot, shall agree
TV pass the hi& it shall be a law. If any bill shall not be returned by the
Governor within ten days (Sundays excepted) after it shall have w
Poese&d to him, it shall be a law, in like manner, as if he had igued it,
unless the General Assembly by their adjournment preventits reIll tar”.
61SECT. 2,3. Every order, resolution, or vote, to w,hich the cqmcurence
of both Rousqplay
be necessary (except on a questron of adjourrqtent)
shd be presented to the Governor, and before it shall take effect, be
approved by him, or, being disapproved, shaIl be repassed by two thirds of
both Houses on joint ballot, in secret meeting, for that purpose asselpbled”.
yt
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20.

Mr. BARNITZ, from the minority of the committee to whom was rcfered the first article of the Constitution, made the following report :
The undersigned a minority of the committee to whom was refered the
first article of the Constitution, suhmit the following report, viz :
“ That it is inexpedient to make any alteration in the fifth section of the
first article of the Constitution.
CHBRLES
-4. BARNITZ,
HARMAR DENNY,
WM. P. MACLAY.
Mr. READ, of Susquehanna, moved that the committee rise, report progress, and ask leave to sit again. Enough had been dano to shew the
difficulty of acting on these reports as they have come from the committee. His object in moving that the committee rise was to obtain the
recommitment of the reports to the committee, with instrnctions to make
their report in an engrossed form. All the questions would then be before
the Convention in a compact and convenient form. It was very awkward
to have so many different reports from this committee. To have any consistent action, they must be all sent back to he reported in an engrossed
form, including all those sections in which the committee had reported no
Then every thing would be before the Convention in an intelalteration.
ligible form. There was business enough to he acted on to day, in the
Or the order to take up the Judiciary articonsideration of other articles.
cle on Monday, might be discharged, and that question might be takenup
to day. He hoped that the committee would rise, with the specific view
of sending back their reports to the committee to bc reported in an engrossed form.
Mr. DENNY. of Allegheny, said that the committee of the whole had
already had the fourth article under consideration, and precisely in the
uame form ; and it was agreed to report the first and third sections of the
article without amendment, and the second section with an amendment.
The committee thought that where no amendments were made, it was
unnecessary to detail, There were several specific propositions in this
report, number. four, stating it to be inexpedient to make any alteration in certain sections. The committee might take up these, or the
specific proposition to ameud the fourth section, which was embraced in
the same report. There was nothing to preclude the offering of amendments. The gentleman who had presented the report of the minority,
could move his report in the form of an amendment, so as to have his
The tendency of the present motion
views laid before the committee.
was only to prolong the business of the Convention, concerning which
To send back the reports to the committhere were already complaints.
tee could only be productive of delay. Every gentleman had the reports
on his files, and could turn to them without difficulty, and if he had any
amendment to offer, could propose it. The newspapers had already commenced attacks on the Convention for delaying the business, a course
The Convention was the best judge of its
which was very improper.
own time and business, and he hoped, would take no advice on the subject, from that quarter at least.
Mr. READ, of Susquehanna, said he would not retard the taking of the
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question one moment. He thought that hy placing the propositions of
the committee in an intelligible and a plain form, some difficulty would
be saved, and such a discussion as took place yesterday avoided. All
disputes would be prevented by reporting in an engrossed form. Instead of retarding the business, the effect would be to save time. It was
true, the present forms of the reports did not absolutely preclude the
offering of amendments, but the adoption of the other mode would greatly
facilitate the business. He wished to save time, and to see the whole at
one view.
Mr. CLARKE, of Indiana, expressed his hope that the committee would
rise. The Convention had got into difficulty already, which he believed
was in some measure imputable to him. He did not foresee the embarrassment which it would bring on the Convention, or he would have
reported the fourth article in an engrossed form, copying from the Constimtion so far as no alteration was recommended, and giving the sections
the amended form where the committee had amended t.hem. All this was
soon done. The eommittee on the fourth article, reported, that the first
and third sections did not need amendment.
What then was before the
committee of the whole ? Not the first and third sections, but the report
of the committee ; and the only way to get an amendment in such case,,
was, where the committee had reported that there should be no amendment, to negative the report of the committee.
The motion ought to be
made general, so as to embrace all the committees, and he hoped it
would prevail.
Mr. STERIGERE, of Montgomery, hoped to be pardoned for a word or
two, as he belonged to the committee.
He saw no sufficient reason for
the committee rising, in order to send back these reports to the same committee. If it was unended to direct the committee to report more fully on
the article, it might he done; but if it was merely for the purpose of
reporting again on the same subject, he knew no good which could
result when an article of the Constitution was taken up in committee of
the whole ; the question was on the article, not on the report of the com. mitten; and the other day, when he said the question was on the report,
he was answered that it was the article which was before the committee.
Reports were nothing more than amendments, and were taken up in the
same order as amendments offered by individual members, the only difference between them being that the one had the weight of a committee to
back it, while the other was merely the suggestion of an individual; what
object was to be gained by sending this report hack to the ear&e committee?
If the committee wished to rise, in order to take up another article, it was
very well, he had no objection; but he was not in favor of sending the
report back to the committee which had made it. It would be an useless
waste of time. He considered the rule to be that, when in commit&e of
the whole, the article was under consideration, and the rule required that
the report should be on the article itself.
Mr. MEREDITH, of Philadelphia, regretted that the motion had heen
made, unless it was made for the purpose of filling up a sort of a vacant
The views
day, when there was no special business for consideration.
of the committee to which was refered this article, had been expressed, in
the reports which are on the tiles of members. The committee had
reported that certain sections of the first article required no amendment.

.
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Any gentleman could call for the reading of these sections, or refer to
them on his file, and any amendment could then be suggested. But why
was the committee to be directed to report in an engrossed form. It would
then become necessary to take up every section, and compare it with the
Constitution to see if they agreed. The plan which was the most simple
was this. The committee had reported no amendments to these sections,
and they might then be read at the table, without any motion being made to
amend. The difference was merely a difference of words. The report
is on the table, and the Secretary reads it, if the committee of the whoie
make an amendment, but agree to the report, there is no alteration in
the article.
Mr. BROWN, of Philadelphia, said he hoped the committee would rise.
He had looked at the reports of the standing committee on this article, and
to him they seemed to present the subject in a way not easily understood.
The first report contained the lst, 3d, and 4th, and then passed on to the
1 Ith, 12th and 2d sections ; thus presenting the article of the Constitution in a very irregular manner. He said it was his purpose, should the
committee rise, to endeavor to have the “ article” of the Constitution
itself brought before the committee, to be taken up in the order in which
it is there numbered, and then the reports of the standing committees can
come in as amendments; but should they go on, he said, to consider the
reports themselves in the entangled or mangled form they were reported,
they would at every step meet with difficulties, and their whole preccediogs
would be 66confusion worse confounded”.
Mr. BELL, of Chester, was also in favor of the rising of the committee.
A great diversity of opinions prevailed, and there was a considerable number of amendments.
Monday was fixed on for the consideration of a
very important subject, the fifth article having been made the special
order for that day. It would be impossible to finish this subject to-day,
and therefore it would have to be broken off, and resumed on a future
day. Every one felt a great interest in the article now taken up, and as
there was not time to give it now the consideration it deserved, he would
vote in favor of the motion that the committee rise.
Mr. DENNY, of Allegheny, said the gentleman from Philadclphiacounty
If the proposition of the
had spoken of “confusion worse confounded”.
gentleman from Susquehanna prevailed, it was not likely that the gentleman from Philadelphia county would be able to see his way more
clearly.
It had been said if the Convention had the whole before them.
Would
they could refer more readily to the subject under consideration.
it not be as easy to refer to the printed reports in the possession of gentlemen, as in an engrossed form? There could be no occasion for another
report, when the reports are now on t.he files of members, and could be
refered to in a moment. If the reports were sent back to the committee,
and they were to report the whola in an engrossed form, it was very probable that the engrossed report would be in a very confused form. They
might be induced to report the amended article and the article as it stands
in the present Constitution in juxta posiuon, and this would render the
report still more confused. As now rcportcd, the reports could be turned
to in a moment, and as oxb section was read it would bo iu order to propose any amendment to it, and if there was no amendment, it would be
unnecessary to t&c the quasiion on oaclr section, baC the nommittca could
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pass on to the next, the report could not be before the committee in any
clearer form.
Mr. CHAMBERS, of Franklin, said he had hoped after so many hours
had been spent in mere matters of form that the Convention are about,
at length, to approach the business for which they had assembled. It was
a mere question of form, whether the reports made by the committee on
the first article should be taken up for consideration and amendment, or
sent back to the committee to be relwrted in an engrossed form. What
would be gained by this course ? The report to be sent back to be reported
again in another report?
In what manner would this tend to the facilitating of business ? The article was now before the committee of the
whole in as entire a form as if the whole article had been reported as a
unit ; and it was certainly not necessary that the committee should report
on sll the subdivisions.
He did not see that any thing would be gained
by sending back the reperts to the committee with a direction to them
to report what was already on the files. He hoped the Convention would
not allow more time to be wasted in discussing mere forms.
Mr. DICKEY, of Beaver, was also in favor of the committee rising, and
reporting again in a more convenient form. Instead of making a succession of reports without regard to the order of the sections, he would wish
to see the whole of the article presented in the form of an engrossed bill,
with all the various amendments set forth, so that they might proceed uuderstandingly on the subject. The mode in which these amendments are
reported confused men’s minds, and occasioned an unnecessary consumption of time.
Mr. STERIOERE enquired whether if he had an amendment to propose
differing from the report of the committee, he could submit it either to the
report of the committee or to the original article.
The CHAIR said either would be in order.
Mr. READ thought the evidence they had of the contrariety of opinions
within the last twenty minutes, of the members of the Convention, was
conclusive, that they would never understand in what manner to proceed
until they had the report before them in an engrossed form. Then with
regard to the decisiou of the Chair that both the section and the report wse
before the Convention, and both subject to be amended, suppose an
amendment was proposed to the section of a different character from that
of the report of the committee, and both were to be adopted, what would
be the consequence 1
The CHAIR said the question would first be taken on the report of the
committee, aud if that was rejected, then an amendment could be proposed
to the section.
Mr. DUNLOP said that some gentlemen had considered that this question
was all confusion and that it was impossible for them to see through it.
Now he did not see any confusion connected with it, and he presumed it must
be something else than the confusion of the subject which prcvcnted geutlemen from seeing it in a clear light. It seemed to him that gentlemen
were taking a wrong way to expedite business ; and the only thing which
seemed necessary to he doee was for gentlemen to turn to their printed
Constitution in bill form. as the Clerk read the sections, and then they
could propose any amendments they pleased to any se&ion they pleased.
Jr the genthpon fro? Jndianadasimdta add $iu suppoasdwpndrnp~~
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for another branch of the Government, all he would have to do would be
to turn to the article on his table and see where it would fit in, and propose
it when that section was read by the Seerctary. He thought we hd better make progress in this matter to-day, and on Monday if it is of more
importance than the subject fixed for tbat day we can postpone that matter
and continue with this.
Mr. BROWN inquired if the subject came up whether it would be on
the report of the committ,ee or U~OJI the different sectious of the first
article ?
The CHAIR said it would come up on the report of the committee.
Mr. BROWN said helapprehended he was not, peculiar in his view of the
matter; he had heard from all parts of the Convention, the same difhculBut, said he, it! may be all very plain to some genties apprehended.
tlemen whose vision is so peculiarly acute that they can see just as clearly in the darkness of night as they can in the full blaze of day light.
He (Mr. B.) professed no such peculiar powers of vision, and therefore
hoped that the matter might be placed in some more comprehensible form.
Mr. STEVENS said it appeared to him that gentlemen had found a difliculty which they t.hemselves had created. He could see no difficulty in
getting along with the reports as they were, and the construction of the
Chair must make it plain and simple to any one. Any gentleman could
move an amendment to a section which the committee had not amended
when it came up, and if they desired to make an amendment to a section
to which the committee had reported an amendment, all they had to do
was to move to strike out the report of the committee and insert their proHe hoped gentlemen did not desire to have the whole
posed amendment.
constitution interspersed in these reports whether amendments were proposed or not. If, when the report was read, gentlemen did not know
what the particular section related to, they could turn to their printed Constitution and see in a moment, and if any gentleman could not tell whether
the Legislature assembled on the first Tuesday of January or the first
Tuesday in December, he could immediately ascertain by reference to his
book. We have been told by the newspapers that we were spending near
four thousand dollars a-day, and if this was the case he hoped gentlemen
would”proceed with the business now on our tables, and not postpone it
to some future day, and thereby prolong the session of the Convention.
We have been told by the gentlemen from Susquehanna, (Mr. READ) that
this is a dark subject, and that there has been forty different opinions expressed on the question. Well, the sending this subject back to a committee
would be of no avail unless that committee had the power to reconcile
opinious and correct the judgment, as he thought those who could not
understand the subject would not understand it, and had determined that
the matter should be in the dark. The gentleman from Beaver (Mr.
DICKEY) had understood that we were to have incorporated in our reports,
and printed, every section of the Constitution whether amended or not ;
if that was the case they were to be passing upon the old Constitution and
not the amended Constitution.
He must protest against this course of
proceeding.
If there were no amendments proposed then let the old Constitution remain as it is without taking the vote on every section. He
hoped they would proceed with the subject and if they came to a dark

PENNSYLVANIA

CONVENTION,

1837.

479

spot they could call for light, and if no light came they could lie down
and wait until the clear light of day came upon them.
The motion that the committee rise was then decided in the negative
without a division.
The first section of the article of the Constitution was then read as follows :
“SECT. 1. The legislative power of this Commonwealth shall be vested
in a General Bssembly which shall consist of a Senate and House of
Representatives.”
Mr. INQERSOLL moved to amend by striking out this section and inserting the following, to be called section one, so that the above section should
be numbered section two :
DISTRIBUTION OF POWER.

‘6 SECT. 1. The respective powers of Government, Legislative, Executive and Judicial are by this Constitution severally distributed and established in three distinct branches, viz : A Legislature, a Governor, and a
Judiciary, neither of which separate branches shall exercise the authority .
of either of the others except where this Constitution so directs”.
Mr. INQERSOLL said this proposition was not in the Constitution as it
stands, and he did not know why it was not. It was very possible that
some gentleman could suggest a good reason why it was not in the Constitution, and if so, he should be satisfied. The principle was a well
settled one in all English and American impressions, and he could not see
why it was not in the letter of th6 present Constitution.
Every gentleman would recollect, that in BLACKSTONE and MONTESQUIE~ we were
taught to consider a distribution of authority as indispensable in all forms
of Government ; and in,the letters of the Federglist, written by Mr. MADISON and Mr. HAMILTON, there were several very extensive articles explaining why this distribution of powers was not put in the Constitution of the
United States, but acknowledging its propriety;
and showing that although it was not there in letter, yet it was there in fact. And it will be
found, if he mistook not, in refering to the twenty four Constitutions of
the different States, that this distributicin of powers was in foml retained
in most of them. In one very important decision of the Supreme Court
of the United States, in which the parties to the controversy went from
this State, the decision was made by assigning to the Legislature very
extensive juchcial powers, because the distribution of powers in the Constitution of Pennsylvania was indefinite, and did not take from the Legislature that which the Constitutiou of most States did. He was not able
to say to what this might lead, and he had thought proper to propose this
amendment, which he now submitted with great deference to the committee.
Mr., SERGEANT (President) said it struck him, that unless the member from Philadelphia county (Mr. INGERSOLL) could assign some strong
reason for introducing this proposition into the Constitution, we had
better not introduce it ; and he thought it was the general sense of the
Convention that if changes were to be made, they were to be made on full
conviction that they were necessary, right and proper. This, he thought,
was the sense of the Convention in relation to the oath of ofice ; and it
was also the sense of the Convention in relation to the question of impeachment.
Now, if the member from Philadelphia county can give a
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good reason, or one which, in his own mind, would make it expedient to
introduce this proposition, he (Mr. S.) wonld yield to his reason, and
even have respect for his opinion ; but as he has neither expressed a decided
opinion nor given any cogent reasou why it should be adopted, he
thought, the better plan was to let the matter stand as it was, unaltered.
But he (Mr. S.) had a reason against it which he thought would he favorably received hy the gentleman himself, whose own experience and
recollection will immediately bring him to perceive and understand its
force. We have a Constitution now, which has been in operation as long
as some of the members of this body have lived, and perhaps embracing
the whole period of the active and thinking life of every member of the
Convention.
He meant that there probably was no member of the Couvention who ever had occasion to think of the fundamental law of PenuFor forty-seven
Sylvania, except with reference to this Constitution.
years your legislative bodies have acted under it; your Executive
has acted under it; your courts of justice throughout the Commonwealth have acted under it; aud the people have acted nnder it:
.and their modes of thinking, and course of action have been directed by it. When we come to speak of the distribution and ordering of the powers of the Government, that will be a different question, because the people and their representatives may think they have
found errors-something
to be changed-but
in the particular now in
question, 50 far as his knowledge extended, there had been no petitions,
no resolutions of county meetings, no instructions to delegates, and
nothing which showed a desire of the people to change the Constitution
Then, he
in the manner proposed by the motion under consideration.
took it for granted, that the want of this provision was never felt, and if
you introduce it into the Constitution now, you either work a change or
you do not. If you do not work a change it is useless ; a mere blank
piece of paper ; but if it does work a change, it works achange we donot
know any thing of, which we are not prepared to look to ; and for which
nobody has asked. Sir, the construction of the Constitution as it now
stands, consisting of the actual distribution of the powers of the Government, without any formal declaration, has been the guide of thought and
action adopted in Pennsylvania
for nearly fifty years.
Suppose you
should adopt a different plan, and insist upon a distribution of the powers
of the Government upon a new principle, and begin with this overruling
text, what is to be the effect? If you work any change, it must be a
material change, but how are you to begin it? By considering the distribution of power as heretofore understood and acted upon, ‘a.9one thing,
and the new mode as another, specifically distinguished by being expressly made subject to this declaratory preamble, and therefore requiring a
Was that wise or prudent ?
more rigorous interpretation.
He would, he said, go a.step further. He believed, from what we have
seen duriitg a’ticeut debate, that this Convention was not oing to be
If e believed,
rash, and he b@@eved. too, it was inclined to be diffident.
that whatever;!& the deliberative judgment of the members of the Convention was proper and necessary to be done, would be done; but he was
equally sure, that this Convention was not going to do auy thing which
they were convinced ought not to be done. Sir, if this text, this caption, this heading, this overruling principle in the shape of a preamble, is
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to have any effect at all, as placed at the head of your Constitution, then
you. must mean to lay more stress than has hitherto been done on the
question, as to the precise extent of the Constitutional power of the different departments of the Government.
He desired to illustrate his meaning,
for he had often heard this same sort of question raised and debated in
courts of justice, though never there with much effect ; it was a mere
topic .af. declamation, for unless compelled to do so by some emphatic
direction<, a qourt of justice cannot,rest its conclusions upon such vague
In truth, this distrigrmmd as a supposed perfect theory of distribution.
bution can never be so complete that there will not be cases which partake
of the character of more than one of the powers. Take for example, the
legislative power.
Can you define it in such a way, as that it shall never
include any thing in its nature judicial ? Nay, must it not, unavoidably,
sometimes embrace, as an incident, what is judicial ? As far as possible,
the boundaries ought to be marked with the utmost possible precision,
and carefully preserved.
But even then, there will be cases, properly
Let us
l~~lative,
in which there is some admixture of what is judicial.
refer to experienoe and see what lesson we can learn from it, applicable to
t&s subject.
The Legislature has been called upon, more than once, I
might say repeatedly, to remedy omissions and errors affecting a large
Your recording acts
mass of property of citizens of the Commonwealth.
require that the deeds of married women, to be effectual, should be acknowledged in a partieular form, with a separate examination, to be certiNow, in the
tied at large by the oflicer who takes the acknowledgment.
cormty of York, andin Laneaster, and probably in other counties, it so happened that by ,a misunderstanding of the law by conveyancers, they got into
a habit of having an acknowledgment made in a way which they supposed
In substance,
andintended to be in conformity with the act of Assembly.
it .was so 6 but when the matter came to be strictly scrutinized in a judicit&tribunal, k was.deeided that these acknowledgments were not in conThere was not a precise adherence to
for&y with the set of Assembly.
the very terms prescribed.
Of course that decision was calculated to
a&t property to a very large amount. Well, sir, the Legislature passed
a law to remedy this evil, to aure the defect in form, and in the exercise of
that act they were supposed to have taken upon themselves judicial as
well as legislative authority.
Was, then, this act right or wrong ? Why,
no man could hesitate to say it was just and right. The Constitutionality
of the law was nevertheless contested, upon the ground that it ISIS an
The question was brought before the
aaanmption of judicial ,power.
Supme
Court ; and that court deoided, that the act of Assembly was
Canst&ienal
; it was unquestionably beneficial, it was honest, and no
one,. w&d
have,cousidered that the Legislature had done its duty, if it
had Imfarseclto pass it.
,If the Legislature conld not have corrected the Errol, it could not have
been.correeted at all, and then the Constitution would have been chargeat&with t&m want 6f a just and necessary power. What is our Constitntion?~
It, is a distribution of power into three branches-Legislative,
Executive,
and Judicial--always
to be kept separate and+distinct, as far as-is reasonably
practicable... This is the theory ; but in its applieation there occur vases,
pa~rerly hislative,
but incidentally invobving something of a judicial
character.
1t
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In the case above alluded to, the court decided the act to be Constitutional ; justice was done, the honest purchasers kept their land, which they
had bought and paid for, and law suits and liugation were prevented. How
did this happen? The answer is plain. l3rcause it is hcyond the ingenuity of man to define powers in such a w:l~7, as that some matters will
not be left lying as it were, over the line ; and where would you arrange
them in such cases to prevent a total failure of justice?
In your courts ?
They must decide according to the law. They have no discretion, and
He is
they ought not to have any. Can your Executive give relief?
It is entirely out of his province.
only to see that the laws are cxecutcd.
Where, then, is the appeal to go. 7 Some where, it ought to be heard.
If relief is not to be found in the Legislature, there is no relief at all for
that class of cases which are connected with the legislative department,
with some kind of judicial action connected with them. This Constitution, which we are now considering, is supposed, by some, not to be a wise
Constitution.
He would tell those who thought so, with confidence, so
far as respected himself and his own opinions, that from all he had seen of
its workings throughout, he was satisfied that it had been well considered
and digested by men who are not likely to be surpassed in competency for
such a work.
He was not going to set up the Constitution as an idol,
not to assert that it was perfect, at least, that it had attained the ideal perfection which was dreamed of, as though it belonged to nothing human ; but as
often as he had the opportunity of the Aoor, when proper occasions arose,
and the committee would allow him to do so, he would endeavor to show
the wisdom of the Constitution in its several parts. So far as the committee should go with him in opinion, they would come to the same conclusion, and let the Constitution stand ; and where they finally differed, they
must try to conciliate opinions, by mutual concession.
How can it be alleged that this is not a wise and a good Constitution ?
It certainly had done all that a Constitution could do to preserve and seeute
the rights of the citizens, and promote the prosperity of the CommonThe learned gentleman from Philadelphia had intimated, howwealth.
ever, that there had been such a growth of knowledge in matter9 of government, that the youngest member of the present Convention has more
knowledge than all the framers of the Constitution of 1790 together.
He had said that the youngest member of
Mr. INGERSOLL explained.
the Convention had more political experience than the framers of the Constitution.
Mr. SERQEANT resumed. More political experience ! Sir, according
to that notion, if a Convention should be called fifty years hence, it will
just be as tme in reference to us as it is of us in regard to the Convention
of half a century ago. We shall be looked upon as fools in comparison
with those who are to come after us. He did not agree in any such doctrine. He believed that the men who made the Constitution of 1790 were
under circumstances quite as favorable to a full and living knowledge of
the true principles of government as this Convention ot any other body.
He meant to speak plainly and sincerely on this as on all occasions. Ho
did not mean to say any thing that did not strike him as strictly correct ;
neither did he mean, from an afleeted humility, to say any thing that
would disparage this body or those who sent us here, by a gratuitous e&ncession of inferiority ; nor did he mean to predicate any thing unfavorable
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of any Convention which might come hereafter; but he would say this :
if ever there was a period when the minds of men in this country were
deeply imbued with a knowledge of the true principles of government it
was that which immediately preceded the adoption of the Constitution of
1790. Sir, had not this people-few
in numbers, compared with the present
times-had they not been in the school where the priuciples of governmeat
were taught for twenty years, their minds fixed upon it, their feelings engaged in it, and their lives depending upon it? Did you ever read Mr.
BURKE’S splendid speech on conciliation with America, and can you have
forgotten what he says of the pervading political sagacity of the people of
this country, of their habitual study of the principles of government, making what was elsewhere a science the daily and familiar subject of their
thoughts till they were in advance of all the world in relation to such matters ? Of their keen perception and accurate knowledge of their rights ?
And what are we now? We have beeu living, quietly, and tranquilly,
and securely, without any thing to excite or quicken our attention, nay
with every thing to lull it to rest and inaction. We have by no means had
the opportunities of instruction which the times of that Conventiqn still
continued to afford. They had among them the men who had learned in
the school of the Revolution.
He would now draw the attention of the
committee to the names attached to the Constitution of 1790. The first
man on the list was an individual, who, at that day, was distinguished for
his political knowledge as well as for his great abilities, and to whom no
objection was ever made, but that many thought his notions oEgovernment
were too democratic.
This emiuent individual, I mean the late Judge
WILSON, was in favor of a Government which others thought would not be
of sufficient strength to protect the rights of the people. To him we chiefly
owe the most democratic features of the Constitution. He was afterw’ards
a Jndge of the Supreme Court of the United States. How zany, tou, do
you see among those names who have since been Governors of Pennsylvania, and called to other high employments.
Will this Convention furnish as many as that one did with less than half its numbers ? But he had
heard it said, and he heard it with surprise, and n@ without regret,
from the gentleman from Philadelphia,
Mr. INGERSOLL) that Mr. Justice
BLACKSTONE made the Constitution, an 6 made it by his apprentices ; that
the members of that Convention were only apprentices of BLACKSTONE.
Was THOHAS MIFFLIN, the President, an apprentice of BLACKSTONE 1 He
. had thought that THOMAS
MIFFLIN was schooled in the field, where, laying
aside the scruples of his religious profession, he had rushed to defend hi
’ country’s righto. Was he to be styled an apprentice of BLACKSTONE 6&w
had served his country in arms through her whole struggle for independence ? There, was the name of SIIUON SNYDER, who had been Governor
of @meState for nine years ; was he an apprentice of BLACKSTONE ? Here \
was abo the name of THOWAS M’KEAN, who had also been Governor of
the &ate for nine years; was he lo be called an apprentice of BLACKBTONB?
We know that he had been, for some time, in the military service of the
country during the revolutionary war; but he never knew that he was
taught by BLAcKsTONE-still
less that he was only an apprentice when he
had attamed his full aqd great stature. JAMES Ross was a lawyer, and
w.as an eminent lawyer ; had, more than once, been a Representative of

Pennsylvania
in the Senateof the U&d States; hadbeen three timesa
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candidate for the office of Govcrnnr, aud had oath tirnc received the sup.
port of a minority sufficiently strong to make it a matter of great honor
to him. Here was, akw, the namesof JoIzN SMILIE and WILLIAM FIN~LEY,
one of the most extraordinary men that the Commonwealth had numbered
among her citizens ; a man brought up to manhood with nothing to depend upon but his daily labor ; who came to the country a true real working man; but honored, by his fellow citizens, who discovered his integrity
and native talent, with public employment, where he availed himself so
assiduously of the opportunities of improvement affortlcd him in the course
of his labors as to become eminent for his knowledge, and especially for
his knowledge of the history and principles of legisl&u,
probably beyond
any man we have had among us, so that he cont,inuod to bc appealed to,
with deferential respect, to the last day of his life. Hc found here, too,
the name or SABCUELSITGRKAVES-a name, (he said) Mr. Chairman, well
known to you- a man whose first speech in the House of Representatives
of the United States was of such striking force that the opposite party
declared it would not do to let it go unanswered; and, from the first moment of his appearance there, the only wonder was, how such a magnificent mind could have been kept so long out of the public sight. There
were .a great many other men of high character in that assemblage, and if
ycu look over the list you will find a great variety of distinguished, and
probably, every sort of political bias ; but they were generally endowed, in
common,,with superior talents. So much, for the qualifications of the citizens who composed that Convention.
Upon what principle did they proceed in forming this Constitution ? Sir, they proceeded upon the plan
upon which alone Constitutions can be formed. He wished the learned
’ delegate fromPhiladelphia (Mr. EARLE) to listen to what he had to say in
relation to one remark he (Mr. EARLE) had made, as applicable to this
question. ,That delegate, he believed, had said that the two best formsof
Government were a despotism and a democracy. If he had misunderstood
He did not mean to question,
the delegate he was subject to correction.
at present, the preference, especially for a despotism.
But it struck him
that there was no such thing as a despotic form of Government.
The
regular forms of Government are Democracy, Aristocracy and Monarchy,
and there is an irregular one, termed an Oligarchy.
There was no such
form of Government as a Despotism-it
is a quality or character, not a
thing< PROTEUSlike, it can assume any form, and a democratic Government may be just as despotic and as defective as any other form of Government.
A monarchy is not a despotic form of Government, neither
does it follow that an aristocratic Government is despotic. Any form of
Government may become despotic. What he understood to be a despotism
was, an arbitsary Government that did not conduct itself according to law,
but according to mere will ; and where that happens, it is a Goveniment
of force. and wrong, and, therefore, it is a despotism, whatever may be its
f&m.
How has despotic power been exercised in the world heretofore?
Never in the form and name of a democracy.
What sterner despotism
have we seen than that of him who was styled the child and champioe of
the Revolution-not
the Revolution of this country, for her champion was
truly the child, the obedient, dectionate child, always submissive to the
laws of his country-but
he who wae the champion, of the Republic,,
aqdfw a tiw uasd the frameform w&h bd ~~~
wns wd indivisib@!
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tioned the mandates of ROBESPIERRE and the rest of the bloody despots.
in all the proscriptions, the disorders, and the murders which preceded the
establishment of the authority of AUGUSTUS in Rome, what was the form
of Government ? The same that it was before. When MARIUS was carrying on his proscriptions, and when SCYLLA was exercisiug his lawless
authority, had the Government, in form, undergone any change ? When
AUGUSTUS did change the form and assume the name and authority of Emper&, was not the change favorable to liberty ? Was not the Imperial
- power less despotic than the Republic 1 When SIBERIUS succeeded
AUQUSTUS,there was no change of form. His sceptre, to the eye, was the
But how different in reality !
same which AUGUSTUS had wielded.
Sir, letthe Government be in form as it may-democratical,
monarchical,
or aristocratical-whenever
it surrenders its power into the hands of unauthorized individuals, or exercises that power itself in a manner not consonant
with right and justice, it is despotic ; it is a Government of will and not of law,
and just as a Government advances in such a course, exactly in that proportion does it become a despotism.
What then is liberty ? LICERTY IS
LAW ; Liberty is law, and no man can give another definition of it. Will
any one say that liberty is the right of every man to do as he pleases ?
S’hen he who is strong and powerful will have as much liberty as he
wants, and more, perhaps, than will be good for him ; but COD help his
weaker neighbor-w hat liberty will he have, if there be no restraint upon
the strong ?
,Here are, in this body, one hundred and thirty-three gentlemen,’ from
various parts of Pennsylvania, selected for their wisdom, and having as
much skill in &lf government as any other equal number of men ; and not
a very numerous body either. These one hundred and thirty-three gentle*men alll&ve arightto possess perfect and equalliberty. Do they not 1 Well,
sir, how do you establish and secure this liberty ? One man can dpeak
One man
leuder than another, and the feeble voice might be drowned.
has greater physical powers, or stronger nerves, than another, and the
The first
weaker might be silenced or kept back by his own timidity.
thing then that you do to secure liberty, is to make a code of laws, and
until your laws are made, there is no liberty.
What is the first la’w ? It
is a law of roperty.
When you come into the House, each takes his
place, and 5, at is his place as long as the Conventidn endures. You then
’ adopt rules of ordei. Well what are rules of order?
Why, one of them
is, that, the majority gives a pledge to the minority that these rules shall
never be dispensed with without the concurence of two thirds of the body.
That ia a law of libeq, there is no doubt of it. And so of all your rules.
TJl@y are to establiih and secure equality, freedom, and order-the rights
which belong to the members before they came here-not to confer, but to
cieoure them. It is to do justice.
ft w&hi be a despotic Constitution whatever form it might have, that
undertook to interfere with those rights, or to take them from any ohe.
It is the same thing
What then is the Constitution of a Commouwealth?
*on. a large scale. The Deolaration of Independence has told us that
ihere are rights which are inalieoablc, as life, liberty, and the pursuit of
happiness.
If they are inalienable, they are not confered by man : they
are pm&existent. What is your plan of Government? Not to give right,
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secure ife-to secure liberty-to
secure the pursuit of happiness The
right itself is given by no human Constitution.
It comes from a higher
source. It is the gift of IIeaven to man. FIere, then, let us take a retroWhen our i:dthcrs, who made this Constitmion, came
spective view.
to look at the duty they had before them, they turm~l their eye upon the
Constitution of the United States, and m&r that Constitution they found
that they had already perfect security, as far as that instrument could go.
For, it not only carefully avoided taking from the people any rights whatsoever, but also gave them, as far as possible, security against encroachment on them. That instrument, while it established a republican form
of Government for the whole people of the United States, guaranteed to
every State in this Union a Republican form of Government, and no other
Government can be established, in any State of this Union.
Now, there are powers which are rightful, and there are powers which
are wrongful.
Rightful power is all power which is confercd by law 01
any sort-the moral law, the public law, the civil law-by
which I mean
Wrongful power is all power that transgresses
the laws of a community.
any of these laws. Sir, if a man should make a promise to do anything,
does he not violate the law if ho break it? Does he not know that it is a violation? Does not his own conscience inform him ? So if he invade his
The wandering Arab nf’ the desert-the
neighbor’s right of property.
freest creature on carth,as long as he has limbs and health-findin.g
himself
fatigued and drowsy, while traversing the ocean of sand, stops, dismounts,
and lying down-falls
asleep. Another wanderer comes along and cartics
off his saddle and bridle, or his horse : is Ae not a thief 1 And, how is he
a thief 1 Where is the law that calls him a thief-that prohibits him ftom
taking what belongs to another. r Yet he knows he is a thief. He endeavors to escape detection, and he feels humiliation when he is detectcd.And, so, when he gives his solemn promise-is
he not bound by that promise, even tho’ no law existed on the subject? Is it, then, in the power
of any Constitution to make right-wrong
?-wrong-right
?-bittersweet ?-sweet+bitter
?-light-darkness
1 You must discard the Bible
if you believe any such thing.
What then, I say, is your Constitution?
And, let us see whether the
agents ofthe people, who framed that Constitution, did not understand the
work they were about. They had the Constitution of the United States
before them. It defined the powers to be given to the General Government-a confederated form of Government.
But, they were enjoined by
that Constitution to make a republican form of Goyfrnment.
And, what
is that ? The first principle of it is containe? in the Bill of Rights-tbat
there are rights which a man cannot part with, even if he desires to do so.
Then, sir, the object of the Constitution is to secure to man his natural
rights.
For my part, I want no other Constitution, nor could I desire a
better. Secure me that, and I am satisfied. I can live happily under it.
GOD has given us all that is necessary to live in the enjoyment of freedom.
No man can prolong his life a day-he cannot alter his stature. No more
than the Giants of old can he succeed in an attempt to thwart the plans of
Heaven. He cannot build a Tower of Babel. He camrot fulfil all his
individual desires : and, if he would exalt himself higher than his nature
allows, he would only find unconquerable resistance. That Constitution
begins then, by acknowledging that you already have certain inalienable
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rights, and that these are to be protected and secured. What does the
Constitution guarantee ? A form of Government-for,
without a form of
Government, you cannot have any right secured except the right of the
strong, and that is no right at all. It is like what is called the z&ma
ratio regum-the
ultima ratio hominum-the
law of force-the destructive, not the conservative law.
This Constitution assumes as its basis that these rights are inalienable
-that man cannot give them up, if he would.
Now, what is it that your
Government guarantees to you ? Why, it is, that it will grant Constitntional power in such a way that you shall not be oppressed, but protected
in the enjoyment of your proper rights. Sir, does that Constitution mean
to say that the murderer shall not be hanged 1 When I hear that sentence
of death has been passed on a fellow creature, I know of nothing that
makes it my duty to feel that there is a want of humanity in that law
which condemns the murderer to death. I find the highest sanction for
the precept, that he who sheds blood, by man shall his blood be shed. If
the robber, or the murderer invades the peaceful household, and destroys
the life of an innocent child before its parents’ face, and being overpowered and taken, after having committed this horrid deed, in the cold and
cruel exercise of his liberty, the law should condemn him to death for it;
is there any thing in this at all calculated to call for our pity and commiseration 1 Is not this for the security of life-the
inalienable right of life?
What does the judge do in the exercise of his power, represented by the
delegate from Philadelphia county (Mr. INGERSOLL) as so mighty and so
deplorable? Nothing.
The law constructs the gallows, and provides the
executioner. The jury declare him
ilty, and the judge reads from your
statute book the punishment which tr e law declares to be due to the man,
after he has been found guilty.
What has the judge to do with it? Does
he put any man to death ? Has he the power to dispense with or mitigate it? But can you dispense with the law to punish offenders? Or the
judge to read and pronounce that law ? Is it not necessary to your liberties and security that there should be such laws ? Is it not the right-yes,
the right-of
the peaceable and obedient citizen, that the terrors of the
law shall protect him and his family from the terrors of robbery and mnrder-shall
secure him life, liberty, and the pursuit of happiness ? And,
the Legislature accordingly says, with a strong persuasion in point of humanity, that he who is gmlty of murder, in the first degree-murder
by
assassination; murder by poison, or any other atrocious act, which shall
deprive a fellow being of life, shall be put to death. Why should he not
be put to death ? Is there any thing which forbids it? Whether a fit
and. adequate substitute can be provided, deserves the earnest consideration
of the Legislature.
The judge and the executioner-the
sheriff, whose
duty it is to witness the last scene, is no more responsible for it than the
inanimate instruments they employ.
Why, then, should the delegate
from Philadelphia county, (Mr. INGERSOLL) have put forth this as an
odious and deplorable power of the judge? But, to return to the immediate question-among
the grants of your Constitution, I wish to know
whether the great remedial power, we have been discussing, ought not to
be somewhere preserved ? And, to test the matter by the dictates of common sense, and common justice, I will take the very instance I have been
speaking of-the consideration money paid-the bargain fairly coneluded,
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and executed, it may be money expended in improvements, and then a
fc&mai error disclosed. Ought there not to be a power in the community
NO one wiil
to relieve the citizen, who has been thus led iuto error?
deny it in the abstract; and yet, in the cnso of which I have given you
an account, you see that the remedy would not bc in the Judiciary nor in
the Executive.
And, where, then, can you leave it 1 Leave it where
you leave the residue of power-with
the Legi&ture,
to be exercised by
them, that they shall not iutcrfere witb the lawf~d or natural rights of the
rest of the community.
For these reasons, I hope no alteration will be made in the Constitution in this particular.
We understand the Coustitution as it is. If it
should be thought necessary to alter the tenure of service of the Judges,
Great caution should be observbe it so ; but do not alter the principle.
ed, lest, by the introduction of a new principle, much inconvenience may
There was a recent case of more moment than that which
be produced.
has been named. I meau the claim of the heirs of JOHNNICHOLSON,to
some millions of acres of land sold by the Commonwealth for the payment
of a debt, on the ground that the Commonwealth had not proceeded to
make sale in the most usual form of judicial proceeding, but in a mode
authorized by law, and required by the nature of the case. One of the
objections to the law that was passed, was-that the matter was of a judicial nature, and beyond the power of the Legislature.
The Supreme
Court of the United States decided that it was not. As one of the counsel
of the Commonwealth, I refered to all the cases decided in Pennsylvania,
to show that, incidentaily, powers involving something of a judicial character, to a certain extent, may be exercised by the Legislature, without
The justice of the case of the Comencroaching on the Constitution.
monwealth was indisputable.
Was not the land liable for debt to the
Commonwealth?
Was not that debt legally adjudicated and ascertained?
And were not the sales according to law ? There was property in Franklin county, of great value, though worth nothing at the time it was purchased, but improved by labor and expenditure in the hands of the purchaser. Was that to be abandoned and given up ? If gentlemen will look
into the question, they will find it is one involving principles of the greatest magnitude and importance.
Now, sir, I am in favor of retaining that remedial power. It is on that
ground I resist any alteration.
With regard to this matter of confidence
inthe people, my mind is made up. I have a Constitutional confidence.
I confide, because it is the law of our Government ; it is the will of the
.Conetitntion ; it is the principle of our social compact ; it is our politicat
dogma. And, therefore, finally, I say; of the people-i. e. the majority-as
is said in England by the people, and in the same sense, (( The Ring can
do no wrong”-“
The ma.jority can do no wrong”-in
other words, that
Unless it be beyond the Constituwhat they do must rightfully prevail.
tion, it must prevail, and therefore it is right. I wish this remedial power
to be incorporated with some branch of the Constitution, because it is a
power which has been found salutary, and which may be required hereafter.

Mr. IIQ~RSOLLmade some observ&ms in reply.
Mr. SERQE~T said there was one thing mentioned by the deli+te
thecounty,

as to which he was glad an opportunity

faom
had been presented to
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a&r some explanations, whether he was able to defend himselfelsewhere or
not. He had not he said) intended or desired to castigate or lecture any
body, in eny remar I s which he had submitted.
They were fairly applied
to %he subject, ,ancl so they must stand. If they were felt, by any body,
a~ a.oastigation or rebuke, that was no fault of his. The subject in regard
to which he desired to offer an explanation-though
it was a little out of
order .to bring it up now -related to the Chair and to a distinguished individual ,whose name had been introduced by the delegate from the county.
He .had wished to state to the Convention, when an occasion might arise,
hii whole heart and mind on that subject, and he might never have an
epportamity unless he embraced the very singular oue which had now
a&an.
EIe refered to what had been said respecting Mr. Buosn~nw.
Personally k(said Mr. SEIWEANT) I did not invite that gentleman to a seat
h member menwithin the bar. I could not, for I was in the Chair.
tioned to me that Ur. BUCHANANwas present, and near the door, and
asked my permission to invite him to a seat. Believing this to be a
oonstesy due to that gentleman and the high station he held, I requested
it might ;be done. It ww, and Mr. BUCHANANcame within the bar.
Whether he was there when his name was introduced by the gentleman
from Somerset, or not, I do not know.. He was not in my sight at the
In regard
time. 3ut if he had been, it would have made no difference.
to Ihe duty of the Chair on the ocoasion, the point is this-whether
the
Ghair shall exercise his authority arbitrarily, without law, or according to
law. I want to know whether, in electing an officer to preside over this
body, the delegate from Philadelphia county means that you clothe him
with arbitrary power ? If‘so, I should hardly know what to do with ia
But I
aho
distract myself, and perhaps become a little bewildered.
wish to know from the member from the oounty of Philadelphia-because
we must have free discussion here-and, with the delegate’s leave, I shall
myself humbly enter into free discussion-at
what risk, a&r what we
have seen and heard, I .hardly know ; but whatever it is I must incur it :
1 wiirh to know, I lay, from that learned delegate, whether he thinks the
Chair is ,elothed wrth arbitrary authority, and, if not, whether there is atry
how or rule ithat ,will authorize the Chair when a member is speaking&en supponing dat the Chair could with certainty foresee what the
prevent the member
timber
is going to say, (which is impossible)-to
ftom &peaking of any body, or mentioning the name of any body, not a
member of the Convention.
Suppose the Chair should tell the member
ts take his seat, and an appeal should be then taken from the Chair’s
deaision. The Chair mnst give an account of his conduct, and state the
#&son and ,the rnle for his course. Where would he find the rule? Witi
point to that part of the rules which authorizes the Chair
the
&man
WC asH a member to order, for .naming an individual (not a member) in
debate ?
,mr. INTERS& : There ,is a mode of interposition short of the exertion
A timely hint-such
as the Chairman, this morning,
ef authority.
-red
.rne wit-i
h&have prevented .the occurrence.
.lb%r.&~R~+AIVT: T f ere is no rule of order that authoriaes .the Chair to
&err+
a member while he is speaking.
Doing so, would be @te exert&e ofarbitrary power.
I know no rule hut the law. But, if an intimatlbn -w&d there ~7; ~wfllcient, why did not the gentlemau give it
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h&elf?
Why did he remain silent? He had as much right as the
Chair, for neither, let me tell him, had any.
How could the Chair know what the member was abo to say ? HOW
cotdd he know that he was going to call a person by na & ? Then, the
charge against the Chair is, that he did not exercise an arbBrary authority,
addo what was unnecessary, as well as wrong, for every member of the
COnvention could have done as much as the Chair could. I will never,
knowingly, set an example in this Convention of the abuse of power by
it8 lawless exercise. I have too much respect for the Convention to do
it here, and too much for myself, to do it any where. If we try the
matter a little further, we shall see that a great many other things are
assumed, which have not a shadow of foundation.
Suppose I had called
the member from Somerset to order, and he had appealed. The Conventioa would have decided that he was in order. The Chair would have
been put in the wrong, and he in the right: and the member from Somerset might have gone on saying ‘(JAMES BUCHANAN” till midnight.
I
therefore say again to the delegltte from the county, that I wish to know
whether the Convention considers the Chair as above the law, and that he
may assume arbitrary authority ?
But the Chair is charged with another offenee. The delegate from
Philadelphia county has said, that he (the PRESIDENT) was elected by a
party vote. I do not wish to trouble this body with any business or concerns of mine, but only to stand right as to matter of fact. I stated thisthat I trusted thatsnow there were no party lines in the Convention, if there
had been in its organization.
Suppose I had said that I hoped there
would now be no party lines, because there were some in the organization
of the body. In the former case. I spoke truly, in the latter I should have
said what is not true ; I stated it in the former way, because I like always
to have the truth on my side. This is my answer to that charge. In
relation to the far famed NICHOLSONcase, which has been brought in here,
it is said that great liberties were taken with Mr. LIVINGSTON ; it may be so.
I shall not argue that matter here. The duty I had to perform as counsel
of the Commonwealth, was an interesting and highly important one. Undoubtedly, it is true, that I did not mean to shrink from its discharge, nor
to surrender her interests, nor the interests of those who had purchased
from her, out of any overstrained delicacy towards Mr. LIVINWTON or Mr.
any body else, and it may be that the nature of the claim required severity
of remark. That, however, is not to the purpose. All that I shall say is,
that after the trial was over, the first person who came up and addressed
me was Mr. LIVINGSTON, and he did so with perfect good humor and.
kindness, as if he felt no rankling wonnd. His conduct was marked with
the generous and good feeling that always characterized him. He never
treasured remains of revengeful feeling in his bosom, to be afterwards indulged. But the delegate from Philadelphia county has not stated the law
on the fact, correctly, in regard to the JOHNNICHOLSON
cake. He says the
debt was not confessed. I ask him whether the mode of accounting and
ascertaining the debt in that case, was not in conformity with law 1 I ask
him. whether that law was not drawn by JOEIN NICHOLSONhimself, when
Comptroller?
If that be not enough, I then ask him whether the Commonwealth, then represented by a very able Attorney General, whom hs
knew, did not obtain from JOHNNICHOLSON
a confession of judgment OE
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record for the full amount of the claim-and whether it is not standing on the
docket of the Supreme Court, unsatisfied, to this day. JOHNNICHOLSON
confessed, literally confessed-the
very word I used-yes,
confessed the
judgment by his attorney.
The learned Judge who presided at the trial,
is now in this body, and no doubt. well remembers the facts. There was
a stay of execution allowed, for three months, during which time leave
was given to Mr. NICHOLSON
to point out errors in the amount, if he could.
He never did point out any, and at the end of three months, the judgment
stood as it did at the beginning.
I say again, therefore, the debt was confessed. Was it not according to law for the Commonwealth to collect
this debt? Was+it not competent for the State to compel its debtor to
make payment?
Is it a confiscation to sell the land of a debtor, under process after judgment, to pay the debt 1 Is that a confiscation? Or, is it not
a gross abuse of terms to call it so ? Sir, I am a Pennsylvanian, and a
lawyer-at
least I am so called-that is my profession-and
the Governor,
under authority ‘of the Legislature, having seen fit to employ me as
counsel for the State, I went into Court to sustain the case-a just one, I
knew it to be. I did not, as already said, go there to give up what was
not my own, to my respect for Mr. LMNOSTONor any body else, but to
do my duty to the State, who had confided in me. It so happened
that the Commonwealth succeeded, and gained the suit; and the decision
of the Court was afterwards confirmed by the Supreme Court of the United
States. The State was able to tell all the purchasers under her sales,
that they were now safe in what they had bought and paid for ; and the
heirs of Mr. NICHOLUON
can never again disturb them with this unfounded
claim.
I leave that matter.
I come now to the subject of this clause. What signifies my conduct
in the Chair?-what
signifies my relations with Mr. LMNOE~TONor the
story of the trial ?-what have the Convention to do with my feelings or
with me, or with the heirs of JOHN NICMOLSOW,or the late Mr. LrvrnaSTON? Does not this body consist of one’hundred and thirty-three members-and why should I go into matters that they care not for. I did not
, ’ do so, nor will I. I cited a case in point, where the Legislature, was
* charged with retrospective legislation, and the exercise of judictal power.
But in the end it all came out right, it was judicially and finally decided.
Is that matter to be debated here ? Is it not settled. Is the Convention
to be guilty of the absurdity of rehearing the case? The York county
case-was not that a case of remedial legislation 1 Suppose the Government had been tied down in such a way that neither the -Legislature nor
’
The ends of justice could not hav.e been
the Judiciary could give’relief.
obtained. This is a clear thing-and the delegate from Philadelphiamust
excuse me if, when I think a thing clear I say so, however hard it may
press upon any opinion or argument of his.
I have told you before, Mr, Chairman, what- I think of the freedom of
debate. Freedom of debate does not consist in giving all the liberty to
man that’ he may wish to have. It consists in speaking in order and according to law, every one having an equal right. If any individual is not sub,ject to the same law, with the rest, all others had better withdraw, and
leave him in possession of the Hall. Suppose a member tells you that you
must not speak here, that there has been debate enough, (he having upoken himself) and that after the adjournment, you may have the Hall in the
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afternoon, if you wish to deliver lectures. Are gentlemen to be prevented
fim speaking by intimations like these ? Again-must
they be silent for
fear of being sneered at, and lectured, yes lectured ?-for fear of having
Word6 attributed to them which they have not used--must they hold their
tongues unless they can adapt their phrases to the precise taste and manner
and comprehension of the delegate from Philadelphia?
Must they remain
niute from dread of personal attack ? For my own part, Mr. Chairman, I
will freelv admit the delegate’s claim to superiority in debate, if thatswill
content him-but
I hope he will not attempt to put me down on that
account. If I cannot speak as well as he does, with the same good sense
and good taste, he ought to have compassion on me ; instead of flouting and
dhiding so harshly, and menacing, with fierce and angry looks, and bringing up old grievances, he ought to be gentle and kind. But, perhaps, after
all, there is not so much difference between the delegate and myself, as
may appear. We are certainly both alike in one respect. I am a poor man
in a free country.
I was bred in a free country, and under a free Constitution : and I now tell him that no man’s words, looks, or menaces, under
whatever form they may be pot forth, in full fury, or choaked and half
suppressed, will keep me silent, when my duty to my constituents, in my
own free judgment, requires me to speak.
Mr. INGERSOLLrose and moved, that the committe rise. He felt some
interest in the clause, (he said) and did not feel able to do justice to it at
this time. He hoped the committee would rise.
Mr. DONLOP. I hope the committee will not rise. 1 wishMr. INGERSOLL. .4s the gent,lemau from Franklin, sometimes visits me
with his wit, I beg leave to say to him, before he goes on, that I beg
to be spared from that to day. I am not able now, nor in a suitable temper. At any other time, or any where, I shall be most happy to hear the
gentleman’s notice.
Mr. DUNLOP: I was about to inform the gentleman, that he would lose
an ally if the committee rose. I h ave risen with no purpose but to sustain the gentleman’s amendment.
Mr INGERSOLL: I beg ten thousand pardons sir.
Mr. DUNLOP: The different powers ought to be kept distinct, a@, on
that ground alone, can a Constitution be held together. If the gentletian
withdraws the motion for the committee to rise, I shall move a slight@
amendment to the proposition, affecting its phraseology more than its
meaning.
Mr. INGERSOLL: I withdraw it.
Mr. D~JNLQP,would inform the gendernan, (he said,) that he was losing
an ally by moving that the committee rise. Be had risen to support the
gbntleman’s amendment, if he would withdraw the motion.
Mr. INQERSOLL: I beg ten thousand pardons. I withdraw it.
Mr. DUNLOP was persuaded, (he said) that the several departments of
the Government were not sufficiently, distinct; an entire separation ofthem
ought to be effected, and on that ground alone, could the ConstitUtiah
stand. He should support this amendment with some slight alterations 5n
He would, he added, now say, in refereuce to t&e
its phraseology.
reanarks which had just falien from the gentlemanfrom PhiWelphia, that
he sought no conflict with any member ; and that, if any of @helittle irbircasms in which he had indulged, had ocdasioned a moment’spai8 to rmy on@

he wrtz very sorry foi it. If he carried a sting, he also had a ‘little store
of honey. The sting he kept for those who were entitled to it-certainly
not for the gentleman.
I must WY, (continued Mr. D.) that much as I admired the able argument of thelearned gentleman who opposed this amendment, I cannot be
driven from the opinion, that the several powers of the Government ought
to be kept distinct, and that the laws interfering with the proper functions
I have always voted against such
of the Judiciary, were usurpations.
Shall the Legislature make laws and ask the
laws in the Legislature.
Judges to administer them, and, then if a blundering lawyer in York
county-he
hoped there were no York county lawyers here-should commit an error, shall the Legislature interpose their authority to correct this
error, at the hazard of committing flagrant injustice to individuals in other
cases ? Take this case. Suppose a eme covert makes an acknowledgment of a transfer of her estate, an B that it is not done in legal form.
After the husband’s death, suppose she is advised by some lawyer that
the transfer was not good, and she sells the estate again. Should the Legislature be permitted to interfere, and say that the first acknowledgment
was good, contrary to the law ? This was a case that had happened, and
in wtiit$ a widow and her daughter were turned out ofdoors, after paying
One party then claimed, under
a full consideration for their property.
one act of the Legislature, and the other under another act. He submitted
that it was essential to the purposes of equity and justice, that the laws,
Interwhen made, should be left to the administration of the Judiciary.
&enee by the Legislature was certain to prorluce great injustice in some
quartet or other. He did not think that encouragement oaght to be given
to such hws, or that they ivere proper instances to cite in opposition to
the provision now offered for keepiug- !he powers of the Legisiative deA declaration, such as Was
gmfthyt distinct from those ofthe Judiciary.
) rqc&ed to he placed on the face of the Constitution, wonld, he thought,
Ra%tW efIbct to cause the respective departments of the Government to
kedp within their proper spheres. In defiance of an obligation, sanetio&d by an oath, which, as on another occasion, he had remarked, had in
it something imposing on the mind, both of the leavedati
ulil’earne;d’, no
&lcer of atky department would be likely to touch upon powem not belonging to him. In forming a new Constitution it was proper to make
a de+&&on,
that the powers ef the several departments should be kept
distmct~ It could do no harm, and might do much good-and this was
ih @Metit
which, though it had been quch twitted, woe not easily disposed of. If every man% mind was like his own, open to cenvietion, he
ehould not despair of seeing this proposition sustained. He hbped, therefore, that gentlemen would deliberate upon it before they de&i&d, and that
they would not decide against it. ha&y, and under the infhlente of the
able and learned arguments of its opponents, as was the case with the
proposition which he recently introduced, for providing that each State
officer should take an oath to support the Constitution of the United
States. He suggested, as a modification of the amendment, the alteration
of the phraseology of the third line, so as to read--” legislative, executive, and &die&xl”.
Mr. IN~EIWOLLaccepted the modification.
Mr, ME~LL asked, if $4 the powers proposed4 49 pasted pi eack
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of the three departments were to be enumerated.
Without such an enumeration, the difficulty would not be removed, and powers of doubtful character would still be exercised by two departments.
But, if they were
enumerated, and any mistake should be made in the catalogue, another
Uonvention must be called to remedy the error. De asked whether we
were to go on, and enumerate ‘specifically, all the powers which were to
be exercised by the several departments.
The Constitution of the United
States was one of limited powers, and those powers not granted by it are
reserved. He wished to know whether we were to grant all powers in
mass, or make a catalogue of them.
The committee here rose and reported progress.
The Convention adjourned.
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MAY 29, 1837.

The PRESIDENTlaid before the Convention the following communication from the State Treasurer, in reply to a resolution of this body :
MAY 26, 1837.
In accordance with a resolution of the Convention, calling on the State
Treasurer to communicate a complete view of the 6‘ expentiures,
income,
debts, and property of the Commonwealth, and, also, a precise statement of
the aums reoeived, or receivable from banks as a bonus, dividend, or otherW&I, and, also, a statement of all such sums as were received during the
last financial year, as taxes of all kinds”:
The follow&g report is submitted with respect to, the first and second
inquiries ; as to the receipts and expenditures, permit me to refer you to
the annexed statement, marked A. and B. The two first items are liable
The revenue may be increased by legislation on
to much fluctnation.
particular matters, and the expenditures may be increased, as is often the
case, by large local appropriations.
Such appears to have been the case
last year, as the ordinary expenditures appear to have exceeded the ardinary receipts.
With respect to the third item, I will refer you to statement marked C.,
exhibiting the whole amount of premiums in the form of bonus, and also
tax on bank dividends, received since 14th May, 1814, and dividends on
bank stock, Statement marked D., contains the amount of St&e debt and
State property.
Statement E., shows the amount of taxes (proper) collected annually.
Which is respectfully submitted,
DAN’L STURGEON.
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A.

REVENUEOF THE COMMONWEALTH.
Whole ameunt of revenue as reported by the Auditor General, for the last financial year,
$3,804,642
From which deduct the following, viz :
Premium on charter of Bank of the United States, specially
applied to improvements, &c.
!$1,600,000 00
414,700 00
Loan per act 13th April, 18%,
7,776 94
Premium on loan,
2,022,476
Ordinary revenue of the State for the last year,
Consisting of the following items :
Land and land office fees,
-4uction duties!
.4uetion commuvsions,
-’
Dividends on bank stock, Dividends,on bridge, turnpike and navigation
Tax on bank dividends,
Tax on certain offices,
Tavern licenses,
B&tilers’ licenses,
Pamphlet laws,
Collateral inheritance tax, Militia and exempt fines,
State maps,
Tin and clock pedlers’ licences,
Hawkers’ and pedlers’ licenses,
Increase of county rates and levies,
Tax on personal property,
Canalandrailroad
tolls,
Premiums on bank charters,
Taxonwrits,&c.,
- 1 Escheats,
-Fees of the Secretary of State’s office,
Miscellaneous,
-

-

stock,

.
-

$1,782,165
$66,763
9,900
67,160
163,463
39,760
91,416
7,921
52,547
46,984
212
20,484
3,161
14
466
2,106
193,360
31,029
t357,806
219,673
25,727
477
968
1,779
$1,782,166

54

q
94
60
00
00
58
00
02
66
18
97
42
77
97
16
so
00
7B
63
66
7%
12
94
31:
16
86
60
.c

B.

EXFSkDFFORES
OF THE COXHONWEALTH.
Whole amount reported by Auditor. Geqwal, for the last
)3,676,638 11
D$zs
therefrom internal improvements and temporary
1,649,217~45
,
Ordinary expenditures,

’

.

,,2026,4!24?~ 66

,
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Consisting of the following itans :
paid by commissioners internal improvement
_
.
_
Turnp;kes, bridges, state roads, &c.,
Expenses of government,
w
Militia expenses,
1
Pensions andgratuities,
Education,
Loans,
Interest on loans pertaining to treasury,
Westew ,penitentiary,
Eaaterngtientiary,
House of refuge,
Pennsylvania claimants,
Conveying convicts,
- , Conveying fugitives,
Miscellaneous,
Inter;it

$l,lll,600
16
187934w ,aa,
25$,P91 38
29,601 65
47,179 96
161&%38 55
74,440 00
106,Sl;S BI
19,381 09
25,728 28
5&QO 00
341 93
1,627 82
367 89
16,526 19
P
&maso
,a3

C.

-PJlEDfIUMS
ONBANKCHARTERS.
lzeceid.
l3&nk ;6f North America, paid to State Treaslbtcr, @St May, l&14,
$12vH9
80
Pmts’
and Mechanics’ bank, .transfered
Bm per cent. -stock to the State, 1st of
:%hy, 1824,
7@@00 00
West&#n :bank ofPhiladelphia,
one third rrf
onus, paid State Treasurtx, ion
8,333 8%
, 1833,
Meroha&‘:and Manufacturer+? bank of IUs‘bdg, .miumon
sale of stock, 13th May,
59,797 89
1833,
@i&d ‘bank, the ,.first instahnen$ of bonus,
23,ooo OB
@.paid, 12th of June, 1831,
BUn&f&turers’ and Mechanics’ bank of-Phi&st instalment of bonus, paid
5,000 a0
er, 1833,
Moyamensingbank, first instalment of bonus,
4,166 67
paid 31st October, 1833,
Girard bank, second instalment of bonus,
paid 14th June, .P8&&
w@w@
Towauda bank, :ptM
on aale sf stuck,
‘6 17
_ ,paid ,a8th u&June, 1834,
Western bank d Phi&Up&,
&+t&&Sri3 33
1 ‘ment’d bwui, paid 22d July, 1834,
Manufactum
and Mechanics’ bank of Phi5 ooo o.
.~!$ad&&~w~ond
instalment of bonus, paid
t&b July, -%834,
,

%ieda#de.

*
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Moyamensing bank, second instalment, paid
31st October, 1834,
Bank of Pittsburg, paid 3d of December,
1834,
Lumberman’s bank of Warren, first instalmentof bonus, paid 9th of February, 1835,
Bank of Lewistown,
premium on sale of
stock, paid 11th June, 1835,
Towanda bank, first instalment of bonus,
paid 17th June, 1835,
Girard bank, third instalment, paid 16th
July, 1835,
Manufacturers’ and Mechanics’ bank of Philadelphia, paid third instalment 19th of
September, 1835,
Western bank of Philadelphia, third instalment, paid 24th September, 1835,
Moyamensing bank, third instalment, paid
21st October, 1835,
Harrisburg bank, premium of sale of stock,
paid 12th of March, 1836,
Bank of the United States, paid 14th March,
1836,
Bank of the United States,‘paid 19th March,
1836,
Bank of the United States, paid 11th April,
1836,
Bank of the United States, paid 16th April,,
1836,
Bank of the United States, paid 30th April,
1836,
Exchange bank of Pittsburg, 25th April, 1836,
Towanda bank, secondinstalmeut, 20th June,
1836,
Bank of Penn township, first instalment 20th
June, 1836,
Bank of the United States, 8th June, 1836,
Bank of the United States, 13th July, 1836,
Bank ‘of the United States, 28th July, 1836,
Bank of Pit&burg, premium on shares of
,:
stock, paid 23d July, 1836,
Bank of the United States, part of seventh
instalment of bonus, paid 8th of August,
1836,
Byg6f
the UnitedStates, paid 20th August,

Receivabl&

4,166 67
16,534 65
833 33

66,666 67

5,491 02
1,250 00
25,000 00
5,000 00
8,333 33
4,166 66
12,083 09
600,000 00
100,000 00
100,000 00
50,000 00
150,000 00
61,355 91
1,250 00
16,500
100,900
~106,600
88,080

00
98
90
00

28,484 12
62,000 00
100,000 00

Bank 0; the United States, paid 22d August,
1836,
Bank of the United States, paid 6th October,
1836,
.,./
Iit
.
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50,000 00
50,000 00

.
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Receiqed.

Bank of the u&a’8iates,
ber, 1836,
Bank of the ~$ted~%tes,

Receivable.

paid 31st C)cto50,000 00
paid 3d March,
50,000 00

\ I. :tli%y1..

Bank of the Uztid’#tates,
$d 20th March,
1837,
Bank of the tiiite’d &ate+ p?ijl 3(, 1st March,
1837,
Girard bank, i;‘;s~‘&&lmen~,o~ bonus, paid
20th of MwA J!$,3zT
Be&s county bank, piId bonus.29th
/ * .8 of
_ijMarch,
1837,
Bank of the Unite_J~~tates,“liaid~TOt~ -April,
1837,
Bank of the ,IJn@ States;’ i;&id”l’&t’ May,
1837,
Bank of Penn )swr hi , paia’&h’i%l’a’j+, 1837,
&nufacture;s’
ai;Q&chanics’
bail’ iorthem Libertigg, P~~~,adelpHij;‘~Cd’2~HMYy,
1837,
States;!&%“&~,”
1837,
$109,000, pay
able 1st of&q
),,lfi37 ; &a%&‘lik6
&Ins
on each snccee %n@ &st MoTdaz. jn, J,une,

100,000 00
150,000 00
125,000 00

125,000 00

10,000 00
150,000 00

““”

”

30,000 00
500,000 00

1,900,09@ 99

,~;;~$?~~~$$;;~;
1000 shares
in Penney{& ,qi*,and OHi&? t&i& ’ pEY 3d
section of act o 16th April, 1835, or in

100,999 90

15,999 99
20,ooo 00
5,eBo 00
10,099 00
3,000 00
Towanda bank, third iii&Ui&t;
June, 18?,7, i,l ,,,, I, .‘*“-,“”

payable
‘I’ ‘*

1,250 09

““‘R~t2AhTlJhATION.
Bank
6‘
66
4‘

of N&h ‘%%&a,
$120,999
d &,fecHilflf&‘f I”*. IO
Faqg$,
70,tMw
fq+ ,.
Western,
lladelphia,
x5,999
Merchants’ & Manufacturers, Pittsbarg, 59,797

00
80
09
89
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DIVIDENDSONBANKBTOCK,UPTO 1STOF MAY, 1837.
Bank of Pennsylvania,
‘4 Philadelphia,
‘a Farmers’ and Mechanics’

-

-

-

-

-

$4554,592
50
944,604 00
184,870 50
%5,684,067
00
--__.
-_____

D.

PUBLICDEBT.
Loans not pertaining to canals and rail roads,
61,680,OOO
Loan to Eastern penitentiary, per act of Zlst March, 1831.
120,000
Loan to Union Canal company, 1st March, 1833,
200,000
Debts due by appropriationr, &c. to miscellaneous objects,
502,304
Debts pertaining to public improvements by canals, rail
22,229,003
roads, &c.
$24,731,343

&&&&,

v

-

PUBLICPROPERTY.
-

00
00
00
23
3!!
55

$2,108,700
2,597,098
410,000
and bridges con22,991,003
the Treasury on
$1,904,209

00
50
00

30,011,011

01

1,000,000

00’

$31,011,011

01

: !R&&,~of the. Auditor General of the whole
$3,804,642
amount of the revenue of the State
\ Deduct therefrom the following items which cannot be in-

54

‘#tirup@~a&i bxidge a&&,
Canal and Navigation stock,
The public veer&e, canals and rail roads,
nected therewith,
To which may be added the balance in
the first of May, 1837,

To which was also added by the late Treasurer
ted amount of monies due on lands,

32
19

the estima-

E.

TAXESOFTHE COM?tlONWEALTH.

- $414,700~~~00

- 837,805 72
Canal arrd railroad tolls,
Dividends on bridge, turnpike and navigation
stock, 9
- 39,769 02
3,183,178 80
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1831.

Which balance may be considered as taxes of the State
made up of the following items :
Lands and land office fees,
Auction commissions,
Auction duties,
Tax on bank dividends,
Tax on certain offices,
Tavern licenses,
Retailers’ licences,
Pamphlet laws,
Collateral inheritance tax, Militia and exempt fines, State maps,
Tin and clock pediers’ licences Hawkers’ and pedlers’ licenses, Increase of county rates and levies,
Tax on personal property, Tax on writs, &c.
Escheats, Fees of the Secretary of State’s office,
Miscellaneous,
-

- $65,763 80
9,900 00
67,160 58
- 91,415 60
7,921 18
- 52,547 97
- 46,984 42
212 77
- 20,484 97
3,161 16
14 50
456 00
2,106 75
- 193,360 63
- 31,020 68
- 25,727 94
477 37
968 16
1,779 26
b621,463

74
.

Which was laid on the table, and opdered to be printed.
Mr. SHELLITO, of Crawford, presented a memorial from inhabitants of
Crawford county, for the introduction into the fundamental law, of some
re&rictions on the power of banking, corporations, &c.
Mr. RITER, of, Philadelphia, presented two memorials of similar import, from citizens of the city and county of Philadelphia.
These rqemorials were laid on the table.
Mr. INGERSOLL, of Philadelphia, submitted the following resolution,
which was laid on the table, and ordered to be printed :
Berrolved, That the fifth article of the Constitution be amended as follows, viz :
I. The Judicial power shall be vested in one Supreme Court of fifteen Judges, County
thousand neighboring people, and a Justice of the
Courts of one Judge for every
Peace for every
neighborind people, with all such authority, legal and equitable,
as the Legislature may grant, and such othi Courts, Judges or Justices of the Peace as ’
may be created by law, but no law alteriug ott&rw-ise than by enlarging the Jud,icialsystern fixed by this Constitution, shall be valid, without the concurent votes of two thirds
of the Legislature, and the Governor’s apprqval.
II. The Supreme Court sha)l have juri&ction
over all suits and crimes. .l’hree of
the Judges thereof shall, in rotation of the whole fifteen, hold two sessionsannually, at
Philadelphia, Harrisburg, and Pit&burg, each for detemiming matters of law, while the
other twelve Judges, in like rotation, shall hold Circuit Courts twice a year, in each
county of the State, for trying matters of fact according to particular provisions by law,
but no law shall abolish the Circuits.
III. County Judgs shall hold Courts of Common Pleas, Quarter Sessions, Orphans’,
Register’s, and all 0th~ Courts necessary for taking cognizance of all crimes, misdemeanors, and suits, for more than fifty, and not more ,than one thousand dollars. Provision
&all be made by law for assigning all crimes of the most dangerous kin& and all suits
for a thousand dollars or more, to the jurisdiction of the Supreme Court for til, to.
get&s with appellate and ~@sary cognizyc~ of $1 c@es aqd ?uiG

\
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IV. Justices of the Peace shall have cognizance to institute prosecutions for ail offences, and exclusive orkinal iuriadietion of all suits for not more than fiRy dollars. And alI
Judges shall have poier to institute prosecutions.
V. There shall be a reporter df the proceedings of the Supreme Court, who shad hold
no other office, nor pradtice law while reporter, who shall attend all the Sessionsof that

Court in bane, and write down all their proceedings,which he shall publish in print,
within three months after the closeof each session,and within that time deposit,free of
expense, with the Secretary of the Commonwea!th, as many copies of his printed reports

as will furnish the Executive with six copies,the Legislature with twenty, and eachJudge
of the State with one.
VI. The Chief Judge shall be paid quarterly four thousand dollars, and each of the
other Ju&es of the Supreme Court three thousandfive hundred dollars a year, and the
reporter not less than two thousanddollars a year, but no judge shall receive any other
perquisite, allowance or emolument, than the said salaries. Justices of the Peace shall
be compensatedby feesfixed by law, and no Judge or Justice of the Peaceshall hold any

other civil office.

ORDER OF THE DAY.

All the preceding business having been disposed of, the report. d .the
committee of the whole, on the fourth article of the Constitution,:came~w
_.-.>. 11,,.,,I
, for consideration, when,
On motion of Mr. CLARKE, of Indiana, the further com+.iderationaf tis
,Tb,_,“ :r 2
article was postponed.
.’ ” ‘. a,‘.. , ,,t II, ,”/>,l '
FIRST ARTICLE.

The Convention then resolved itself into committee of ti;k~ &?e,%r.
PORTER, of Northampton, in the Chair.
The question being on the ~Q~OQ, ofJly.
JNGERSOLL, of Phil$elphia,
to strike out the first section, and in@ his,,s,ubgt~~~l~e’as~odjffed.
The CHAIR : (Mr. PORTE&, of Rorthampton,) said4ri
‘prB+did$u~er
this committee, it is my duty, apglyiog the rules of the C&in’irBnli’on”zW,&r
as they are applicable,,, LLto pres,eFve ,qKder ?pd dkco$n; ‘&id iii’:d&!$“’ ‘lo
prevent personal reflections,. and,.c@iye member? to the jd&$tioy under
In the performapce of,tns, duty, I wfll’,‘therefo~~,,‘wirh~t
discussion”.
reference to any thing ,whi& bq. heretofore occured, FeQhir& df the gentlemen addressing the C,hair, a strict conformity to this’ i$f ,i ‘And,!’ :@t,
after. thisinzimatioq,
th,at no oc@on may ?cc,ur r6+i$i~~ “e to refnind
,.yqmlemea~o~ it-,
,:( ~&G;~DENNY* of. Aiiggtietiy, r&,Vvkd ‘to.am’end the am&dinetit;‘by’$triking
*‘&f,+re’last,word “‘directs,” and,in&ting,
&l&u of it, 66 wbrd,%Wh$" i+!$” 3liich Mr.'ISGERBOLG accepted as a modifieati&,qf
th~,+iesdh@nt.
( ; - : ,M;.;‘i)7riGLbP.
3: lso s’uggested a change in the phraseology,
which, yas
&&pt’ed by’ thk’mbver as a’modifibation, tind the amendment was, made
,..
.’ .,I,
‘z. kIdmad as,.follo~s 1
I, .~~~~G’herespective powers of’$&&ernment, legislatiqe, dxecutive;’ and’judi,f”ci%l;eare;’ by- &is, Con~stitution, ‘&era]l)
distributed .and, ,&@bli&eli; in
.’ ‘thtde idbtinct branches, viz : ‘the legislative, the .ex@uti+e,% &id’ judi$al ;
‘~~.&i&i;r of which separate’. bmndhes shall exercise the author’ity of,;$er
‘: .gfi .the,,&rs,
egcey! w4ere this C,qnstitution so ~authoriees”.
.,: ,, ,,,
I o/I ,Ur. MACT.LX s$d,,h& wodlil @$ tl$ occasion to statein’a few words, the
1:‘.‘lieasdns -which .w.o,uld,go,vern ‘h&in vo:ting 6~ ‘the propo$tioh $nddr ,Con“( ++r!ztiod, zas-wel.1ason #all other. propoe’itious, v+i&li niighi,‘be &bmEtted
’ td th~~“C’unv+entiom~foreS~otinp;dterationa in ttM CosatjtuQoy,,, .,&ti sub*
adbed, he rra~~,‘tb,,the,,,itoJt~i~, which httd- berm.: ud;vutad.by
,$jberel
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members of the Convention, that no changes in onr Constitution ought to
be made, except such as were so plainly expedient, that there could be no
reasonable doubt about them. A member of the Legislature, assembled
under the provisions of the Const.itution, may vote either for or against
any measure proposed, as the reasons for or against it may seem to preponderate.
But something more than this, he contended, was required,
when we are called upon to vote for changes in our Constitution.
As the
Constitution is the supreme law, and entitled, in several respects, to a preeminence over the common laws passed by the Legislature, so the reasons
for any change in its provisions ought to be proportionably strong.
He was, besides, he said, opposed to many changes in the Constitution,
on the ground of their injurious tendency.
In all Governments that are
intended to be permanent,, there ought to be certain principles held sacred,
and which the people should be accustomed to cousider as fixed and
But, frequent or numerous changes in the Constitution tended
unalterable.
They tended to destroy respect and veneration,
to unsettle every thing.
as well for those parts of the Constitution which were not changed, as for
those that were.
There was another consideration, he said, which induced him to lean
It was this-the impossibility.
against many changes in the Constitution.
of being able cb determine beforehand, what would be the effect of such
changes: even changes which, at first view, might produce important
results. We have all seen, said he, laws and acts of the Government,
both of our own State and of the United States, which have been attended
There was, in fact, no telling
with consequences altogether unexpected.
what would be the result of an experiment until it was tried.
With regard to the proposition immediately before the committee, he
would only observe, that he had heard nothing said in its favor, which
at all convinced him that it ought to be adopted. On the contrary, he
felt satisfied that the Constitution as it now stands, is better than it would
He should, therefore, give his vote
be with the proposed amendments.
against it.
The CHAIR then put the question, and stated that the noes appeared to
have it. A division was called for, when
Mr. CLARKE, of Indiana, rose, and said he had hoped that the proposition would have been more favourably received.
He was not about to
inflict a speech on the committee.
He was not prepared to do so. But
one or two ideas had struck him, which satisfied him that the amendment
ought to be adopted. True, the President had, on Saturday, taken the
ground that no change ought to be made for the mere sake of change, or
unless the necessity for it was obvious : and that if any change was made,
it should be clearly demonstrated that it would be useful and beneficial to
the public interest.
Now, he thought this would be useful. At the
moment, when he heard the proposition of the President, he would confess, he was strongly impressed with the similarity of the reasoning to
that of the Sultan OMARwho, having taken the city of Alexandria, which
possessed the most celebrated library in the world, was asked what was
to be done with this library.
His reply was, if the books contained
what was in the Koran they were of no use ; and if they did not, they
ought to be destroyed-therefore,
they were destroyed.
The Sultan’s
mode of reasoning was somewhat similar to that of the President.
The
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balanoe between the different branches of the Government lmd ben overthrown by the encroaching and overwhelming power of the Legislature,
whichmust be the strongest from the nature of its construction ; and as the
strongest man will always hold on to all the power he possesses, and will
grasp a11he can obtain from the weak, so it is with the Legislature.
There
has been always a strong, and for a long time, a growing disposition in
The Legislathat branch to exercise what is called the remedial power.
ture claims it, and of late years, and (said Mr. C.) I blame not one party
more than the other, or one Legislature more than another, but SOit is,
I believe, for many years back, the applicatiou of this power by the Legislature has, in an especial manner, infringed on the duties of the Judiciary, and
in some degree on the sphere of Executive duties. He thought the declaratory clause highly appropriate, that each department should act in its own
sphere, and that each one should be a check on the others. The remedial power had been exercised so much by the Legislature, that the eyes
of the whole Commonwealth were turued on that branch as the one which
was to be applied to for the remedy of all grievances.
Every man (said
Mr. C.) who imagines he has a grievance, which ought to be settled by
the Judiciary, and under the authority of some general law, comes to the
Legislature, fills the galleries and the lobbies with his friends, and tells a
fine tale about the great hardship of his case ; and then &here is so much
of the milk of human kindness in the bosoms of the members-and
as the
money does not come out of their own pockets, but from the public treasury-that
his story seldom fails to obtain for him the relief he desires :
and thus thousands after thousands are voted away. Instead of this course
of things the remedy for grievances should be administered under the
operation of known laws, and wherever doubts arise the settlement of
those doubts should be left to the Judiciary.
The Legislature has, and the
fact is notorious, got to infringing on the other branches; and it is high
time that the Constitution should apply a remedy, and declare, in the
outset, that the different branches are separate and distinct, and thus interpose a barrier between them which will prevent one from encroaching on
the others. Better is it that the laws should be known, and the lawmakers unknown.
If laws are made which the people know they must
abide by, it is far better for the interests of the Commonwealth, than that
individuals should fall into the practice of coming to the Legislature, calculating on the success of their powers of persuasion on the good nature
of the members ; as I have often heard it said on the floor of the House,
the reason why a man does not go into Court is because it costs him too
much money.
He would be very willing to go there, but it costs too much.
By his own powers of speech, or perhaps by a mere letter, he can obtain what he wishes here, while he would require an attoruey to attend
to the business at home, where his immediate neighbors would be cognizant of all the circumstances, and would know on which side the wrong
lay. Again, on the subject of divorces ; how many applications for divorce
succeed here, which in a Court of Justice would not be able to stand for
half an hour. The Legislature had been assuming powers, one after another, until the eyes of the whole Commonwealth were directed towards
it, as the great dispenser of favors, administering ail the beneficent action
of the Government ; and while this department is magnified, the others
The secret of liberty depends on
are diminished in the public estimation.
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keying them each in its proper sphere. Our’s is a Government of checks
and balances, and it is important that they should always be preserved.
I know, sir, that the Legislature of a country must possess great power.
I Bnow also that it must exercise great power : but it is this growing disposition to encroach on the other departments of the Government, of which
I complain-this
disposition to swallow up the other branches under the
.pretext of exercising this remedial power.
In looking over the different
Constitutions on Saturday, I found that in fourteen or fifteen of the States,
the same clause is introduced, and in nearly the same words, declaring the
several branches separate and distinct ; why then should this Convention
refuse to adopt the clause ? He hoped that it did not arise from a settled
determination to make no change. We came here (continued Mr. C.)
to make such changes as seem to us to be good and proper, and I am prepared to vote for such. I will look at the merits of every proposition,
not at the party that offers it ; because I think that all changes which are
wholesome ought to be adopted, and that we are not to act merely on the
principle that this or that provision can work no harm. I do not go for this
amendment on that ground, but to let it be seen that the people desire to
keep the several branches separate and distinct, and not to let any one
branch encroach on either one of the others. I hope the committee will
agree to adopt the amendment.
Mr. FLEBIING, of Lycoming, rose to say a single word.
Mr. BANKS, of Mifflin, interfered for the purpose of asking the mover
of the amendment to modify it, so as to leave out all after the word “ Judfciary”.
Mr. INGERSOLL said he could not accept that modification.
Mr. FLEXING resumed : His objections to the proposition were simply
these : The amendment stated that the three branches shall be indapendent of each other. He wished to know, before he could vote for it, the
precise extent of the. independence of each. The latter part of the amendment was particularly objectionable to him ; neither was to exercise the
authority of either of the others, ‘6 except where this Constitution so di~e!Cts”. The ‘extent of the independence of each, therefore, was go’ I&v
d&ned by some future provision in the Constitution, and he,wisbed e~‘aree
that. Itrovisisn before he could vote for the amendment. He desired to see
something like a schedule of powers, so that he might not be working a&m+
with his, head in a bag, not kuowing.what he was about. What good re&
son was there that something like chancery powers should not be given to
the Legislature, so that this body should have the authority of .a Ohaneellor over the other branches. He would ask the learned gentleman how
b&y, .had got along before, when the powers of an equity Court were not
There was no remedy bnt by an appligudljcient to relieve an individual.
Instances are to be found where it had become
cation to the Legislature.
neoessary for the purpose of protecting the rights of an individual; to goto
the Le&datnre for relief. If it were settled that the three branches shald
be absohrtely independent, and not interfere with each other, he did not
se,e how the Convention could carry out a schedule of their separate ad
distinct powers,
Mr. IEJQER~~YLLsaid the division would be catied out.
Mr. FLYING
replied that this carrying out was a dlfliculty hot to be
g&en over. It woald be obvious to every gentleman who attended.to.thb
Lt

:
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practice of the Courts that there would be an immense difficulty in fixing
a precise standard, a schedule by which the different branches would be
regulated.
The difficulty would be endless. Constitutional objections
would be constantly springing up, and constitutional arguments would be
come the order of the day. Discussions of that kind are exceedingly
uncertain : they might be very valuable on the score of the advantage
which the profession derived from them ; but he never had a taste for
constitutional discussions, which had become so much the practice of late
years, and, for which, he acquired a disrelish in early life. He hoped the
gentleman from Philadelphia would point out precisely the extent of powers which each branch might legitimately exercise, before he asked him
Unless the powers of each were accurately
to vote for the amendment.
and plainly defined, it appeared to him, that there would be perfect confusion. If the gentleman from Philadelphia could satisfy him that there
would be no difficulty, that the different branches could easily bc separated
so that the authority pertaining to each could be distinctly appropriated
and exercised, he would be glad to vote for the amendment. ; otherwise, he
would be compelled to vote against it.
Mr. BELL; of Chester, said it was with great reluctance and unfeigned
regret, that he differed from the gentleman from Philadelphia, for whose
great talents, and ripe and experienced judgment, he entertained a profound
respect, but the high and important character of the duties assigned to him
in this Convention would not permit him to be led astray by the strength
of personal feelings. He was himself a reformer ; and this, he thought it
In all cases where it was
proper to avow, to prevent misapprehension.
proper and beneficial to reform, he would faithfully lend his efforts ; but,
on the other hand, he was a conservative unless his judgment was convinced, and his reason satisfied, as to the propriety of change. He agreed
in the observations of the gentleman from Philadelphia, that the people
, required some amendments of the Constitution ; but what they required
to be done, was, so far as he had informed himself on the subject, simple in
its character, easily understood, moderate in extent, and easy to be provided for. As far as he could understand the public will, such was the fact ;
and he felt himself prepared, in all cases? to surrender any private opinions
which he’might have formed in reference to .amendments, to the public
will.
But he must first be convinced that the changes were called for by
that people whose Constitution it was the object of this Convention to
amend.
He was opposed to the introduction of auy amendments which were
uncalled for by the people. He was in favor of no change which was not
He would give his
necessary, and of none which was not amendatory.
assent to no new matter, unless he could see the result of its introduction,
and how far it would advance the prosperity and happiness of the people.
The proposition of the gentleman from Philadelphia, was either new in
itself, or it was not new. In either point of view, the proposed alteration
If it was
If it was not new, then it was inoperative.
was objectionable.
new, it must be intended to effect some change, and to distribute the powers of the Government among the departments in a manner that would
Was there not
detract from or add to those powers as now exercised.
now a practical distribution of powers under the present Constitution ?
Had there not been, since the formation of the Constitution of ‘90, a pro-
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per distribution of power, though not provided for in terms 1 Had not each
branch of the Government discharged its proper duties, and how had it
happened that either branch had encroached upon the other? It was said
that the Legislature had usurped authority belonging to another branch of
the Government.
But the Legislature was the most powerful branch of
the Government, and was necessarily and properly so, in a representative
democracy.
It was impossible that the people should exercise in their
own persons the sovereign power, and they invested it in their immediate
A residuum of power was necessarily left with the Legisrepresentatives.
lature, and if we undertook to restrain them in its exercise, no man could
tell how far it might interfere with the performance of their high functions.
Who composed the Legislature of Pennsylvania ? A part and portion of
the people-taken
from the mass of the people, responsible to them for
all they do and say, and that yearly.
Who were injured by injudicious
legislation ? The people, and with them, the legislators themselves. But
the remedy can be exercised yearly, aud any corrupt or injudicious legislation may be promptly remedied and punished.
Looking at the proposition as new, and as intended to make a new distribution of power, it must
be considered as an attempt to restrict the legislative department, in regard to those powers which it has exercised, and ought to exercise.
The
proposition is to distribute and establish the respective powers of Government in three distinct branches, viz : Legislative, Executive, and Judicial,
‘6 neither of which separate branches shall exercise the authority of either
of the others, emept where this Constitution
so directs”.
Now, does
the-gentleman expect to reach, and explain, and settle all the minutiae of
legislation by Constitutional
provisions.
Does he expect to anticipate and provide for all the exigencies that can arise in the course of time,
in so extengive and incregsing a community as this ? Can we prescribe,
for all time to come, the exact limits and subjects of legislative action?
But what was the evil complained of, and which it was proposed, by this
extraordinary innovation, tb remedy ? The Legislature, it was said, had
shewn a disposition to corrupt the powers of other branches of the GoBut what were the cases cited in support of this allegation ?
vernment.
One was an attempt, on the part of the Legislature, to prevent a fraud, a
gross fraud, and to give to honest people their due. This was the case of
judicial legislation, which had been so strongly urged-the
act of 1826 in
relation to the evidence of the conveyance of real estate by femes cove&.
Was that an act to repeal and annul a decision of the Suprenie Court?
Did it make a retrospective rule ? Not at all. It merely altered the law
of evidence, and provided that what the law required to be proved in one
way, might be proved in another. I know no single case, (said Mr. B.)
where the Legislature of Pennsylvania has usurped any power. Are we
The remedy is in the
t.6 provide a remedy for the usurpation of power?
people, and we have no right to trammel and limit the legitimate exercise
of power in cases where the happiness of the people demands it. He had
before remarked that he would accept of no amendment which was not
clearly required by the public interests. In looking over the resolutions
offered by the gentleman from Philadelphia, and which present a project
of a new Constitution,, he found that the first article corresponded with the
amendment now under consideration, and that it was followed up by artiale secondBpplyjng the reetriotiw of the firet article to the XtegifllatuFe,

_--
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Now, could the gentleman tell us what was to he the operation of his
amendment on the Legislature of the Commonwealth ? Could he point
out all its effects? If not, I am unwilling (said Mr. B.) to try the expeI have the highest possible respect for the gentleman’s learning,
riment.
legal acquirements and character ; and, if any man can anticipate the practical effects of a change in our Constitution, I believe that he can. If he,
or any one, can assure me of the beneficial effects of this measure, and
dissipate my fears in regard to its operation, I will cheerfully vote for it.
Mr. ROGERS,of Allegheny, said : Regarding the present subject of discussion as one of great importance, I shall beg the indulgence of the committee while I trespass for a few moments upon its attention.
I do so
wlth unfeigned reluctance, and with a great degree of embarrassment.
When I behold the learning, eloquence, the high professional capacity,
tne legislative experience, and that knowledge, better than any found in
books, which comes from three score years and ten, which adorns and
elevates this Convention, I cannot expect that any thing I could say would
attach to itself much weight or influence.
Sir, if there IS any one principle which has been established by elementary writers upon Government, it is, that t,he three great departments
of power, the Legislative, the Executive and Judiciary, should be kept
separate, distinct, and independent of each other. That principle, so essential a safeguard to liberty, has been fully demonstrated by the celebrated
IEONTESQUIEU, it breathes throughout every page of Mr. ADAMS' treaties
upon republics ; it is clearly enforced in the eloquent disquisitions of Mr
MADISON and Mr. HAIIIILTON, in the Federalist.
But, in my opinion, a still higher authority is to he foundin a draft of a
Constitution, prepared by an illustrious statesman for the Commonwealth
of Virginia.
I mean THOMAS JEFFERSON, a name revered hy every lover
of his country as the author of the Declaration of Independence, and as
one of the founders of this glorious union of States. That Constitutional
provision, as published in his Notes upon Virginia, is in the following
words, and is very similar to the proposed amendment of the gentleman
from Philadelphia :
‘6 The powers of Government shall be divided into three distinct depart
ments, each of them to be confided to a separate body of magistracy, to
wit : those which are judiciary to one department, those which are legislative to another, and those which are executive to another. No person,
or collection of persons, being of one of those departments, shall exercise
any power properly belonging to either of the others, except in the instance
hereinafter expressly permitted”.
Sir, the reasons for the perfect separation of the powers of Government
have been most fully developed by that distinguished man, and exhibit the
great danger that is to be apprehended from the encroachment of the Legislature upon the other powers of Government.
He thus expresses himself, and illustrates his positions by a reference to the peculiar situation of
Virginia at’that time:
‘6 The conceutratiug the legislative, executive, and judiciary, in the same
hands, is precisely the definition of despotic Government.
It will be no
alleviation that these powers will he exercised by a plurality of hands,
and not by a single one, 133 despots would surely he as oppressive as
one. Let those who doubt it turn their eyes on the republic of Venice;
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As little will it avail us that they are chosen by ourselves. An elective
despot&a was not the Government we fought for, but one which should
not only be founded on free principles, but in which the powers of Government should be so divided and balanced among several bodies of magistracy, as that no one could transcend their legal limits, without being
effectually cheoked and restrained by the others. For this reason, that Convention which passed the ordinance of Government, laid the foundation,
on this basis, that the legislative, executive and judicial departments
should be separate and distinct, so that no person should exercise the
powers of more than one of them at the same time. Put no barrier was
The jndiciary and executive memprovided betwen the several,powere.
bers were left dependent on the Legislature for their subsistence in office,
and some of them for their continuance in it. If, therefore, the Legislature assume executive and judiciary powers, no opposition is likely to be
made, nor, if made, can be effectual: because in that case they may put
their proceedings into the form of an act of assembly, which will render
them obligatory on the other branches. They have accordingly, in many
instances, decided rights which should have been left to judicial controversy ; and the direction of the executive, during the whole lime of their
session, is becoming habitual and familiar”.
Sir, the amendment proposed, is sustained by tbe concurent testimony
of our sister States in the Union.
Fourteen out of the twenty-six States
have made a complete and separate distribution of powers in their Constitions. One of them, the State’of Virginia, I regard as an illustrious example in the support of the principle.
That State was the last, I believe,
but one of the old thirteen, to revise her fundamental law, and remodel her
political institutions. The Convention that assembled, had the aid of revolutionary experience, and great statesmanlike abilities.
In that Convention were exhibited, the mild philosophy of a MADISON, the revoluttonary
integrity and patriotism of a MONROE, and the judicial learning of a MAR&ALL.
Many others, too, were there, eminent for their talents ; the
last of
RANDOLPHS, the BARBOURS, the :I'AZEWELLS and a Lmorr-the
whom, although I differ from him in political views, I consider equal in legal learning to any one in the United States. Yet I find emanating from
that assemblage of wisdom and intelligence, an amended frame of Government, the result of long and anxious labor, containing the follovving provision as a second article :
“The Legislative, Executive, and Judiciary departments shall be Bepa&
rate and distinct, so that neither exercise the power properly belonging to
either of the others ; nor shall any person exercise the power ok more
than one of them at the same time, except that the Justices of the Peace
shall be eligible to either house of Assembly “.
The learned gentleman from Chester (Mr. BELL) has asked the question,
if any one can point him to a case where the Legislature of Pennsylvania
has ever exercised jntlicial power ? Let me refer that gentleman ta the
records of the last Legislature, where he will find that that body set aside.
s~judgment of a court in Fayette county and directed a new trialby jury !
iLet me refer him to the case of ~ATTEI~LEE against nki%EWGON,
ih hTSR&
Reports,
where
JUDGE WAS~IRGTDK, in delivering his opiniorr,
ttuctd the f&owing language in relation to an act of the Legislabare of
Pennsylvania :

l

510

PROCEEDINGS

AND

DElMTEP.

“Now this law may be censured as an unwise and an unjust exercise
of legislative power ; as retrospective in its operation; us the elcercive
by the Legislature
of a judicial function,
aud as creating a contract
between parties where none previously existed “.
Sir, I am not disposed to confer too much power. or to repose too much
confidence in the Legislature.
A department of Government which, if
there be any truth in history, has ever heen the most disposed to invade
Sir, the experience of every one will test the
and usurp other powers.
truth of the observation, that it is an unsafe depository of any portion of
judicial power.
Legislative bodies sometimes act under the impulse of
strong and sudden excitement; sometimes inadvertently ; sometimes the
good intentions of the many, are misled by the management of the few,
and sometimes corruption poisons the pure fountains of justice.
Sir, what has been the tendency of the argument of the distinguished
, gentleman from the city of Philadelphia, (Mr. SERGEANT) but to clothe
the Legislature of the State with chancery powers? Sir, 1 am willing,
at any time, to vote for a court of chancery, if justice cannot be administered without it; but I am opposed to leaving any such power in the
hands of inexperienced legislators , much less a power to overturn the
decisions of courts, and to array the Commonwealth against the rights and
liberties of an individual.
Sir, I wish to see, in the very front of our
amended Constitution, the great departments of power accurately divided
and perfectly distributed, defined and restrained.
I wish, if possible, that
there should be no doubt, no obscurity on the subject. Sir, what has
caused the memory of CALIGULA to be consigned to undying infamy, but
the circumstance, a8 narrated by DION CASSIUS,that he directed the laws
to be written in small letters,‘and to be hung so high that the people could
neither read nor understand them ? I wish nothing concealed from the
people, but that every legislaror, every judicial functionary, every executive officer, may know his rights and st&ctly perform his duties.
Power is ever to be regarded with suspicion and distrust.
History
with its impressive lessons most forcibly teaches us, that it ,wiII now anti
then break over all mere parchment barriers and fences, and mock the
efforts of the people to restrain and confine it. With what sedulous care
and anxiety should we then endeavor to curb and restrict it by proper
Constitutional limitations and boundaries ?
Let us send forth, then, as the work of our hands, a Constitution not
only improved in the beauty, symmetry and strength of its parts; but
embodying those wise and salutary amendments that shall enshrine it in
the affections of the people. A Constitution that they can love, respect,
and venerate as the palladium of their rights, aud the great charter of their
libert.ies.
Much has been said in the course of this discussion, of the high character of the men who composed the Convention of 1790. I respect the
virtues, I admire the characters of the men of that Convention, as much
as any one. I believe they were pure in their motives and honorable in
They actod nobly their part fdr their country ; they detheir actions.
served yell of their country.
Yet, sir, I believe, if that illustnons body of
men could re-assemble in this Hall. with all their experience on the subject
of Government, they wanld change this Conatitutian in many of ita feat
~limJ*
:
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It was said by Virginia statesmen, of the old Constitution of that State,
that it had been the mother of mighty men. I would say of the Constitution of 1790, that it had been the destroyer of the great men of Pennsylvania.
Sir, one of them, a very distinguished man, JAMES Ross, who
assisted as much as any other in building up this mighty fabric of accumulated Executive power, fell in the political convulsions growing out of
it, pierced by the weapons he himself had fashioned, and the laurels torn
from his brow by rude and violent hands. I look in vain upon the roll of
eminent men -the list of Presidents and Vice Presidents -for any son of
Pennsylvania.
Sir, to what other cause is it to be attributed but to the
violent and bitter feuds arising out of the excessive patronage of the Governor 1 Let us lop off the rank luxuriancies of power ; let us enlarge the
rights and extend the liberties of the people. Then will Pennsylvania
assume a lofty, honorable. and elevated position in the councils of the
nation.
Mr. DUNLOP : The gentleman from Lycoming, (Mr. FLEMINQ) though
a very clear headed man, cannot, he says, see his way clearly in this business, unless we show him a distinct schedule of the powers which are to
be given to each branch of the Government, and to the exercise of which
they are respectively to be limited.
But, if the gentleman would read
the Constitution, the matter would be perfectly clear to him. He would
then be as surprised as the boy was when his teacher showed him the letter A.
Is it possible, exclaimed the boy, that this is A ! For though he
had heard a great deal about it he had never seen it before. The gentteman would find that the powers of our Government are already divided
into three separate branches, and the proposition is merely to state this
The argument in sup
more distinctly on the face of the Constitution.
port of this proposition, like that in favor of requiring au oath from every
State officer to support the Constitution of the United States, might make
very little impression at first, but if gentlemen would reflect upon it, he
believed that when the whole Constitution came before us, on the second
He
reading, in a tangible form, the proposition would be sustained.
hoped that the gentlemen from Lycoming would go for it yet.
Does any one doubt that the powers of our Government are now partially divided among three great branches?
No, nobody doubts that.
Need we refer to LOCKE, SIDNEY, MONTESQUIEU, or any of the writers on
Government to prove that? Need we call in the aid of JEFFERSON,ADAMS' treatise on republics, and the Federalist, to learn that the powers of
Government are divided into three branches 1 Call any yeoman from his
plou h, and he will tell you the same. It would require no reasoning to
3 y every man on that subject ; but still gentlemen hesitate at expresssatls
ing this principle in the body of the Constitution.
Why should it not
be expressed 1 Because it is not right and true ? Can any gentleman
say why it ought not to be expressed, plainly and explicitly ? Would
there be any harm in inscribing it in distinct terms on the face of the inatrument?
The gentleman from Chester (Mr. BELL) was apprehensive,
if he understood him correctly, that the amendment would bring some
new principle into the Constitution ; but he appealed to any candid man
whether it introduced or countenanced any new principle-any
new distribution of ower. It was objected, that the amendment would create
How could this be the case, when the
some difilcu Pty of Construction.
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principle was already recognized by the people, and expressed in the
.Com&ution of the United States, and many of the State Constitutions?
But where, it was asked, is the necessity for the introduction of the clause
into the Constitution, if it will make no alteration in the distribution of
power ? But, he would ask in return, where would be the harm of say
ing ,that one branch of the Governmeut shall not exercise the powers of
another branch ? No one wishes one branch of the Governmeut to trench
upon another, and yet we are forbidcleu to say that a department of the
Government shall not do what every one admits it has no power to do,
‘and ought not to do. Still gentlemen ask, what utility or benefit there
Do we not know, that men are affected by
will be in this provision.
moral influences 1 This clause would have an effect upon many of those
who would disregard the geat leading priuciples of Government.
Every
one knows, that legislators feel t,hemselves tied down, and bound by an
express provision of a Constitution , which they have sworn to support,
when they would not feel the power of the obligation, if the provision was
not found there in a distinct form. There had been some prominent illustrations of this, in the history of our Legislature.
There were gentlemen on
this floor, who knew the fact that the militia trainings were about to be
abolished by the Legislature as useless and absurd, when they were prevented from it by the,clause of the Constitution, which requires that “ the
freemen of this Commonwealth shall be armed and disciplined for its
defenee “. A difficulty once arose in regard to jury trials from the conacientious scruples of jury men. In some cases jurymen refuse to be
discharged, because they had sworn to render a verdict. The consequence
was, that the Legislature altered the form of the oath, so as to require
juries to give a verdict unless discharged by the Court, or unless the cause
The Constitution of 1776 required every
is withdrawn bv the parties.
officer, whetherjudicial,
executive, or military, under the Commonwealth,
to swear that he would be true and faithful to the Commonwealth of
Pennsylvania.
But, was it not the duty of these officers to be true and
faithful, without the oath, and did not the framers of the instrument know
it? Why, then, did they require an oath 1 Because they wanted to see
it in black and white, in order that it might stare every one in the face,
and stand as a perpetual monitor of his duty. Further, that Constitution
required every State officer to swear that he would “ not directly nor indirectly, do any act or thing prejudicial or injurious to the Constitution or
Government of the Commonwealth, as established by the Convention”.
How this oath airected the Council of Censors we all know. They held
themselves bound by it not to change or alter that Constitution.
The Legislature were under the necessity of passing an act on the subject, declaring that there was a reservation in the oath in regard to a revision of the
Constitution.
Gentlemen need not tell him, therefore, that oaths and express Constitutional provisions had no binding force, or that it was useless
to provide for that which no one disputes. They found a rallying point
for poverty and patriotism against party violence.
It enabled legislators
and public officers to say to their party friends, I cannot depart from the
I cannot violate my oath.
It
express declaration of tire Constitution.
enabled party men to indulge in a feeling of independence, and to govern
themselves by some proper and fixed principles, instead of giving
themselves up entirely
to the direction of party dictators.
Why

PEN$YLyANIA
do we ask a conscientious

CONVljlNTION, 1837.

513

man to kiss the book, when we know

tht& Ire ‘torril3, as a witness, tell the truth, unless we wish to give

*

an?’ effect tb the act which is as powerful as the light of truth
itI!&?
There was a clause in the Constitution of 1776 which reqaiwd that “the House of Representatives of the freemen of this Commonwealth shall consist of persons most noted for wisdom and virtue “.
m di6 not know how well this provision was carried into effect in old
times ; but, of late years, he had seen legislators who never pretended to
exercise any wisdom in the matters before them, but who looked to the
little spot where their party leaders decided upon all measures to see what
their wishes were. They could never vote upon a proposition, though it
might be as clear as noon day, until they found out what Tom, DICK, and
HARRY thought about it, He trusted there were no such Representatives
here, engaged in the work of framing a Constitution for a great State.
Fete, he tntsted, a man might stand,
1‘Lord of the lion heart, and eagle eye” ;
exercising his own judgment and discretion, without keeping an eye forever fixed upon the popularity vane at home.
$I” wished now to refer gentlemen to the proceedings of the Council of
$Jensors for the opinion of some gentlemen who had formerly ruled, for
the good of their country, the old democratic party, when it was in its
pride and purity.
The committee of the Council appointed to enquire whether the Constitution had been preserved inviolate in every part, &c. reported, ‘6 That they
have examined and investigated the proceedingsof the legislative body of
this State,and that they find various and multiplied instances of departure
Fern the frame of Government”.
+ * * * “The legislative power
IS vested in the representatives of the people in General Assembly, and
and Council, and, from this last, for the greater
eople, the. judicial, of which it is a part, is again severed
endent of both-thus
wisely preventing an accumulainfluence, in the hands of one or of a few, w&h the
history of mankind evinces ever to have been subversive of all public
justice and private right, and introductive of the capricious, unsteady
dominationof pre’udice,lparty, and self-interest, instead of the overnment
4 promulgated, and known”.
$f lays prescribe.,
* * * ‘4 If asty votes,
too often in contradiction to express laws, solemnly enacted, we fear,
&we been too much countenanced in some instances, from a determina.tion that the people should ex erience, practically, what extravagancies a
emgle Legirdature, unrestrain ex by the rules of the Constitution, may be
capable of committing “.
*He would ask the committee to refer to the names of those who had
They ,were the great leaders of
given their,sanation to these principles.
.ths demonratio party in after days. He solicitedthe attention of the gen;tlemmi fit& Chester-who
had declared, that the Legislature of this State
had never .beengnilty of usurping any authority-to
somef&a which were
on record ;, andi he~trustsd, that upon examination of them, his candid
mind ~wouldJre satisi%d that the natural result of bestowing powers, without express limitetions, upon such a.body as the Legislature, would be to
.adtme :them-& grasp.at all the authority witi
their reach. In one ease,
xd
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the Legislature transfered the estate of one man, in Philadelphia, to another. While an ejectment was pending, in the Court of Common Pleas
of Philadelphia county, in a case wherein one ISAAC .~W~IN was defendant, alaw was passed to vest in ISAAC AUSTIN a real estate in the city of
Philadelphia, claimed and possessed by one GEORGEADAM BAKER, as his
freehold. The act, moreover, comnumded the sheriff to put Mr. AUSTIN
in possession, He did not k uow who this Mr. AUSTIN was-probably
some great party leader and favorite of his day-perhaps
the gentlemau
from Philadelphia kuew something of his genealogy.
He submitted to
the gentleman from Chester, whether this was not a case of clear and flagrant usurpation of judicial powers by the Legislature.
What excuse
could there be, in equity or justice, for so wanton a violation of private
rights. The proceeding, as we see, called down the severe censure of
the Council upon the Assembly.
Such acts of usurpation were not pecular to that day. As great and as flagrant outrages have been committed
since, and under the present Constitution.
He would state a few of the
most glaring cases which occurred since 1790.
This great Legislative favorite, Mr. ISAAC AUSTIN, seems to have got
every thing he asked for. The Assembly, not content with giving him
one estate, must give him two. In 1781 he set up a claim t.o a forfeited
estate of his brother’s -alleged
that he had tendered payment, and the
House of Assembly declared that his claim ought to be allowed. In 1789,
we find, that WILLIAM POLLARD complains of a verdict of a jury in the
Supreme Court. The House refer his case to the committee on grievanwhat ?-by the tribunals of
ces, who report that 41he is aggrieved”-by
the country ; and, upon his ezparte testimony, for it did not appear that
the committee heard the other side, the House directed a stay of proceedings in the case.
He would ask gentlemen whether they would have a judge sitting
gravely considering a case, when the individual interested could take the
liberty of telling him he did not care a fig for his judgment, as he had the
Legislature on his side 1 What condition would the country be placed in
when you come to such a state of things ? We have been told that the
Legislature have passed many laws of this nature, which have done a great
deal of good ; but, sir, at the same time, how did we know but they did a
great deal of harm. Does any gentlemen know of any of the effects of
these laws, except i% the cases on which they were founded. Would
any body believe, that by the operation of the law passed for the relief of
a worthy man in Chester county, an amiable family of females were
turned out of their possessions, and thrown upon the cold charity of the
world. Yes, sir, Mrs. MERCER had been in possession of property, in
Lancaster county, for nearly twenty-one years, when the act of 1826 was
passed, which turned her out of her possessions, and threw her upon the
world without the means of support. Such are the effect of laws of this
character; when.they relieve one man, they do an irreparable injury to
While Mrs. MERCER was resting in perfect security,
numerous families.
in the full possession of her property, under the laws of her country, a
gentleman from Chester comes up to Harrisburg, with a piteous case, and
gets a law passed to relieve him, and the moment that law is passed, another family, who knew nothing of the law, nor had no knowledge of its
passage, were turned out of house and home by its operation; and, how
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many more cases there may be of a similar nature, no man can tell.
Well, sir, is the exercise of this power not trenching upon the Judiciary?
Yes, sir, it is actually stepping into your courts, and telling them they
shall not make such and such decisions. This kind of legislation had also
a tendency to make your Judiciary subservient to the will of the Legislature. You compel them to decide, in some cases, perhaps, that this law
is not an expost facto law, and that that law only applies to criminal cases,
when their better judgment would have told them the contrary.
Suppose
in the case of Mrs. MERCER, she had sold the property and got the money
for it, and then this act had been passed, the result would have been, that
the man who had paid for his land honestly, would have been turned off
from it, and here would be a lasting injury inflicted upon an innocent,
honest man, without his having any means of redress. In relation to the
cases in the county of York, by the blundering of some of the county officers, a whole batch of judgments were found to be defective. Well, to
cure the blunders of these officers, the Legislature passed a law to relieve
the persons affected, but in the passage of that law he had, no doubt, there
were vastly more persons who were injured by it than benefited. If such
laws are necessary, he would pass a general law on the subject, and leave
it in the hands of the Judiciary to settle the matter. In 1824, an act was
passed to legitimatize a number of children, whose mothers and fathers
were dead, and by that law, the Legislature authorized them to take the
. property which had been owned by their parents, as though they had been
born in lawful wedlock. Well, this was nothing more nor less than taking
the property from the lawful owners of it, who were in possession of it.
Was not this giving to A. what belonged to B. ? Was not this trenching
upon the rights of the Judiciary ? And he would appeal to gentlemen to
say, whether this was not doing two or three an irreparable injury, where
it would be a benefit to one. Did not gentlemen know too, that at the
very last session of the Legislature, a law was passed, forcing a court in
Fayette county to ofen a judgment.
Now, sir, it is almost it’npossible to
imagine that the Legislature will so trench upon,the authority of the Judiciary ; yet, so it is, and we have the evidence of it before our eyes.
This is saying to the Judiciary, we know a great deal more about this
matter t.han you do, and we will let -you know, that if you will decide a
case contrary to our ideas of right, we will reverse your decision. Was
not this trenching upon the authority of the Judiciary 1 But, if a clause
of this kind was inserted in the Constitution, and a member of the Legislature would take GODto be his witness, that he would not suffer the
legislative authority to trench upon that of the Judiciary, he did not think
there would be a man found to put his name to such a law as this. He,
himself, had seen a hundred cases in the Legislature, where applications
had been made to change the direction of a man’s estate, just as though
/ the man was not the best judge of the manner in which his estate should
have been distributed. There are, too, almost every year, applications for
the privilege of selling property left in trust. Very frequently, a young
lady of wealthy parents marries’s drunken husband, one who has not yet
joined the temperance society, and her father, at his death, ties up the
in the hands of trustees, so that the husband cannot waste it.
” p*pe
Well, “Kt e husband, after seeing in what condition the property is, reforms
just long enough to come to Harrisburg, and get a law passed, authorizing
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him to sell it, which, he says, is actually necessary to be done to support
his family and school his children, and he promising to give security that
a portion of it shall be retained for the children.
Wheu they grow up,
however, they find, very frequently, their fathers dead, leaving nothing
for them, and the security worse than nothing.
Why, he had known of
an iustance where there were a hundred and fifty to the same bond, and
every one of them were broken up before the money became due. All this
was trenching upon the authority of the Judiciary, and making the judges
the mere subservient tools of the Legislature.
Mr. D. had heard a daring
demagogue, in this Hall, not many years since, say that no judge dare
declare any law unconstitutional, to which he put his hand. We all know
that a judge may be removed for misdemeanor in office, but sir, he might also
be removed by the Legislature, for rmming contrary to the will of such
demagogues as the one he had just alluded to. Cases might arise, in which
a judge would have to decide between the will of the majority of the Legislature, and a conscientious discharge of his duty. Perhaps, too, he may
have a large family depending upon him for support, and the situation he
has filled for years has totally disqualified him from pursuing any other
profession, then would you place a judge in such an attitude, that he must
either decide against his conscience, or throw himself out of employment
and beggar his family ?
Mr. HOPKINSON wished to say a few words in explanation of his views
on this subject, and he must beg leave to differ with the gentleman from
Allegheny, (Mr. ROGERS) and the gentleman from Franklin, (Mr. DUNLOP) as to the propriety of this amendment.
His objection was not to
the principle of the amendment, but to the necessity of it. He had said
at a very early day, after the meeting of this body, that he would not consent to an alteration of a word or line of this Constitution, unless good
reasons could be given why a change should be made. It has long been before
the people, Ii passed, when doubtful, before Courts competent to decide
upon its meanr ng, and has now, at last, at the end of near fifty years, received something like a known and settled construction.
Every man knows
the importance of having common acts of the Legislature correctly understood; and it is of still more importance that fundamental principles should
be at some day settled. His objection then was, not as to the principle
hut as to the expediency and necessity of the amendment. What does it
propose doing? In the language of the amendment itself, it declares that
kcthe respective powers of Government, Executive, Legislative, and Judicial, are by this Constitution severally distributed and established in three
distinct branches, viz : a Legislative, an Executive, and a Judicial, neither
of which separate branches shall exercise the authority of either of the
others, except where this Constitution so authorizes”.
Now, he would
ask every gentleman, if this is not the case at present in the Constitution
of Pennsylvania ? Was it not so in form, and has it not always been so
understood ? Such was the amendment, now let us see what the Constitution is, The first section of the first article of the present Constitution
reads as follows : 6‘ The legislative power of this Commonwealth shall be
vested in a General Bssembly, which shall consist of a Senate and Honse
of Representatives”.
Well, sir, the legislative power is vested there-that
is the whole legislative power, and nothing more. The legislative power
is vested in a Senate and House of Representatives.
Then the undoubt-
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ed meani
is, that the whole legislative power is vested in the Senate and
House of%e presentatives, and nothing more. So, when you come to the
Judiciary, it means precisely the same thing. The judicial power is
vested in a Supreme Court, &c. Well the judicial power, and nothing but
the judicial power, shall be vested in this Supreme Court, and the other
courts established .by the Constitution ; therefore, when the Constitution
said, that the Senate and House of Representatives shall have the legislative power, did it not say that it should not have the executive power, and
would an express declaration make it any stronger than it now is ? The
gentleman has told us, and told us very truly, that MONTESQUIEU and ADAMS, and MADISON, and HAMILTON, and other celebrated writers, have all
declared that the powers of Government should be kept separate and distinct. Certainly they have, and it has been an axiom with all writers on
the subject. Well, was not all this known to the framers of your Constitution? It must, then, either be that they acted contrary to this maxim, or
they did not understand it, and acted counter to a conceded principle in
anv free Government.
If, on the contrary, they intended to affirm this
pr$ciple, then they either have affirmed it, or neglecting to do so, it has
now, at the end of nearly fifty years, been found out for the Grst time.
We have had a long and learned history of abuses under both the Constitutions of Pennsylvania.
As to the abuses under the Constitution of
1776, he did not think it would be much authority here, as they took
plaoe at a time when every thing was in an unsettled condition, and when
the people of this country were struggliug to get rid of the tyranny of a
foreign Government, and to establish a form of Government for themselves. He wished, however, to remind gentlemen, that thebe abuses
took place in the administration of the Constitution of the celebrated BENJAWIN FRANKLIN, of whom we have heard so much in this body, and that
these abuses rose from a system of distributing the powers of the Govempent to which he was very much attached, viz : a single branch of the
Legislature, instead of two branches, as at present. As to the other instances of which the gentleman from Franklin has spoken, he would
merely say, that we ought to know something about them, and should
have the opportunity of examining for ourselves, and of knowing exactly
what were the circumstances of the cases which induoed the Legislature
to interfere, before we can make up our minds in relation to them. He
zow came to the assertion of the gentleman from Allegheny, and the gentleman from Franklin, that the Legislature was particularly subject to corruption.
Why, if they are so corrupt, do you expect to make them honest by this provision?
If the Legislature.is susceptible of being operated
upon by party influences, would this proposition make them any better?
cases frequently arise in which it is necessary for the Legislature to
assume upon itself powers, which are, in some measure, judicial in their
character, and if the Legislature could not exercise this power, where
,would,you put it? The Legislature must be the judge whether it is exer&sing its own authority or not. If, however, they make a mistake, or
assume improper powers designedly, it is .an evil. But, sir, the Constitution must be taken as an. instrument intended, to, be honestly executed, and
if yoy expect, that one branch of the Government is to interfere with
,anoUter,in axr-unlawful manner, and that your,Legislature is to exercise n
tyrannical influence over your Judiciary, and your judges are to bow and

518

PROCEEDINGS

AND

DEBATES.

bend to your Legislature, you may as well give up the Government at
once. Then, sir, you must expect that it will be honestly executed, and
if your Constilut,iou is honestly executed, does any body doubt but that it
will be precisely what the gentleman from the county now proposes. In
his mind, it would amount precisely to the same thing, and it would give
no further guard to the Constitution ; and, if the Legislature was disposed
to transcend its authority, we get no safety by changing the Constitution
We, who have expressed ourselves as having a rev@in this particular.
rence for the Constitution, have been refered to the Turkish officer who
had directed the library to be burned, because it had not the same matter
Now, he should have thought that the
in it which was in the Koran.
case would have been more appropriate, if he had directed that no man
should alter the Koran unless he had something better to put in it. They
were not for altering the Constitution, until they found something better
to insert in it.
Mr. SERGEANT (President) said it appeared to him that the gentleman
from Franklin, (Mr. DUNLOP) had rather overstepped the case in some particulars.
He confessed, that as he understood the gentleman to read the
law of 1824, it alarmed him, and alarmed him excessively, for it appeared
to him that that act of Assembly, as stated, was a great deal worse than
It was an act
the one he (Mr. DUNLOP) had cited of ADAMS vs. AUSTIN.
by which certain persons not born in lawful wedlock, were declared legitimate, and made capable of taking certain property by descent ; and as he
understood the gentleman to quote the law, it went further, and declared
these persons capable of taking the property out of the hands of those who
had previously a vested right to it. Such an act would have been OUtrdgeous, and an independent judiciary would not have hesitated to pronounce
it-proposing
as it did, to take property from one individual and give it to
another-unconstitutional
and void. But so far as the act went merely to
establish the legitimacy, no one could doubt that it was constitutional, that
it was wise, and that ;‘t was humane; because there were many circumstances under which it would be but reasonable and right, that children
should not be visited with the consequences of being born out of wedlock.
He would not say that this should be so generally, because as one of the
sanctions of the moral law, this penalty was important to be preserved ;
but under particular circumstances it might be right to dispense with it.
If the act of Assembly went further still and relinquished the right of the
Commonwealth to parts of estates, liable to be escheated, that, too, might
be right enough. The Legislature had full power, in its discretion, to
But if it took property
yield up the public claim in favor of individuals.
from one and gave it to another, that would undoubtedly be wrong. Now
he would read from this act of 1824, and would read further than the gentleman from Franklin had, and show him, that instead of containing the
provisions he had alluded to, it contained provisions directly the reverse
of them, either expressly or by necessary implication :
Here he read the several sections, and showed that in some of them,
there was an express proviso saving the rights of others, and in the rest
there was what was of equivalent effect.
Has the gentleman from Franklin then done justice to himself or to the
Legislature, when he refered to this act of Assembly ? Has he not read
the act too hastily, apd supposed it an instance of hasty legislation, when
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it, bwasonly an instance of hasty reading ? It was such an act of Assembls as‘ under this Constitution, he would readily have given his assent to,
and he hoped in proper cases every Legislature would do thesame. There
was another case in this act, in relation to a Mr. MARTIN, with a proviso
similar to the above, which he did not deem it necessary to read. Then
there were three other sections which did not contain these provisions in
form, but which were the same in fact, as the former cases cited. So
much for that act. It is quite clear of offence. Now, may it not be infered that the memory of the learned gentleman from Franklin, might have
failed him with regard to the other cases he had refered to ? He knew
nothink of the particular case of MERCER, but he did know that the Supreme
Court of Pennsylvania, an independent tribunal, composed of judges who
held their offices during good behaviour, adjudged it to be constitutional.
But, he could tell the gentleman another thing, which, when mentioned,
no doubt, he would recollect, which was that thi: very first law we ever
hzd in Pennsylvania with regard to the conveyance of the real estate of
married women, was exactly the same as this, and never has been objected to from that day to this. The law he alluded to was that which was
passed in 1790. It was the first and the only general law which legalized acknowledgmenta of deeds by married women, and by that act all deeds
previously acknowledged in th’e way it adopted, were made good. It operated retrospectively,
sanctioqing and validating a previous usage. No
lawyer ever objected to it. It is the settled foundation of titles. The
subsequent confirmatory act did precisely the same thing, and no more.
It validated a previous usage applying to some particular instances. How
can the latter be objectionable, if the former were not? They are both
clearly good. He would ask the committee then, whether it would be judicious to introduce a clause into the Constitution intended specifically to
prevent the passage of acts to relieve citizens from heavy loss in consequence of errors, as to matter of form ? Should there be no po.wer to correct such errors ? He presumed no one would say so. The facts in relation to the Lancaster case, as he understood them, were, that a person
bought ,a piece of property, paid his money and got his deed, and that
deed was acknowledged in the form practiced upon there, and, he presumed, that under it, the purchaser was in possession of the land. In this
state of things, an acute a&reaching eye, probably of a lawyer, discovered
that the acknowledgment was not in the very words prescribed by the act
of Assembly.
There was a word or a letter more or less. The consequence aimed to be produced, was, not that the money should be restored
to the purchaser, upon giving up the bond ; but the original owner was
to have the land and keep the money too. The Legislature passed a law
curing the formal defect, and the Judges of the Supreme Court decided
that there was nothing unconstitutional in the act. He would say a few
words more in relation to the case of SATTERLEE and MATTHEWSON. It was
a case brought before the Supreme Court of Pennsylvania, and was thence
sent back into the Court of Common Pleas, and there underwent a discussion, and was finally carried to the Supreme Court of the United States,
where’ he (Mr. S.) was employed as counsel to endeavor to get rid.of the
act, of Assembly and to reverse the decision of the Supreme Court of
.Pennsylvania. Connecetd with him in the case was Judge MALLOXY, who
took a deep interest in the matter of reversing the judgment.
He (Mr. S.)
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would state as many of the facts as were necessary to a correct understanding of the case, and then leave it to the Convention to judge. They
were these : one man made a lease of land to another : a mere individual
matter between man and man. This lease was essential to the title of one
of the parties.
Now he would leave the parties for a moment and tell the
committee what the Legislature had done from motives of public policy.
There was a large class of claims of certain citizens of Connecticut to
lands in the Commonwealth of Pennsylvania under Connecticut titles.
The Commonwealth of Pennsylvania, by the act in question, declared
that all claims of the Connecticut men should he void, and prohibited,
under penalties, all contracts arising under, and asserting or aeknowledging such claims. This act of Assembly which, on the grounds of public policy, invalidated and made void all contracts founded upon Connecticut titles, was set up as a ground of objection to the lease, by one ofthe
parties to it.
The Court of Common Pleas, if my memory serves me, did not
allow him to avail himself of the objection, but held the lease to be
good, The Supreme Court of Pennsylvania reversed the decision of the
Court of Common Pleas, adjudging that the lease was void, as contrary to the act just mentioned and to the policy of the Commonwealth
which that act meant to uphold.
Certainly the decision was right. The
That then is the state of the
Court could not have decided otherwise.
case : so that every gentleman will judge for himself in reference to the
merits of the case between the individuals, of that ; I will say nothing.
The Legislature were applied to, and what did they do ? They withdrew the application of their own act of Assembly-based
on the ground
of public policy-so
far as it had the effect of making such contracts invalid and against law, and left the contract to stand on its own footing as
an obligatory contract between the parties. Such was the legal effect.
At the time, it was objected to on the ground of its being contrary to the
Constitution of the United States and inconsistent with the Constitution
of Pennsylvania.
The Supreme Court of the United States held that it
was not against the Constitution of the United States, and the ease was
finally decided upon the ground of the interpretation of the contract between man and man, without either deriving any aid from the Law of the
State about Connecticut rights.
These are the facts of the case, at least as far as I recollect them. And,
if any gentleman feels a curiosity to know more he will find them given
Every gentleman would
in one of the volumes of Mr. PETERS’SReports.
then be able to judge for himself, whether he would desire so to limit the
Legislature that in no future case of the kind, they should act as they have
done in the one mentioned. If gentlemen should form that opinion, then
a different clause ought to be inserted in the Constitution from the one
contained in it : and, he would add, it ought to be much more explicit
than the abstraction now proposed, which could answer no purpose but to
raise disputes, and furnish a topic of forensic discussion.
Let us go back, now, for a single moment, beyond the present Constitution, and glance at the cases of legislative usurpation supposed to have
been committed under that frame of Government.
I have never pro osed,
and certainly never shall propose the Constitution of ‘76 as a mo del, although I freely admit it was made at a time when patriotism abodnded.
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Bu3.9 was essentially and entirely ill conceived, defective, not calculated
~.maintaln ,good public principles, nor to secure and preserve private
r@s.
There was but a single branch of Legislature-a
multitudinous
Executive--and
a dependent Judiciary-dependent,
because the tenure
of the Judges was only for a term of years, and they were removabIe
without cause at the end of the term. The obvious check upon hasty and
imperfect legislation, of a second branch, differently constituted, more deliberate, less numerous, with fuller opportunity to examine, was omitted-or,
rather, it was excluded, having been yielded, it is said, to a joke.
Instead
OF‘this, there was introduced that singular anomaly of a Council of CenIt could #afford no aid
aors, the most ill conceived scheme imaginable.
whatever in deliberation, for it had no power to interfere while a law was
in its passage-the very time and the only time when eounsel and deliberations could be of use. In this aspect, it was an useless appendage,
without value. It had neither a vote nor a veto. But it was worse than
useless-its very faculties made it noxious and mischievous.
This council.was, to assemble at stated periods, and its business then (after the mi+
chief, if any, was done) was to review the acts of every department of
Government, and express its judgment upon them. Thus, they did not
assistSir deliberations before the law was passed, but they were to criticise
the, diRerent branches of the Government, the Legislature inkluded.
The first defect in such a body, one would suppose. would strike every
man at once. Their unavoidabIe tendency would be to find matter of
censure. When they came together, if they had nothing to find fault
with, they would have nothing/to say. In that case, they would be in the
v&y predicament which the delegate from Luzerne [Mr. WOODWARD)has
pkedicted of this Convention as the unavoidable result, if they do not make
some changes in the Constitution ; if they did not, to use his own lane, ‘6 make themselves ridiculous before all creation “, they would at
%!
be insignificant.
Their business, they would suppose, was to find
fault-not
to correct, but simply to find fault-as we are told it is ours to
make changes. As we must make changes, rather than make ourselves
“‘ridiculous before all creation “, so they were to find fault, or make theinselves insignificant.
Accordin ly, they go over the whole doings of this
* miserable unchecked contrivance-and
sillgle branch of LegisIature -t f IS
show how it. has been encroaching upon the judiciary, and how, in other
respects disiegarding and violating the Constitution.
It might have been
known, a priori, that such would be the case. The preeent Constitution
&s the remedy, and such it ir&s proved itself. The Convention of 178@,
instead of wasting their time in unprofitable criticism and censure, used
the past experience, like wise men, to cure the evils it had discovered.
They introduced a Sepate, .a veto power, a single Executive, and an ind ‘pendent Judiiar
and ‘thus completed a Constitution, which, upon
fi sty years of trial, I as deserved the praise bestowed upon it by Governor
WOLF, of “ a matchles instrument “.
Every right has been secured, and
a degree of prosperity attained, without example.
But no.w, to return to the old Constitution, and the Council of Censorsana here I call the particular’attention of the learned gentleman
from Franklin,, who ,will perceive, in what.1 am going ,to say, that his argument has no
I sa
$p.
!J , then, that the Council of Censors never charged the Conany warit of explicitness in its limitations or distributions of
stl utmn wl
Nt

I
I
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. They do not say that the Constitution is not plain in its enactz:?
They say that the Constitution is clear and decisive in its terms.
And, they say further, that each and every act done by t,he Legislature,
and specified by them, is :I plain violatiori oi’ the Constitution.
Do they
not say this ? Well, then, it is not that tlrcv have given their opinion
that any form of ,~orrZs would restrain a Legislature, but that no restrictions in terms would be sufficiently respected by a Legislature, thus unchecked, and without balance or control.
And. then the argument would
be, that whatever provisions you might put into the Constitution, the Legislature so constituted, would walk over them, as the Legislature whose
conduct they were reviewing, had done. What, theu, becomes of the
gentleman’s argument in regard to the restraint of moral feeling-the
obligation of an oath-that
after having written down things plain to every
man’s eye, this sanction would prevent transgression?
Were not the
extent and limit of power written upon the Constitution of ‘76? Yes.
Did the Legislature regard them according to the argument?
No. But,
with regard to these cases, here mentioned, I should like to know something more of them, because I canuot believe it possible that there ever
was a Legislature assembled in Pennsylvania, even under the Constitution
of 1776, so ignorant-so
wanting in a sense of common justice-as
to
pass an act for the purpose of taking property away from one man, and
giving it to another. In the case of 6‘ SATTERLEEvs. MATHEWSON” we
tried to argue, and did argue, that one man had his property taken from
him in order to be given to another. But we did not make it out. I do
not believe that the Council of Censors made it out, in the case of ADAM
BAKER. I cannot believe it, without evidence. There have been, no
doubt, many errors committed on the part of the Legislature-it
is a
branch of the Government peculiarly liable to fall into error. The Legislature is a body which immediately represents the people. It is composed
of men coming directly from the people, clothed with their authority, and
inclined to be impatient of restraint, as well from the nature and source of
their authority, as from a conviction that their intentions are right.
They
Thev are, in a certain sense,
are, as it were, the people themselves.
supreme, for they have power over the Executcve and the Judges-active
power-while
the latter have no power over them, except a negative
There is danger, I acknowledge-- more danger from that quarter
power.
than any other, or all others combined.
But, at the same time, I cannot
trust entirely to the very summary and imperfect statements in the report
of the Council of Censors. I should like to know more of the facts.
Neither am I always satisfied with their views upon their own statements.
I find that the Council of Censors made a decision which I would have
the learned gentleman from Franklin make intelligible to me.
It is charged against the members of the Legislature that the provender
for their horses is charged to the public, and this is deemed a violation of
that part of the Constitution which says, in substance, that they shall be
paid out of the Treasury.
Now, I do not understand the meaning to be, that the representatives
are necessarily themselves to receive the money, as money out of the
Treasury, but that they are to be paid out of the Treasury.
These members, in the allowance for horse feed, were paid out of the
Treasury, just as the books we have bought and distributed among our-
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selves, are paid for. Suppose we had now a Council of Censors, might
they not equally impute to us a violation of the Constitution ?
What is it we do ? Why, we have a per diem of three dollars, and it
We vote for Purdon’s Digest, or the
is to be drawn out of the Treasury.
Daily Chronicle, or the Constitution of the States-and
they are to be
If we had brought our horses here, and the
paid out of the Treasury.
Sergeant-at-Arms were authorized by liw to find them hay and oats, the
It may be a violaexpense incured would be paid out of the Treasury.
tion of the Constitution ; but, all I can say is, that I am not able to see
how it is so.
In the case stated, I should have been disposed to decide with the
Legislature, and to consider the mode of compensauon as of little moment,
if the total were not excessive.
It was suited to the times.
But, habits and manners have changed; and the laws of this State have
undergone change also. I think there was an ancient law, that no
member of the Legislature should eat his bread and cheese on the steps
of the, House of the Assembly.
At the time this prohibition was issued,
the memben+were ‘obliged to take their meals under a tree. At the
present time, we are better accommodated, and there is no occasion for
such a prohibition-we
have convenient public conveyances, and public
houses too, and do not want provision or hay and oats for our horses.
These things, therefore, would now be unreasonable.
But they were
right enough at the time.
But, further-these
grievances, stated by the Censors, took place under
the Constitution of ‘76; and where was the restraint upon the act of the
Legislature, even when they manifestly and egregiously violated the Constitution, as in the alleged case of GEORQE ADAM .BAxza-a
man, by the
by, who I should think was not very likely to submit to wrong-particularly
as he was a Conveyancer himself, and reputed a very able and skilful one ;
who,as the gehtleman from Franklin probably knows, bore a high character up to the day of his death. He was as respectable a man as anv
Where, I say, was the restraint under that Constitution*?
in Philadelphia.
Where was the refuge and protection of the citizen, from wrong done him
by the Legislature ? Could the Council of Censors give him support or
relief?
No : They could make known his wrong, but they could not redress it. Could he rely upon the Courts of Justice to maintain his rights
for him against the power of the Legislature ? The Judiciary was i&elf
feeble, helpless and dependent, by the tenure of office.
Has any such thing happened since ‘90, under our present Constitu.
tion ? The-gentleman from Franklin is, in my opinion, unjust in regard
to the Judmlary, in supposing it would shrink from deciding against an unconstitutional act of Assembly,, though he may be right in reference to the
member of the, Legislature who denounced a menace against any Judge
who should declare a law unconstitutional.
The Judiciary have been
cautious, as thry ought to be, undoubtedly, in the exercise of this powerthey have laid down a salutary and good rule. Such rules as conscientious men may reasonably adopt. I believe that the Judiciary, as now.
Joconstituted generally, possesses moral courage as well as integrity.
MARSHALL, whose fame has filled the whole country with veneration for
his character, was both wise and brave. He had shouldered his musket
He was not wanting in
iti defence of the independence of his country.
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hysical or moral, nor in learning, nor in integrity.
He posz:yhf
i,n an eminent degree. If the gentleman from Franklin will
consult the decisions of the Supreme Court of the United States, whilst
Joarv ~%RMALL presided in it, he will find that they pronounced very
few laws of Pennsylvania unconstitutional.
One act was pronounced
unconstitutional in the Circuit Court of the United States, and that was a
law which was passed for the purpose of taking away certain property
from the owners of it, to give it to others, for the sake of preserving the
public
eace. It went before an independent Judiciary, and they pronounce f the law to be null and void, as contrary to the Constitution of
Pennsylvania.
WASHINGTON (and no man that ever lived yielded more implicitly
Ju
to the9 ictates of his conscience than he did, without fear or favor,) declared that a. law must be clearly shown to be in direct conflict with the
words of the Constitution before it could be decided to be unconstitutional.
So, with regard to the Constitution of Pennsylvania:
it is not enough to
make general allegations against a law, to cast upon it such censures as
you find in the Council of Censors, to make it void ; you must bring it
into plain contradiction to the Constitution.
If it meant, that this caution,
and these rules, are themselves the offspring of weakness and the proof of
inefficiency, I cannot agree to it. They have been adopted by the best
and wisest men, as well in the tribunals of the United States as of the State,
upon great deliberation, and as I believe upon the clearest necessity.
I
have no notion that any Judge can, or ought to go further.
The case
ought to be a clear one, to warrant his interposition.
But when such a
case has occured, has the Judiciary ever been found wanting ? Has any
individual ever failed to find protection ? Constituted as the Judiciary now
is, does not every citizen feel an unshaken assurancee that he will find
protection there? Can any such menaces as have been talked of, disturb
this assurance, while he has a Judiciary to resort to, in&pendent by its
tenure of good behaviour ? Alter the tenure, make the Judge dependent,
I admit that this great security for private rights, will be destroyed.
Such
a change, I hope, will not be made.
The delegate from Allegheny (Mr. ROGERS)has advanced to-day, some
sound views and principles in reference to keeping separate the branches of
the Government. He is perfectly correct in saying that the powers ought to
be distributed, so as to be kept distinct.
But, that is not the question we
are discussing.
There is an actual distribution already existing.
The
question is, whether, by introducing new and needless words you shall run
the risk of a doubt whether certain powers are not extinguished?
I put to
you a case : The whole community have a power to do certain things,
and it is proper and necessary that they should be done. The Constitution distributes its power to three branches ; and it has put each of these
branches in such a way that some of those thin s the commuuity could
have +q, can not be done now by eit,her of tt e branches, nor by the
Fithole ‘of them together.
The consequence follows that there are certain
valuable powers which are lost in the creation of your Government. They
‘are last-for,
after the distribution, the community can act no further m
the aggregate.
tial,
If you want a remedy, in anyway, you’cannot get it, howe
from the people, because they have parted with their powe
this
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written Constitution.
You ask the Executive-Can
you help, us ? No :
You go, to the Judiciary, and ask-Can you help us ? No : Then you
go to the Legislature-there,
you must find relief, or you can find it no
v&em
Suppose a case where it is most manifest that the power of the
community ought to be exercised, but it is not strictly-and
both these
branches are and ought to be strictly defined-Judicial
or Executive
power,--will
you consent to extinguish it, or withhold it, from the
&.izen ? , And, if not-which
of these departments will you give it to ?
This whole Convention (to
I wish to hear an answer to this question.
illustrate the matter) has the power of making amendments to the Gonstitution. Suppose it should distribute its power among the committees of
the House, keeping none to itself as a body, but leaving all to the comit is true, cannot be done, but it may be supposed for
mittees .-?“&rt,
illustration .-Suppose,
further, it should be found that a valuable power,
belonging to the body, could not be exercised by any of the committees,
riot being properly within their range. Ought it to be lost ? Would not
that be a circumstance to be deplored in regard to this Constitution ? The
answer would be, it remains in the Convention.
So it does. And, so,
this residuum remains in the Legislature, unless expressly reserved. 1
coincide with the gentleman from Allegheny, that the three branches of
What is meant
the Government should be kept distinct and independent.
by distinct and independent, as regards another question-I
mean the
Judiciary ?-and what we will come to hereafter, when I hope this disMy position, is, that this is the true concussion will not be forgotten.
struction, namely, that all power belonging to the community is given by
the Constitution, except such as is specially reserved by the instrument
itself.
That has been the,constrnction from. 1790, down to the present ’
time. And, it must necessarily be so. The Constitution does not consist
of grants of power, but of the distribution of power. If you wish to limit
it, you do it by a restriction in your bill of rights.
What is to be the effect of a new declaration, such as is now proposed?
I am sure the gentleman from Allegheny has studied. the subject sufficiently, to go along with me in maintaining, that an actual distribution of
power by a Constitution is, and ought to be fully ,eqnivalent to any d&a-,
Why then introduce
ration in a Constitution, that they are distributed.
this novelty?
At the best, it is useless. But it may be worse than useIes&it
may lead to a conclusion that something new is meant, and
We have lived under
become the source of litigation and controversy.
this Constitution almost half a century.. Its construction is settled and
understood.
In that Constitution. there is a distribution of powers, so far
Your Legislature has been supas they can be specifically distributed.
remedial power-a
power
posed, heretofore, to have the residue-the
proper to be exercised on fit occasions, not interfering with other departWill you not leave this power some where ? If you will not
myts.
leave it with the Legislature, what will. you do with it? Where can the
remedial power be left, with more propriety than it no% is ? And why
expose it to disturbance, when it is at rest : I agree with the gentleman
from Lycoming, (Mr. E'LEMINQ) that the insertion of this proposition in
the Constitution will give rise to much disputation and controversy, and
$? beneficial only. for those who are engaged in tlte professio3 of the law,
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In fact, the whole matter may become unsettled, and fifty years of legislation may be required to restore things to the order in which they now are.
But if YOU really meant to deny the power which belongs to the Legislature, or any part of it, you must do so by a specific and clear enactment.
It is true, as has been remarked, that every man should understand the
Constitution.
He should not have to go to a lawyer to have it explained
to him. That must, however, happen in some cases. The language of
the Constitution should be clear and intelligible, so that the learned as well
as the unlearned may have some tolerable chance of understanding it.
Will it be so in the present case 1 I am afraid not : and hence my decided
objection to the provision proposed to be inserted.
Mr. LONG said, Mr. Chairman, I should not have troubled the committee upon the subject ,now before them, had not the case of MERCER us
WATSON, from Lancaster county, been refered to in the course of
the present debate. As that case, probably, may have some influence upon
the deliberation of the Convention, I consider it my duty to state the facts
Mr. MERCER and Mr. WATSON
of that case according to my knowledge.
were married to two sisters, each possessed of considerable real estate.
Mrs. MERCER, in order to vest the fee simple of her estate in her husband,
made a transfer of her estate to a third person, so that the same might be
conveyed to her husband, which was done accordingly.
In the conveyance to this third person, the acknowledgment of iMrs. MERCER was not
according to the provision of the act of Assembly, by which married
women are enabled to dispose of their real estate. After the death of Mrs.
MERCER, Mr. WATSON, in the right of his wife, brought an ejectment, for
the purpose of recovering the premises which belonged-to Mrs. MERCER in
her own right, but which she intended should be vested in her husband.
This ejectment was predicated upon the ground, that. the acknowledgment
was defective, and not according to the form prescribed by the act of Assembly, and that her husband had no legal title to the same. Upon the
trial of that case, I understand evidence was offered to prove that Mrs.
MERCER expressed the greatest desire that the title to the property should
be vested in her husband, for whom she manifested the warmest affection;
but this testimony was rejected on the ground that parol testimony could
A recovery was
not be received to explain the written acknowledgment.
accordingly had against MERCER, and WATSON went into possession. After
the act of the Legislature passed in 1826, curing these defective acknowledgments, an ejectment was brought against Mr. WATSON’S heirs by Mr.
MERCER, which proved successful. But, sir, permit me, also, briefly to
state the reasons which shall govern my vote upon the present question,
The general impression was, that the people deagainst the amendment.
The desired amendsired few amendments to the present Constitution.
ments were plain and few, and to them the public attention had been
drawn ; but’1 do not believe that the amendment now proposed was ever
thought of by the people ; although the present Constitution has been in
existeuce for nearly half a century, yet no complaint, within my recollection, was ever tide with regard to that part of the Constitution which is
now proposed to be amended, and I can scarcely believe that if that part
now under consideration is so defective as some gentlemen apprehend, we
would not before now have heard somethiug of it. I admit that the Constitntion is susceptible, in certain particulars, of wholesome improvement; but
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I do not feel disposed to go for any alteration, unless I am induced to believe such alteration will be for the public good ; and wherever I shall
believe that an alteration or amendment will be for the benetit of the people, such alteration or amendment shall receive my support ; but when the
reasons for and against an amendment are equally balanced in my mind, I
shall be for adhering to the present Constitution. With regard to the proposed amendment, I am at a loss to discover what effect it might have; it
probably might open a door for litigation, and cast us upon an ocean of
uncertainty without any guide to direct us. I have not yet been able to discover any injustice which has resulted to the people, from the legislation
which has been refered to by the cases cited, and which have taken place
since the formation of the present Constitution ; it was generally done to
subserve the cause of justice.
If the powers of each department of Government could be particularly defined, as was observed by the gentleman
from Lycoming, I possibly might go for an amendment of that description. But, sir, as the present amendment is not of that desbription, and
as I cannot ‘think that any good would result from its adoption, I shall,
therefore cast my vote a ainst it.
Mr. BROWN, of Phila I!elphia, said that he was not’ accustomed to make \,
any apologies to any body of men, when he deemed it his duty to address
them. At this time, however, he felt it was due that he should make some
apology for presuming to address the committee on a subject which seemed only to belong to those learned in the law. He was hut an humble
individual and was unlearned in the law, and, indeed, he might say, in
any meaning of the word ; he, therefore, hoped that when any gentleman
spoke of him, he would not use the appellation which had grown so common in our debates, of designating him the 6~learned” friend. He wished
to submit a few observations on the subject pending before the committee,
‘and he should not detain them long in doing so. Although he claimed to
have no acquaintance with the courts of law, or with the science of the
law itself, yet he did pretend to know something of the Constitution of
this and other States, and what ought to he the action under them.
In coming here, he had not entertained the most remote idea of attempting any reform in the courts of law. He had had hut little to do with the
courts, and he hoped to have no more. He knew little of their defects or
their errors. He had always understood that the great principle incorporated in our Government was, to keep the several powers of the Constitution separate and distinct-the
Legislative, the’ Executive, and the Judiciary, except when they were blended by that Constitution.
He had
never entertained a belief that the Legislature had ever done a purely
judicial act, and was entirely ignorant of the fact until it had been developed here. He knew that the Legislature occasionally divorced a man
from his wife, but was not aware that that body had ever usurped power
belonging exclusively to the Judiciary.
It seemed, however, from the
remarks of the gentleman from the city (Mr. SERGEANT) and others, that
the Legislature had been encroaching on khe powers of the Judiciary.
They had strenuously contended that the Judiciary should be perfectly
independent.
And now, the gentleman (Mr. SERGEANT) who had but a
few days since argued how incompetent the Legislature was for deliberate
and disinterested action on subjects of a judicial character, expressed his
opinion, that it ought to have the power of a judicial tribunal, in cases
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where no remedy can be had ! But, what had that gentleman (Mr. SanOEANT) said in regard to this tribunal 1 In speaking of impeachments, he
remarked, that “ the Legislature was the accuser, inquest, and judge.
There were no intermediate steps where there might be a chance when
justice might be done-no chance of challenging-no
door for escape from
“ The Legisbias or interest, which was open to the meanest criminal”.
lature was a political body, and there was a general community of feeling
which operated against the accused”, &c.
Now, he (Mr. B.) would ask, was this the tribunal to which we were
to have our rights and property exposed ? which, under all its aspects,
had been shown to be incompetent for deliberate and disinterested action on
subjects of a judicial character, which might, and had decided causes of
vast importance without trial, and when the party injured was in a foreign
land. Mr. B. thought the power of making laws interfering with the
proceedings of courts, and making that lawful or unlawful, which was not
so when it took place -thus
making laws looking to the past-if
they
were such as must be considered dangerous
were not ‘Lexpost facto”,
and contrary to the principles of a well regulated Government.
That
such had been the action of the Legislature, he would cite one case, to be
added to the many already brought before the committee by others. In
1809, an application
was made by persons, in Philadelphia, for a
divorce.
The husband had bequeathed his wife a considerable fortunewent to Europe, and when he returned he found his house deserted, and
the solemn matrimonial contract, which he had made under the law, dissolved by the makers of the law.
The gentleman from the city had said, that (‘law was liberty”, buthe
(Mr. B.) thought, that if law was liberty, that law ought to be knownthat was doubtful liberty which was held subject to be violated by subsequent laws. Such laws might be good sometimes, but if the power was
granted to pass such laws, it might be, as it had been, used to pass bad
laws. It was impossible to prevent injustice sometimes-the
laws themselves, in their action, were sometimes unequal, if not unjust, and the
interference by the Legislature to obviate this would but be partial.
Gentlemen had said that we came here to make no other changes than
what the *people have called for, and that we are to make no experiment
whatsoever.
No one denied that. He liked to see gentlemen act up to,
and c&y ow the principles they avowed. The gentleman from Lycoming had observed, that the people were willing that the Constitution should
be amended, as they had indicated, but they would approve of no other
amendments.
But the gentleman had said, in resolution No. 42, that he
was in favor of electing a Lieutenant Governor of the Commonwealth.
Now, he would put it to the gentleman, whether he had heard such ,an
amendment spoken of by any portion of the people of the State. Ke,
(Mr. B.) had not. A Lieutenant Governor might be necessary, and he,
for one, would go for an amendment of that sort, after the other amendmeats Were disposed of, if the gentleman could convince him it was necessary. What did the gentleman from Chester, (Mr. BELL) tell the
In resolution ;
committee, as to the wants of the people of his district.
No. 4,’ (he says) that Justices should be appointed by the Governor and
Senate, removable by the Superior Court of the County.
NOW, he would ask that gentlemen, whether the people of the State
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ret&red that the Justices should be removed by the &rperi~r Conrt1
Nevertheless, this gentleman told them he was a reformer. Now, he (Mr. B.)
wt& a reformer also, and he would go for this, provided it could be ahown
to him that it was necessary or proper.
He found that the gentleman
from Lancaster (Mr. LONG) went for judicious reform. He had said that
he would not ‘go for experiments, but only for such amendments, as the
people required. What did he say ? In resolution NO. 46 he says, “that
any person convicted of an infamous crime, shall be disqualified from
exercising -the rights of an elector”.
Now, this might be the opinion of the gentleman from Lancaster’s constituents-it
might be their desire that such an amendment should be introduced into the Constitution ; but, he (Mr. B.) had not heard an intimation in. the county of Philadelphia, that such an amendment was wanting.
But if that gentleman could show that this amendment ought to be made
he Could go with him in having it inserted.
Tlie gentleman from Bedford (Mr. CLINE) had said that there were
some gentlemen in favor of radical reform, whilst there were others who
Now, he (Mr. B.) supposed that the gentlewere for juiEici0u.s reform.
man from Bedford was one of the latter class.
mu CHAIR would remind the gentleman from the county of Philadel+a, :that he was taking a very wide range, and was not confining himself to the subject under debate.
,Mr. Bttowk resumed .-We
are now at the beginning of our work.
We have now under consideration the powers of distribution of the Government. It is the very subject we should have acted upon long ago. I
trust that we are laying the foundation of these powers where ‘they ‘ought
to be. The gentleman from Bedford and his compeers are opposed to&y
amendments not refered to the people- they are opposed to radical reform,
ntlemen have placed on the record the reform they want-or
yet these
which he.(% r. B.), supposed they want- us to understand as ‘all the reform
the people wanted: and what is the reform the gentleman from Bedford thinks the :people want ? In Resolution No. 22 he says ‘6 that the
Prothonotaries, Clerks of Courts, Registers and Recordem ought to be
appointed by the Courts “.
NOW, he would ask the gentleman to show him (Mr. $3.) when the
Did the Convention assemble
People ever required such an amendment.
merely to give the choice of Registers and Prothonotaries to the respective
Courts.
Now, w+asthis the kind of reform the gentlemen were inclined
togo for? 1s this what they call judicious reform? This the r$orm
which the people required ? He (Mr. ,&OWN) would protest against
such reform as this. The people had asked for bread,,and surely gentlemen would not trifle so much with their feelings as to oEer them a
stone. He hoped that gentlemen would give up some of their predilecgons-be
&posed to concede something, in order that the Convention
rU@ht come to a ,general understanding, and make such reforms as were
d&na@Gd by the people, ‘For one, he confessed, that he was willing to
yfeld ttp his $rediiecti+s,
to .pro&re harmony and definitive action.
Rut .&A?@nitlemttn from ftiecity(Mr.‘H~pHxN6oN)
W&sagainst aite Conbtitu+n any where -he was opposed to reform,.evdn when’he y&q;
He Gene@ii k was proper, in refeienee’to She tenor of the $rdh&ry.
tated ib:for ‘Ito anG&fy, Ad, .th&fore,he
was in&sposed to alter it--no
ot
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matter what might be the evils existing under it. Don’t touch it, said the
gentleman, it is well enough as it is. Depend upon it, when the committee came to take up the Executive branch, the same appeal would be
made, not to touch it.
Some gentlemen had talked of ‘6 party” and ‘6 party feeling”. Now, he
(Mr. B.) had nothing to do with either-should
not indulge in it, and
The
hoped that if there had been any party feeling here, it was extinct.
gentleman (Mr. HOPKINSON) speaking of the distribution of power said,
Why, then, Mr. B. would ask,
that it was already in the Constitution.
should he object to having it more clearly delined? In nearly the same
language, this provision was to be found in thirteen of the twenty-four
Constitution5 of the several States-an d which were formed since the Constitution of Pennsylvania.
But, whether it was contained in those of
Michigan and Arkansas, he did not know. The experience, however,
of nearly all the other State5 that. had changed their Constitutions, had
taught them the necessity of more particularly detining and separating their
And, he was free to say that
different departments of the Government.
but for the experience of other States, he, and others around him, would
not be in Convention to-day.
This body was composed of delegates who had seen the operation of forms of Government other than that of Pennsylvania, of other
States-both
North and South-and it was from this experience, that all
true wisdom of Government was to be drawn, and he trusted it would not
be found unavailing here.
Mr. B. called on the reformers to endeavor to do something, to look
beyond their own notions of reform, and carry out the wishes of the people at large. Sir, (continued Mr. B.) I am not in favor of untried experiments. We have been told that this is an experiment which has not yet
been tested. I hold in my hand a book containing the Constitutions of
twenty-four States, and I find that thirteen of them contain this provision. I am not prepared to say whether it is embodied in the Constitutions of the two new States, but it is to be found in thirteen out of twentyfour. And why has it been inserted in these Constitutions ? Because it
was universally conceded that the Legislature ought to be restrained in the
exercise of its powers, within a sphere which was limited and defined.Thirteen of the States have precisely this article in their Constitutions.
The wisdom of other States has
This is the way we get experience.
enabled us to see the operation of the provision in their Constitutions, and
sanctioned its introduction into our fundamental code. Some of us have
lived in other States, and have been thus able to observe the operations of
different systems. I (said Mr. B.) have lived in the South, as well as in
the North.
-4nd it is by comparison of the practical operations of different Constitutions, that we find out what is beneficial and what is defective. In some of its features, I have never seen a Constitution better
than the one we possess ; but, because it has in some particulars, worked
tolerably well, shall it be said that we ought not now to improve it ? He
would, ask the agriculturist if it had not been formerly the practice to
plough with a wooden mould board, and whether the ingenuity of modem
times, had not substituted an iron one which was found to be a great
mprovement. Thus it was, that by discovering what was done elsewhere
and by adopting what was valuable in the praatice of others, we advance

PENNSYLVANIA

CONVENTION,

1837.

531

our own course in the arts and sciences. The learned President had
adverted to the great difference between the period when the members of
the Legislature were compelled to eat their bread and cheese under the
shade of the .trees, as the law prohibited them from eating on the steps 6f
the Capitol, and the present advanced stage of thought and action, when
by the application of the power of steam, time and distance are subdued;
and was it to be expected that in the science of Government improvements
may not be achieved ? When every thing around us is bursting with
improvement, are the principles of Government alone to remain stagnant,
and are we still to adhere to what was considered suitable to an age fifty
years behind us 1 What the people could not do in that day, they are
We have heard in other times of a
now fully competent to perform.
republic of a few miles square : but the idea of a collection of republics,
under one General Government, was too unexampled for that age. The
political advancement of that period, and the experience of the fathers of our
republic, did not embrace so expanded a view of the science of Government.
Gentlemen ask too much, when the.y require of us to assent to their opinion
that the Constitution is not susceptible of any improvement. He was willing
to give the Courts power sufficient for the beneficial exercise of the functions with which they were charged, but he desired them in a position in
which they would be subjected to the control and correction of public
opinion.
Mr. B. here went into a review of “equity
powers” in general, and
argued that the Legislature was not a proper tribunal to investigate and
determine when they should be exercised.
The present Constitution
requires the Legislature to grant such powers to the judiciary, but not to
exercise them itself. If the high remedial power that was spoken of-a
power that could pass retrospective laws, and interfere with the regular
operation of the established laws, were necessary, it would be better to
select some tribunal other than the Legislature ; but what that should be,
he was not prepared to say. But, if it must be exercised by the Legislature, he thought some restrictions should be placed upon it; or it should
be defined and explained, so that the people might know where and how
it existed, and was to be exercised.
The people themselves should exercise all power.
He desired to see
all power in the people. Let the departments go to the people when
they have need of more power, and ask it, and the people will cheerfully
$give it them. But he was unwilling to grants of power on too liberal a
scale.
He did not think that the Legislature ought to exercise all the
powers of the people.
He desired to keep his own share of power to
himself.
Something Bad been said, in the debate, of the dangerous character of
a Court of Chancery, and it had been contended, that the Legislature was
a better tribunal than that for the exercise of a remedial power.
From
this opinion he dissented. It did not correspond with his own observation of the effects of a Chancery system,, in those States where he had
had an opportunity of witnessing them. In the State of New Jersey
there was a Court of Chancery, and it had alwa s been considered a very
useful and proper part of theirjudiciary system. 4 he people were perfectly
well satisfied with it. He had spent much time in the State of Virginia,
where there was a Chancery jurisdiction, and he never heard any one
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there complain that his rights were invaded by it, or rendered any the less
secure. De was utterly opposed to vesting any remedial power in the
Legislature.
He would never make this Hall the theatre of trials involving personal rights, when we would not eveu trust the official reputation
of a judge here. If a majority of the Legislature could not be trusted
with a decision upon the character of a civil or judicial officer, they were
equally unfit to give judgment in matters of personal right. This high
power, which is interposed between legal right and moral wrong, ought to
Every day’s experience shewed us that injustice .was
exist somewhere.
done by the laws, if confined to the letter. We have seen men thrown
into prison for thirty days, without just cause, by the laws ; but, au humble individual, if aggrieved in this way, cannot come here for redress. It
was only the wealthy and influential who could seek a remedy from the
Legislature.
It had been contended, that the Legislature ought to be the
depository of the remedial power, because it springs directly from the
But the Legislature is not the immepeople-the
source of all power.
diate emanation from the people. The Executive was a more direct
emanation from the great body of the people. The Legislature was often
elected by one third of the number of votes given by the people, and, as
had been ably cont.ended here, it represented not only the people, but
cities and counties, considered as communities.
This argument, then,
would give the power to the Governor, but he was opposed to that also,
and to the accumulation of discretionary power in any department of the
Government.
Much, of our system of Government was based on the
principle, that the representatives of the people would always truly and
faithfully represent them; but, in practice, this was not always the case.
His friend from Chester, carrying out the idea of the President, says, if
the Legislature do any injustice, the people have au easy remedy for it,
He
and the next Legislature elected by them will remedy the wrong.
apprehended, that those who were such strenuous advocates and defenders of vested rights, would hardly give their assent to this doctrine. Take
the case of a man, whose wife the Legislature divorced from him, without
a hearing.
The next year he came to the Legislature seeking redress.
He said, ‘6 you have dissolved my connection unjustly, invaded my persoBut the
nal relations in an arbitrary manner, and blighted my happiness”.
Legislature refused ; aud said, “we can give you no redress. The wrong is
done, and we can neither restore your relations, nor heal your feelings”.
We are told that the remedial power has always been exercised for good,
but it may be used for harm. The power may be exercised for deep, great,
and lasting injury.
This argument would go to prove that a despotic
Government is the best. If power was always exercised for good, then
the more power a Government could have, the more good it would do.
All checks and restraints might be abandoned, and we might say with

Pope,

“

or forms of Government let fools contest,

“F, hate’er 1s
. best administered is best”.

But, as the President says, we live under a Government of laws. He
submitted, whether the Legislature, in their wildest dreams of’the extent of
their powers, ever thought that they had the power to open contract+ to
$$imatize
chihlren, to set aside judgments, to arrogate the power of the
Deity, by making that to be which is not. What then becomes of the
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high remedial power claimed for the Legislature.
He felt anxious to
adopt some provision which should prevent the Legislature from attemptGentlemen deprecated the desire of
ing the exercise of such powers.
idea of change. The phrase, “no change”, is rung through all their
speeches. It had appeared to him, in his intercourse with the people rn
other States, and he had always been locomotive, passing to and fro, that
the changes which time and experience had induced other States to make
in their Constitutions, had been beneficial.
Some of these changes, SO
far as they were consistent with our institutions, he hoped to see adopted here. If they were adopted, we should hear no more of Conventions
But, if the people, looking abroad, saw better institutions in
hereafter.
other States, they would continue to be dissatisfied with their own, and
call for a change. The principles which had been sanctioned, and adopted by enliuhtened and experienced men in other States, ought not to be
thrown as:de, because we, in our own districts, feel no inconvenience
from the defects of our Constitution.
The gentleman from Franklin had said, that he hoped they did not
come here pledged to the county of Philadelphia, or trameled by the people of that county.
He did not desire that any gentleman should be
pledged to that county, but he would say, that the people of that county
suffered as much from a bad Government, and enjoyed as much prosperity
under a good Government, as any other county in the State, and perhaps
more. He knew, whsn they became excited, they would meet together and
pass strong resolutions, but it was only when their rights were infringed
upon, and he did not believe there was any people, who were more ardently
attached to liberty, than the citizens of that county.
He wished to say
nothing now which would have a tendency to create any excitement; but
he woald ask whether, as at the present moment, when the whole of the
banking institutions had closed their doors, thrown the working men out
of employment, and when you took them a note you were told you could
get nothing for it, he would ask if it was in human nature not to become
excited, as they did, and endeavor to relieve themselves of such curses.
They would be unworthy of their sires of seventy-six, unworthy the
name of Americans, and of Peunsylvanians, if they did not raise their
voice against tyranny, no matter whether it was exercised over them by
the misrule of corporations, or by the unjustness of your laws.
Mr. MERRILL thought a question had here arisen to be debated, which
was a preliminary question. It was this, whether we were not in fact
paying too dear for our Government altogether, and whether the argument
of the gentleman from the county of Philadelphia, that then4 had been a
total $estruction of liberty under our present form of Government, did
not show us that we ought to have no Government, and that our business
here should be to repeal the Constitution, instead of amending it, and give
back the Government into the hands of the people. He submitted this as
a very grave question for the consideration of the committee, whether they
oughi not to say to the peopIe, that they could not trust those who repreaented them with the exercise of Government. and send it back into the
.hands of the people themselves.
Before Mr. 151.had concluded, he yielded the floor, and
On motion of Mr. DORAN. the committee then rose; reported prqrea,
and obtained leave to sit again to-morrow, when
The Convention adjourned, -
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Mr. BELL, of Chester, submitted the following resolution, which was
laid on the table :
Rascr!ued,That the Secretary of the Commonwealth in requestedto fur&b to the
Convention, a statement showing the number of officers,exclusive of Judicial ofkers,
Prothonotaries,Registers,Recorders,and Clerks, of the severalcounty Courts, appoinb
ed by the Governor, setting forth their several titles, term of office, compensation, and the
places wherein they exercise their offices.
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Mr. STEVENS, of Adams, from the committee to whom was referred the
second article of the Constitution, made the following report, which was
laidon the table, and ordered to be printed:
The committee to whom was refered the second article of the Constitution, reported the following amendments to it :
SECT. 3. To read as follows : $6The Governor shall hold his officeduriug three years, from the third Tuesday of December next ensuing his
election, and shall not be capable of holding it longer than six years, in
any term of nine years”.
SECT. 8. First line to read, ‘6 He shall nominate, and, by and with the
advice and consent of the Senate, shall appoint all officers”, et cetera.
Make the ninth section read as follows :
SECT. 9. He may, at all times, require from all except the judicial
officers, written information concerning their oflices.
Add a new section, te be called section sixteenth, as follows :
SECT. 16. The Prothonotaries, Registers, Recorders of deeds, and
Clerks of the several Courts, except Clerks of the Supreme Court, (who
ahall be appointed by the Court, during pleasure,) shall be elected by the
citizens of the respective counties ; and the Legislature shall prescribe the
mode of their election, and the number of persons to hold said offices in
each county, who shall continue in office for three years, if they so long
behave themselves well, and until their successors are duly qualit&&
Vacancies to be supplied by the Governor until the next annual election.
The fourteenth section shall be so amended. as to read as follows :
“In case of the death or resignation of the Governor, or of his removal
from office, the Speaker of the Senate shall exercise the office of Governor ; and in case of the death, resignation, or removal from office of the
Speaker of the Senate, the Speaker of the House of Representatives shall
exercise the office of Governor, until another Governor shall be duly qualified ; and if the trial of a contested election &all continue longer than
until the third Tuesday of December next ensuing the election of &overnor, the Governor of the last year, or the Speaker of the Senate, or of
the House of Representatives, who may be in the exercise of the executive authority, shall continue therein until the determination of such contested election, and until a Governor shall be duly qualified as aforesaid”.
Mr. STEVENS, from the minority of thecommittee to whom wasrefered
the second article of the Constitution, made the following report, which
was laid on the table, and ordered to be printed :
The undersigned, a member of the committee on the second article of
the Constitution, dissents from the report of the committee, and makes
fhe following minority report :
Add the following new sections :
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. The Prothonotaries, Recorders of deeds, Registers of wills,
and Clerks of the several Courts (except the Clerks of the Supreme Coart,
who shall be appointed by the Court during pleasure) shall be elected by
the citizens of the respective counties, qualified to vote at the general election, and shall hold their office for three years, if they shall so long behave themselves well, and the Legislature shall provide for the mode of
their eleotion, and the number of persons in each county who shall hold
said offices. The Governor shall supply any vacancies that shall occur
by death, resignation, removal, or otherwise, until such vacancy shall be
supplied by the people as herein before provided for.
,SECTION . The office of Surveyor General shall be abolished, and the
duties thereof transfered to the Secretary of the Land office.
SECTION . The public improvements of this Commonwealth shall be
under the management of a Comptroller of Public Works, who shall be
annually appointed by the Governor, and shall receive a compensation
dollars per annum.
of not less than
THADDEUS
STEVENS.
Mr. BELL, from the minority of the committee to which was refered
the second article of the Constitution, made the following report, which
was laid on the table, and ordered to be printed :
The undersigned, a member of the committee to whom was refered the
second article in the Constitution, begs leave respectfully to recommend
as amendments, the following enumerated alterations and additions, to
wit :
The second section of the said article ought to be altered, so as to
read :
SECT. 2. The Governor, and a Lieutenant Governor, shall be chosen
on the second Tuesday in October, by the citizens of the Commonwealth,
at the places- where they shall respectively vote for representatives..
The
returns of every election for Governor and Lieutenant Governor, shall be
sealed up and transmitted to the Seat of Government, directed to the
Speaker of the Senate, who shall open and publish them in the presence
The persons respectively having the
of both Houses of the Legislature.
highest number of votes for Governor, and Lieutenant Governor, shall be
elected ; but if two ‘or more shall have an equal, and the highestnumber
of votes for Governor, or for Lieutenant Governor, the two Houses of the
Legislature shall, by joint ballot, ehoose one of the said persons so having
an equal and the highest number of votes for Governor, or Lieutenant
Governor.
Contested elections shall be determined by a committee,. to
be selected from both Houses of the Legislature, and formed and regulated
ip suchmanner as chall he directed by law.
The third section of the said article ought to be amended by inserting
the words $6and Lieutenant Governor”, after the word 6‘ Governor”, and
providjng for the continuance in office of the Lieutenant Governor for the
same term as is prescribed in the case of the Governor.
The phraseology of the fourth section ought to be so altered as to make
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its provisions embrace, as well the office of Lieutenant Governor as that
of Governor.
The eighth section ought to be so amended, by striking out the word&,
‘I or shall be established by law”.
The fourteenth section ought to be altered, so as to read :
SECT. 14. In case of the death or resignation of the Governor, or of
his removal from office, the powers and duties of the office shall devolve
on the Lieutenant Governor, for the residue of the term ; and if the trial
of a contested electicn shall continue longer than the third Tuesday in
December next ensuing the election of Governor, tbe Lieutenant Governor shall exercise the powers, and discharge the duties of the office of
Governor, until the determination of such contested election, and until a
Governor shall be duly qualified; but if the election of the Lieutenant Governor shall also be contested, and the trial of such contested election shall
continue longer until the said third Tuesday in December, the Governor
of the last year, or the Speaker of the Senate, who may he in the exercise of the executive authority, shall continue therein until the determination of such contested election, and until a Governor shall be qualified as
aforesaid, or until the contested election of the Lieutenant Governor shall
While
be determined, and such Lieutenant Governor be duly qualified.
acting as Governor, the Lieutenant Governor shall receive the same compensation as is, or may be allowed the Governor.
A new section to be numbered fifteen, ought to be introduced, and to read:
SECT. 15. The Lieutenaut Governor shall be President of the Senate,
While acting as President of
but shall have only a casting vote therein.
the Senate, he shall receive double the compensation paid to a Senator.
If, during a vacancy of the office of Governor, the Lieutenant Governor
shall die, resign, or be removed from office, the Speaker of the Senate
While acting as
shall act as Governor until the vacancy shall be filled.
Governor, the Speaker of the Senate shall receive the same compensation
as is, or may be allowed the Governor.
THOS. S. RELL.
FIRST ARTICLE.
The Convention then resolved itself again into committee of the whole,
on the first article, Mr. PORTER, of Northampton in the chair.
The question being on the motion of Mr. INQERSOLL,to amend by substituting the following as the first article :
ARTICLE I.-DISTRIBUTION OF POWER.
The respective powers of Government, Legislative, Executive and Judicial, are by this Constitution severally distributed and established in
three distinct branches, viz : the Legislative, the Executive and Judicial ;
neither of whtch separate branches shall exercise the authority of either of
the others, except where this Constitution authorizes.
He should not have
Mr. MERRILL, of Union, resumed his remarks.
troubled the committee, (he said) but, believing the effect of the amendment would be felt more extensively and more injuriously than he at first
thought, he could not regard it as consistent with the duty he came here
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to perform, to withhold the observations he was about to make. Nor
could he regard this as an isolated proposition, which might be passed
upon alone, but as one which would render it necessary to adopt corresponding changes throughout the whole Constitution.
He had, on Saturday, asked if it was intended to form a Constitution of limited and uncontroled powers, or whether it was desired to frame one adequate to the necessities and wishes of a great people ? To that question, he had as vet, received no answer. Are we to put this section into the Constitution as a
mere declaration of the powers of the different branches of the Government, and to leave it to each branch to construe its own powers, to claim
what it deems important, and to give up what it may be willing to yield ?
Are we forming a Constitution for a great State, and not for a petty corporation ? Are we endeavoring to provide for the wants, and meet the
wishes of a great people 1 In amending this proposition, are we acting
on any thing which has assumed a practical shape ? It appeared to be
the understanding of many, that the line of division between the different
branches of the Government was broad and tangible, a separating turnpike.
He apprehended there was some mistake in that impression.
It
would be as easy to detach the hues of the rainbow, and place each color
distinatly and separately before the eye. Shall we trust to a mere declaration that the powers of the Government are distributed ? We have that
declaration now. The Constitution already declares it, and divides, the
powers amidst the three branches of the Government.
Is it not enough?
If not, why ? Have these powers been abused ? Has not this practical
declaration of the Constitution been obeyed ? If not, can any other mode
be suggested, which is likely to command more obedience ? The difficulty
does not consist in regard to these powers which usually lie on one side
of the line, or on the other. As to these, there is no complaint.
The
great difficulty is in placing those which lie across or near the line.
No
description will avail which attempts to lessen the powers, by leaving any
considerable portion of them uncatalogued.
It may be worth inquiry,
whether, in our anxiety to obtain perfect symmetry, and uniformity in
the instrument, we may not sacrifice something of its strength and solidity.
There are many ingenious articles of mechanism calculated to make a
beautiful machine, but when you come to put these articles together, as a
whole, it will not work. So it is here, that whic,h may look well on paper,
exhibiting the most delightful symmetry, may lack that practical adaption of
parts which is necessary to give it value ; for, after ingenuitv of arrangement, skill, and labor have been expended on it, it may &ill want the
power to go. By leaving the Conatitution unchanged, in this part, shall
we leave any of the wrongs of the citizens without remedy ? That is the
question.
Have we not the means to protect every right, and to guard
against every injury ? Is it not sufficient, if we leave it to the discretion of
the proper branch of the Government to administer the remedy for grievances, or is it required that we create a fourth depositary of power for
these objects ? What is to be done with this debatable ground which lies
between the several branches ? Shall it belong to any one, or shell it be
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thrown out as waste and common ? That question has already been ed
by gentlemen, and no answer has been given to it. Ifthere are no
dies for wrongs, if there is no protection for right, what are we to% ?
Shall we appoint a supervisory power to keep the Legislature within ,its
proper sphere of action ? It was a wise question which some one a&d,
“ Who shall watch the sentinel ?” So, who shall guard the rights of,tlm
people against this great power ? Can there be any better deposimsy of
of powers found than the Legislature ? He had heard of none better. There
must be a great receptacle of authority for the protection of the people’s
rights, somewhere, and no place had been found that was so safe and suitable as the representatives of the people themselves.
Some gentlemen
had refered to particular cases, and said there were grounds of complaint;
and that an impression had existed that there had been unjust legisla&m,
But precisely the same complaint had been made against the Judiciary,
and just the same against the Executive.
Already we have heard that
pardons have been too frequently, or improperly granted by the Executive. Already we have been told of cases which have been unfairly
If it is thus decided that all Government is
decided by the Judiciary.
wrong, that there are none of the delegated powers which have net been
abused, we can establish no beneficial regulations whatever, because the
evil of government overbalances the good.
A great many cases of complaint had been brought forward, whore
it was said that the Legislature had improperly interposed with individ&
Itmight be that, in some instances, the Legislature had been
rights,
misinformed, and passed improper laws. This was not the question.
We must submit to some imperfection in all the operations of our Government. The question was, what disposition shall be made of certain powers indispensable to free institutions, which are not distinctly referable to
any one of the great branches of Government?
To illustrate the kind of
power and the necessity of its existence, he wonld refer to one case within
his own knowledge.
A citizen of Lancaster county owned a tract ofland
in what is now Union county.
It was overlooked, till it had descended to
the third and, perhaps in part, to the fourth generation.
Possession was
taken without right, and when the ejectment was commenced, there were
about forty claimants to be made plaintiffs.
At the trial, owing to some
informality, or want of evidence of the due formality in taking a deposition,
the pedigree of one branch of the plaintiffs could not be proved to the jury
-the counsel agreed to give up their claim to that share ; but the other
side insisted that by some technical rule of law, arising fram a joint demise
under the English law, all the plaintiffs were barred of their action, and
those who had proved their right, could uot recover. The Legislature
Were they right? Aud ought there not to
aorrected this gross injustice.
be a power somewhere to do it 1 The judiciary could not do it, for they
merely expound the law as it exists. It required the interference of the
law-making power ; and why should it be refnssd ? Why should a. form
of action borrowed from England, and in its forms a fiction there, be allowed to produce injustice here ?
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Again, we sometimes suffer from the neglect or ignorance of the public
officers, One iustance was in this way. The deputy of a Prothonotary
administered the oath of office to a Justice of the Peace. There was no
suspicion that any thing was wrong ; and the Justice proceeded in the execution of official duties, to give judgments, take the acknowledgments of
deeds, and to perform other acts of great moment to the public at largeat length some litigious fellow discovers the error, that the Justice was
not duly qualified, not having been sworn into office by the speciai commissioner in person, and seeks to avoid some of his acts. This would
naturally throw the citizens of a whole county, particularly those whose
titles to land might be affected by the question into confusion and doubta doubt of a land title may often reduce the actual cost value one half.
The Legislature, without inquiring what would be the legal effect of such
a transaction, pass a law curiug the defect-and who will say they ,were
wrong? Ought the power to remedy such evils to exist ? Whaiare our
laws or institutions worth, if we cannot secure a due, and proper, and just
administration of the laws. If this great remedial power ought to exist,
where can it be so safely lodged as with the representatives of the people ?
It might be heresy, he did not know. for it was difficult now to tell what
was orthodox: but he was of the opinion that when a Government is
founded on the assumption that the power is left with all, it must be executedunder a strong and unavoidable responsibility,
It had been said the
Legislature abused its power.
It might be so. He would not stand for.ward to justify every act of injustice.
Gentlemen were too apt when they
felt a wrong, to argue warmly, and their excited feeling frequently carried
them to false conclusions.
It had been alleged that the Legislature had
legislated money out of one man’s pocket into that of another.
This was at first blush, surely a most startling allegation. But how had
$ happened ? The real estate of a married woman had been sold by the
.husband and wife for a valuable and full consideration, and all the formsof
law had been complied with, as far as the parties were concerued ; but the
Justice of the Peace neglected, in his certificate, to give the proof of all he
had done. After all parties were dead, and all the money spent, the children of that woman thought it would be quite convenient to get the property back. But as they had nothing, and would have nothing without a
recovery ; and as the lawyer must make the case for them, a large portion
of the proceeds must come to him, contingent, however upon success. The
Legislature provide that the fact of the woman’s transfer of her interest,
,may be proved in some other way; and by this act of justice the lawyer
loses his contingent fee ; and this is now described as a most alarming
!nvasion of individual rights, as legislating one man’s money into auother
-man’@ pockets.
The law provides officers, and why should not the law
provide against their wickedness or stupidity?
Is this the subject of
complaint, here ? .Must we have no officers ? or must we be bound conIs there
.clu$ve\y, tqali their acts, right or wrong, honest or fraudulent?
$o &,!and ought there, to be no middle way, by which the :public may
profit by their good acts, and be relieved from the injury of their bad ones ?
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But if the power exists, we do not sit here to inquire into the particuhuw
of its exercise.
The gentleman from Franklin (Mr. DUNLOP) had yesterday read a 1
list of dreadful cases : and what was it? It was a report of the miaority
of the Council of Censors, who thought the Legislature not so bad. Other
cases had been refered to. The proceedings of courts of justice had been
brought up. Are we met here to try cases over again ? Do we know the
facts ? Do we know the parties ? Can we form a correct opinion oft&e
cases ? No. Are we prepared to try them ? No. Because power may
be sometimes abused, are we to say all power should be withdrawn, and
that no confidence should be reposed in any one ? Impossible.
Suppose
the Legislature to have gone beyond it.s authority ? Suppose all these different branches have exceeded their powers 1 and the Convention is called
on for a remedy.
Can it cure that which has been 1 Let us define and
put down the precise powers of the different branches. Let us distribute
them, and say one branch shall not interfere with another. But we shall
come back to the point from which we started, if we do not give a
precise definition and description of the powers to be exercised by each,
and they will be just as much confounded as they are now. But it is said
that other Constitutions have a provision of this kind, and are not the
worse for,it. There is not one which has it as ours’ is drawn. Not one. Eleven of the twenty-four States, that distribute the powers of Government in
this manner, forbid either branch to exercise duties properly belonging to,
or attached, or exclusively attached to nthers. There is some quallication
in the language, properly defining such powers as are clearly beyond the
debateable line, so as to prevent the judiciary from going beyond the legislative line, the Legislature from going over the judiciary line, and the Executive from going into the boundaries of either. If we attempt to draw a
definite line between all the powers, and all the shades of powers, we
shall make a constitutional question of every law suit, to determine whether
or not this line may have been transcended.
Gentlemen asked the Constitution to he so drafted that there shall be found in it nothing like ambiguity, that every thing may be plain and definite.
Was there ever such a
thing known, as even an instrument of five lines which was entirely free
from ambiguity ? It was not consistent with the course and condition of
things in the world that such could be the case. Believing that the evil
has been greatly exaggerated, and that if it really existed, the proposition
of the gentleman from Philadelphia did not provide a remedy, he would
vote against the amendment.
And here he would stop, were it not
that he had heard some gentlemen, in speaking of the Constitution,
indulge in a strain of levity and contempt, in reference to that instrument, as if it was the work of ignorant or corrupt men. Some had
spoken of it as too mean for their comprehensive wisdom to respect.
These gentlemen know too much, and cannot appreciate the honesty and
patriotism and talents of those who have gone before them. It has been
treated as an instrument adapted only to the intelligence of a semi-barbarous age, and this is urged as a strong reason for changing it so as to make
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it suitable to the advanced growth of human intellect, and the science of
Government.
And, he would ask, are we sent here to destroy the Constitution, for no other reason than this? Are we to tear it in pieces, in
order to put it together again after some new fashioh of our own, because
we imagine we can give it a more symmetrical appearance ? He thought
that we had been only sent here to make amendments, hut not to destroy
the great body of the work which had been found good ; .and which deserves to be treated with respect. But it seemed that this was not the
case. It was said that more liheral Constitutions existed elsewhere.
Where 1 Into what State of the Union did a man migrate from this Commonwealth, and not wish to code back to Pennsylvania?
One gentleman from Philadelphia county (Mr. BROWN) had said, that justice was
done in New Jersey, and, no doubt, the gentleman was substantially correct in his statement. But, is not justice also done in Pennsylvania, as well
as it is in New Jersey ? Have we not always believed that the institutions
of free Pennsylvania were entitled to our love and admiration, and has it
now come to this-that
it is beyond our power to find any merit in them ?
It may be, that in some parts of the Constitution, it may be susceptible of
amendment; but, in all the material features, affecting the most important interests of the citizens, he krmew of none which had ever worked
better. Some gentlemen spoke of the expediency of creating a Chancellor.
Do they know how a Chancellor enforces obedience to his decrees ?
He takes the victim,by the nape of the neck and brings him into court,
and throws him into prison. In England, a man had lingered for years
in prison, because he refused to sign a deed. In France it was bad
enough, after a trial, to thrust an individual into the Bastile ; but, in England, the Chancellor could shut up his victims from the light of day, and
the enjoyment of liberty at his own will.
Disobedience to a decree in
chancery, is a contempt of that court, and,for that contempt imprisonment
is the punishment.
It is not merely a punishment, it is used as a means
of coercing obedience ; and there is no discharge till the order shall be
obeyed ; and we are asked here to give Chancery powers.
He would
never consent to put such extraordinary powers in the hands of any one
man, be he Chancellor, or whom he may. If gentlemen were well acquainted with the mode of enforcing Chancery decisions, they would not
wish to have it introduced here.
But suppose that an evil exists, and that this proposition is calculated
to afford, in some measure, a remedy for that evil. Can gentlemen make
this so apparent to the public mind, that there can be no danger of our
whole work being nullified?
The amendments we may make in the Constitution are all to he submitted to the people themselves, by them to be
approved or rejected, and if we insert in this instrument provisions which
they may not approve, the result will be the loss both of our labor and
theirs. Would it not, therefore, be advisable to let this amendment pass
by. It is a good rule which prescribes that a valuable thing ought not to
This had been
be destroyed for the purpose of making an experiment.
held good from the infancy of science: it had always been conceded that
experiments ought to be made on vile bodies. He would ask the gentleman from -Philadelphia
county (Mr. BROWN) to go into the anatomical
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theatre, and accompany the dissector, and learn the course afhie
and he would find that they were generally made on the cond
debased and the despised. He (Mr. M.) was not willing to touch h
Constitution with a rash hand. He did not desire to submit it to any,>qf
the gentleman’s experiments.
If we could make any alterations the be&
ficial effect of which could not be mistaken, let us do it; but let ,na
make no changes of doubtful character.
Much more, he knew, might bs
said, and numerous other facts and cases stated, when we heard of the
wanton exercise of power ; but enough had been said until it eonld ,be
shewn, beyond question or doubt, that power should be vested somewhere
else than in the Legislature? Why do Jte complain of the Leglalature on
these points, while we entrust them with such loftier powers ? Have they
to make any
not power to tax us indefinitely, and to hang us ad libitvm,
laws they please, and enforce any punishment they assign? And do we
lie down the less happily, and sleep the less securely, while they possess
these powers?
Yet gentlemen tell us we expose ourselves to great
danger if we leave power in the hands of the Legislature, without a pre&e
definition.
It is supposed that the little lapses of the officer expose our
liberties and our interests to great danger, while the higher powers vested
iu the Legislature are not to be touched -while
they are to remain without
limitation, we are to be alarmed by the cry that our dearest rights are
We Ii8
liable to destruction from want of a precise definition of powers.
down to rest at the close of day without apprehension, and rise with the
morning happy in the consciousness of our freedom, discovering no evil,
and fearing no danger, and if this state of things required a remedy, then
the proposition of the gentleman from Philadelphia might be substituted
for the existing provision of the Constitution.
Mr. REIGART, of Laneaster rose and said: Mr. Chairman-if
this was
a legislative body, assembled for legislative purposes, and if the subject
before us were a legislative enactment which depended on a question of
expediency, we might venture to experiment, because if the experiment
failed after a trial of a year or two, our successors might repeal the enactment, and harmony and order would be restored. But, sir, we have assembled for no such purpose : to us is committed the fundamental law of a
great and mighty Commonwealth ; to our hands is committed the entire
Constitution of this enlightened people ; the legislative, executive, and judicial powers of this people, are entrusted to our aare : we have been entrusted with the high power of revising and amending this charter of the
liberties of nearly two millions of people and, I therefore trust, we are all
duly impressed with the solemnity and responsibility of our situation. We
are now called on to add a new article to the Constitution on the subject
of the legislative power, and it is given to us under the captivating title of
On this subject, I apprehend, we shall all
the 6‘ Distribution of Power”.
agree-all
seem anxious to keep these three great powers separate and
dtstinct.
We are not wiser than our ancestors; they have kept these
powers separate and distinct-each
revolve in their separate spheres, and
are uncontrolled by each other, except so far only that the legislative
power, aided by the executive, possess the law-making power. These
two branches being immediate and direct emanations from the people, and
possessing this power, must necessarily, in some degree, control the judr-
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ciary. -But, sir, this is not the entire article proposed to.be substitutedthe.,words are, ti neither of which separate branch shall exercise the authority of either of the others, except where this Constitution direct&‘*.
‘I$is,’ sir, as it has ,been explained and admitted in the argument, is intended to control the legislative power in what gentlemen are pleased to call
judicial legislation.
What is judicial legislation ? As I understand it, it
means that kind of legislation (if there can be such legislation) as belongs
exclusively to the courts of justice-the
power of trying causes, recording
verdicts, pronouncing and entering judgments, awarding executions, and
in fact, carrying into effect all its orders, judgments and decrees. But, sir,
what cases have been relied on and cited by gentlemen here, for the purpose of sustaining this charge made against the legislative power, of judicial legislation, as they are pleased to call it ? The first case relied on by
the gentleman from Franklin (Mr. DUNLOP) to sustain this charge, is the
act of 1826, relative to curing the defective acknowledgment of deeds by
married women. Permit me now, if you please, to consider this matter.
This mischief was widely spread. More than millions in value, of real
estate in this Co,mmonwealth, was held by deeds defectively acknowledged, for which the full value had been paid, and the parties perfectly satisfied with the bona)&
execution of the contract. There being then a vast
amount of real estate thus held, the titles under the act of 1770 werenotoriously defective.
The Legislature, being thus aware of the mischief, applied a remedy, and by the enactment of the law of 1826, cured these defects ; and this act has been called judicial legislation ! Certainly, it can
require no argument to prove that this is a remedial law, and such only,
nothing more ; and does not, in any degree, whatever, partake of judicial
Divorces granted by the Legislature, have also been cited
’ legislation.
and relied on. The gentlemen who have cited these cases have forgotten,
or seem to have forgotten, that the Legislature have never passed any -divorce acts without being well assured that the court did not possess the
power of divorcing, as confered on those tribunals by the acts of Assembly. The law having failed to provide an adequate remedy the parties
were remediless, unless the Legislature interfered.
Are such laws judicial ? Are they not entirely and purely remedial ? As to the policy of
granting those divorces, I say nothing.
Cases of the kind are often particularly circumstanced, and as every case depends on its own circumstances, w,ho of us are disposed to blame the Legislature for doing what they
may conceive to be right ? We might, it is true, not always agree with
them ; but that is no argument, nor does it follow that we should be right
and they wrong. But the great NICHOLSON case has been cited by the
gentleman from Philadelphia, (Mr. INGERSOLL)as a case of judicial legislation. I have listened very attentively, as I always do, to the argument
of that learned gentleman, and have not been able to discover any thing
like judicial legislation with respect to that case. The Legislature did
not change the law-they
only provided a remedy, so that the law seems
to have been remedial.
What was that case 1 JOHN NICHOLSONwas a
public defaulter, for an immense amount. He had used the public money
to purchase lands, which were located, surveyed, and returned.
There
was no dispute about the indebtedness -he having himself confessed a
judgment to the Commonwealth of Pennsylvania for the amount due.
The Commonwealth’s agents seized these lands, and in some instances
Pt
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re-sold them to individuals.
The heirs of NICHOLSONbrought their action
for these lands, and the question was, shall those heirs recover the lands;
leaving their ancestor (NICHOLSON)largely indebted to the Commonwealth?
And shall the lands and money both be lost to the Commonwealth?
Why, sir, common justice, and common honesty are startled by a proposition so glaringly dishonest. Now, sir, these arc the cases on which
gentlemen seem to rely to prove their charges of judicial legislation ! Permit me just to advert to a few others, which they seem to have overlook,.
ed. Formerly it was tire law, that where two joint and several debtors
were sued on an obligation, and bv some mistake ouly one was served, or
both being served, judgmcut being taken against one of them only, the
This need only be stated to
other was discharged from the obligation.
show the glaring injustice of the matter ; yet such was the law, and many
an honest confiding plaintiff was tripped up in this way, and lost his
money-and
it was not in the power of a court of justice, with all their
desire to do justice, to help the poor plaintiff out of this difficulty.
What
then was to be done 1 The judiciary were powerless-the
executive could
not remedy the evil ; but the Legislature very wisely and properly provided a remedy, so that now the plaintiff has at least some chance of arriving at justice.
Here, then, we have auother instance of this ju&cial
legislation so loudly and eloquently denounced by gentlemen here ; but
there are still other cases of what gentlemen call $&ciaZ
legislation.
Where estates are devised to minors, wbicb cannot be sold until they arrive at the age of twenty-oue years, and during a long minority, a faithless guardian permits the estste to go out of repair, and fall into a state of
delapidation and decay, so as to be wholly unproductive ; or where the
improvements are destroyed by accident, so as to render the estate useless
-in these instances the judicial tribunals have no power to direct a sale.
Would it be right that the minors should go uuprovided for, and remain
uneducated, and their future usefulness jeoparded, because there is no
power any where to turn t$eir unproductive real estate into money 1 No,
sir; I apprehend no one will say that this is not a proper case for legislative enactment-and
yet, according to some of the geutlemen who have
,discussed this matter, it is judicial Zeqiskation!
But the gentleman from
Franklin (Mr. Dunr.or) has given us a fancy sketch on this subject ; he
has told us that a drunken father mav apply to the Legislature for autho*rity to sell the real estate of his cbiidren, and procure authority for that
purpose, and then give some worthless fellow as security for the payment
of the money to his children ; that he would then pocket the money, and
when his children came of age and demanded their money, neither the
father nor the security would be worth a farthing; and thus the children
would be cheated out of their property.
Now, to suppose such a case,
we must go further-let us carry it out, as the gentleman has neglected to do
so. We must suppose the Legislature stupid and blind to grant this to a
drunken father; and we must suppose the court to be corrupt not to reAll this, however, is mere fancy, and I call upon
quire good security.
that gentleman to give to us a case where this has happened ; and as he
has had very considerable knowledge and experience in the affairs of the
world, he would be as likely as any one to know this if it had actually
occured. Why, Mr. Chairman, you have bad very considerable experience in matters of this kind. I have myself had some, and we both know
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that the great multitude of these cases are generally conducted by guardians, who, in most instances, give security when they are appointed by
the orphans’ court, and all give security of the best kind when estates are
sold under an act of Assembly, and that courts are excessively particular
in matters of this kind--so much so, indeed, as to deter our best men from
undertaking this kind of business. But the legislative power is again assailed, and charged with having exercised judicial functions in the case of
SATTERLEE v. MATTIWWSON. This case I understand but imperfectly ; but,
sir, of one thing I feel assured, when that case is stated by some gentleman who fully understands it, I have no hesitation in saying, that the last
prop of the gentleman who assails this article will fall to the ground. I feel
the more certain of this being the case, as to suppose otherwise, wouldbe
to charge the Legislature with not knowing their duty, or with an open,
notorious, and flagrant violation of the Constitution-with
which, I, for
one, will not charge them, and do not believe they have been guilty of.
One word, sir, to the gentleman from Philadelphia, (Mr. BROWN) who
has spoken against the legislative power exercised under the present Constitution, and who called on the reformers in this body, as a party, to go
with him in his wild speculative schemes. That gentleman should always
bear in mind, that he is addressing a grave and dignified body of grave
men, assembled for grave purposes -assembled to alter those fundamental laws, under which they and their posterity expect to live for weal or
for woe. He should bear in mind that he is not addressing a ward meeting of the LLdear people”, of whom we hear so much. Why, sir, as well
might he have carried it out, and used the cry of the French jacobins, Lba
la lanterne” -(to the lantern)-for
the purpose of hanging us who donot
choose and will not join with him in his crusade against this Constitution.
This will not do here : it is the first time that this war-cry has been used
here, and I trust it will be the last. Here then, sir, we have thelongconglomerated arguments of forty-seven years against the legislative power
exercised under the present Constitution-and,
to my mind, they present
the best commentary on the practical excellency of the first article of the
present Constitution.
No mau out of the walls of this house has ever
The people are perfectly satisfied
complained of its practical operation.
on this subject ; it never once entered into the minds of our constiluents to
change this article. ‘Tis true, we are told here by gentlemen, that, whether
the people want this particular article changed or not, they will do with it
To such let me recommend an attentive perusal of
as they think it right.
the fable of the boy and the filberts, and they may glean a practical lesson
fromit. But, eir, when gentlemen tell us of this great legislative power, and
propose abolishing this power to pass remedial laws, where will they place
it ? Or do they propose to define it ? No, sir, it has not been attempted
Cases do and ever will occur, which no
-it is incapable of definition.
How are these cases to be remedied? The
human foresight can foretell.
executive and judicial branches are not competent to do so. Can there be
a better or safer depository of this residuum of power than the legislative
‘rhey are the immediate representatives of.
branch of this Government?
the people, and nearly four fifths of that branch return annually to the people. To whom, then, are they amenable for the exercise and abuse of
that power ? No gentleman, certainly, would permit a mischief to exist
without providing a remedy ; yet? here it would be so. If, however, this

-d-h---

d

540

PROCEEDINGS

,4ND DEBATES.

committee should believe this legislative power is too great, and that it
should be restrained, this, I apprehend, is not the proper place to provide
against the abuse of that power. Let it be reserved to the people in.the Bill
of Rights ; we can then, if we please, introduce something certain, fixed,
and specific, incapable of misconstruction or evasion ; but until I am convinced that this (as it seems) superabundance of power cannot safely be
trusted with the legislative branch, I shall strenuously oppose its introduction there or elsewhere.
Nothing has yet been satd that has convinccd me on that subject. My mind, it is true, is open to conviction, and all
arguments will be respectfully attended to, and have their due weight in
the consideration of the s&ject.
But, sir, what is the object after this
amendment shall have passed the committee, if it can pass at all 1 It will
then be followed up by attempting to turn the Legislature into a kind of
high court of errors and appeals, to affirm or reverse judicial decisions.
The second article appended to resolution No. 38 clearly contemplates
this ; so that the very matter complained of by the gentleman himself,
(Mr. INGERSOLL)is attempted to be introduced into that branch of the Government.
[Here Mr. R. was called to order by the Chair, and told that the second
article was not before the committee].
Mr. REIGART resumed. I am aware, sir, that the second article is not
now under consideration ; but, sir, it is almost impossible to show that
the first article should not be introduced as an amendment, without speaking of the second article-although
detached, they are but parts of a general whole ; and it is almost impossible to discuss the one without including the other. The Senate, House of Representatives, and Governor, are
the law-making power, says the second article, and are to possess and use
it not inconsistent with the Constitution, and the inherent limitation of the
annual trust, the sovereignty of the people, &c.
Nor, sir, before we should know what all these words mean, they must
be judicially construed. Politicians might suppose, that the sovereignty
of the people meant instructions from demagogues at ward meetings.
[Here the Chair again called Mr. R. to order, and said the second article could not be discussed, as it was not before the committee].
Mr. R. said that he begged the pardon of the Chair for having transgressed the rules of order ; but he hoped when the second article came before the committee, (if it ever did come there) he should then be in order
to explain some of the fallacies which it contained, and the heterodoxies
with which it abounded.
Mr. MARTIN said that he had listened attentively to the arguments of
the gentlemen on both sides of the question, and could not see the propriety or advantage which would be gained by the adoption of the amendmeut. Having taken this view of the subject, he should, therefore, feel
himself bound to vote against the ameridment.
Before he did so, however, he desired to give his reasons to the committee, and was, at the same
time, anxious that his constituents should learn exactly the course he was
pursuing.
The county which he had the honor in part to represent, were
decidedly in favor of judicious reform, Such alterations and amendments
of tho Constitution as would make it ut~exceptionable, was all he oonceioed, rhrt 1~~had n right to vote for. He ittmdad to go thus far but no farther. Bmn tlls rwmrkarwhioh had fallon from gwlmen in faror of the

PENNSYLVANIA

CONVENTION,

1837.

541

amendment, the conclusion might be drawn, that circumstances had arisen which went to show that an evil existed, and that something should be
done to arrest it. If that were the case, probably the amendment would
have, the effect of curing the evil--of preventing the Legislature from exercising the power auy longer, which was now complained of. He felt
convinced that the remarks which his colleague (Mr. BROWN) had made
in reference to the case of MARK ANTONY FKENAYE and wife, were altogether founded in error. He wasPertain that the gentlemau had not taken
the trouble to make himself acquainted with the circumstances and particulars of the case, or he would not have made the statement he did. Tn
the session of 1828-9, Mrs. FRENAYE applied to the Legislature for a divorce, and they accordingly entered into a consideration of the subject,
after having been furnished with documents substantiating her complaints.
And the result of which consideration was, that they granted her a divorce. His colleague had stated that her husband-MARK
ANTONY FRENAYR-had left the State of Pennsylvania, and goue to France with the
knowledge and consent of his wife, intending to return to her. Now, the
fact was, that FRENAYE departed from the city of Philadelphia for France,
he having first parted with his wife ,for ever, as he told her on his iving
her the eighteen thousand dollars presented to him by his spouse’s f ather.
He also wrote and signed a document, which he gave her, stating that he
had done with her for ever-that
he should never come back again-and
that she was at liberty to do in future’whatsoever she chose. At the time
age. IIe was then a
VIRGINIA married FRENAYE, she was only -of
clerk’ in her father’s employ, whose money he came iido. PETER VAN
by his commercial transactions realized an independent fortune.
Dand he thought proper to leave her 818,000.
Now, his (Mr. MARTIN’S)
colleague had stated, that when MARK ANTONY FRENAYE returned to this
country, and discovered what was the state of his affairs, he immediately
went to the Legislature to seek redress, and they answered that they
could do nothing for him. This was the language of the gentleman.
He certainly had not examined the subject, .or he would not have made so
unfair a statement. The fact was, that when FRENAYE returued and applied to the Legislature, they made a careful examination into all the circumstances of the case. The committee, of which he (Mr. M.) was one,
investigated the matter thoroughly, as did also the committee appointed
on the part of the Senate, and they reported that it was inexpedient for
The committee found this remark at the
tbe Legislature to interfere.
bottom of one of the documents which they examined: that he wanted
nothing to do with~VrRoINIa-that
he was not dissatisfied with her, but
that he did not want to live with her’ again. His sole object in resisting
the divorce, which was granted the year before, was to prevent her from
marrying again.
Now, this was precisely the case which his (Mr. MARTIN’S) colleague
from the county of Philadelphia had represented as oue of the reasons why
the Legislature should be prevented from interfering in like instances of
appeaL He (Mr. M.) beheved, that the circumstances in relation to this
cane’ were so-clear and simple, that the Legislature in deciding as they did,
acted judiciouslv and wirrely. Why, then, should the committee ado t

thatsmrmdment,! Allowing the amendmentto be adopted,he would sl E,
would that slur the powrr of the Lrgidrturt~, and plaer it below the JW
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diciary, or the Executive ? If it did not, what reason could be assigned
for the adoption of the amendment 1 And, if it did, what was to be gained
by it? His colleague had made another great mistake, in stating that the
Executive exercised a sort of control over the Legislature.
The Legislature is the nearest branch of the Government to the people themselves.
It comes directly from the ranks of the people. and there. he hoped, that
the power would be kept. He was of opinion, that more power should
be given to one of the three branches of the Government, and that was the
Legislature.
If they, then, had erred, whfch he did not believe, why, an
error of that kind was more easily corrected, than if made by either of the
If the Legislature were to pass an
other branches of the Government.
act of the character which his colleague had iutimated-taking
from a man
his wife and property, without any good aud sufficient reason-most cettainly those members who voted for it , would not be returned again by
the people.
He (Mr. MARTIN):VC$ed for the divorce of VIRGINIA FRENAYE, and the
people returned him the next year to the Legislature, when he voted, also,
against any interposition in the case. The people, in both instances, did
not disapprove of his votes. It was true, that the gentleman from Franklin
(Mr. DUNLOP) had cited a very strong case : at any rate, it appeared so to
hrm, (Mr. M.) who understood but very little of law. He thought, that
the gentleman from Philadelphia couuty had admitted, in relation to his
prophecy, that it would alter the whole tenor of the subject. It was
highly probable that iu most of the cases, where charges were made
against the Legislature, of outstripping their powers, if the facts were investigated, they would be found to be something like those in reference to
MARK ANTONY.
Now, as regarded reform, aud the amendments which were to be made to
the Constitution by this Convention, he believed, that he was as well aware
of what his constituents required, as any man on that floor. He had resided more than forty years in the county of Philadelphia, and he had
never seen any reason why his constituents should be called radicals, as
they were sometimes accused of being. It was true, that there was a
class of the citizens of the county of Philadelphia, whose sentiments were
extravagant, who carry their measures too far, and who would stamp on
the divisions of the party they are not in favor of. But, however, they are
in a minority, far and wide, and are likely to remaiu so, for the other division of the political party are a cool, reflecting, reasonable set of men.
They are men principally, who have acquired what they have got, by the
sweat of their brow -by untiring industry and perseverance,
They are
that sort of men who have, in all ages of the world, known precisely how
There was not, therefore, any danger to be appreto value property.
‘l’he little property they possessed was
hended from that class of men.
of as much consequence to them, as hundreds of thousands were to those
His constituents wanted nothing more
who owned such great wealth.
than was reasouable and right. He was willing, then, to vot.e for amendments, in which deliberate discussion and examiuation were shown to be
absolutely beneficial and necessary, as he had no doubt they would, for
there certainly was no lack of talent arid ability here. He candidly confessed, that he did not regret the time which had been spent in discussing
Ihe propositioy for amendments. He, however, thought, that no good
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purpose would be effected by the adoption of the proposed amendment,
and therefore, he would vote against it.
Mr. STEVENS, of Adams, moved to amend the amendment by striking
therefrom, in the fourth line, the word ‘6 of”, and inserting in lieu thereof
the words “ belonging exclusivsly to”; and to add to the end thereof, the
words CLbut neither of the said branches, nor all of them combined, shall
have power to establish any bank or banks within this Commonwealth “.
Mr. STEVENS, of hdams, said that he had no desire to discuss the question. It was unnecessary to tlo so, as the amendment spoke for i&elf.
He was in hopes that the gentleman from Philadelphia county (Mr. IxQERSOLL) would have adopted it as a modification of his motion.
Mr. EARLE, of Philadelphia, asked for the yeas and nays. He regarded the question of the highest importance, and therefore, he should vote
for the amendment, for he was opposed to the chartering of any bank
whatsoever.
a
Mr. STERIGERE rose to move an amendment to the amendment.
The CHAIR said that it would not be in order.
Mr. STERIGIZRE would appeal from the decision of the Chair.
The
Chair must consider that the committee of the whole had not then, before
them an amendment to an article of the Constitution: but an article, as
amended, and the gentleman from Adams proposed to amend the article as
amended. Mr. S. then withdrew his appeal.
Mr. STEVENS said that he had supposed that unless there had been some
objections made to the amendment, he should have found it unnecessary to have given his reasons, for he thought that all would be in favor of
it. However, from the indications he now perceived, he was inclined to
doubt it. He would, therefore, very briefly state his reasons why he
offered the amendment, and should like to hear what the objections of
gentlemen were to it. First, he wished for the insertion of the words
‘6 belonging exclusively to” m order to carry out what he believed to be
the desire of the gentleman who offered the amendment, viz : to prevent
the exercise of a concurrent jurisdiction by the several branches, or any
two of them. Now, the amendment, which he had offered would produce that effect : and, if it were not adopted, he could not vote for that of
the gentleman from the county of Philadelphia, because there would then
be some cases unprovided for by the Constitution, as had been well stated
by some gentleman who preceded him, * and therefore it was not necessary that he should say much iu reference to them. There were many
mixed cases, as he (the Chairman) and every well-read lawyer knew, partaking both of a judicial and legislative character, which were to be provided for, and which, without the modification he (Mr. S.) proposed,
would remain without a remedy, and it would be impossible for the Government ever to reach them. The executive and judical powers are well
understood. There was no danger of either encroaching on the legisThe judiciary are the judges of the law, and they are to
lative power.
decide and construe the laws, and the executive is to execute them. But,
there were cases the I,egislature only could reach, and which he thought
it had already been shown it would be the extent of iniquity not to provide for. Suppose a case, not provided for by the Constitution, or laws
should arise-a solemn contract entered into between two parties--valid
and binding, in a moral point of view-and
which had been broken by one
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party-shall
the other party go without a remedy? or shall the Legislature come to his relief, and point out a mode by which he may obtain
redress for the injury done him ? Was not the case refered to by the
gentleman from Franklin, the very case which any honest man in the
community would wish to have changed ? The law provides that a
married woman shall not only acknowledge a deed, which parts with her
right of dower, after separate examination, and having the deed read to
her, but all these facts must be put on the record. Notwithstanding these
facts existed, yet, if they did not appear on the record itself, and even
though a man should have paid thousands of dollars for a property, he
would lose it, unless the Legislature should interfere and substitute another rule of evidence. The gentleman of Franklin had talked of making
clients liable for the blunders of their lawyers-that
they deserved to lose
by them, and that they ought not to be corrected. Now, this might be a
very good doctrine for able lawyers, but it was a poor doctrine for a poor
Suppose that a poor man be admitted to the bar and having fought
%lient.
his way into practice, should, through ignorance give his client. wrong
Well, was the client, he (Mr. STEVEKS) inquired, in conseadvice.
quence of the ignorance of his lawyer- though honest and unable to compensate him-to lose his land, without having an opportunity given him
of applying to a remedial power ? No, he should not. But, this sort
of business was not gencrally done by lawyers: it was done by Magistrates-by
Justices of the Peace, or by persons deputed by them. If
ever there was a case in which the interference of the Legislature with the
functions of the judiciary was correct, it was the case frorn the county of
Fayette, passed upon at the last session of the Legislature.
A Doctorgave a gentleman his judgment bond for the amouut of $800, and by the
time the judgment was entered up and executiou taken out, the obligee
had obtained from the obilgor his receipt, regularly attested by a witness.
The Doctor brought forward the witness to prove the hand-writing of the
plaintiff, and he at the same time, offered to deposit the amount claimed,
in the hands of the Court, to await the final issue of the trial. The plaintiff said, it was a forgery. and he brought seven or eight witnessess to
corroborate his assertion. The defendant proved the receipt to be in the
hand-writing of the plaintiff, and Judge BAIRD decided that it was a question for the jury-whether
the money ought to be deposited till a decision
was had. It was proved by honest and respectable witnesses, living in
his neighborhood, that the defendant was a worthy man. The two Associate Judges, on the contrary declared that he was a drunkard, and they
overruled the decision of Judge BAIRD -thus virtually taking away from
the defendant what the Constitution of Pennsylvania contemplates the
right of bail. The defendant was, therefore, deprived of an opportunity
of setting up a defence, and he could obtain no relief, except by an application to the Legislature.
He was induced to take that course. And,
what did the Legislature do? They did not adjudicate: they merely
carried into operation what the Constitution and the law contemplates.They said that, on a trial, arising upon the execution of a bond, the judgment should be open, and the defendant had a right to enter upon his
defence, and produce the record of the plaintiff.
And where, he would ask, was the honest man who would say that
this was not right ? There might be something sacred in the character of
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a ‘ud;$ment; but was it not indispensabIe that justice should be done ?
4 as’rt not to secure to every man a fair and impartial trial before his
peers, that trial by jury was instituted?
And, what better course, then,
could have been adopted than to refer the matter 1 Was there any other
way on earth to reach it, except by this mode 1 The gentleman from
Franklin, however, would strip a man of his laud, because judicial authority had been exercised, and would not grant a trial by jury.
Be (MrS.)
knew very well that all the writers which had been refered to by the
‘learned gentleman from the county of Philadelphia, and.MoNTESQUIEU, in
particular, who was the text book on that subject, coutended that power
$hould not be all concentrated in one department, or person.
Mr. Chairman, we know that MONTESQUIEUand all the writers say that
all the $hree powers cannot, without an abuse of Government, be combined in one ,person, nor made concurent between any two branches : and
a division of powers, as applied to our Federal and State Governments,
’
means nothing more than that the three powers, shall not be united in one
j
branch of the Government, nor made concunnt between any two. We
have separated them as far as human scieve will enable us to do it; but
where the judicial and legislative powers’ become blended, as they,must be
from the imperfection of language and of political science, and the imposstbility of presuming all the cases in human affairs that may arise, we
must.leave it to the Legislature to provide for the exigency.
Where else
can we leave it ? Is not the Legislature the depository of the residuum of
power removed to the people ? We delegate no authority to our Government; all which is not granted is retained by the representatives of the
people.
The gentleman shakes his head.
[Mr. INGIERSOLL. By the
True, but the people cannot speak by themselves as in an unpeople.
mixed ae,mocracy. They must speak through their representatives, who
are annually elected by them and are responsible directly to them. They
send their representatives, clothed with all the authority whioh comports
with a free Government, to act for them. That is the theory of our
‘Constitution.
But.1’ km .u@on ground (said Mr. S.) which has been trodden long
enou h. 4 come now to the second amendment upon which I shlJ1 @in&
very%riefly.
If th’1s amendment succeed, I,shall then go,for the w&!&e
proposition.
The amendment restricts the Government, or any part of it
from chartering any more banks. Here on the threshhold cf theCons&
.
t&on, ,I ask you ii~ set up a barrier for the protection of -the country, from ’ ’
evils which have been-found almost insupportable. What are these eviln?
~.urrency,
and localbanking.
The banks sit like an incubns up611 \‘i!
all the &&&-tE~ion,
and, r&&l we throw them or, we can+2&i
;Aourish. I,believe. that the Constitution withholds from the States the
power to create banking corporations or, in any other way, to au&ork+e
‘the issne of bills of credit; but, as 1 admit, long usa e and acquiescence;
and the decisions of judicial tr$bunals. had sanctto
-J
the exeicise’of this
pu\hori~ by the States, until the .local banks have become so deelily roat
ed in’oirr system, that they can never ,be ,eradicated, without a radic$
change in the State apd Federal ~Copstitutmns.
But, as ,we are about
remudel’hng gur system, let us ‘begin, de nouo, and remove ais pvat &if
So’long.as’the
+r of erecting banks,, and auth@sing ~pa@r?sstre’s,~t
pleasure; is i3reIi!? by ‘tT+ twenty-six States ,of the”IJnmn, so*ldng f&l1 we
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be exposed to sudden and calamitous fluctuations of the currency: but if
we restored the exercise of the power to the National Government, where
it properly belonged, and, as he believed, was intended by the framers of
the Constitution, to be placed, they could establish a general system, by
which the currency would be rendered uniform and stable, throughout the
country, exchange facilitated, and the funds of the Government transmit
ted in a single week, from Maine to Louisiana, without disturbing the
In 1816, and for a long time after, a
regular business of the country.
national bank was considered as constitutional. I do not allude specially to
the United States Bank-because
that, I know, would create a ferment
here-but
to any national bank. 1 r’efer to the Bank of the United States
But the establishment of the United
only for the purpose of illustration.
States Bank was considered as being strictly within the power of the
General Government, even by the gentleman from the county of Philadelphia, who in 1830.31, brought forward resolutions, in the Legislature,
expressive of the opinion that a national bank was a constitutional and
I think so still.]
Yes, (continued
useful institution.
[Mr. INGERSOLL.
Mr. S.) if you can have it at New York, and turn out NICK
BIDDLE,
and
subject the whole machine to the control of the party. Were not the bills
of this bank better than gold and silver, and better not only in New York
and Philadelphia, and in Maine and Missouri, but in China and Calcutta?
Where, on the face of the Globe, was there a currency equal to that which
we had when the Federal Government exercised a power over the currency, through a national bank ; exercising a concurent sovereignty over
the subject with the States, and regulating and controlling the operations
of the State banks. But the Government discarded the bank, waged a
war against it, and the bank and the country fell. The consequences
were soon made apparant.. The Government having refused to exercise
its power over the currency, and having withdrawn itself from all connexion with a national bank, as such, every State in the Union began to multiply banks and increase its paper issues. We see every petty corporation and every knavish speculator issuing their paper, and we see the
whole country flooded with a spurious, depreciating, and inconvertible
paper currency.
From a national bank as a fiscal agent of the GovernThe number of stockment, there is little danger of a corrupt influence.
holders and officers is comparatively small. Very few are interested in it,
and there would be little danger of its exercis.ing an improper influence,
even were it united with the Government, other powers of the Government were capable of a far greater degree of abuse and mischief.
The
patronage of the Government could be exerted for purposes much more
extensive and injurious.
The moment that the bank refused to become
the party ally of the Conqueror of New Orleans and of his minions-the
moment that it determined to adhere to the proper and legitimate objects
of its creation, a war of extermination was declared against it. First
revenge, and then aggrandbement, prompted the hostility of the Government to that bank. They selected sixty banks; and, as the number of
persons employed and interested in each one, was about the same with
that in the national bank, and as each institution acted .on about the same
number of individuals, they multiplied the corrupt influence and patronage of banks sixty fold. I do not believe, sir, in hulpanperfection, nor in
the moral purity of human nature. ‘6 Lead us not into temptation” wap
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the prayer of him who knew the hearts of men. If men were angels
But it was as necessary to
they would not be endangered by temptation.
shield us from temptation as to govern us by laws. Every State in the
Union must be yoked to, and controlled by, the central power at Washing
ton, unless some means could be devised for preventing the Government
from connecting itself’ with the State banks. Besides the political influence wielded by the Government through the despotic banks-an influence which was strong enough to enable the administration to sustain and
perpetuate its power-other
corruptions sprung from this unlawful connexion. The public money in the deposite banks is made the spoil and plunIt is used for the purpose of
der of the partizans of the administration.
enriching bank and Government favorites, at the expense of the people ;
and those who contrived the system, and countenanced these abuses, no
doubt shared in the gpoils.
Nothing can deliver us from the corrupting and dangerous influence of
this system. but some measure which will put it out of the power of the
Government to continue it. We must cut up this tree of evil by the
roots. As long as the Government exercised its proper and legitimate
power over the currency, through a national bank, so long we were safe;
but, under this system, no man is, for a moment, secure in his property
or in his industry.
The enterprising merchant, the hard working farmer,
and the industribus mechanic, saw the fruits of his labor destroyed and
his prospects blasted, as suddenly and as effectually as if a tornado had
desolated the country.
T know that the winding up of so many banks
mav create much embarassment for the time, and be attended with a generaljepreciation
of property; but, had we not better undergo this inconvenience in order to found a better and a more permanent system, which
will secure us against these sudden and desolating revulsions, and free ns
from the thousand corrupt and mischievous influences of the system which
the national Government has attempted to fasten upon the country.
It
would be better to makean effort for relief than to remain in this hopeless.
Things are daily becoming worse,
and dejected and debased condition.
and no aid can be expected from the Government. The demagogues, the
little corrupt demagogues, who occupy
the high stations, will still continue
to drive their armed chariots, with cold, sardonic smile, over the subdued
and prostrate people. What relief can be expected from them? To ourselves, and not to the Government, must we look for a mitigation of the
Power always corevils which the Government has brought upon us.
rupts its possessors, and turns away their hearts from the people, whose
voice they ~111not hear, and whose calamities they will work out. As the
only mode which haswccured to me, of remedying the evils under which
we labor and of preventing their recurence, I shall vote for this amendment; and those who think differently from me on the subject will, of
course, .vote against it. I think it is time to deprive the General Government of the means which the State banks afford it of misleading, and corrupting, and tyrannizing over the people.
Mr. STERIQERE
said he did not know that he could add much to the
stock of information necessary to, decide the questions pending.
He
would not have risen, but for some personal knowledge he possessed concerning one matter .of legislation which had been frequently refered tothefeme covert law.
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In regard to the amendment ogered by the ge&man
from
prohibit the Legislature from chartering any bank+he
suppms
that it was intended as a joke-but
from the gentleman’s argnmen~
manner, he concluded the proposition was seriously made. He the
it was introdnced at the wrong place. He had, however, but a few w
IO say about it. No matter what may be said about banks, and the evihr
arising from them, every man ef common sense must admit that we cannot
get along without them. They are necessary to enable our citizens to
carry on the commercial, and other business, in which they are eng 4.
They have become necessary to every description of our citizens, anT ,the
business and circumstances of the people must be entirely changed before
we can dispense with banks altogether.
There is another objection to the proposition.
The bank of the United
States has been chartered for thirty years, with authority to eatabli&
‘branches throughout the State.
The charters of all the other banks
in the State will expire in less than ten years, he believed.
When these
expired, of course, the Bank of the United States would be the only institution of the kind in the State, and would transact all the banking business in the State. If no banks could be chartered, we should be flooded
with the paper of the banks of other States, and that of the United States
Bank, while it existed.
So far as it respected the amendment offered by the gentleman from the
county, it appeared plausible, and at first struck him with some force;
but, on mature reflection, he was convinced it would be mexpedient to
adopt it. For forty-seven years the Legislature had exercised the remediai powers which this amendment proposes to take from them, which had
been productive of great benefit to the community, without objection, and
he doubted whether any portion of the people desired it should be taken
away. In every Government authority must exist some where, to grant
relief in extraordinary cases. A form of Government, without swch authority, would be defective. It would be most republican to vest this in the
legislative branch, as that is most under the control of the people. We
are not now called upon to give this power to the Legislature, but to take
it from them. If the Legislature had abused the power, it might be proPer to take it away. So far from that, it appears, from all we have heard
and all we know, that this authority has been exercised with great tare
and caution, and only in cases of absolute necessity, to prevent injustice
and litigation.
The account the gentleman from Franklin gave of the
exercise of this authority, he did not think was quite fair. The explanations given by the President of the Convention, and the gentlemen from
l,aneaster, Adams, and Philadelphia, in relation to #some cases mentioned,
showed that the Legislature had not acted on exparte statements, and
He had himself drafted the feme covert bill
without due consideration.
as it is nbw acted into a law. It originated on the memorial of a gentlemen from Chester county, who held a large estate. under deeds which had
been defectively acknowledged, presented at the session of 1824-5, which
was refered to the judiciary committee of the House of Representatives,
who reported a bill which was unsatisfactory, and which produced a great
bal of debate. The bill was changed back and forward several times,
sometimes with a large majority one way, and sometimes the other way.
But, eventually, it passed the House by a large majority, but was not
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acted on in the Senate that session. At the next session it passed into a
law, without any ‘alteration, and with very little opposition in either
House. So that, instead of this law having passed, merely on the statements of an individual interested, and without due consideration, it had
received very great attention, and was enacted on a full conviction that
the interest of the community required it. No man can estimate the injustice and amount of litigation this single act has prevented.
This kind of legislation must have the sanction of the Executive and
Judicial departments.
The Governor must approve, and the Judiciary
c+rry the law into effect. The amendment does not provide for the enIt
tire separation of the legislative, executive, and judicial branches.
allows that they may be blended-its
purpose is to prevent the fiegislature from graniing relief, where the laws admit of none. As that branch
had exercised this power, with so much caution, prudence, and wisdom,
for so long a time, he thought it would be wise to let it remain there.
There might occasionally be instances of hasty and impro er legislation
of this kind, but they would be more than counterbalance x by the injusHe, therefore, trusted that in this
tice and litigation it would prevent.
particular, the Constitution would be permitted to remain as it wae.
Mr. FULLER, of Fayette. merely rose, he said, to say that he would
vote for the amendment offered by the gentleman from Adams, and if it
did not succeed, he would then vote agamst the proposition of the gentleHe beIieved that the people of Pennman from Philadelphia county.
s lvapia, generally, were opposed to the banking system, as it was estab r lshed in the State ; and, he would go with the gentleman from Adam!,
as far as any one, to cut it up. He was sure that he would be borne out
by his own constituents, in any measure, for getting rid of the multiplied
and increasing evils of the banking system. But, in regard to the original
amendment, he was not willing to give his vote in favor of it, though he
entertained a” high respect for the source from which it emanated. The
people of Penngylvania had complained of no injury from the want of
any more strict distribution of power than the present Constitution afforded. If we burdened the instrument with amendments uncalled for,
and not wanted, the people wouhl be disappointed.
The amendments
which the people wanted were feti, and, as the gentleman from Luzerne
had correctly said, simple : and any amendment which was not wanted,
h’e woald oppose, even if it came from his best frien$s. He had never
witnessed any instances of judicial legislation by the Legislature, nor of
the usurpation of any power not belonging to them. In respect to the
cases which had been urged here, it had anneared, upon strict invest&
tide, that the Legislatureudid not, -in those &lances, interfere incorrecyly
I
or injuriously.
The course of the Legislature, in regard to the case
,which occured in his county, was approved of there; and, had he been
&tie Legislature at the time, he would have voted for the bill that was
He would vote for the amendment of the gentleman frolp
.
a, In opposition to the banking system, and then against the amend~cmred.
tier+ of the gentleman from the county.
Mr. M’CAHEN had felt little interest, he said, in the proposition of his
colleague, and his attention wa’s drawn to it by the amendment and speech
of the genileman.from Adams, who had made it the occasion of a tirade
wt.
t? Government and its friends. Whether the gentleman froh
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Adams was in earnest, or not, he did not know, nor wh&her hs
vote for the proposition, if it should be amended according to his me&$;
but, one thing he knew, that his remarks to-day were very jnconeW&r
with those which he recently made on the same subject. Any one wzr0
did not know to the contrary, would suppose, from his speech to-day, that
he is an ultra anti-bank man. But we have had enough of these speeches
addressed to the lobbies, and of propositions made to consume the
time, and he trusted that we would be permitted now to proceed with our
business.
Mr. STEVENS : If the geutleman will only let me off now, I will promise not to do so again.
Mr. STERIGERE : The gentleman, I hope, will accept, as a modification
of his amendment, the following clause, to come in at the end-46 and that
all the charters of banks, now incorporated, be repealed”.
Mr. STEYENS: The gentleman should add further, “ and that all persons should be allowed to steal as much as they please”, for it would
carry out the principle of his suggestion.
Mr. EARLE, of Philadelphia, did not wish, he said, to take up this question till after harvest, but as it was here, he would say a few words in
regard to it. He would support the amendment of the gentleman from
Adams, and he would here take occasion to correct a misconception of
his views on the subject of banking, as expressed a few days since. A
colleague of his had received a letter from one of his constituents, stating,
that he understood that he (Mr. E.) h ad ad voeated the Bank of the United
This was directly the reverse of the
States, and the Bank of England.
fact. All the members of the Convention were aware that he had said,
those institutions were among the greatest evils existing in the two
countries ; that, though honestly conducted, they would produce mischief,
and he believed them to have been the ‘cause of the present distress. It
had heen published that he (Mr. E.) had opposed the printing of the report on banking, made by the committee, of which his colleague (Mr.
INGERSOLL) was Chairman. The Convention knew this was not the case :
that 4200 copies had been printed, and that he had only objected to printing more at the public expense, as being unnecessary.
He would support the amendment, because it was against monopdies ;
. he believed that every monopoly was an infringement upon the people’s
rights.
He would now explain the-manner in which those great monopolies, the
banks of the United States, and of England, were pernicious.
It was because of their power to produce fluctuations in the value of currency and
power which they would exercise at one time
the prices of property-a
The friends of those institutions had said
or other to the public injury.
they were great balance wheels, having power to regulate and control the
currency. They were for giving up thw power to a private corporatiouto a few directors not chosen by the people. This was anti-democr@ic.
They had regulated the currency injuriously.
The principal commercial
distressed of the two countries were caused by these regulations.
‘%y
issued too much currency at one time, and too little at another. The
smaller banks were obliged to curtail when the larger ones did SO, and t&ey
would expand when the large ones expanded.
The Bank of England, many years ago, suspended specie payments ;

PENNSYLVANIA

i

CONVENTION,

1837.

551

and when it resumed, general distress and ruin was the result. The Bank
of the United States had discounted with excessive liberality, about the
years 1818-19, under the administration of Mr. JONES ; it had increased
its circulation with but little specie, until it was on the verge of insolvency.
On one day it had but a few thousand dollars remaining in its vaults. The
directors were obliged to retrace; they elected Mr. &EVES president,
and he pursued a policy as rigorons as that of his predecessor had been
lax.
The curtailments were unnecessarily sudden.
The result was
general distress and embarrassment, whi$ pervaded the whole country,
and was far more severe than that of the present year. In Philadelphia,
the failures, and the stores to rent, were far more numerous then than
now.
Again, in 1828, a period of pressure arose that was felt, particularly, in
the eastern States, where a large number of the manufacturers failed. A
friend of the United States Bank had informed him, that the managers of
that institution had foreseen this crisis, and prepared for it by curtailment.
Might not these curtailments have been Ihe real cause of the embarrass-.
menta of that period 1
In the fore part of the year 1834, the Bank of the United States, from
an alleged apprehension of injury from the Government, had curtailed
its discounts with an excessive and ruinous rapidity.
It accumulated
in its vaults the enormous sum of thirteen millions of specie, when
it had a circulation of but eighteen millions, or thereabouts.
The
natural consequence of this was embarrassment in all commercial
transactions, and a great fall in the prices of property throughout the
country.
About the same time, the Bank of England had specie in its
vaults, nearly to the amount of one half of its’ circulation.
In the years
1835-6, both these institutions improperly expanded their loans and
issues. The Bank of the United States, although it reduced its capital
nearly one half by the sales of its branches, increased its circulation
to a very great extent. This, too, was done at a time when the specie
in its vaults, as well as its capital, was diminished.
The bank in this
expansion was followed by the local banks, which produced a sudden
rise in the prices of property and produce, and the result of this was
a system of speculation, which went on with increasing power until the
currency in its expanded state was insufficient to make the daily pay
merits. Then came the crash, which was more immediately produced by
the conduct of the Bank of England.
That institution, in’its expansion,
had discounted so liberally, that merchants at London, Liverpool and
Manchester, engaged in the American trade, had given letters of credit,
or permission to draw for large. amounts in advance, on intended shipments to be made from this country, when the crops came in. Some
months since, it found that its specie was rapidly departing, and that
curtailment was indispensable.
Instead of curtailing gradually and.wisely,
by diminishing weeklv a very small per centage on all its discounts, it
selected the merchants in the American trade ‘for its victims, and made a
sudden and almost total cessation of discounts of American bills.
The
effect of this measure was, that those merchants were obliged to cut short
their accommodations to merchants in this country, and dispose of the
cotton the had then on hand at forced sales and reduced prices, to obtain
money. ‘T.hts produced the failures in New Orleans and New York, and
.
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the sudden and almost un recedented fall of cotton whiche
The i3r
throughout the south an B south western country,
Bank of England had admitted, in effect, .that this fall of cotton
by their change of policy ; for, on a late application from Li
Mmhester
for loans, they had refused them, because the c
would be a rise of one or two pence per pound in cotte
It would have bee
alleged would be unjust to the public.
reduction had not been brought about in the manner it
bank had caused the unnatural depreciation, it would ha
this way these great institutions were productive of the greatest evils, atrfl
this state of things would continue to exist nnless the Government m&e
some provision by which to regulate them.
But he was opposed to the whole banking system-to
all monopoiies,
and exclusive privileges -and to all restrictions upon the management :of
private business, in such manner as those who carried it on thonght’hdst
for themselves, provided they did not encroach on others. He would ht
every man sit under his own vine and fig tree, with none to moh?st br
make him afraid. He would allow individuals to use what they @eyed
in making exchanges, so that both patties were agreed. He would s%ow
them to use gold, silver, wheat, shells, beads, or paper, and he felt @tire
that when left to themselves individuals would find out and prae@e,t.he
best system, as they did in relation to ploughs, steam engines, and 41 the
arts. I-Je held that the interference of Government, by forcible re@lations. had the same effect as it would have had to have ptescribed what
mechanical machin,es should be used in our country.
Men of both parties had committed an error in disputing about the
mode by which the Government, State and National, should regulate the
The action of the
amount of currency to be dealt out to the people.
Government should be confined to enforcing contracts, and preventit@ or
punishing frauds. They might properly put a stamp on coin to sho,w’i:ts
weight and purity, or a stamp on paper, as evidence of the security ‘O&I
for its payment ; but to regulate the amount of either, as was now ’%”
owe,
was as pernicious as to regulate the supply of wheat, or any other arti$e.
Suppose the last Legislature had passed a la’w, directing the quantity, of
wheat to, be sown this year-would
there not have been too much, or too
little 1 Would not the quantity be nearer right, when left to the operxttjou
of natural causes? The very attempts made by the Legislature to produce uniformity of currency, by prescribing the number of mosopO!y
corporations which shah issue it, produce the evil which they are deb$@d
to prevent.
If an individual were to select others, as the guides or thysic&s to regulate the quantity of food he should eat, and ohangk the
‘bvsician every day, it is easy to perceive that he would be very ir@ ; Patly
,- fed, and much worse than if left to the dictates of his own a~#( 8 .
The’Legislatures
undertook to re late the amount of currency an&the
number of banks, and these Legis fz tures were changed every year; ‘and
by this means the people were starved for one or two years, and th
to plethora by a new set of political doctors, as the experience of tfi
other States would show. These doctors did not act entirely
disinterested judgments, but their power to grant mono&y
introduced corruption into our Legislative Halls.
The views
entertained in relation to free trade and banking, he had expressed in a
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pmphlet, published fourteen years ago, which was now in the hands of
nt% of the members of this body. As allusion had been made to tliib
wer,
he would take this occasion to say, that he should vote according
b’thoee sentiments, and to those which he had expressed at home bet&e
his election.
But do you always find in the votes of your L+$ilittokb,
adherence to their professions, in election speeches and newsp%per para@pbs?
Some persons held up gold coin at public meetings, as the,only
true current ; snd, when elected, voted to double the banking capital of
the State. iv e heard a great deal before the meeting of the last Legislature, about a specie currency, yet when it came to the trial, the bill to
prohibit the circulation of small notes could not be reached ; and after all
that we have heard on this subject from members of Congress, we have
Been them of both parties, after becoming largely indebted to the Banks
of the District of Columbia, for money for land-speculations, recharter
those banks upon the old plan. We know that corruption m obtainin
aharters in the State of New York, has been proved ; and well informe 9
men are convinced, that improper influences obtained them in this Stite.
Those who wished to obtain oharters, gave large sums of money to bbiere
or lobby members, which sums were never returned.
Some was ex- i
gentled in luxurious eating and drinking, and what became of the rest we /
know not; but we do know that those who expend the most money to \
employ borers, were most successful in obtaining charters, while the i
applications of the less wealthy were rejected.
We also know, that i
members of the Legislature have placed their relations and friends as bank
commissioners, to dietribute the stock ; that they refused to word the law
50 as to secure an equal and fair distribution;
and that the commissionem
and membera ot the stook, to the exclusion of the people at large. Let
us, then, proh f bit* all special charters for business transaotions ; and we
ma ,have general laws to regulate them. The sessions of the Legidlature
wl ry then be r&luced in length ; the public business now neglected will be
z&tended to; and that corruption, which WILLIAM COBBETT has ‘asserted,
abounded mme at Harrisburg, than at London or Paris, will be alirit%%l.
If we abolish special charters and monopoly privileges, we ma~.obt&n
general”lawa ultder which joint stock associations would flourish.
Y%ae
associations were very benefieial-in enabling the many of small means, to
eempete with the #kw of large means. They were essential in promoting
the proper ditIueion of property, and thus preserving the continuance df
republican institutibne.
Thie doctrine had been sustained by Mr. TAN&Y,
now Chief Justice of the United States, in a report as Secretary &f gte
Treasury.
It was ~sanetioned by a majority, in the last Legislature& ‘of
the St&es of New York and Miohigan, and by one branch of-the Leg%ture of Connecticot, recently.
The Hartford Times, and,Augusta Age, .
lea&g democratic prints in ,Connecticut and Maine, sustained&, together
The Scotch Bat&s on -the
with &lc prints in the city of New York.
fre&&le
spetem; had been extremely stable ; not one had failed in tweng
ye&m, and the currency had not t?uctuated as in other countties.
Under
free competition the currency would be proportioned to the demand, .and
plllila would be invunted for equabzing efchange, better than .liyr natlenal
bar& could do it. Suppose that notes were issued in any State, ar+y
eeeured onr&
estate, with a.public stamp showing thet e&.&y,
8rta
theee notes bearing intereat and redeemable at a certaindate.
SuppoeC4t
at
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western merchant sells his produce at New Orleans, for such notes, 4
brings them to Fhiladelphia to buy goods ; they increase in value on&e
voyage by an accumulatiou of interest: the Philadelphia merchant t&s
them and sends them to New Orleans to buy cotton, and they are srifl
increasing in value. Such notes would equalize exchange, and suoh
notes would be adopted, if the laws were free.
Currency should represent value. Value is generally founded on labor.
The average value of gold and silver is in proportion to the average quantity of labor required to dig the ore, and purify and coin it. But gold and
bank paper fluctuate in value with the quantity in market, and currency on
the existing system, generally tends to a security embarrassing business
The reason of this tendency is that it produces no income,
operations.
But leave the people free to act, and a currency will be devised, secured
on real estate, or otherwise bearing interest which will be equivalent to
small mortgages circulating from hand to hand. Such a currency would
be more abundant and more stable than our present bank notes. Such a
currency had been successfully tried by FREDERICK the Great, in Prussia,
end our Treasury notes which circulated in the late war, were similar in
principle.
The gentleman from Mongomery has objected to the prohibition proposed, because the United States Bank charter will expire later than the
others. This, however, he thought was no obstacle in the way, because
the Legislature can repeal that charter if it sees fit, by making adequaje
compensation, leaving out of view the question of abstract right to repeal
The bauking monopoly system and usury laws,
without compensation.
founded on the same doctrine of governmental interference with private
business, are directly anti-democratic in their effects as well as principles.
The party having most wealth always took especial care in the city and
county of Philadelphia, to obtain the control of all the banks by procuring
It was not then
the election of a majority of the directors of that party.
to be expected that those men could have the same good estimate of the
merits of political opponents who might apply for loans, as of those of
their own party ; for men’s opinions of the personal merits of lawyers,
doctors and merchants, were often affected by the circumstance of agreement or disagreement in political matters.
A man with industry,
The usury laws prevent poor men from rising.
skill and economy, but without wealth, or wealthy friends, can afford to
pay two or three per cent more interest at banks, than a man nursed in the
The
lap of luxury, with little skill and industry, and living expensively.
latter individual, under our present system, obtains bank loans, because
he has friends in the direction of the banks, and wealthy relatives to endorse for him. The former is refused, because without those aids, and
because your law will not permit the banks to loan him at a little higher
rate than to the other man. But if you repeal all interference with private
business and contracts, and allow free competition, men will not fail of
their just success, either because of politics, or of the want of wealthy
friends or relations.
Mr. INGERSOLLsaid the amendment he had proposed was an important
principle in Government, and he had moved it for the purpose of calling
out an expression of opinion in relation to the subject, so that he might
have all the lights which were necessary to a correct understanding of the
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case. -4s to the amendmem of the gentleman from Adams, (Mr. STEVENS)
he had not, in the first place, thought the gentleman to be serious in relation to it, but, since the gentleman had favored the Convention with his
speech, Mr. I. flattered hinlsr~ll’ that the sentiments contained in the report
he had made on the subjelat of the currency the other day, were not SO
much out of the way as the @r:ntleman from Adams h:~clsupposed them to
be; indeed, the gentleman h:td made use of the same sentiments in his remarks in a more forcible manner than Mr. I. had used them in his report,
and when he went among thosr ‘6 raw Irish and imported democrats”, of
which the gentleman had spoken, he should tell the LbJACK CAMS” not
to meddle with Mr. STEVEYS, as he was on the same side with Mr. I. It
seemed to him that the gentleman from Adams, in his objections to a State
currency, had even gone further than Mr. I. had proposed to go. Ai to
the remedy for this evil he was prepared to go into that question at a proper time, and contemplated expressing his sentiments :rt some length before
the close of the session of tile Convention.
As to the allusions made to
an opinion of his in relation to the constitutionality of incorporating a
United States Bank, he was able to sustain himself on that subject, and he
would merely say, that he entertained the same opinion now vyhich he
had ever entertained. He was not now prepared to vole for the amendment
of the gentleman from Adam3 ([Mr. STEVENS) because he did not know
braced more than he himself contemplated, :md he could not say
but it
that h P was prepared to go against the creation of all banks hereafter, as
he di4 not know but banks might be hereafter very different institutions
from what they were now, but if the gentleman would insert in his amendment such terms as would prevent the creation of such institutions as we
have at present, he should, perhaps, go for it. His own opinion was that
the banking system ought to be regulated by the Government of the United
States, and the only objecuon he had to that part of the argument of the
gentleman from Philadelphia, (Mr. EARLE) was, that there was a Constitutional bar in the way. The Constitution of the United States says that
the Government of the United States has the power to regulate the currency ; but it did not follow that it was to be regulated by a National
Bank.
Mr. EARLE had said that the Government of the Irnited States only had
the power to coin money.
Mr. INGERSOLL: It has the power to coin money :md regulate the value
thereof. Mr. I. had intended to go into a tedious and uninteresting discussion
to every person except those! who were disposed to look at things through
a particular medium ; he would not say a forensick medium, but- such a
medium as applied directly to the ground work’ or root of the Constitution,
He had heard nothing yet, which shook his faith in this proposition, and
much of the argument, eveu of those who opposed it, went to show the
necessity for such a clause. In this country it was necessary thatrestraints
should be put upon the Legislature as much as upon any other branch of
the Government.
The principles acted upon in our Legislatures are very
There the
different from those practiced upon in the English Parliament.
moment a member goes to Parliament he considers himself independent of
the people who sent him there, because the sovereignty rested in the Par*
liament ; here2 however, the case is very different, as the sovereign power rests ‘with the people, As he desired to discuss the subject of his
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amendment at some length, and the hour was late, and he could not be be
on to-morrow, he would be pleased if the committee would rise, and allow
this subject to be postponed so as not to come up to-morrow. Themwere
other subjects which the committe could proceed in the consideration of
without any loss of time, therefore, he hoped he might be so far indulged
as to have this subject postponed for the present.
Mr. INGERSOLL,on reflection, said he would withdraw his proposition
as the most easy mode of postponing the further discussion for the present,
but he afterwards changed his intention and moved that the committee rise.
Mr. DARLINGTON, and Mr. DUNLOP expressed a hope that the committee would not rise.
The motion that the committee rise was then negatived, and
Mr. CURLL said: Mr. Chairman-I
am of opinion that a sufliciency of
the time of this Convention has already been spent on this subject, and that
we are about to be called in question by the people for the uproar created
on other subjects not contemplated by them as amendments to the CcmI am surprised that gentlemen adhere so pertinaciously to prostitution.
positions, that, after all the arguments adduced by the talented gentlemen
on both sides, I cannot see that any practical good or evil would result
from their being incorporated in the constitution : and although somewhat
taken at first with the amendment offered by the gentleman from Adams,
against banks, as being myself opposed to the system under its present
organization, yet, gathering from the drift of that gentleman’s learned, yet
popularity-seeking argument, that the evil he appears desirous to put away
and deliver us from, may be intended to lead us into a worse evil, to wit:
the aggrandizement of his thirty years’ ‘6 monster”-1
cannot favor: or
vote for his amendment.
As the gentleman passed on with his elaborate
declamation, I became more and more alarmed ; I thought I perceived the
horns of the monster extending and growing larger and larger, until at
length, sir, they had pushed the Little Magician out of his chair, overturned the treasury circular of the old tyrannical Roman, as Gen. JACKKN
has been called, and placed the crown upon NICHOLAS.
Mr. Chairman, I am opposed to the banking system, as much so as my
friend from Philadelphia, or any other man : so are many of my constituents; and although gentlemen think the pressure and panic is only felt in
the great commercial cities, it is all a notion : it pervades the whole community.
I have the honor to represent a farming district ; I am a farmer
myself; and so much is the stoppage of specie payments felt, that in a
letter received to-day from one of my constituents, he says the people
there wish the banks destroyed. Bnother gentleman of learning and experience, after giving me his views on amendments, closes with a desire
pretty much in unison with a resolution offered by me some time ago, and
on the files, to wit: restricting the Legislature on the subject of banking.
1 shall, therefore, when the yeas aud nays are called, vote against the
ameudment.offered by the gentlemau from Adams.
Mr. $~RGEANT (President) expressed a desire to ask the gentleman
from Philadelphia county, a quest.ion. That gentleman usually gave the
Convention the results of his own thoughts.
Sometimes (said Mr. S.) I
agree with him, and sometimes I do not. I think he has, in his remarks
this morning, been mistaken as to a point of fact. Has the get&man
rtrured himself &hat there was B curtailmrnt of issuer by the Umted St~teu
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Bang in I338?
He says, he has been told so. I think, if he will examine for himself; he will not find that during the administration of the
present President of the Bank of the United States there have been any
inatanees of enrYgilment of issues. It is a peculiar feature in the admiaistration of that gentleman, above all others. that he has uniformly foreseen
the difficulties which are approaching, and has met them by a proper system, and by extending the discounts in times of embarrassment.
It would
be no more than proper to say that in his administration until the difficulty oecnred between him and the Government, no suoh calamity as
that we have 5,&e endured, had came upon it. Another question he wished to put to the gentleman from Philadelphia was-How
he had ascertained that the profit5 of mining for gold and silver were equal to those
of working the land 1 He had always thought otherwise.
Mr. I&LE
replied that on the subject of the curtailment, he had
merely expressed what had been communicated to him by another, and
not from his own knowledge.
He had no intention to impeach the management of the Bank of the United States. It was human to err, and in
such an institution, it was to be expected that error would sometimes
creep.
With regard to gold and silver mines, he had taken considerable pain5
to obtain information.
And, the result of his inquiries, which were much
to his satisfaction, was-that of gold and silver mines, as with land, there
were some, which were productive, and consequently commanded a great
price, while, there were other5 of medium quality only, which would
merely defray .the expenses. There were some mines, which would not
Eiuidate the expense of the labor, as was the case with land sometimes:
The high price of gold and silver, in every country, depends upon the
&marid for i&from whence it is brought, the market to w-hich it may be
g taken, and the expense incured by transporting it thither.
Mines, too,
Iike lands, must be well worked to produce a profit.
Mr. SERQEANT observed-that
the results to which the gentleman from
the county of Philadelphia
(Mr. EARLE) had arrived at, were not to
his (Mr, S’s.) mind satisfactory --because the information was not matter
of fact. Of all things in the world, he had always thought that the price
of gold and silver was the most fluctuating, and that in respect to mining
-which
resembled downright gnmbling-one
man might make twenty
n&ens of dollars, while, on the other hand, another would make.nothing,
Ji was yq true y the gentleman hod said, that all men were liable to err,
and so was a body of men. And there could be no stronger proof of it
than in th.e gentleman himself-when
he said that the Bank of the United
States had reduced its capital one half. Now such a thing has not been
done. The bank had never sold or parted with any part of its stock or
capital, with the exception of t!iat belonging to the Government of the
United States. It had only changed it debtors. The stock of the Government amounted to one fifth of the whole capital.
The capital had evidently inmeased to that extent.
Mr. EMLE begged to say that he was not mistaken, but was misuw
&ntood.
He did not know exactly what might have been the words he
had tarad, hnt he meant to may, that at the time, the bank aharter ex ired,
the bank, bestir whit it owed the Qovornment, sold its debts 00 /aanb
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in Kentucky, Louisiana, at New Orleans, at Boston, and other places.
But, to how many he did not know.
With regard to gold mines, about which he had spoken, he was perThere were frequently veins of gold ore found, and a man
fectly right.
might, per chance, find a piece of gold, or a diamond that would make his
fortune. But, the business of working gold mines, and that of hunting
for diamonds, was entirely different.
Mr. READ, of Susquehanna, asked whether this discussion was pertinent to the question before the committee, for he much doubted it.
The CHAIR said that it was, as it was explanatory of what had been
said.
Mr. EARLE proceeded.-There
are regular veins of gold, mixed with
alloy.
The CHAIR remarked that he did not see, exactly, that it was necessary
to go into a detailed description of gold mining.
Mr. EARLE said that he was going on to show the process of mining.
Mr. SERGEANT observed that the Bank of the IJnited States did, as the
gentleman had said, sell out its debts with a view to wind up. The debts
due to it were from banking institutions, and they gave the bank their obligations, instead of the obligations of individuals.
And, the amount of
their liens was not altered by the adoption of this course, making a fair
There was no reduction of the stock, nor of
allowance for contingencies.
means.
Mr. EARLE said, that when a bank had notes coming due, say tomorrow, or the next day, that was actual business. But, when they sold
out their debts, for three or four years, it was not doing business in the
regular mode, and was the same as if the debts were not due.
The question being taken on the adoption of the amendment, it was
decided in the negative.
YEas-Messrs. Brown, of Philadelphia, Clark, of Dauphin, Clarke of Indiana, Grain,
Donagan, Earle, Farrelly, Fuller, Gamble, Gearhart, Gilmore, Hamlin, Houpt, Hyde,
Ingersoll, Krebs, Magee, M’Cahen, Merrill, Miller, Montgomery, Overfield, Read, Rogers,
Sellers, Sheets, Smith, Smyth, Stevens, Stickel, Swetland, White, Woodward, Young
-34.
NATO-Messrs. Agnew, Ayres, Baldwin, Banka, Barclay, Barndollar, Barrritz, Bayne,
Bell, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Butler, Ctrrey,
Chambers, Chandler, of Chester, Chauncey, Clapp, Clarke, of Beaver, Cleavinger, ,
Cline, Coatea, Co&ran, Cope, Cox, Craig, Crum, Cummin, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Doran, Dunlop, Fleming, Forward, Foulkrod, Fry, Grenell, Harris, Hastings~ Hayhurst, Hiester, Helffenstein, Henderaon, of Allegheny, Henderson of Dauphin, Hugh, Hopkinson, Jenks, Kennedy, Kerr, Konigmacher, Long, Lyons, Marclay, M’Call, M’Sherry, Meredith, Merkle, Myers, Pennypacker,
Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart, Ritter, Royer, Russell,
Saqer, Scott, Sill, Snively, Todd, Weidman, Sergeant, Preti&n~-79.
Mr. CLARKE, of Indiana, moved that the committee rise, which was not
agreed to. Ayes 48, Noes 47.

Mr. INQERSOLLwas, he said, perfectly willing to proceed.. This was
a subject of much importance, and one concerning which he had heard
and read so much, that he had thonght it proper to introduce it here, and
leave it to its fate. He did not desire immediate action upon it. He
would say at the beginning of his argument on the subject, that this was
a radical question, one that lies at the bottom of all Government, no

PENNSYLVANIA

CONVENTION,

669

1837.

He should feel considerable hesitation as to the
matter how organized.
manner of treating the question, were it not for the learned and powerful
argument of a gentleman (Judge HOPKINSON) whose opinions were entitled to carry authority with them, which had put the question in a simple
point of view. His argument was, that the proposed provision is in the
Constitution, and that argument he intended to call to his assistance. If
the provision is now in the Constitution, then, all that has been said
against the novelty and the danger of the proposition, is put out of the
question.
Mr. CLARKE, of Indiana : If the gentleman will give way, I will move
that the committee rise.
Mr. DARLINGTON : I am very anxious to hear the gentleman out. If
we do not, we mnst make two days of it. I am willing to hear the gentleman this afternoon.
Mr. FORWARD: I readily concur with the gentleman from the county
of Philadelphia in the importance of this subject, and I hope we shall
hear him to-morrow.
Mr. INGEJRSOLL
: To-morrow I shall not be here ; but 1 do not care when
I am heard, so the argument be not suppressed altogether.
Mr. DICKEY : Too much time has been wasted already. I hope we
shall go on.
Mr. FULLER suggested a meeting in the afternoon.
Mr. HOPKINSON: The gentleman is entitled to an opportunity to make
a full reply to all the various arguments urged against his proposition,
and at a time when the committee are less weary and impatient than they
‘now are.
The committee then rose, and the question being when it should sit
again, Monday was named, also half past three o’cIock P. M., and the
4th of July.
On motion of Mr. CHANDLER, of Chester, this question was postponed
for the purpose of enabling him to move, that when the Convention adjourns, it adjourn to meet again this afternoon at 4 o’clock, and the motion to meet at that hour was agreed to, 81 to 20.
The Convention then adjourned.
AFTERNOON

SESSION.

The Convention again resolved itself into committee of the whole, Mr.
PORTER, of Northampton, in the chair, on the first article of the Constitution.
The question pending was the motion of Mr. IN~R~OLL to i?sert the
following, as the first section of the first article :
ARTICLE I.-DISTRIBUTION OF POWER.
The respective powers of Government, Legislative Executive, and Judicial, are by this Constitution severally distributed in three distinct
branches, viz : The Legislative, the Executive, and Judicial, neither of
which separate branches shall exercise the authority of either of the othem, except where this Constitution so authorizes.
Mr. IN@EReOLLsaid there were two questions : first, whether the powers of Government ought to be distributed into departments, and, secondMr. SJERC+EANT,
Mr.
ly, whether they are ao by the present Constitution.

,..
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FLEIIIINB, and perhaps Mr. BELL, deny that they ought, while Mr. HOPKiNBOMcontends that they actually are so already,
Messrs. ROGERSand BROWNhave proved, conclusively, that they ought
to be, and their argument Mr. I. would not reiterate.
There were but two objections made : first, to all change whatever, and,
secondly, to this one.
Mr. I. took up the second first, Mr. SERGEANT offered no reason for
this objection, which proves, as he failed, that none can be. He had,
perhaps, explained away the cases cited by Mr. DUNLOP, but without
affecting the principle of which they were but instances. That principle
is, as demonstrated by the Censor’s report, that under the Constitution of
1776, the Legislature had gone into excesses, and trenched on the other
departments.
That derangement of the system, Messrs. SERGEANT and HOPHINSON
had imputed to F~ANKLIN'S favorite Government-a
single branch : but,
was it not rather owing to inherent vice, viz: the want of distribution with
guards ?
Mr. I. had never, as supposed, expressed preference for the Constitution of 1776; but the contrary-he
considered that of 1720, better.
Both, however, were made without the experience of which we enjoy the
benefit.
Messrs. SERGEANT, BELL, and FLEMING, object : first, wnforeueen consequences of the proposed change. But Mr. HOPKINSONineibts that there
will ‘be no change, that the principle
is already in the Constiction,
and
Certainly, all phihophy
recommends it.
only a new elutie is proposed.
Again: Messrs. FLEMING and BELL dread the litigation
to ensue.
But Mr. I. said, his object was not to prevent remedW acts of legislation;
only each as are obviously judicial, or needlessly and dangerously declaratory.
Legiblative usurpation is now extremely common. Mr. 1. refered particult~rly %oMr. SEWEANT’S argument in the case of SMTER~E vs. METTREWBON,a vol. of Pzxess’ Re rts, 267, and to Judge WASHINBTOW’B
view, 412 ; also, to what Mr. 47 OODWARDauthorized him to state of that
odious case, as evidential of the monstrous and corrupt injustice, for which
no remedy exists by any constitutional provision, of either the United
States, or this State.
Mr. SERGEANT had boasted of the safety to be found in an independent
Jtrdiaiary, able, and not afraid to vacate bad laws. Mr. I. said, that his
own argument in SML-TEEU;EB’BCase showed eases beyond judicial reach ;
and, besides, there were judges, the present Chief Justice of this State,
for exampb, who declined to determine laws of the State to be unconstitutional.
In fact, this infant power of Courts of Justice was entirely of AmeriWI r,o~trttetion, and denied by 80 many men of the first talentz and integrity, as to be of very queztionable reliance.
Mr. DUNLOP hzd &noune&l
wform& member of the%egislature for denying it, but that member had high
authority-br it.
All judicial reliance, to correct this evil, was contrary to Mr. 1’s. view
of it. Ju es erred and diffetuld, like others. What does export @to
meanin jb 2 dial in+erpretation ? Mr. EReWN, who said he cezId not tell,
lnrew as wall as contracliatory jndges had explained it.
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We must rely, (said Mr. I.) not on Courts, but on Constitutiops end
elections, to rectify and prevent errors.
But Mr. BELL contends we have no authority, to which Mr. I. ancwer’ed
that our law books, statute books, and elementary works of Government, &
abound with it. He refered particularly to 7 vol. PETER' Reports, 646-7,
and the Appendix 668, and to what is said by JAMES Boss, Judge BALDwrn, and Chief Justice TILOHHAN, inthe 4 vol. of BINNEY'S R@mztp,118.
Thus &Ir. I. thought he had shewn : first, that the distribution of poners
ought to be, hub secondty, that it is not in the Constitution-not
there,
~~ERGEANTand BELL had asserted, what Mr. I. denied
most earnestly and totally.
Mr. BELL calls himself a conservetive reformer-the
advocate of representutive democracy, and argues that the Legislature are an immediate
e-ion
from the peopIe, holding their sovereign power.
Mr. S$JWJS~T went further still-he
said that the Legislature are i%e
people tham+elvea, and that by electing representatives, the peaple part
with

all the-G-power.

Against these propositions, one and all, Mr, I. most anxiously protested,
insisting that they are totally and alarmingly unfounded.
Ah lc i&&m,
said he, is a trust, a mre trust-not indeed defined,
but clear ‘fy &mite&
For instance, the right of popular ilrstruetio’n, Be
was aware, was denied by many most respectable statesmen, yet? is part
of he Bill of Bights of nearly every one of the New England States.
The Constitution of the Ihtited States consists of grunted powers-those
d the several States of limited powers.
The British Parliament la onnipotent.
There the Parliament is sovereign-but
here the sovereignty
abi&S with the people, and never leaves them.
That residuum of power, which Mr. SEROEANT says, and t&y, cyst
be sohewhere, is never where he says it is, m the Legislature, but in the
peapld. They ale the only sovereignty.
Mr. INQERSOLL'B great desire was to curb legislative power, the most
dairgerous of all-most apt to consider itself, as Mr. S~RC+EANTand Hr.
BELL consider it, but which it clearly is not, invested with the +ereignty.
Many members, and several committees, had proposedrestraints on tbii
most &T&tit of a@ power.
Mr. I. read passages. from Ju e PATIWON’B elo ent view of this
auhject, in the 2d vol. of DALLAS' z eporfs, the case of v ANHOS& against
&‘RRqWF.
Y.otj may strip the Gayernor of patronage, and render the Judges
,abIe, in vain, unless the I+@lature he also restricted.
a
v r. I, expressed hrs snrprme t&at lawyers should oppooe this indkpenaai&i re&ai&
yet, &lie
opposition came Gem them.
Mr. ME%LL said, we should have, at this rate, no government at 9.
have as l&k, and that as well
The Legislature
bes$.J!J;w~f;~

bere used &J

wqnld rew@er.
o eep as much GoveFnx@~t at he
st

in tie mle,
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could be, and to send as little from them. That, he thought, the best GOvernment.
Three fourths of our legislation is such as is now limited, and prevented by preventive regulation in omnipotent Parliament.
All Mr. I. desired was to organize this power, always tending to excess, to put the restraint in the organic law.
Corporations, banks, divorces, the shocking instances mentioned by
many members, numberless local acts of the most unaccountable kind-ail
this flood of legislation Mr. I. would confine within due bounds, and to a
prescribed channel.
Mr. MERRILL'S argument resolves all the powers of Government into
an omnipotent Legislature, whereas Judge PATERSON, as before cited, denies even for taxation an absolute and unresnicted authority.
Secondly-Is
the distributive principle already in the Constitution, as
Judge HOPKINSON argues? Mr. I. refered to that learned Judge’s opinion
in the Appendix to the 7 vol. of PETERS’ Reports, 688, for his doctrine,
and to the same book, 547, for that of the Supreme Court, that if the distributive principle is in the Constitution at all, it is there imperfectly.
With great deference to Judge HOPKINSON, Mr. I. submitted that he
mistook, when supposing that the words of the Constitution are now sufficiently distributive. The first article declares simply, t.hat the legislative,
power shall be vested in two Houses, no more ; and the second article,
that the executive power shall be vested in one Government, no more ;
as the fifth article vests the judicial power in certain courts. But this
vesting is merely to change the former Constitution from a single Legislature to two branches, and from a plural executive to one : that is all.
The 13th seetion of the first article is perhaps doubtful ; but the 6th section of the 5th article, Mr. I. considered clear, to shew that much judicial
residuum is left in the Legislature.
If so, the principle of distribution is not in the Constitution, as Judge
H. supposes; but, a despotism of judiizial power is lodged in the Legislature.
This Mr. I. anxiously desired to prevent, so that all justice might be
administered in appropriate courts.
If, indeed, the powers are perfectly distributed now, Mr. I. said he was
content. But if not, then NICHOLSON’S case, and SATERLEE’S case, and
others, shew that confiscation, attainder, expost facto-every
kind of unjust and individuated legislation, might be perpetrated with impunity.
Turkish Government is no worse. One hundred tyrants are as bad as
one.
It results that either Messrs. SERGEANT, FLEMING, and BELL; are
right, that all distribution of the powers is wrong, which Judge HOPKINSONdenies, and all the rest agree ie wrong ; or, seeondly, that our Constitution does now distribute power, but imperfectly ; or, thirdly, that Judge
HOPKINSON, and the Supreme Court of the United States are wrong, when
they say that it is imperfectly done.
It only remains, then, to meet
This is a triple and serious dilemma.
Mr. SERGEANT'Sobjection to all change whatever, which is easily done, hy
those who trust the people.
This Convention is but a special committee appointed by the whole
State, with no power but to report to the whole State, the people alto-
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gether, whose ayes and noes will then determine whatever changes, if
any, are to take place.
This special committee (the Convention) is sitting without instructions
from the people, so that Mr. PURVIANCE is right in saying, that we are in
duty bound to report all such amendments as we deem advisable.
For we decide nothing.
We can but recommend.
The people-the
whole House, will decide as they judge best.
With the .amendatory power, as unanimously reported, adopted into
the Constitution, this may be the Zast Convention ever to meet in Pennsylvania to revise a Constitution. Mr. I. considered this a great improvement, and that the present Constitution, instead of being perfect, is extremely faulty in the want of this great recuperative faculty.
Mr. INQERMr. BELL deprecates minutia in constitutional provisions.
SOLL differs, thinking that too much detail can never be, while the power
of gradual and deliberate amendment is always to operate.
That power will form the happy means between the British over pl&ic,
unwritten Constitution, and over Bmericau written and unalterable charters.
Mr. I. wondered that lawyers should dislike this resemblance to the
best feature of the common law, its adaptation advisedly to times, places,
and circumstances.
The new Constitution of Delaware, one of the latest, altogether formed
by a few lawyers, abounds with details.
The amendatory principle in the Constitution renders it a real representative democracy, while but slow to change, the Legislature not. sovereign, but powerful enough for good.
It was the Supreme Court’of the United States that first suggested to
Mr. I. the apprehension, that the p,resent Constitution of Pennsylvania is
defective in its distribution of powers.
Judge HOPKINSON says, that perfect distribution will not prevent those
fraudulent proceedings, of which Mr. ROGERSspoke with proper censure.
Perhaps not. But we should at least endeavor, aa courts of justice do,
to prevent and to punish them.
Mr. I. said that the veto power, alluded to by Mr. SERQEANT, has become in practice, one of the greatest of all direct po lar emanations. By
Solely executi 2 . Partly
legislative 1
the Constitution wlaat is it?
Or ju&ciaZ too 1
Mr. I. had an eye to this immense power in his proposed ameudmeut.
Divorce, corporatrons, banks, local legislation, mired powers, the veto
power-all
should, if possible, be brought within certain principles and
regulations.
Mr. I. repeated Mr. DUNLOP’s argument, that we should have the di+
tributive principle declared, if only as a caveat, on the frontispiece of the
ConAtution.
Member5 were unwilling to trust a majority of the Legislature with impeachment ; yet, would allow that majority to pass judgments and judi&l
acts. This terrible power lawyers were for leaving in profusion and confusion with the Legislature.
Mr. I. protested against such unrepublican ascription of illimitable..authority.
, .Whot harm, said Mi. I., can distribution do? What harm it would
/
.
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have pbvented, let law bodke, stat& bodks, ahd all the le%rtiLg of&$lation tell.
Mr. I. conciuded by declaridg, that he does not hold himrjelf answerable for the &nendment he proposed. That respdnsibility r&stir tiith the
He Bad suggested it, on a full consideratigh, and ati+&
Convention.
for its adoption, but with deference to the better judgments ikhb were to
decide.
[PThe
above is a condensed view of the argument of Mr. INUERSOLL, presented by himself, in preference to the full report of his speech.
Mr. EARLE moved to amend the amendment, by striking gut the wor 3
61of”, and inserting in lieu thereof, the words “ belongng exclusivi?ly
to”.
Mr. INGERSOLL accepted the amendment as a modification of his substitute.
The question was then taken on the amendment of Mr. INGERSOLL, as
modified, and decided in the negative-ayes
41, noes (not counted.)
The report of the committee on the first section was then agreed to.
The report of the committee on the second section was then read, hping
to amend the section. of the old Constitution, by striking out the word
‘6 second”, and inserting the word “ fourth”, so that it would read as follows :
SECT. 2. The representatives shall be chosen annually by the citizens
of the city of Philadelphia, and of each county respectively, on the fourth
Tuesday of October.
Mr. WOODVJARDmoved to strike out the word “ fourth”, and to insert
the word 6‘ second”.
The committee then rose, reported progress, and asked leave to sit
again, and
The Convention adjourned.

WEDNESDAY,

MAY 31, 1837.

Mr. RITER, of Philadelphia, submitted the following
was ordered to be laid on the table, and prinfed :

resolution,

which

Resolved
That no bank, or other association with banking powers, shall be authorized to issue any note or bill for circulation, without the responsibility of each and every
director, both personally and by his and their property, for the full payment in gold and
silver, of all the notes, and for all other liabilities of such bank.

On motion of Mr. HIESTER, of Lancaster, the Convention proceeded to
the consideration of the following resolution, postponed on the 25th intant :

Rmlved, That on Monday next, and daily thereafter, until otherwise ordered, the
ConGention will hold afternoon sessions, and meet each day at half past 3 o’clock, P. M.,
for that purpose; and that the Convention will regularly adjourn its morning sessions at
one o’clock, P. M.
Mr. HIESTER modified the resolution, as follows :
Re&sd, Th& on Monday next, and thereafter, the Coiwention will, until otherwise
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ordered, hoid afternoon sessions on Mondays, Tuesdays, Thursdays, and Fridays of
each week, and will meet at 4 o’clock, P. M. on those days, for that purpose.

the resolution was further modiAt the suggestion of hr. STERIGERE,
fied, by striking therefrom after the word is Resolved”, and inserting in lieu
thereof the following, viz :
6‘ That hereafter, on every Monday, Wednesday, and Friday, the Convention will take
a recdss, from one o’clock to four o’clock in the afternoon, until otherwise ordered”.

Mr. MARTtN, of Philadelphia, made a few remarks in opposition to the
motion, grounded on the’ fact, that the sbanding committees had not yet
gone through their duties, and would not get through for some weeks to
come, and until their labors should be completed, no time could be saved
by meeting in the afternoon.
Mr. JENKS moved to postpone the resolution for the present.
Mr. DICKEY asked for the yeas and nays on this question, and they
were ordered.
Mr. DARLINGTON
suggested, that if the change did not work well, it
would always be in the powerof the House torescind the order. There were
many w)o lounged away the afternoon, in a state of irksome inactivity,
who would better be here. Unless some such regulations arc made, the
Convention would be sitting here in July, but by increasing the hours of
labor, the business might be disposed of at an earlier period.
Mr. CHANDLER,
of Philadelphia, congratulated the Convention on having its ingenuity and learning tested on a question of dietetics. It had
been truly said, (6 Saks populi, &prema Zex “; and we might as well
take care of our own constitutions, while engaged inguarding and improving
the Constitution of the Commonwealth.
He had come into the house
late yesterday, aud found gentlemen listening to a speech of the gentleman
and, perhaps, it might be as well to
from Chester, (Mr. DAKLINGTON)
hold afternoon sessions, for the purpose of disposing of speeches of this
kind.
Gentlemen who did not feel interested enough to listen, might then
air themselves in the public square. The committee to which he belonged would probably meet twice this week, and they were approaching to
an agreement. Perhaps, the best way would be to meet earlier in the
morning.
He was not a convert to the utility of afternoon sessions, but
if they were to be tried, he would prefer the proposition of the gentleman
from Montgomery to the original resolution.
Mr. BROWN, of Philadelphia, said he had a strong objection to experiments, aud the experience of the Legislature shewed that the afternoons
could only be profitnblv devotctl to the private bills, and was decidedly
unfavorable to the cons&ration of public business. We have no private
bills, but, unless we intended to make trial of the strength of our bodies,
and to perform the task of laborers, working from six till six, with an hour
for dinner, he saw no reason for tire change.
‘I’ime was required to read
anti deliberate, and he would prefer to remaiu here until 3 o’clock, and to
have the residue of the day free.
Mr. JENKS asked, who compose this large body ? It is made up of
farmers, physicians, aud others accustomed to an active life. If so much
labor is to be daily exacted from members, it requires not the spirit of
prophecy to tell what will be the elrect. More t,han one of this Convention would be destined never again to visit his family circle. He himself
had found his health giving way ; and this evil wasnot confinedto him&
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self. There were many, at this time, who complained of indisposition,
on account of the change in their habits, and the long sittings in this
Hall.
He saw no aublic benefit to be derived from afternoon sessions.
which only produced legislation of the worst kind. After dinner, gentle:
men are too much fatigued to go through the business of legislation advisedly. Time should be allowed to collect the requisite information-four
or five hours a day was sufficient to devote to public session, and he
hoped, for these reasons, the resolution would be postponed.
Mr. HIESTER remarked that the health of members was probably more
endangered by the irregularity of their meals, in consequence of the uncertain length of the sessions, at present, than it would be by meeting
It should also be recollected, that the
here after dinner taken regularly.
hot season of July is approaching, and it would be better to sit twice a
day now, than later in the season.
Mr.
CLARKE,
of Indiana, hoped the resolution would be postponed.
He did not pretend to be very quick in comprehension, but he thought the
words that the Convention will take a recess on certain days named, signified that they would not take a recess on the otber days, but would sit
on till 4 o’clock.
He looked at the subject in two pomts of view-the
duty we owe to ourselves, and that we owe to our constituents.
He had,
himself, an iron constitution, and did not think he should be the first to
give out, although he could not be positive. .Providence had been very
kind to him heretofore.
Our constituents did not send us here to destroy
ourselves, but to deliberate on, as well as to discuss, subjects concerning
the public interests. We are precluded by our duty from much action.
The business in, a deliberative body, is quite different frotn any of the
other business of life. There is a great deal of conversation about the
business before the Convention, and the discussion out of doors, is, perhaps, more pro&able than that on the floor. Here, one man talks, and
the rest either listen, or are doing something else; but out of doors, all
are engaged in discussing the topics.. So much for our duty. Then
there comes a question of policy. Our well fed Whig friends will tind it
difficult to leave their wine in the afternoon, but still they might do so.
If be was sure they would not come, perhaps he might vote for the resolution. Our Auti Masonic friends, too, eat heartily, and it would put them
to great incovenience to bring them out in the afternoon. In the Legislature nothing but, private bills were attended to in the afternoon.
He
hoped the subject would be postponed.
Mr. HOPKINSON said he had not the iron constitution which the gentlemau from Iudiana was favored with, but he was in favor of postponement.
There was no vote taken in this Convention which was not of vital importance. In the Legislature, if au error were committed to-day, it could be
We were actiug for future ages, and our decisions
corrected to-morrow.
will influence geuerations to come after us. We ought, therefore, to be
Yesterespecially careful, that we do nothing without due deliberation.
day, we tried the experiment of an afternoon session, and what was the
consequence ? When the question had to be taken on a very important
proposition, there was not two thirds of this body present, while in the
morning. the Couventiou was hill. In the afternoon, the post office was
filled with gentlemen, and about a dozen were asleep in their chairs.
This is a spectacle not very creditable for letter writers to present to the
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public eye. Suppose it was to be said, that one third of the Convention
was away, and one third was asleep ,- and the letter writers were to add
by way of postscript, that those who had been the most active in the
movement to get up afternoon sessions, were not themselves here ! This
would, perhaps, be not very far from the truth.
Mr. STERICJEREsaid a few words in reply to the argument of the gentleman from Indiana, (Mr. CLARKE) and stated himself to be in favor of
afternoon sessions.
Mr. M’DOWELL said he would vote in favor of the postponement proposed by his colleague from Bucks, because it was iri accordance with the
medical opinion of the House, and particularly because it was agreeable to
his own feelings. While those gentlemen-the
medical faculty-do
not
exceed their jurisdiction, he had no disposition to appeal from their judgment. He said, however, that he had another reason for the postponement; he had a project in his head which, if he was permitted to carry
out, would be of great benefit to the House and the people. He did not
beIieve,gentlemen comprehended the evil they were anxious to remedy.
He wanted to lay the axe to the root. His project was this-he
said he
believed there were about eighty-five men in this Convention, who had
not spoken at all upon any subject. Now, what he proposed was this : that
those forty-five gentlemen who had consumed the time of the House for
the last six weeks, should, if from no other motives than civility, yield
the floor for the next .six weeks, to those who had not spoken at all. He
was himself opposed to nzonol/olies, and he supposed from what gentlemen said, that all true democrats in this House were consequeutly opposed to them ; for the members were all democrats, mope or Zess. He said
if he could make this arrangement, he would go security that, in the six
weeks prayed for, all the amendments to the Constitution would be completed. And he would further guarantee, that those amendments, when
completed, would nbt differ in one gingle item from those that would’
finally be submitted, if we discussed and debated the matter for six
months. Sir, said he, the gentlemen are mistaken : the fault is not in
short sessions ; it is in 3 disease of the brain which pervades this body‘no, sir, not the brain-there
is very little of that element exercised in a
large portion of the proceedings of this House. What should he call it?
A disease of the tongue :-it was that overweening thirst for talking-maawful two and three hour speeches, which were
king speeches-these
delivered one upon the top of another, about every thing, and nothing,
The Hon JAMES BucHANar+-politics
and political chatactersjt
wa.s
these things that retarded the business proper of the Convention.
He hoped gehtlemen would unite with him in bringing about this reform.
He agreed fully with the able and ekperienced gentleman from Indiana,
that if there was more talking out of doors, and less in, we would get
along a great deal better. He liked this sentiment ; it was the voice of
experience and truth. He wan’ted to separat? the speech-makers from the
working men, and if he could succeed in his arrangement, the amendments to the Constitutiion should be made out and agreed upon by one
portion of the Convention, while another portion was making speeches
about them, or something else.
Mr. Cox hoped the postponement would take place, if for no other
reason tlian that the members of the Convention might escape getting into

a difficulty with the gentleman from Bucks, (Mr. WDOWELL) who Iqj
It was po~rcri;
the other day infPrrned us of his puguacious propensiti&
ble, if the subject was postponed, that the gentleman might make an arIf,
rangemeut by which he would become moderator in the Convention.
however, he could not effect that object, Mr. C. could not permit him to
set himself up as a dictator. He would, also desire the subject to be postponed, so that he might consult the gentleman from Bucks, as to the propriety of hereafter investigating the democracy-as
democracy appeared to
be the order of the day-of JAMES BUCHANAN. As it was his intention to
prove that Mr. BUCHANAN did make use of the expression which he had
attributed to him, he wished to consult the gentleman from Bucks on the
subject of introducing it.
Mr. SMYTH, of Centre, thought it would be the better plan to sit three
or four hours in the forenoon and then take a recess until four o’clock.
This, he considered, would be more conducive to health than sitting here
for five or six hours without adjourning.
Mr. DARLIKGTON said if he had known that in pressing the afternoon
session, yesterday, he would have imposed on his friend from the county
of Philadelphia (Mr. BROWN) the duty of sleeping at his post; he knew
not what influence it might have had upon his course.
Mr. KERR hoped that the motion to postpone the resolution now before
the Convention would not be agreed to. When it was before the Convention a few days ago the gentleman from Indiana (Mr. CLARKE) as well
as other gentlemen, gave their reasons at large against afternoon sessions ;
and the gentleman from the county of Philadelphia, (Mr. BROWN) who is
also opposed to meeting in the afternoon, now calls upon those who have
had ex erience in legislation to say, whether it is not altogether inexpedient an s- Improper to pass this resolution.
Mr. K. had had some little experience in legislation, but not so much, he admitted, as the gentleman
from Indiana, (Mr. CLARKE.). That gentleman had, the other day, urg.ed
the impropriety of meeting in the afternoon, because members after partaking of a hearty dinner, were unfi$for work, and the gentleman might have
added, as he (Mr. K.) had frequently heard done in the Legislature-especially if members indulge in a pretty liberal portion of wine, or other
stimulants.
He trusted, however, that the gentleman had omitted this
under the impression that the day had gone by when such a reason would
he applicable, especially to such a body as this. He very much doubted;
whether if that gentleman had a number of persons m his employ, and
they should offer the same reason for spending their afternoons in idleness
or recreation, and still demand full pay, he would consider it a very good
one. Other reasons were offered by other gentlemen ; some say members
need time for reading and reflection, in order to be prepared for the duties
of the ensuing day, and gentlemen had called upon us to recollect that we
were now in the valley of the Susquehanua ; that warm weather was coming, and that it was very important that we should take care of our health.
Now, these and others which have been offered are nothing more thau the
old stereotyped reasons which he had again and again heard repeated in the
Legislature of this State against afternoon sessions. But, he asked to be
excused for remaining an unbeliever in their correctness. He knew, in
fact, that members of the Legislature were usually influenced by them to
postpone afternoon sessions until spring begins to approach, and they see
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same indications that warm weather is coming; and then at the time when
there is most danger of impairing their health by confinement they find
they must either leave undone the work they were sent to perform. or
submit not only to afternoon but to night sessions also. He had always
considered the procrastination of business as a great error in our LegisIatnre, and he feared there was danger in this Convention falling into the
same error. We have now been in session four weeks and it tnay well
be asked, how much of the work we were sent here to perform has been
done ? And who are in fault that no more has been done? He regretted
that attempts had been made in this Hall, as well as out of it, to charge this
delay of business upon political opponents or partisans ; and even the pnblit prints are now endeavoring to lay this procrastination at the door of
the party to which he belonged. In one of the papers printed in this
place it has repeatedly been asserted, that the democratic party in the Convention are anxiously urging on the business for which we have been sent
here, and that they are opposed to all extra oriunnecessary expenses,
while the Whig and Anti Masonic parties are just as zealously endeavoring to retard its progress, and prevent an early adjournment, for the purpose of increasing the expenses of the State, and the editor of that paper
had the impudence to lay those papers containing this foul slander upon
the body, on our desks. Sir, if the publishing of falsehood against any
person or against any body of men, be slander, then has every member of
this Convention been slandered.
Mr. FULLER was opposed to the motion to postpone, and in favor of the
resolution of the gentleman from Lancaster (Mr. HIESTER) as modified, so
as to adjourn at one o’clock and meet again at four, giving a recess of
three hours which he thought was sufficient. The loss of health had been
urged against this resolution, but he would ask any gentleman if six hours
in the day was too long to be employed in session 2 He thought not, and
the people of the State would not say that it was too much of their time ;
and he believed by dividing the time as was proposed, it would give gentlemen the opportunity of taking exercise sufficient to preserve health.
But the main objection urged against it was, that members would not
attend to their duty so far as to make the afternoon a profitable session.
He was not willing to admit, however, that this very respectable body of
men would not attend to the business assigned to them, both to deliberate
and decide profitably in the afternoon session as well as at any other period of the day. With regard to the remarks of the gentleman from Washington, (Mr. KERR) he would merely remark, that he concured with the
gentleman in saying that we had done but little business for the time we
have been in session. But he could not go with that gentleman in saying
that an Editor in Harrisburg had slandered this Convention by placing on
our desks a paper, which stated that a disposition had been manifested by
a portion of this Convention to retard the progress of business in it. He
would ask any gentleman in this body, or elsewhere, whether there had
not been sufficient grounds for such an opinion or inference ? Surely there
had. When gentlemen would recollect that twelve able and talented
speeches, each from one to two hours long, had been made on a clause of
the fourth article of the Constitution, and all on one side, and that successively, too, and on a question where there was but little difference of
opinion, as stated from all quarters of the House, there was some reason
Tt
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for-the editors thinking there was a party disposed to delay the business
of thp Convention.
Notwithstanding the unanimity of opinion on this
clause, still the vote could not be taken on the qnestion for a long timeand why it was so, was left to that editor and the whole community to
judge.
Mr. KERR said that the geutleman from Fayette (Mr. FULLER) had
remarked that much time was uselessly spent, and, therefore, the editor
refered to, did not deserve censure for publishing what he did. Mr. K.
admitted that much time had been spent uselessly, but what he complained of was, that this waste of time had been exclusively charged upon the
party to which he had the honor to belong, while it was said that the
democratic party was endeavoring to urge on the business. From whom
came those long speeches, applicable to almost any other subject than that
immediately before the Convention, and to which we have been listening
for ten or twelve days past ? The members from Philadelphia county have
had their full share and alittle more, and it is well known that those gentletlemen arc democratic enough, he meant of the new order of patent democrats. He, himself, claimed to be a democrat-a democrat of the JEFFERSONschool-a democrat of ‘98, at which period, and for many years afterwards, the term democrat meant something more and something different
from what it does at this day. He would ask of gentlemen when were
wc to get through with the business before the Convention?
Are we to
sit here through the months of July and August?
It appeared to him
that if we were to nse a little more mdustry and pay more attention to the
questions actually before the Convention, we should be enabled to get
through with our business and return home, at least, before the month of
August arrives. He was also of opinion that adjourning at one o’clock
and meeting again at three or four in the afternoon, would be fully as conducive to health, if not more so, than the manner in which our afternoons
arc us~idlly spent. Hc, therefore, hoped that the motion to postpone would
not. be agreed to, and that the resolution would be adopted.
Mr. PURVIANCE had submitted a proposition of a similar nature with the
one proposed this morning, some days ago ; but what he had heard from
gentleman from Bricks and the gentleman from Philadelphia to-day, had
He thought when a member rose in
induced him to change his opinion.
his place, and stated that he was anxious to att,end the sittings of the body,
but said his health would not permit him to attend if they held afternoon
sessions, he ought to be indulged by the Convention ; especially as this
Convention was such a one as may, perhaps, never again be called in
Pennsylvania.
He would mention further, in reference to what had been
said by the gentleman from Washington, (Mr. KERR) that when he took
up the paper alluded to a few days since, he was under a similar influence
with the gentleman, but he consoled himself with the reflection that he was
spending this large sum of money in fellowship with the democratic party.
He had heard some of his democratic friends complain of the publication,
but as they were not disposed to move in the matter, he did not think fit
do it. As to the explanation or apology which the editor had made, Mr.
P. did not consider that it was intended for the party to which he belonged, but was intended to white-wash the democratic party, as in all probability, many of the members of that party in this body will be elected to
the next Legislature, where there will be an important item of printing in
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expectancy by that editor. As to the gentleman from Beaver who was in
the habit of calling for the yeas and nays on questions of this kind and had
manifested a great desire for afternoon sessions, hc could not see, upon an
examination of the journals of the Senate, that that geutleman manifested
the same desire for afternoon sessions there.
Mr. DICKEY had learned from some years experience in the Legislature
that there were a great many men who would give a different vote when
the yeas and nays were called, from what they would have done if they
had not been called. He was sorry that the call for the yeas and nays
had given the gentleman from Butler and the gentleman from Philadelphia
so much trouble ; he should, however, feel it to be his duty to call them
on all such occasions as t,his. In the Legislature the adoption of a resolution for afternoon sessions was postponed from time to time in the early
part of the session, and the consequence was, that they had to hold afternoon and evening sessions towards the close of their labors, and he believed if any gentleman would take the trouble to examine the journal he
would fi”nd that there was more business done in an afternoon session than
in a morning session. He hoped the Convention would sit mornings and
afternoons, and that they would apply themselves to the matter of considering the propriety of amending the Constitution, and not enter into discussions as to the democracy of Mr. BUCIJANAN or any other man.
Mr. EARLE said the objection his colleague (Mr. RITER) had made to
the afternoon sessions was, that the Convention would, in all probability,
sit till two o’clock, and then hold an afternoon session. The question
now, however, was so modified that he thought it would meet the views
He was of opinion that if they were to sit nine hours
of his colleague.
a day, they would do more business in a day than they did at present in
a week. In the British Parliament, they made it a rule to decide many
of their’questious in a day, which would take the American Congress a
month. If we were to sit out a subject in one day, there would not be
so much speaking on foreign questions, because gentlemen would not
have time to prepare themselves to speak on every subject. As to the
business they came bere to perform, he presumed every gentleman had
made himself conversant with it berore he left home. Then, if that was
the case, every gentleman would be prepared to speak on the subject of
amendments, whenever they czme up, and they would not have the time
to study out and introduce foreign subjects. He thought that those gentlemen who were anxious to confine the debate to the question under
consideration, ought to vote for afternoon sessions.
The question was then taken on the motion to postpone, and decided
in the negative,-Yeas
53, Nays, 69-as follows :
YE&s-Messrs. Ayres, Baldwin, Barclay, Bar&z, Bigelow, Brown, of Philadelphia,
Butler, Carey, Chauncey, Clarke, of Indiana, Cochran, Cope, Cox, Grain? Cunningham,
Donnel, Doran, Dunlop, Farrelly, Fleming, Forward, Gamble, Hamlm, Helfenstein,
Hopkinson, Jenks, Konigmacher, Ma&y, M&in,
M’Dowell, M’Sherry, Meredith,
Merrill, Myers, Overfield, Pennypacker, Porter, of Lancaster. Porter, of Northampton,
Purviancc, Reigart, Read, Riter, Rogers, Seltzer, Shellito, Sill. Stevens, Stick& Taggart, Weidman, White, Sergeant, Pre&J&-53.
Nhrs-Messrs.
Agnew, Banks, Barndollar, Baync, Bell, Bonbam, Brown, of Lancaster, Brdwn, of Northamptori, Fhambers, Chandler, of Chester, Chandler, of Philadelphia,
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cline, Contea, Craig, Cnnn,

Cum&,

0~11, Darlington, Bannh, Denny, Dickey, Dickerson,I)onogan, E;arle,Fry,
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Fuller, Gilmore, Harris, Hastings, Hayhurst, Henderson, of Allegheny, Henderson, o
Dauphin, Hiester, High, Houpt, Hyde, Keim, Kennedy, Kerr, Krebs, Long, Lyona,
Magec, Mann, M’Cahcn, M’CalI, Merkel. Miller, Montgomery, Potlock, R&r, Royer,
Russell, Saegcr, Scott, Sellers, &h&s,
Smith, Smyth, Snivsly, Sterigere, Swetlaud,
Todd, Woodward, Young--60.

Mr. DONAGAN moved to amend the resolution by striking out all after
the word 46Resolved”, and inserting, ‘6 That the Convention hold afternoon sessions three days in each week, commencing on Monday next. and
to be holden on Mondays, Wednesdays, and Pridays, in every week, at
four o’clock, until otherwise ordered”.
Mr. HIESTER said there was no difference between the amendment and
resolution, except in relation to taking a recess at one o’clock.
.He
thought it better to have the hour fixed for taking the recess.
Mr. DONAGAN did not understand the original resolution as providing
for two sessions a day, as it only spoke of taking a recess at one
o’clock.
The amendment was negatived without a division.
Mr. Cox suggested that it would be better not to have a precise time
fixed for taking a recess, as it might so happen that they would be calling the
yeas and nays at that time, and it would be inconvenient to break off in
the middle of the call.
Mr. STERIQERE apprehended there would be no difficulty in that
respect, as there would no doubt be a reasonable construction put upon
If the call of the yeas and nays should be commenced
the resolution.
before one o’clock, they would be gone through with before the Convention adjourned, and all difficulty in that respect would be avoided.
The question was then taken on the resolution, (the yeas and nays
having been ordered,) and decided in the aflirmative, as follows :
YE&s-Messrs.
Agnew, Banks, Brown, of Lancaster, Brown, of Northampton,
Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clcavinger, Cline,
Craig, Crum, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Donagan, Earle,
Pry, Puller, Gilmore, Hamlin, Harris, Hayhurst, Henderson, of Allegheny, Henderson,
of Dauphin, Hiester, High, Houpt, Hyde, Keim, Kennedy, Kerr, Konigmacher, Krebs,
Lyons, Magee, Mann, M’Call, Merkei, Miller, Montgomery, Pollock, Ritter, Royer,
Russell, Saeger, Scott, Sellers, Seltzer, Scheetz, Smith, Smyth, Snively, Sterigere,
Swetland, Todd, Woodward, Young-65.
Nnrs-Messrs.
Ayres, Baldwin, Barclay, Barnitz, Bigelow, Brown, of Philadelphia,
Butler, Carey, Chandler, of Chester, Chauncey, Clark, of Dauphin, Clarke, of Indiana,
Cochran, Cope, Cox, Cram, Cummin, Cunningham, Donnell, Doran, Dunlop, Farrelly,
Fleming, Forward, Foulkrod, Gamble, Grenell, Hastings, Helffenstein, Hopkinson,
Jenks, Maclay, Martin, M’Cahen, M’Dowell, M’Shcrry, Meredith, Merrill, Myem,
Ovcrtield, Pennypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Read,
Riter, Rogers, Reigart, Shellito, Sill, Stevens, Stickel, Taggart, Weidman, White,
Sergeant, President-56.

OLI motion of Mr. BELL, the following resolution was taken up, considered and adopted, after a few words from Mr. BELL, in which he at&d
that there are a great many officers of corporations
whose duties are not
known, and respecting whom some information might be elicited.
Resolved, That the Secretary of the Commonwealth be requested to furnish to the
Convention a statement, showing the number of officers, exclusive of Judicial officers,
Prothonotaries, Registers, Recorders and Clerks, of the several County Courts, appointed
by the Governor ; setting forth their several titles, terms of office, compenssnon,a& me
placeswherein they exercise their offices.
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The Convention then resolved itself into committee of the whole, (Mr.
PORTER, of fiorthampton, in the Chair,) ou the report of the committee,
to whom was refered the first article of the Constitution.
The following section being under consideration :
SECT. 1. The Representatives shall be chosen annually, by the citizens
of the city of Philadelphia, and of each county respectively, on the 4th
Tuesday of October.
The motion pending, was that of Mr. WOODWARDS,to strike ont the
word ~~&imrth” and insert the word 6‘ second“.
The CHAIR decided that the motion was out of order.
Mr. WOODWARD appealed from this decision: and after a few words
from Messrs. READ, STERIGERE; STEVENS, CUNNINOHAM, SERGEANT, and
CHAMBERS, he withdrew his appeal. ’
Hr. DUNLOP moved to amend, by striking out the word (6fourth” and
inserting the word 6Lthird “.
Mr. FARRELLY, of Crawford, said that he was in favor of the amendA change in the time of liolding the
ment reported by the committee.
general election, was called for by a large portion of the people of the county, which he had the honor in part to present. And, their wants and
wishes w,ere entitled to respect. They were alwayslbusily employed on
the second Tuesday jn October in gathering in their crops, and but few of
He thought th,$ if
them were, consequently, able to attend the election.
it was held two or three weeks later. it would be much more convenient
fir the eople-particularly
farmers; who ought to have an ppportunity
afforde’f them of attendinn the ~011s.
%¶r. CLEAVI~GER, of Greene, rem?rked that in his action on this question, he should be governed by what he felt to be due to the farmin interest. He cordially approved of the remarks which had fallen from tRe,gentleman from Crawford, in regard to coniulting, to a certain extent, at least
the convenience of the farmer. The second ,week in October was a very
brtsy one with the agriculturist8 in his (JQr. C’s.) county, and he knew
that it was a very inconvenient time for them to attend the general election. For the professional man and the mechanic, ,however, the secold
week ip October, was not an’ipconvenient period. He wa;l, therefore, m
favor of changing the time, and he thought that none could be more convenient th~l that which was embraced in the amendmentof the gentleman
from Franklin (Mr. DUNLOP). He thought it only fair that the interest of
the farmer should be studied, for he believed that it was upon his vote8 that we
wkre to depend, when our liberties were in danger, to preserve them inviolate.
Mr. WOODWARD, of Luzerne, observed that he was opposed to the
amendment, and in favor of the time as it now stands in the Constitution.
He felt himself compelled to dissent from the gentleman from Greene,
whom he under-d
to say that none but farmers had any interest in this
ape&on.
He (Mr. W.) was no farmer, but he represented an interest
,w.ho had a right to be heard here. ‘rhe profession to which he belonged
j& a deep interest in this matter, and every .member on this floor had
an interest, no matter what his occupation was, and every class of citizens
ia the Commonwealth had an eqnal right to have their interest consulted.
T&I 8ecd
Tuesday of October was the day of election fixed by the
Constiiution of 1370, and the Convention of 1789-90 did not think proper
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to change it,. Now as far as his knowledge of public sentiment went, as
indicated by public meetings. through the press, and in other ways, no
change was called for. On the contrary, the people had become habituated to the second Tuesday in October, and all their political associations
were connected with that day. If the farmers, in any particular section of
the State, were busily engaged on that day, in other sections they might
be more at leisure, and they should be willing to submit to some inconvenience in the exercise of so high a privilege as the right of suffrage.Now, he believed that they were willing to make the necessary sacrifice
in favor of the great mass of the people. In the sect,ion of the Commonwealth that’ he represented, public opinion was against a change in the
time of holding the election.
But, there was another reason why he
should vote against it. He was opposed to all amendments to the Constitution, except those which had been indicated to be the desire of the
people of the Commonwealth.
He was opposed to change for the sake
of change. And, he would ask those gentlemen who pretend to have the
subject of reform at heart, whether they would he in favor of putting anything in the Constitution which was not generally called for by the people? He thought t,hat t,hey would go with him in opposing aught that was at
all calculat,ed to endanger the Constitution.
Now, he thought that the
introduction of this amendment would endanger that great instrument.He regarded it as a void and insignific;mt innovation.
The people, as he
had said before, were so long accustomed to meet together on the second
Tuesday in October, that the day had acquired a place in their affections
and they were not disposed to change it. The framers of the Constitution
of 1776 had fixed that day, and the framers, also, of the Constitution of
1789-99 approved of, and reclaimed, it ; and he firmly believed that the
people of Pennsylvania expected that this Convention would make no
change in that respect.
Mr. FLEMING, of Lycoming, said that he was opposed to the amendment of the gentleman from Franklin, (Mr. DUNLOP) and also to the report
of the committee, for precisely the very reasons which had been urged in
favor of its adoption-the
convenience of the farming interests.
He
would submit an amendment, when it would be in order to do so. In fact
he was almost afraid to name the word ‘* order”, for it belonged exclusivcly to the law makers.
They took it upon themselves, and were
learned in matters of that sort. It was only that morning that the
committee had been treated with a fine specimen of it. There was no
doubt, judging from the disposition that was evinced by many gentlemen
on that floor to discuss questions of order, and thus to display their knowledge, that, if was not resisted at once, every gentleman would become
vely learned, at the expense of a great sacrifice of time. For his own
part, he cared very little about rules, provided he came speedily to the
. transaction of the business, for which hc was sent here. He was opposed to the amendment, because he believed they could fix upon a day that
would suit t.he people at large better, and that was to strike out the “fourth
Monday in October”, and insert the day fixed by law for the choice of
electors of President and Vice President. of t.he United States. He regarded the proposition as well worthy the consideration of the committee.
If we can, by postponing the election a few days or weeks, save to the
Etato one half of the labor, timc, expense and excitement which alwayr
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attend upon an election, it is something worthy of the calm andconsiderate
attention of a body like this. He thought the Convention would have no,
motive nor wish to keep up the excitement and strife of election, and
there was no danger but the editors of the newspapers would tell us how
to vote on both questions at once. It would be a great relief to the people
if all unnecessary excitement would be allayed.
He would propose to fix
the day of election on the last Friday of October. According to the law
of 1’792, the election of electors of President and Vice President must be
held within thirty days of the first Wednesday of December.
The time
he had named would be consistent, and it would be as early as we could
fix it under the act of Congress.
Mr. JENKS, of Bucks, said if there was any one amendment of the Constitution which the people of his county desired it was in reference to the
time of the election.
The time of the general election had been a subject
of complaint ever since he could recollect, for it occured just at the time
when the farmer was preparing his ground and sowing his wheat, the
consequence of which was that many persons were deprived of the
right and the opportunity of exercising the elective franchise. If it was
postponed, according to the proposition of the gentleman from Franlclin,
all could have the opportunity of attending the election. By that time,
the corn crop would he secured and the wheat sown. If, however, the
day should be postponed too late, it would he inconvenient to the farmers,
and, on account of the bad weather usual at that season, aged and infirm
persons would be prevented from attending.
The time fixed by the committee was too late. He had prepared another proposition taking an
intervening day between that and the day fixed by the present Constitution, which he would offer as an amendment, and which, if it succcedetl,
would, he had no doubt, be very acceptable to the majority of the agricultural people. The day for the election of electors of President and ViccPresident was too late for the convenience of very many respectable citizens, and if it was competent for the Legislature, under the Constitution
of the United States to fix an earlier d&y for that election, it ought to
he done.
Mr. Cox, of Somerset,kntirely
agreed, he said, with gentlemen that the
time for holding the Svdte election ought to be changed, but it ought not in
his opinion, to be fixed in the month of October. He was inclined to agree
with the gentleman from Lycoming, (Mr. FLEMING) that it ought to he fixed upon the same day with the election of Presidential electors ; and he felt
satisfied from what he had heard that there would he a more general turn
out then. In October, the farmers were too busy to attend the election.
Four or five hundred and even a thousand voters have been detained from
the polls, by their business, at an election in a single county, all of whom
would turn out on the day of the Presidential election. He had heard
many complain that the day of election was too early; ‘and he had no
doubt that, at the last election, there would have been polled ten thousand
votes more, if it had been fixed on the same day with the election of elecIt had been objected to fixing so
tors of President and Vice President.
late a day that many aged and infirm persons could not then attend on
account of the inclemency of the weather, - but he felt convinced that for
one vote that would be lost from this cause, five would he gained from the
active and laboring classes. But there was not generally much change in
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the weather by that time, and this objection therefore was altogether insufficient.
This was a question upou which we ought to consult the
The people of the
iuterests of the agricultural portion of the community.
towns could attend the polls at any time, but the farmers in the month of
October, must attend to gatheriug their crops and sowing their seed.They would not leave their work to attend the polls, which were often at
a distance from them, and it was not to be expected that they should.
The day proposed by the gentleman from Franklin would not, he was
certain, suit the people of the majority of counties. The dav of the
Presidential election would be the most couvenient in reference to the
greater number of the farmers : and there was this advantage in fixing
upon that day-that
it would save the people of this Commonwealth much
expense and commotion to hold the two elections on one day.
Mr. DARLINGTON, of Chester, said it was manifest that a great difference
of opinion prevailed as to the time at which the election should be fixed,
and no two gentlemen scarcely would agree upon the time, though all
were for a change. It was evident that any change must create as much
dissatisfaction as there was said to be in regard to the time now fixed by
the Constitution.
He was opposed himself to any of the propositions
that had been offered, aud he would give his reasons why, in his opinion,
we had better let the time of the election remain as it is The farming
interests ought to be consulted in this matter, without doubt, but it was
also incumbent upon us to consult the convenience of those engaged in
other pursuits.
But the farmers were not so anxious for a change as had
been represented.
Good farmers in Chester county-and
the farmers of
Chester were, he said, generally good-could
always arrange their business so as to spare a little time for the election ; and in good weatherwhich was of more importance than the particular day-they
could attend the election with but a very slight sacrifice of time. In most cases,
the election districts were small, and they need not be absent from their
farms more than two hours, in order to give their votes. He was unable
to perceive that any advantage would be gained by postponing the election to the third Tuesday of October, only one week. There was no
great difference between the two days, so far as regarded the convenience
of the farmer; for he had always something to do. Some gentlemen
were in favor of fixing the meeting of the Legislature in the first week
of November, and if this change should be made, then the day of election
ought to be fixed earlier instead of later. He was yet to learn any advantage that could be gained to his constituents by the change proposed.
In
case the time for the meeting of the Legislature should be fixed in November, the interval between the election and the commencement of the
session would be tom short to enable the members elect to prepare for it.
But, if, as many others proposed, the time of meeting should be fixed in
January, this would prolong the session to a late day in the spring, to the
great irmonvenience of the farming members from the south east counties
of the State, to whom the first of April was an all important season. In
the northern part of the State, where vegetation was about a month later
tban in the southern part, it would be no. inconvenience to prolong the
Whenever the proposition to fix the
session throngh the month of April.
meeting of the Legislature in January came up he should oppose it. It
was urged by the gentleman from Somerset, in favor of defering the
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election till the electoral election in November, that ten thousand more
votes would then be polled than on the second Tueerday of October. But
he thought it more probable that ten thousand votes less would be polled
on that day-for the reason, in part, that the weather is then generally
inclement, and will prevent a number of aged persons and invalids from
attending the election.
If there should be any change-and he was not
in favor of any-he hoped a time convenient to all would be chosen; and
the earliest day that had been named would, he had no doubt, give the
most general satisfaction.
The second Tuesday of October was the day
fixed for the election as early as the revolution, and it had remained the
law of the land ever since. The people were accustomed to it and did
not desire it to be changed. An attempt was made in 1790 to change it,
but it failed, as he trusted this attempt would also fail. His constituenta
had never expressed any desire for a change and he was confident that
they would not approve it.
Mr. CLARKE, of Indiana, was in favor, he said, of changing the day,
and he believed that the members and the people of the west generally
were. He had been revolving in his mind what was the proper and the
most convenient time, in reference to different parts of the state, but, as
yet, he had been able to come to no conclusion as to the particular day.
The gentleman from Chester had said that the farmers in his county could
spare a few hours for the election at any time, and that, in general, it would
not detain him from his business more than two hours. But the election
districts in Chester were small. In the west they were not always amaIl.
They were freqtiently so large that it required a man a whole day to get
to the polls and home again : and it would require a good deal of patriot
ism in a farmer to induce him to give up a whole day, at the busy season of the year, to the election.
It was conceded by all that a convenient time ought to be fixed, in order, if possible, to bring out all the voters.
Every encouragement ought to be held out to the whole people to exercise
the elective franchise.
As long as all the voters were kept watchful and
vigilant of their privileges and rights, it was of no importance what p
was up to day and down to-morrow.
The country would be safe. 7%
agree in ‘one thing that the second Monday of October was a time inconvenient to the majority of the farmers ; and that they would not at that
time, generally go to the polls. It was said by the gentleman from Chester that the Convention of 1790 refused to alter the day of election, and
that the second Tuesday of October was fixed as early as the revolution.
But, the reason of this was that, at that time, the population of the State
was chiefly in the eastern and southern counties. In the west there were
then few people, and in the north a less number. The time suited very
well for the eastern and southern counties where the season was earlier
than it was west of the mountains.
In his part of the State the eecond
Tuesday wall a very b,usy time with the farmers. He was in favor of the
third or’fourth Tuesday of October. His objection to fixing upon the
same day with that fixed for the Presidential election wan that the election
of President took place only once in four years, so as to render the object
of little importance in regard to economy of time and expense, and that it
was held too late in the season for the convenience of the nblic. At that
time, the farmers in the west husk their corn-though
he K ad observed in
York county that the corithere was always in crib before the holi$ys ;
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but it was not so in the west. If the vote of the farmers could be got upon
this question, he would abide by their decision. He was prepared to go
for the third or fourth Tuesday of October, but not beyond that time.
Mr. Cox remarked that the electoral election, last year, was held on
the fourth day of November.
If the fourth Tuesday of October were
agreed upon for the State election, it might bring the two elections too
near each other-leaving
an interval between them of only four days,
which would be too short for the public convenience, and prevent a full
vote at the latter election, or at either.
Mr. SRIYTH, of Centre, being, he said, the representative of a county
where the season was not so early as it was in Chester, and the other
south-eastern counties -would give the reasons why he would not consent
to an earlier day, than had been proposed by the committee.
In the part
of the country where he lived, the farmers were in the height of seeding
on the second Tuesday of October : after that time the buckwheat season
and the gathering and securing of the corn commenced ; and, in the interval, there was time to atteud the election. In the lower counties the
spring and the harvest were two weeks earlier thau where he lived, in the
vicinity of the mountains ; and the same was the case with the fall. Gentlemen ought to make some allowance for the convenience of the people
of the cold regions of the west and north : our counties and townships
are large, and so are our election districts : and frequently we have to go
ten or twelve miles, and over rough roads, to the polls. Those who
lived in the warmer climate of the south and east, should consult the
interests and convenience of their brethren in the north and west, in
deciding upon this matter.
Mr. HIESTER said it was the complaint of all the farmers that the second Tuesday of October was a very inconvenient day for them ; and
though, in some parts of the State, they might be patriotic enough to
leave their work, for a day, or half a day, and go to the election ; yet it
was not always the case with those in his vicinity.
Of late years the
farmers llad not finished seeding their wheat at the time of the election;
and, as the buckwheat season commenced immedialely after, the second
Tuesday of October was perhaps the most busy time of the whole year
for the farmers. He was in favor of fixing upon the same day for the
State and Presidential elections,‘as had been proposed by the gentleman
from Lycoming, (Mr. FLEMING) who had very justly remarked that it
He had also
would save the State much expense, trouble, and excitement.
observed that, as the two elections came so near together, the farmers did
not always attend both. We should have a fuller vote if both elections
were held on the same day. He hoped the amendment of the gentleman
from Franklin would not prevail, because the third Tuesday was too
early for the farmers who, at that time, had not finished seeding. It was
true that they always had enough to do; but certain things, such as seeding and securing crops, could not be postponed. Harvesting the buckwheat could not be delayed, though the gathering of the corn might be:
Mr. AGNEW, of Beaver, remarked that, though this question did not
call for speeches, every one ought to give his views upon it. The question principally concerned the farmers, for they composed the great majority of the voters, and they were entitled, as a class, to the consideration
of this body. They embraced as much honesty and intelligence as any’
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other class of citizens in the State, and their opinions and wishes, in this
matter, ought to influence the decision of the question. Nine tenths of
the people of his county wele, he believed, in favor of postponing the
day of the election ; and the time most convenient for them, was ahout
the middle of October, when the seeding and buckwheat harvest were
finished.
The election ought to take place between the 15th and Zlst,
for just about that time the farmers relax a little in their labors, before their
winter work begins. It was a common remark now that a good buckwheat day was a bad day for the election ; and a rainy day was favorable
to the election : a large number of voters were now detained from the
polls by the necessity of attending to their harvest at that time ; and it
was certainly an object to afford to every citizen an opportunity to exercise the right of suffrage. He would not agree with the gentleman from
Chester, and others, that we must pursue the old practice of holding the
election on the second Tuesday, because the people had become accustomed to it. The prejudices of the people of the northern and western
counties were not so firmly fixed that they would not see the difference
between the second and the third Tuesday, however it might be with the
people of the southern and eastern counties. He was opposed o holding the State and Presidential elections on the same day, becausehe was
averse to mingling the disputes of the State and Federal Governments.
We have enough of excitement at the elections already, and the course
proposed, in his opinion, would tend to increase it. The time of holding
the electoral election was a subject of legislation ; and a great deal had
been said about altering the time and the mode of choosing electors, so
as to render them uniform throughout the United States. Why, then, in
making;a lasting and a fundamental law, should we found a provision
upon a basis which was subject to be changed at any time? Another reason
which had been urged against the proposition of the gentleman from Ly
coming, was the inclemency of the weather on the first of November;
and this was an objection which was entitled to sbme weight.
Mr. CURLL hoped, he said, that the gentleman from Franklin would
withdraw his amendment, in order to afford an opportunity to the gentleman from Lycoming to offer his proposition.
Mr. STEVENSoffered as an amendment to the amendment, the following :
strike out the third Tuesday of October, and insert
4‘ Second Monday and Tuesday of November, at which time the Electors of President and Vice President shall be chose& u$esq otherwise
ordered by the Legislature-an d none of the tickets sh&~~@b~nted until
the polls have been closed on the last day of the eleoti&+@nd the polls
shall close at six o’clock on each day”.
The committee then rose, reported progress, and obtained leave to sit
again to-morrow.
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72
On m&ion to &mend 35th rule,
On motti to postpone 36th rule,
74
On *solution tb refer Constitu- 87, 89
tion,
111
Motion by, to tkdjourn,
Remarks .of, on motion to insfruct aod~,
L24, 125, 133, 134,
’
Hs, UL ,..__.
-.---_

590

INDEX.

Cox, Mr. (of Somerset)-On motion to reconsider Daily
Chronicle,
171, 175, 176
Motion by, to postpone motion to
reconsider,
171, 179
Remarks of, on explanation of
Mr. REIGART,
193
On question of order,
194, 199,200
On motion to amend 8th article,
197, 198, 199,200
On resolution to purchase Pur.
don’s Digest,
217
On motion to recommit rules,
250
On motion to correct journal,
354
On motion to print Mr. INQERsoLL’s report,
371, 372
Motion by, to postpone indefinitely, motion to print Mr.
INGERSOLL'Sreport,
372
Remarks of, on resolution to hold
* 567,568, 572
afternoon sessions,
On motion to amend 1st article, 575, 576, 578
CRAWFORD,Mr. (of Westmoreland)-Motion by, to amend
resolution to purchaseDaily Chronicle,
126
Remarks of, on resolution concerning Secret Societies,
227
CRAIQ, Mr. (of Washington)-Remarks of, on motion to
amend 8th article, 239
On motion to print Mr.
IN~ERsOLL'~ report, 388, 389
CRUI, Mr. (of Huntingdon)-Proposition
by, to amend
Constitution,
216
CUMIIN, Mr. (of Juniata)-Remarks of, on motion to aamend, 8th article,
199,200
Proposition by, to amend
Constitution, 216
On 4th article, 435,436
CUNNINUOHAM,
Gen. (of Mercer)-Appointed President pro.
term.
9, 10
Remarks of, on motion
to amend 17th rule,
46
On question of order,
194
On second reading of 8th
article,
248,249
On motion to amend 4th article,
287,294
Remarks of, on explanatory
e
B
rule,
398
(hu,~, Mr- (of Arn@rong)-Remarks of, on motion to
awnd 1+h rule? *
l

47

m-

691

INDEX.
Cum,r,, Mr. (of Armstrong)-Motion
by, to adjourn,
Remarks of, on motion to
amend 28th rule,
Resolution of, to restrict
banking companies,
Resolution of, for committee on new counties,
Remarks of, on 4th article,
On motion to print Mr. hGERSOLL'Sreport,
On resolution to hold afternoon sessions,
On Mr. INGERSOLL'Smotion
to amend 1st article,
On motion to amend 1st article,
Cunnanov, (State)-Resolution calling for information con.
Azt%f:
36 ; modified and agreed to,
Resolution to appoint committee on,
Report of committee on,
Of minority of committee on,
-

-

49
- 66, 61
170

-

192,235
316,317
389,390

m

419

-

658

-

579

-

23,,35

37,
-

96

358
358 to 368

D.
DAILY C~nor?nx.n--Resolution to purchase copies of, 82 ;
refered,
82
Resolution concerning, reported, 125;
agreedto,
126
To determine mode of distributing,
126, 127
Motion to reconsider vote on,
170 to 183, 393
D~rtn~n, Mr. (of Berks)-Proposition by, to amend Constitution,
233,293
D~nr~noron, Mr. (of Chester)-Remarks of, on motion to
amend 32d rule,
68
On motion to amend 35th rule,
73
On resolution concerning
mode of future amendments,
101
Proposition of, to amend
Constitution,
128
Motion by, to adjourn,
159
Remarks of, on motion to
reconsider Daily Chroa
nicle,
181, 182
Motion by, to amend 8th
article, 216; withdrew,
240
Remarks of, on resolution
to purchase Purdon’s
Digest,
217
Remarks of, on motion to
amend 8th article, 235, 236,237, 240

.,2

..--

.._.I_----.._...----._-_1
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PI *-.--
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INDEX.

.
559
DARLINGTON, Mr. (of Chester)-On
1st article,
On resolution to hold afternoon sessions,
565, 568
On motion to amend 1st
article,
576, 577
DasnTEs-Resolution
concerning printing and distributing
of, 35 ; considered, 81; rsfered to committee,
82
82; committee appointed,
82
Concerning printing of,
Resolution concerning printing and distribution
125
of, 104, 105 ; report of committee on said resolution,
DEBTS, &c. of Stats-Resolution
calling for statement of,
23, 35; agreed to,
37
Communication from State Treasurer
concerning,
494to 501
DEBT, Public-Motion
by Mr. STEVENS, to raise committee
on, 62: agreed to, 63,
192
Report of committee on,
$&E@TNY,
Mr. (of Allegheny)-Remarks
of, on motion to
62
amend 26th rule,
74
On motion to postpane 36th rule,
On resolution to instruct
106
standing committees,
132
Motion by, to suspend orders, Remarks of, on resolution
concerning Secret Soc&er,
f&?U
On motion to postpone 4th
article,
331, 335,336
On motion to print Mr. IN370, 371
GIRBOLL’SEf@rt,
,Proposition by, to amend
Csndtution,
&?#O
Remarks of, on taking up 1st
article for coneide+i~,
M2
On Mr. READ’S motion that
committee rise,
474,470,477
Motion by, to amend Mr. INQERSOLL'S amendment to
1st article,
562
Dm.w4rme4mated,Jist
of,present,
10
Represer@iwes,%st of, present,
El
y;auSipf, ordered to be inserted on Journal,
L~UEEY, Mr. (of B&~sss)+-&m~ls
of, on Mr. INQERBOLL’S
resolution calling for a statemeet of the currency,
- 35,36
57
On motion to amend 28th rule,
~Mot&n by, to amend resolution
to ri&er Constitution,
78
Remarks of, on motion to amend
nersolution to refer Cohetitutian,
78,86,88, Se, 93

l

\

INDEX.
I~CKEY, Mr. (of Beaver)-On

Gd

resolution to instruct stand195, 107, 108
ing committees,
On motion to reconsider Daily
183
Chronicle,
195
On 8th article,
On resolntion to purchase PUR216. 217,218
DON'S Digest,
On 4th article, 276, 277, 286,
287, 290, 291, 292
Motion by, to amend report on
286
4th article,
399
Remarks of, on explanatory rule, 472
On taking up 1st article,
On motion that committee on
477
1st article, rise,
1 :a
,
559
On 1st article,
On resolutiou eoncerniug after571
noon sessions,
‘+,.,
DILLINGER, &I (of hhiih)-Resolution
of, concerning
Printing and distributing
Debates irnd Journals, 35, 81,82, 126
:i
Proposition by, to amend
130
Constitution,
,_..:.. :
436,437
EWAQAN, Mr. (of Berks)~R&marks
of, on 4th article,
Motion by, to amend reso,t::
/ /
t
lutiou concerning afternoon
i !I
I,
572
it:;, i’I.,.‘L ~
DOORXIWPER~W~O~, by !$r.xt$,
of &orthampton, to
19
pmew4 tcr election of,
-#@A
(ofP$il@&t)-Resolution
of, & balloifor
’
committee to consider the
Constitution,
27
!
Remarks of, on motion to
imend 20th rule, 56,60, 61,63,
; ‘L’ (I ”
Motiopby#
amend mles, 62, 63,64,73
8’
Remarks of, on motion to
70,71,73
amend 35th rule,
: ),:; ’. .,
On rosolu$ion, to refer Constitution,
04. 07, 09
,,
Proposition of, to amend
‘. ~., ;
, Constitution,
99,219
Remarks of, on resolution
I,,
,’
to instruct standing comr mittees, 119, 120, 121,
>.
122, 140,141, 142,143,
1
Motion by, to amend resolution concerning Secret
,:
;;i : i.
Societies,
219,226
Remarks of, on resolution
, ^
.F
concerning Secref Socies
.
B
ties,
231

wt

*
/
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INDEX.

4th article,
282,283
On motion to print Mr. INGERSOLL'S
report, 380, 381, 382, 383
DUNLOP, Mr. (of Franklin)-Remarks
of, on Mr. INGERSOLL's resolution to refer
subjects to special committee,
34
Remarks of, on the motion to
amend the 15th rule,
45
On motion to amend 25th rule,
On motion to amend 35th rule,
69, is
On motion to consider 29th rule,
77
On resolution to distribute debates and journals,
81,82
On resolution to refer Constitution,
85, 86, 94, 95
On resolution to prescribe
mode of future amendments,
99
On resolution to instruct standing committees,
107, 108, 109
Motion by, to postpone resolution to instruct committees,
107
Remarks of, on Mr. REIGART'S
explanation,
193
194, 195
On motion to take up 1st article,
Motion by, to take up 8th article,
195
To amend 8th article,
196,205,206
Remarksof, on resolution concerning Secret Societies,
220, 227, 228,229,230,231
Motion by, to make committee on Secret Societies a
standing committee,
227
Modified,
230,231
Remarks of, on motion to recommit rules,
250
On 4th article,
289, 290,292, 322, 323
On motion to print Mr. INreport, 376,377,
GERSOLL'S
378. 379, 380
On mot.ion that committee on
1st article rise,
477, 478
On Mr. INGERSOLL'S
amendment to 1st article,
492,493, 502
Motion by, to amend Mr. INGERSOLL'Samendment to
1st article,
502, 511 to 516
To amend 1st section of 1st
article,
573

DORAN, Mr. (of Philadelphia)-On

INDEX.

596

E.
EARSE,Mr. T. (of Philadelphia)-Nominated

a Secretary

10
on Mr. INGERSOLL'~resolution
to refer subjects to
special committee,
- 33,34
Proposition
to amend
Constitution,
35
Motion by, to amend
rules,
*
49
Motion by, for afternoon
session,
50
Remarks of, on motion to
amend 26th rule,
52
On motion to amend 28th
rule.
- 57,59
On motion to amend 35th
- 69,70
rule,
On motion to amend 38th
rule,
76
On motion to refer Constitution to committee
of whole
78, 86, 87,89
Resolution of, to hold afternoon sessions
80,270
Motions by, to amend resolution to refer Constitution,
536,88, 89
Resolution of, for committee to prescribe
mode of future amend99
ments,
Remarks of, on resolution
concerning future a99
mendments,
I
On resolution to instruct
standing committees, 106, 115,116
118, 183, 184, 185, 186, 187, 188
189, 190
Resolution of, that delegates have leave to ofm
fer resolutions,
127
Propositions by, to amend
129, 130,241,242
Constitution,
Mz;c6e;sby, to postpone
131
Resolutibn of, relative to
future amendments,
132
Motion by, to reconsider
vote on ELLIOTT'S debates,
I33
RfgrE?f

596

INDEX.

EARLE, Mr. T. (of Philadelphia)-Remarks
of, on motion to
adjourn,
On motion to reconsider
Daily Chronicle,
Motion by, to amend the
8th section,
To amend resolution con(Beruing secret societies,

-

159
177

215, 216
219

-

Remarks of, onresolution
concerning secret societies,
On 2d reading of 8th article,
On 4th article, 255, 259,

226
248

260, 261, 276,281,283,291,292
Motion by, to amend 4th
article, 283, 286, 300, 325, 326, 327
Resolution of, to grant
Hall forlectures on the
powers of t.he Convention,
328
Motion by, to postpone
4th article,
330
Modified,
.
337
Remarks of, on motion
to postsone 4th article, 331, 333, 337
Motion by, to correct
journal,
354
Withdrew it,
1
354
Remarks of, on motion to
print Mr. INCIERSOLL'S
&?%&tion
to hold af- 383, 384,306
ternoon sessions,
Resolution of, to refer
amendments,
Remarks of, on Mr. INQERSOLL'S motion to
amend 1st article, 543,

417, 571
-

420

550 to 554, 555, 557, 558,
Motion by, to amend Mr.
&iam#oLL’s
amendment,
&liwgfoe

statement of public cost

cnauiou.fAm, to be printer to the

-

664

mH

@max.
ELECTIONS-Of

~ernb&s of! Cqnvention, returns of, ordered io be prefixed to the journal,
ELLIOTT'S DEB$x,s-Resolution
to purchase copies of,
Resolution reported to purchase,
Motion to reconsider,
ExEcuTvJ+-bkr#orial
to diminish appointments by
Exxcurroxs-R.esolntion
calling for number of,

27

-

27
126
133
416
129,235

F.
~.$&RI?,I+Y, A$:. (qf Crawford)-Petition
presented by,
Proposition by, to amend
Constitution,
Remarks of, on 4th article,

-

167

-

216

297,298, 299, 300

On Lst article,

-

&&u~No, Mr. ($ Lycoming)-Motionby,.
to amend resolutidn concerning printing and distributing de‘<
hates &+td$ournals,
&marks b$,on said motion,
Remtiks- of, on motion to
recons’ider Daily Chronim
w
&:&I
by to amend resolution t; purchase Pur’ dbn’rc Digest,
:
Remarks of,. on 4th artmle,

! ‘

‘,’:
) .’
,;+y, ,.-;‘”

.,
_.

”

w .>

Ati

r’
. .

,’

*

-

81,82

180, 181
243.

-

Mr. hmm- Mr. (Alleghelfy)-@markSOLL'S! 6&,.on
reqhn~on to refer

a:, ,I,
:>;,

,673

314, 315, 316,429,430
Op MT, IN~ERSOLL'S mo506, 606
ticm @ wend 1st article,
On motih’tb
amend 1st ar674, 676
title,
-

..:
1:.

-

,,: :

{, ; ;’ “:r.’

,.‘,

snbjects 3 Special committee . On mo#m to,, amend 28&
i.&.-:
_
_
On mution to amend 35th
rule,
‘,

-

33
66,67
70,71

.
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FORWARD, Mr. (Allegheny)-On

i
i
i
I
I
t

I

INDEX.

resolution to refer Conm
stitution,
86,95
On resolution to instruct
standing committees,
109
Motion by, to adjourn over,
157, 158
Remarks of, on motion to
reconsider Daily Chronicle,
174,175
Remarks of, on motion to
amend 8th article,
209,210,211,212
On resolution concerning sem 226
cret societies,
On 4th article, 279,280,281,453,454,
455
On motion to postpone 4th
article
334,335, 336
On 1st article,
559
FREEDOM OF SPEECH, &.-Proposed
amendment concerning,
35
FRIENDS-MWIII~~;~ of yearly meeting of society of, pre354
FRY, Mr. (of Lehigh)--Remarks
of, on 4th article,
314
FULLER, Mr. (of Fayette)-Remarks
of, on motion toas
*
mend 26th rule,
52
Resolution of, calling for
statement of incorporated
companies,
- 80, 234,235
80
Concerning hour of meeting,
Postponed,
80
Remarks of, on motion to
reconsider Daily Chronim
e
cle,
181
Proposition
by, to amend
Constitution,
218
Remarks of, on resolution
concerning
incorporated
e
companies,
234
On motion to amend 8th article,
237
On 4th article,
297,298,310
Motion by, to print extra copies Mr. INGERSOLL’S re.
368
I&%awn
by,
373
Remarks of, on motion to
print Mr. INGERSOLL’S re.
s
369,888
On &?NGSRSOLL’S motion to
amend 1st article,
549, 659
On resolution concerning afternoon sessions,
569, 670

INDEX.

GILMORE, SAMUEL A.-Resolution,
by Mr. FORWARD,to appoint Secretary, 23; motion to
amend, 23; postponed, 23; resolution to appoint Secretary,
25 ; motion to postpone indefinitely, 25 ; motion agreed to, 25 ;
nominated, 26 ; elected, 32.
GLEIM, CnnnLEs-Nominated
for Sergeant-at-Arms,
GRENELL, Mr. (of Wayne)-Resolution
to change hour of
meeting,
GUYER, RrtrANuEL-Application
of, to print the English
Journal,
To print the Debates in German, Ii.
HAMLIN, Mr. (of M’Kean)-Memorial
presented by, on
subject of Banks,
HAMMERSLY, GEORQEW.-Nominated
for Secretary, Withdrawn,
HASTINUB, Mr. (of Jefferson, Warren and M’Kean)-Appeared,
Proposition by, to amend Constitution,
Motion by, to amend motion to adjourn,
Proposition by, to ameud Constitution,
HAYHURST, Mr. (of Columbia)-Motion
by, to postpone resolution to refer Constim
tution and amendments,
Remarks of, on Resolution concerning Secret
Societies,
On motion to print Mr.
INGERSOLL’S Report,
HIBSTER, Mr. (of Lancaster)-Motion
by, to amend rules,
Motion by, to amend resolution, so as to order
daily recess, 80; postponed,
Proposition of, to amend
Constitution,
Resolution of, to refer all
propositions to amend,
Motion by, to amend 8th
Article,
To amend resolution to
purchase Purdon’s Digest,
To amend resolution concerning Incorporated
Companies,
-

19
80
13
14

293
26
32
21
130
159
170
91
229, 230
385, 386
48, 72

s

e

80
127, 128

c

131

-

215

-

218
234, 235

600

INDEX.

HIESTER, Mr. (of I,allcastcr)--1iesolutioil
ot; to read
lninutes of rommittee of
328
whole,
_
‘I’0 hold afternoon sessions,
564, !)65
416, 564 ; modified by,
Remarks of, on resolution to
hold afternoon sessions, 417, 566, 57%
On motion to amend 1st
578
Ar!icle,
HIGHWAYS, PUDLIC& EMINENT DOMAIN-Report of Coin270
mittee of,
HOPKINSON, Mr. (of Philadelphia)-Resolutions
of, to reccr
the several Articles
20
of the Constitution,
Remarks of, on resolntion to instruct
standing committees,

153,154, 155,156
On motion to amend
8th article,
On motion to amend
4th article, 296,297,

-

197

351, 362 353

.

Report of 5th article
356
by,
Motion by, to make
5th article special
366
order,
Remarks of, on motion
to make 6th article
366
special order,
On Mr. INGERSOLL'S
motion to amend let
article,
516, 61#, Cdl%,5&i@
On resolution to hold
566, 567
afternoon sessions,
19
HYDE; DOUQL& w.v#o&ated
Door-keeper,
‘Letter from,
21
1.
241
~EA9rNENTe-ReSOIution,c~g
for statement OF, 251 to 262
Ax-We concerning debate on,
lltiix~so~~ Mr. C. J. {of Philadelphia)-Resolu.utibn
of, for
a special committee to report a reference of sub’ects, &c. 19, 20; moti& w oenslde r, 32 ; debate on, 33,
a+ lktptiwd,
34,
Resul&&s
of, calling for information,
22; 2& 36,; debate on, 35, 36, 37 ;
agreed to, 37,
Remarks of, on his resolution to re.
33
fer subjects to,
-

INDEX.

w

INGERSOLL,
Mr. C. J. (of Philadelphia)-On

.

his resolution
c.alling for statement of the emolu- 36,37
ments of judicial officers,
39,40
On proposition to amend 5th rule,
48
I On motion to amend 17th rule,
.&Iotiohby, to amend rules,
58
Remarks of, on motion to amend 28th
s
54, 55, 56,57
Ml@,
68,69
On motion to amend 32d rule,
Motion by, to amend resolution to
e
s
84
refer Constitution,
Remarks of, on resolution to refer
- S&85, 86,91
Constitution,
Resolution of, to refer subjects of
96
currency, corporations, &c.
Remarks of, on resolution to instruct
m
*
108
standing committees,
Proposition by, to amend Constitution,
167,168,16$J501,5Q2
196
Remarks of, on 8th article,
On motion to amend $th article, 203, 204, 205

206,207
On secondreading of 8th article, 244,

245, 246,247,248,249
Motion

by, to refer 7th and 30th

-

ru&%

-

m

251

270
Resolution by, to adjourn,
Remark8 of, on motion to postpone
m
4th article,
332,334,337
On 4th article,
353,399to 410,434
Report of minority of special committee on currency, Lc. made by,
358to 368
Remarks of, on motion to print his
report on currency,
486
‘Motion by, to amend 1st article, &@
.1
negatived,
564
.
R@narks of, on motion i amendlst
article, 479, 482, 488, 489, 492,

S!~

t: :

554,556, 556,558,559-559

q fiq

J.
Jiim,

Mr. (of Bgjw)--&lotion

* .I,

?
~A+-%GoII

by, to amend motion to
m
adjourn,
Remarks of, on said motion,
Remark6 of; en motion to reconsider Daily Chronicle,
Motion bp,te postpone resolution
to hold afternoon sessiona,
&SWY~~ of, on resolution to hold
afternoon sessions,
On motion toamend 1st artiole,
to correct, 354 ; de&ion of president,
xt

m

158

lSf?, k&a
170,171
-

535

566,566
- " ' 575
354

l

602
.rouRNALs-order COuCeruiDg the form of,
English, resolution to appoint committee to superintend printiug of, 34; committee appointed, 34,
German, resolution to appoint committee to superintend printing of, 34 ; committee ap
pointed, 34,
Resolutiou concerning printiug and distributing,
Coucerning priuting of,
Concerning printing and distribution of, 104,
105 ; report of committee on said resolution,

-

14

-

35
82

125,

calling for information
JUDGES,JUSTICES, Rtc .-Resolution
concerning salaries and emoluments of, 22, 35 ; agreed to,
Communication in reply,

37
262 to 269

K.
KEIM, Mr. (of Berks)-Motion
by, to amend 15th rule,
44
Remarks of, on motion to amend
15th rule,
- 44,45
Resolution of, to fix standard of
prices for printing,
103
Proposition by, to amend Constitution,
169,170
Remarks of, on 4th article,
321, 322
On motion to print Mr. INQERsoLL’s report,
369, 370
KERR, Mr. (of Washington)-Remarks
of, on motion to
reconsider Daily Chronicle,
17’7,178
On resolution to hold after668,569,570
noon sessions,
KOFHQMACHER,Mr. (of Lancastir -Resolution
for distribution of b aily Chronicle,
126
Calling for number persons executed,
129, !235
Proposition by, to amend Constitution,
191,192
KRAUSE, ANDREW, nominated for Dborkeeper, 19 ; letter
from,
21
Proposition to appoint, 26 ; postponed
indefinitely,
25
KREEW, Mr. (of Schuylkill)-Proposition
by, to amend
Constitution,
341
L.
LIBRARIAN OF STATE LmRarcu-Resolution
requesting him
to furnish books to the
Convention,
LONO, Mr. (of Lancaster)-Proposition
by, to amend Cone
L
stitution,

-

34

s

189

..

603

IKDEX.
LONG, Mr. (of Lanoastcr)-Remarks
of, on Mr. INGERSOLL’S
motion to amend 1st article,
RI.
MACLAY, Mr. (of Mifflin)-Remarks
of, on Mr. INGERSOLL’S
amendment to 1st article,
MAGEE, Mr. (of Perry)-Proposition
by, to amend Constitution,
MANN, BENJAMIN PenNxLrN-Motion
to appoint assistant
Secretary,
MANN, Mr. (of Montgomery)-Remarks
of, on motion to
5.
amend 26th rule,
Motion by, to postpone indefinitely amendment to
28th rule,
To amend resolution concerning printing of journal,

526, 527

502,503
191, 241
16
53

-

65

126
Proposition by, to amend
169
Constitution,
Remarks of, on resolution
concerning secret socie..
220
aes,
On explanatory rule,
396,396,397
On resolution to hold afternoon sessions,
416,419
MARTIN, Mr. (of Philadelphia)-Remarks
of, on motion to
amend 15th rule,
46
On resolution to refer Con89
stitution,
‘Motion by, to adjourn,
91
Remarks of, on motion to
reconsider Daily Chronicle,
178
Motion by, to postponeres.
olution concerning secret
e
societies,
220
>
Propositinn by, to amend
Constitution,
270
Remarks of, on 4th article,
297
On motion to print Mr. INwms0~L’s report,
385
Motion by,
413
To postpone resolution to
hold afternoon sessions,
416
Remarks of, on Mr. INGERSOLL’Smotion to amend
1st article,
640, 541, 542,643
~K~Ax,L, Mr. -(of WaaKmgton)-Proposition
by, to amend
Constitution,
192
8;
e

l ’

604

INDEX.

M’CAHEN, Mr. (of Philadelphia)-Remarks
of, on.’ proposition to amend the
5th rule,
Motion by, to postpone
resolution
to refer
Constitution,
To adjourn,
Remarks of, on resolution to instruct standing committees,
Proposition
by, to amend Constitution,
Remarks of, on motion
to amend 4th article,
Motion by, to print extra copies of Mr. INGERSOLL'Sreport,
Modified by,
Remarks of, on motion
to print Mr. INGERSOLL'S report,
On Mr. INGERSOLL'S
motion to amend 1st
article,
M’DOWELL, Mr. (of Bucks)--Proposition
by, to amend
Constitution,
Remarks of, on rewht&
to instruct standing committees,
Motion by, to amend motion to adjourn,
To amend resolution to
purchase Purdons’ di-

43
91
93
108, 113
130,355
296,297
373
388
373,374
549, 550
104
118, 119
158

218
Pr$%tion
by, to amend
Constitutiop,
249,241
Remarks of, on 4th article,
301, 302, 393, 306, 469, 470
On resolution to hold afternoon sessions,
507
MEREDWH, Mr. (of PhiladeIphia)-Remarks
of, on proposition to amend the
37, 38
5th rule,
On motion to amend 25th
49, 60
ruie,
Motion by, to amend
50,76
rules,
Remarks of, on motion to
I
amend 26th rnle,
tl
On motion to amend 82d
88
rule,
l

SOS

INDEX.
MEREDITH, Mr. (Philadelphia)-On

'hIi&ii.~,

hr.

m&ion totamend 38th
76
ruIe,
194
On question of order,
On motion to amend 8th
212, 213
rule,
On 2d reading of 8th ar247,248,249, 250
ticle,
On motion to recommit
250
rules,
On 4th article, 390, 291,323,324,325
On motion to postpone
330, 331
4th article,
On explanatory rule,
395,396, 399
On motion thatcommittee
on 1st article rise,
475,476
(df Union)-Remarks
of, on death of Mr.
D.CALDWELL,
$2
Remarks of, on his resolution
concerning the addition of

, books to the State Library,
Remarks of, on fir. INC~ERSOLL'S resolution concernin emoltiments of jvdicial
0f cers,
‘On the proposition to amend
the, 5th rule,
On motion to amend. 15th
rule
Motion by, to amend rules,
Remark6 of, on motion to amend 25th rule,
-

O;ulmtion
On &ion
rule,

to amend zgbh

_I

$4

-Ai

42
-

k7
48, 67

-

49

s

is@

to amend 3\th
-

On m&ion to postpone 3Nh
m
w
rule,
On &t&n
to consider the
99th rtile,
On resoWion to refer c)cinstit

-

71
-

74

-

77

e
85
tutio’n,
Proposition by, to amend Conl@& f&3
stitution,
R&ma$ks of, on resolution to
itisttict
standing colpmit
tees,
11.0, ll.l, rrsq, x&, Q@; $48
On resolu$id cdntiti~idn’~ BE, diet fyxSet+ie6,
232
R;;$;;;
$T;
purchase
232,243,244
,
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INDEX.

MERRILL, Mr. (of Union)-Remarks
of, on 2d reading of
8th article,
On 4th article, 277,278,279,

249

298, 410, 411, 412, 413,414
On motion to postpone 4th article,
On Mr. INGERSOLL'S amendment to 1st article,
493.

494,i33,636

336,337
to 542

M'SHERRY, Mr. (of Adams&-Remarks
of, on matron to amend 26th rule,
53
On motion to refer Constitution,
- 86,88
On 8th article,
196, 196, 204
On second reading of 8th article
- 244,245,246
MILLER, Mr. (of Fayette)-Resolution
of, for committee to
report amendments,
130
Proposition by, to amend Con&
stitution,
232,233
MITCHELL, JAHESE .-Application
of, for office of Sergeantat-Arms,
13
Elected,
:
:
1
19
MYERS, Mr. (of Venango)-Memorials
presented by, on
the subject of banking,
293
I

N.
NlrwsPmExs-Resolution by Mr. CUNNINGHAN, to furnish
1
each delegate and officer with,
18
0.
OATHOFOFFWE-Deb&eon,
195 to 216,285 to 240-211
OFFnxm+-Resolution to proceed to the elt&ion of, 14
OPFICER~ OFALLTHESTATE~~-R~SO~U~~O~ calling for number and names of, 81;
negatived, 81
OwEa-Decision
of Chair, in oammittee of the whole,
199,200-226, 281, 286, 291-4S-477, 648, 673
Decision of President on points of, 56, 6%, 73,
91, 106, 141, 150, 191, 194, 246, 33$887, 2&I, 367, 374
ORDEROF BusmEss-Remarks of President on,
396,327,412
P.
I
POKER, BARRETT& Pnurcn-Application
of, to print the
English Debates, * Nominated,
- 26, ::
P~8uo~k&&altion
c4Uing for number of, granted, 123, 22it
PMTMUJON, &MUIZL D.-Ap
lication of, to print the Engisl Journ*,
13
I&solution to appoint, printer
documenk,
lols

pon~~n, I@. (of Northampton)-Nominated for President,
Remarks of, on the pro~121: to amend the

-

12

42
On motion) to amend the
45
15th rule,
Motion by, to amend the
47
15th rule,
Remarks of, on motion to
48
amend l?thrule, On motion to amend26th
61: 52, 53
rule,
On motion to amend 28th
- 58, 64
rule,
On motion to amend 32d
- 67, 08
rule,
On motion to amend35th
71
rule,
On motion to consider
29th rule,
77
Resolution of, to refer
Constitution to com77
mittee of whole, Remarks of, on resolution to refer Constitution,
78,79, 80,87,88
Motion of, to refer resolution to distribute De82
bates and Journals,
To purchase copies of
82
Daily Chronicle, Proposition by, to amend
98
Constitution,
Motion by, to refer resolution to instruct stand105
ing committees, Remarks of, on resolution to instruct standing committees, 106,111, 166, 157
Motion by, to postpone
resolution to instruct
125
standing committees,
For leave to committees
125
to report, Proposition by, to amend
130
Constitution,
Motion by, to amend mo158
tion to adjourn, Remarks of, on 4th article, 284, 285, 286294, 295, 296, 300,
301,322,468,469
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Iq@?s.

PORTER, Mr. (of ?Vorthamptvn)-Cn

resenting memorial
$P ynea;ly meeting of
354, 356
Rep:& oC committee on
9th article, made by, 391,392, 393
Remarks of, on explana395,398
tory rule, On resolution to hold af419
ternoon sessions, Resolution of, calling for
militia expenses, fines,
419,420,441,442
&c.,
Remarks of, on taking up
first article for consi472
deration, Forrr+e+ns-Of members and of&em-Resolution
by Mr.
(hWlNWXaar, t9 payc @?&xnn~--Proceedings
in relatjvu to election of,
: 11, ::
Debate on giving appointment of committees
- 37, 38, 39, 40,41, 42, 43, 44
keof,
on the proposition to amend the
N
- 43, 44
Onmoti&
to amend 25th rule, :
50
by Mr. FCJR~ARD, to appoint, 23 ;
ps te z+mend, 23-24 ; To postpone, 24 ;

PUIIDW&

Dress+-Rtiution

-

-

-

to fix standard of, to furnish copies of, 26,

-

25
103

216,217,218,243,244
PURVIANCE,Mr. (of Butler)--Motion

by, to adjourn, 48
80
Resamtion of, tv meet in afternoon,
Remarks of, on resolution to refer Conv
- 83, 84
stitution,
Resolution of, to instruct standing com10s
mittees, Remarks of, on resolution to instruct
106, 106
standing aommittees,
.
&Qti.~leby,
to consider report on 1st
c
170
*soluti&
to instruct committees, with192j 188, 184
,drawnby,
Motion by, to proceed to consideration
194, 195 ‘
of 1st article,
Remarks of, on 4th article, 273, 274,

460,451,462,453
On resolutioim
8BsfR~,

evnceming
-

afternoon
-

READ, Mr. (of Sr(~ue$mnna)&%#@ttion
of 32d rule,
o&red .by,

‘670, 571

*

66

INDEX.

*&9

READ, Mr. (of SPlsquehnnna)-Remarks
of, on motion to
66
amend 32d rule,
bn motion to postpone 36th
74, 75
rule,
On resolution to refer Con91, 92
stitution,
Proposition of, to amend
98, 99
Constitution,
Remarks of, on motion to
reconsider Daily Chronicle,
172, 173, 182, 183
‘On motion to amend 8th
230,239
article,
On motion to recommit
I
251
rules,
On motion tv amend-4th
!ab
article,
328, 329
Sixth artiele, reported by,
On motion tv postpone 4th
330
article,
;
397, 398
On explanatory rule, On 4th article, 4l3, 41.4,
.
415; 429,481,422, ‘423,424,425
413,474
Motion by,
Remarks of, on motion that.
committee on 1st article
s
rise,
474,476
Remarks of, on MK INTERSOLL'S motion to amend
1st article,
558
&ART,
Mr. iof Uter)-Remarks
of, no motion to
ame& 32d rule,
66,67
Mot&n by, tv amend resolution tv
refer Constitution,
77
Remarks of, on resolution to ‘distribute debates and journals,
81
Proposition by, to amend Cotisthi~m
tion,
JO4
’
It~$~~~~~~tv
iWrncf commiWee
w
132, 133
Motion by, tv dispense with rule;
191
B%plWation of,
-193
*
IZeMwkb Of, on resolution to pur&h& PurdonVDigest,
217
On motion to amend 8th article,
237,230,239
On 4& a)tiCle,
347,348,349, 350,361
On resoltitfoh to hold aftemon seem
signs;
41~
h Mr. hd%xt~o~~~ mc&a to $&j
laf article,
542
Y-t

610

INDEX.

RITER, Mr. (of Philadelphia)-Resolution
of, calling for
number of pardons,
128,235
Calling for statement of
impeachments,
241
Proposition by, to amend
*
Constitution,
270
Petitions presented by,
471, 501
Resolution to make bank
directors responsible,
564
Y
ROOEM, Mr. (of Allegheny)-Appointed
a teller,
Remarks of, on Mr. INOERSOLL'S motion to amend
1st article,
508 to 511
330
RULE ExPLnNaToRY-Reported
from committee on rules,
Debated,
394 tv 399
Adopted,
399
Rans-Resolution
by Mr. CHAMBERS,to appoint a commit21
tee for,
21
Committee on, names of,
Resolution td supply members with copies of,
27
Reported by committee,
28, 29, 36, 31
31
Ordered to be print,ed,
Debates on, 37, 38, 39, 40, 41, 42, 43, 44, 45,
- ’
46. 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57,
58, 59. 60, 61, 62, 63, 64, 65, 66, 67, 68, 69,
70,71, 72, 73, 74, 75, 76,77, 131, 182
132
Motion to print,
RWSSELL,Mr. (of Bedford)-Remarks
of, on motion to amend
28th rule,
56, 62
196
On motion to amend 8th article,
Report of special~oomm&toe on
currency, made by,
35%
Motion by, to amend resolution
to hold afternoon sessmns, e
416
s.
(of Crawford)-Resolution
of, to restrict
chartering of banks,
Scamwrz, Gem (of Montgomery)-Nominated
as president
SABIBER, Mr.

pro.

S&T,

fem.,

-

471
-

9

Mr. (of Philadelphia)-Remarks
of, on resolution
to refer Constitution,
On motion to amend 8th article, 295, 22
On resolution concerning
Secret Societies,
223, 224,’ 225
On 4th article,
261,2s2
15
SsenwrAums-Assistant,
resouhrtion to elect, modified,
16
Suortwrnuw-Additional,
resolution concerning, amended,
Resdulion
to elect another, 25 ; amended,
26
26 ; negatived, 26; balloting for,
-

INDEX.
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SECRET SOcIETxmi-Motion
by Mr. STEVENS, to raise com232
i mittee on, 63 ; apppointed,
Debates on motion,
63, 64, 65
219 to 232
Resolution relating to
Debate on resolution,
219 to 232
Memorial of Democratic Anti-Masonic
410
Convention praying abolition of New article concerning, reported,
471
SELTZER, Mr. (of Lebanon)-Remarks
of, on resolution to
- 89,90
refer Constitution,
Proposition
by, to amend
128
Constitution, Remarks of, on 4th article, 448,449, 459
12
SERGEAN*, Mr. J.-Elected president,
Address of, on taking the chair,
12, 13
Remarks of, on motion to amend 8th
article,
201, 202, 203,213,214,215
On 4th article, 256, 257, 258, 283,
289, 303, 304, 305, 306, 367, 308, 309
On Mr. INQERSOLL'S amendment to
1st article, 479 to 492-518 to 526, 556, 557, 558
S~RWANT AT Aars-Resolution
by Mr. DORAN, to proceed
19
to elect, 18, amended,
w
SnssIo&-Afternoon,
order to hold,
18,559
419.
Resolution concerning, 416 ; postponed,
Debate on,
416 to 419
SICBLLITO, Mr. (of Crawford)-Remarks
of,, on resolution
225
concerning Secret Societies,
On resolution to hold after419
noon sessions,
Petition presented by,
501
SROCW,SxsunwApplication
of, for office of Secretary,
13
Nominated and elected Secretary,
15
SHUNK, FRANCIS R.-Application
of, for office of Secrretary,
13
.
Nominated for Secretary,
15
Appointed additional Secretary,16
Letter from, declining to accept,
21
SILL, Mr. of (Erie)-Remarks
of, on resolution to instruct
I
standiug committees,
113
On 4th article,
437,438,439;
440
S~YTH, Mr. (of Centre)-Motion
by, to amend rules, 73
Remarks of, on motion to reconsider Daily Chronicle,
178, 179
On 4th article
254, 255,297,440,441
.
Proposition by, to amend Constitution,
270
Remarks of, on resolution to hold
afternoon sessions,
563
on motion to amend first article
W8
SrnnoennP~nn&&solut,iin
to elect a, 32 ; postponed,
32
Resolution empowering president to ap
m.
I
v
m
point a,
32

,

6L2

I.

STERIGERE, Mr. (of Montgome@+Motion
to amend 5th
rule, relating to the appointment of
37
committees,
38,39
Remarks of,
f
Motions by, to amend rules, 37, 44, 46,
47, 49, 66, 69, 72, 76
Remarks of, on motiolr to amend 15th
rule,
45,46, 47
- 47, 48
On motion to amend the 17th rule,
57
On motion to amend 28th rule,
- 66, 67
On motion to amend 32d rule,
69, 70, 72
On motion to amend 35th rule,
74
On motion to postpone 36th rnle,
76
On motion to amend 38th rule,
On motion to refer the Constitution to
- 77,79
committee of the whole,
Motion of, concerning printing of de82
bates and journals,
To postpone resolution to refer Consti82,83
tution,
Resolution of, to print amendments of98
fered to the Constitution,
To appoint S. D. PATTERSON printer of
documents,
16%
Relative to printing and distribution of
104, 105
debates and journals
Motion by, to amend resolution concern125, 126
ing printing of journals,
131, 334
Motions by,
Proposition by to amend Constitution,
161, 162, 163, 164, 165, 166
Resolution of, as to order of proceedm
ing,
330
Remarks of, on motion to make 5th
article special order,
356,357
On motion to print Mr. INGERSOLL'S
*
369
report,
Motion by, to postpone indefinitely motion to print Mr. INGERSOLL'Sreport,
369
Withdrawn by,
372
384
To amend explanatory rule,
Remarks of, on motion to amend ex.
394,397, 398
planatory rule,
Remarks of, on 4tharticle, 456, 457,

458, 459, 460, 461, 462
On motion that committee on 1st articl8 rise,
476, 477
On Mr. INGERSOLL'S motion to amend
1st article,
543, 547, ,548, 549, S!@
On resolution $0 hold afternoon se+
*
I
r?
sions,
56% 667,872

STEVNNS, Mr. T. (of Adams)-Remarks
of, on Mr. INGERS,~LL'Sresolution to refer subjects
*
33
to special committee,’
On the resolution of Mr. INUERSOLL
calling for a statement of the emolu36
ments of judicial officers,
41, 42
On the proposition to amend the 5th rule,
49
On motion to amend 25th rule,
58, 59.62, 63
On motion to amend 28th rule,
- 62,63
Motions by, to amend rules,
70,73
Remarks of, on motion to amend 35th rule,
76
On motion to amend 38th rule,
On resolution to distribute debates and
81
journals,
-’
Motion by, to amend resolution to refer
e
82
Constitution,
Remarks of, on resolution to refer Con84, 85, 88, 89
stitution,
Motion by, to postpone resolution aon102
cerning printing of documents,
Proposition by, to amend Constitution,
103, 104, 169
Remarks of, on resolution to instruct
standing committees,
106, 117
Motion by, to adjourn, 106 ; withdra~~n
107 ; to amend motion to adjourn,
158
Remarks of, on motion to reconsider
171, 172, 176,177
Daily Chronicle,
On question of order,
194
on motion to amend 8th article,
206,207,208
On resolution to purchase Purdon’s Dis
*
gest,
216
Resolution by, rela&e to Secret Societies, 219; modified,
226
Remarks of, on said resolution, 219,
-

220,222,223,226
Remarks

of, on 4th article, 271, 286,

287,291,292,424,425,426,427,420,429,435
On motion to postpone 4th article,
331,334
Qn mo$on to print Mr. ~NGERSOLL'S
report,
368,369,380
New arti&
concerning Secret Societies, reported by,
471
Remarks of, on motion that committee
on 1st arti+ rise,
478,479
On motion of Mr. INGERSOLLto amend
1st ar&cle,
543, 544, 645,546, 547,560
$&kUI by, to @wend Mr. INQERSOLL'B
mo&ion .to apend 1st article,
543
To amend- nir. lhp~,O~'s amendment
.
to lcrt article,
7
f
67%

T.
TA~~~RT Mr. (of Lycoming)-Petition
presented by,
TAXABLE INHABITANTS-Resohltion calling for statement
of number of,
TELLERS-Order for the appointment of, to count the votes
for President pro tern, THOMAS,Mr. (of Chester)-Proposition by, to amend Constitution,
THOMPSON& CLARK-Application from, to be Printer to
the Convention,
-

416,441
- 81,232
-

9

- 128, 129
-

21

W.
WEIDMAN, Mr. (of Lebanon)-Remarks

of, on resolution
concerning mode of future amendments, 100, 101
On 4th article, 431, 432, 433, 434, 435
WHITE, Mr. (of Tioga)-Remarks of, on taking up 1st article for consideration,
472
WILLIAMS JosEPH-Appointed 2d assistantsecretary, 16
Proposition to appoint one of secre25
taries,
25
Postponed indefinitely,
26
Nominated for secretary, WOODWAR&Mr. (of Luzeme) Remarks of, on motion to
- 59, 60
amend 28th rule, Motion by, to consider resolution to refer Consti82
tution,
Motion by, to amendresolution to refer Constitu90
tion,
Remarks of, on resolution
90,91, 93
to refer Constilution,
158
Motion by, to adjourn,
Remarks of, on motion to
reconsider Daily Chroni179, 180
cle,
Resolution by, to purchase
copies of PURDON’SDigest,
216
Remarks of, on said resolution,
217
On motion to postpone
4th article,
- 331, 335, 337
340, 341
On 4th article,
342, 343, 344. 345, 346, a47
On motion to make report
on 5th article special order,
356
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INDEX.
WOODWARD,Mr. (of Luzerne)-Report

of minority of committee on 5th article,
made by, Motion by, to amend report on 1st article,
Appeal by, from decision
of Chair,
Remarks of, on 1st article,

357, 358
-

564

-

673
573,574

Y.
YEAS AND N&w-On

the amendment of Mr. STEVENS’
that the election of a Secretary be
- 14,15
(‘ viva vote”,
On the resolution to appoint additional
- 16, 17
and assistant secretaries,
On the motion to postpone the resolu17
tion to invite the Clergy,
18
On the adoption of the resolution,
Resolution by Mr. DUNLOP, requiring
one fifth of the members to sustain
18
the call for,
- 20,21
On motions to adjourn,
On motion of Mr. BROWN,to amendthe
resolution for the appointment of printers, 23, 24 ; of Mr. STERIGERE, to
amend, 24; of Mr. PORTER, of North24
ampton, to postpone, On motion of Mr. HIESTER,to postpone
indefinitely resolution to appoint 8.
25
A. GILMORE, one of the Secretaries,
On motion of Mr. MARTIN, to postpone
resolution and amendment as to elec*
26
tion of a Secretary,
On motion of ;Mr. STERIGERE, to amend
44
the 5th rule,
On motion of Mr. KEIM, to amend 15th rule,
47
On motion of Mr. CHAMBERS to post75’
pone 36th rule,
On motion of Mr. EARLE, to amend resolution to refer Constitution,
- 88,89
On motion of Mr. .EARLE, to amend re90
solution to refer Constitution,
On motion of Mr. DICKEY, to amend
s
95
resolution to refer Constitution,
On resolution to purchase Daily Chro126
nicle,
On motion of Mr. M’DOWELL, to amend
158
motion to adjourn,
160
On motion of Mr. JENRS,to adjourn,
On resolution by Mr. WOODWARD, to
218
purchase Purdon’s Digest,
.

.

.

616
YEASAND&w--On

TNDEX.
resolution by Mr. STEMNS,concerning Secret Societies,
On motion of Mr. FLEMING,to amend
resolution to purchase Purdon’s Digest,
On resolution by Mr. MERRILL, to purchase Purdon’s Digest,
On motion of Mr. EARLE, to postpone
4th article,
On motion of Mr. M'CAHEN, to print
extra copies of Mr. INGERSOLL'sreport,
On motion to reconsider resolution to
purchase Daily Chronicle,
On resolution of Mr. HIESTER, to hold
afternoon sessions,
On motion of Mr. STEVENS,to amend
Mr. INGERSOLL'S
amendment,
On motion of Mr. JENKS,to postpone
resolution concerning afternoon sessions,
On resolution by Mr. HIESTER, to hold
afternoon sessions,

ZELUR, (John I%.)-Application

z.
of, for office of Secretary,

ENDOF VOL.1.
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243, 244
-

244
338
391
393

-

419

-

558
571, 572

-
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