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PROCEEDINGS AND DEBATES

OF THE

CONVENTION HELD AT HARRISBURG.

THURSDAY, Juse 1, 1897.

Mr. TacaarT, of Lycoming, presented 2 memorial from citizens ‘of
Clearfield county, praying such an amendment of the Constitution as that
every county now or hereafter to be erected in this: Commonwealth, may
have a representative, which was laid on the table, and ordered to be

rinted. '
P Mr. MEREDITH presented a memorial praying such an amendment of the
Constitution as will prevent the Legislature from aut.horizinf'1 a lotte
grant, which was refered to the committee to whom was refered the nin
" article of the Constitution. : '

Mr. Copr submitted the following resolution, which was agreed to:

Resolved, That the President draw his warrant on the State Treasury for the sum of
three thousand two hundred and six dollars and forty-four cents, in favor of SBamust
Suocr and 8. A, Grrxong, for the purposs of discharging the following bills, to wit:

A bill of M’Canty and Davis, for Purvox’s digest, and sundry stationary, smounting

to - - - - . - $1,066 44
 Jouw Trowrson's bill, for books of Constitutions, - . . 140 00
Jamzs Pxacock, on account of postage, - . - - 2,000 00

' $3,306 44

Mr. DennY from the committee to whom was refered the firat article of
_ the Constitution, moved that the said  committee be discharged from the
further consideration of the following resolutions, which was laid on the
table : - .
. --Ne. 41, Reselved, That the fourth section of the first article of the Constitution
shall be so amended that no city or county shall ever have more than six representatives
nor more than two senators, . R
No. 46. Resolved, That the second section of the first article of the Constitution be
so amended, that the annual election of State and county officers be held on the first
T'uesday of September, in each year.

No. 59. Reslved, 'That the committe on the fitst article be instructed to in
favot of reducing the senatorial term to two years, so that the one half of that body may
be elected every year. ) :

- Reaolved, That the said commities be instructed to enquirs into the expediency of the
Legislature mesting on the first Monday of January of every year, unless sgoner conves
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ned by the Governor, and adjourn on the first Monday of April, except in case of insur-
rection or actual war.

No. 60. Resolved, That the committec on the first article of the Constitution be in-
structed to enquire into the expediency of altering the seventeenth section of said article
as follows: “The members of the Legislature shall receive for their services a compen-
sation to be ascertained by law and paid out of the public treasury, but no increase of the
compensation shall take eftect during the time for which the members of either House
shall have been elected, and such compensation shall never exceed three dollars a day”’.

Resolved, That no member of the Legislature shall recpive any civil appointment from
the Governor and Senate, or from the Legislature during the term for which he is elect-
ed, or for one year thereafier.

No. 61, Resolved. That the third section of the first article of the Constitution, be so
amended that no person shall be a representative who shall not have attained the age of
twenty-four years ; and that the eighth section be so amended that no person shall be a
senator who shall not have attained the age of twenty-cight years.

Mr. Dexny then moved that the committee to whom was refered the
first article, be discharged from the further consideration of the following
resolution, and that the same be refered to the committee to whom was
refered the seventh article, which was laid on the table :

No. 44, Resolved, That the legislative power relative to the incorporation of banking
companies, shall be so restricted that no charter shail be granted for a longer time than
ten years, nor any note of a less denomination than twenty dollars issued, and that the
books, papers and vouchers of every banking imstitution shall be subject to the inspection
and supervision of the Legislature, who, (if they discover that any bank has departed
from the business for which it was created,) shall forthwith declare the charter null and
void, and the real and personal estates of the stockholders, both in their corporate and
individual capacity, shall be lable for the payment of the notes in circulation or in the
hands of the people.

Mr. Denny then made the following motion which was also laid on
the table:

That the committee to whom was refered the first article of the Consti-
tution, be discharged from the further consideration of the following reso-
lution, and that the same be refered to the committee to whom was refer-
ed the ninth article of the Constitution.

No. 59. Resolved, Thet the said comumittee be instructed to repert against the estab-
lishment of any lottery, for the sale of lottery tickets in this Commonwealth,

FIRST ARTICLE.

The Convention resolved itself into committee of the whole, Mr.
Porrrr of Northampton in the chair, and proceeded to the consideration
of the first article of the Constitution,

The question pending being on the motion of Mr. STevENs to amend
the amendment of Mr. Duntop—to strike out the word ¢ fourth” and
insert the word * third”’—by striking therefrom the word ¢ third”, and all
that follows the same, and inserting in lieu thereof, the following, viz:
«Second Monday and Tuesday of November, at which time the electors
of President and Vice President shall also be chosen, unless otherwise
ordered by the Legislature ; and none of the tickets shall be counted, until
the polls have been closed on the last day of election, and the polls shall
close at six o’clock on each day”.

Mr. Forwarp said, he hoped the amendment would not be passed with-
out some remarks. It was an important question whether we should
blend the elections of our State officers, with the Presidential elections,
He hoped the gentleman who had offeved the amendment would favor the
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Conveniion with his views on the subject. It strikes me (said Mr. I.)
that by making both the State and the general elections on the same day,
the influence and feeling which are called into action in reference to the
choice of suitable officers for the State Government, may be made to
operate on the Presidential election, —and that, thus the interests of the
State will be more effectually merged and lost sight of, than if the elec-
tions are at distinct periods. It is known that our relations to the Gen-
eral Government are such as to render it certain that great exertions will
be always made to obtain the election of a particular President. Such
has been the case, and it will be so again; it is a fact written in our his-
tory. Some one candidate will be supported by all the influence which
the State officers can bring to bear on the election. The concurrence of
these elections, would, in all probability, be fatal to the State influence ; all
would be made to yield to the cabinet influence ; unless it should so hap-
pen that, at any time, there should be raised an opposition powerful enough
to countervail this cabinet influence. It was well known by all who
observed the course of things, that the Federal influence was expanding
itself daily—and that it was now twice as great as it was twenty years.
ago. 'The number of postmasters and revenue officers had been prodigi-
ously increased ; and every one of these was a slave to the Federal Go-
vernment, brought into office by the patronage of some one of influerice
with the administration ; liable to be turned out, if a different party should
prevail ; a perfect dependant and slave. Every one of these was expected
to do his duty, to attend to the interests.of the cabinet. I am not (con-
tinued Mr. F.) speaking in reference.to any particular party. I am sta-

ting Pants as thow avigt under all adminigirations and in all nowice Wha
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ever sways the rod of power, his breath is sufficient, and every one who
holds office by this tenure of thread, is liable to be displaced by it. All
this cabinet influence will be brought to bear on the State influence, The
elections take place on the same day ; and the success of the State officers
is influenced by it. ‘

The. people are jealous of this, and wish to cripple this Federal influence.
They expressed their desire to do this at the last November elections,
They wish to prevent their own State affairs from being mixed up with, and
intermeddled with by, this dangerous irifluence, It wasnot the habit of
the country to disdain and repel the influence of the General Government,
as it did any improper interference in the State elections.  He did not
know how many officers there are in the State. In every county, there
were some. Look at the Philadelphia Post Office and see the namber
there : and every county too has its Post Office. All-the military and navy
are dependent on this influence, and these are present every where, and
their presence involves the interests of the State. 1t should be the interest
of the State, and the object of the State, to divorce itsélf from this power-
ful and prejudicial influence? What is’the lesson which history gives 1o
us on that subject? Yielding to the superior power, State interests
have, in all cases, been forced to bend and give away to this irresistible
influence of the -cabinet. Are we strangers to it? The object of this
amendment is'to bring the State influence into immediate contact with the
cabinet influence—to bring all the weight of Federal influence to operate
on the elections of State officers. 'The country will not bear this. It

may so happen that there may be a rocoil of the interference of State
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officers in the October elections, which may be felt afterwards, and ena-
ble the State to emancipate itself before November., 'Therefore, he wish-
ed the elections to be kept separate. He hoped the Convention would not
adopt the amendment. It was better to keep these elections as far from
each other as possible. 'The State elections might be fixed for the second
Tuesday in September; a day, at that season, could be more easily given
up by the farmers, as he understood there was then an interval-between
their busy seasons. ‘The weather too, at that season, was generally good ;
the days were longer ; the people would turn out in greater numbers : the
time would be further separated from that of the Presidential election : and
there would be time enough to cool off from the excitement of the State
elections, to resume their calmness, and to get rid of their feelings of de-
pendence. He thought it would be betier to fix the elections in Septem-
ber, but he would not make any motion on the subject. 'This fasiening
of our Staie to the Federal Government; this attaching of our State elec-
tions to the ecar of the cabinet, and bringing the influence of the General

Doavornment inta anr ward and town meetings for the nuirnase of operating
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on the elections, ought to be particularly guarded against. He would
carefully avoid this cabinet influence from which, once admitted, all our
elections would take their hue. The greater influence would soon merge
the less, and the interests of the Qfatp would be overshadowed and lost
sight of. He hoped all our officers would be elected without the interpo-
sition of cabinet influence, which, like the plagues of Egypt, could be omni-
present, and seen and felt every where throughout the Commonwealth. He
hoped the gentleman who made the proposition would reflect on the mat-
ter. Would not the introduction of his proposition be fatal to the little
independence we have left? What do we see even now? Whenever
any measure is proposed, is it not the inquiry by every one—Is it deman-
ded by the party ? If it be, I go forit; if not, I will go with the mem-
bers from the country? Every one has heard this langnage, It is the
fashion of the day, in the very greenness of the matter, to put every thing
on a party footing. If we suffer this cabinet influence to find its way
among us, every fourth year, it will merge all the State elections. What
can wce CXI)LL[ UU[ [ll(l.l Ult‘ IUIL( Ul pdlly w lll [)I'UVL blI'UIlgb‘i tﬂau l[l(,
feclings of patriotism, truth and virtue. These considerations would in-
duce him to oppose the amendment.

Mr. Saucer, of Crawlord, stated that he had been a practical farmer for

manyv vears, and he thoueht the eonvenienee of the farming interest would
many ycars, ana miy e

be promoted by the change proposed by the committee, from the second,
to the fourth Tuesday in October.  An experience of thirteen years as a
farmer in the extensive west and northwest parts of the State, convinced
him that the change would be beneficial. In the northern parts, he ad-
mitted, the alteration wounld not be productive of such important advan-
tages as in the south, where, if the weather was fine, the greater part of
the seeding could have been got through by the time fixed by the report
of the committee. In the more northern parts of the State, the time
between the close of harvest and the day of election would be shorter—
too short, perhaps, to enable the farmer to do his seeding before the
clection. Great part might be undone. But if it should happen to be a

. wetl season, the ehange from the second to the fourth Tuesday, would

eive him more time 1o get through his work., If there was any pari of
! ! cim get throug '
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the State which would, in the slightest degree, be injured by the change,
there would be some reason for opposing it. But as the change would
be advantageous to the farming interest, and would be productive of no
disadvantage to any part of the community, he hoped it would be agreed
to, as reported by the committee. He was not willing to go for any
alterations, unless he could be satisfied that they would prove advan-
tageous ; he would go for no changes, for the mere sake of change. As
to the amendment, which was now the question, it had been so well
treated by the gentleman who had spoken just before him, that he would
not take up the time of the committee in relation to it. On one part alone
did he differ from the gentleman. The gentleman from Allegheny
wished to make the State elections and the Presidential elections still fur-
ther apart, in order that there might be an opportunity between them for
party violence to cool down. He (Mr. 8.) thought there would be time
enotigh to cool at that season, without throwing back the State elections
to an earlier period. _

Mr. M’Canzn, of Philadelphia, said he was indifferent as to the issue
of this question. But he had listened with regret to what had fallen from
the gentleman from Allegheny. He had entertained the hope that the
worn out slang of politicians, the thread bare topics' of party, and the
often refuted assertions of the exertion of administration influence on the
State elections, would not have been introduced on this floor. He had
believed there was no one gentleman who seriously thought that he could
succeed by such means, in driving any party from the position it had
assumed ; and he was surprised that so respectable a gentleman should have
taken this course. The gentleman had remarked on the amount of the
patronage of the General Government in the city of Philadelphia, and in
the State ; but, if the memory of that gentleman had not failed him, he must
know that the patronage of the Governor in the city of Philadelphia was
greater than that of the Federal Government. He thanked God that
every man knew his own rights, and would be allowed to exercise’
them. All alike, he hoped; would shew themselves unfetiered, either
by the State or General Government. As to party influence, he
hoped it would always exist; he was himself a party man, a radical party
man, sent here, and standing here, for the purpose of carrying out the
views of a party for the general welfare. The Government was held up’
"by party, and had been sustained by it. He was sorry to hear the gentle-
man getting into this track. Why had he deemed it necessary to bring in
the Federal Government? If that influence existed in the Staterand a
majority was in favor of its continuance, then it was right, the opinion of
the gentleman to the contrary notwithstanding. The party selects their
* men, and he desired to support the party. Inexperienced as he was, he
would be guided by party opinion. He had heard the gentleman from
Allegheny speak with great talent, and he would be proud to adopt his"
views if he could. But there was no good object to be effected by bring-
ing up the General Government. He did not suspect the gentieman of
any design of a party character, in his efforts to have the local questions
freed from any connexion with Federal influence. He hoped toshear no
more of this topie, but that the course of the argument would proceed.

- Mr. Forwarp explained. In what he said he expressly disclaimed,
and more than once disclaimed all reference to party. He said, that
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whatever party obtained the ascendancy, the same would be: the yesult,
He would go as far as any gentleman here in reducing the patzonage of
the Government, and to give his aid to that object he had came here. - -

Mr. Hopginson had so much respect, he said, for the unanswerable
argument of the gentleman from Allegheny, against the proposition . to
hold the State election, and the Electoral election, on the same day, that he
would not add one word to it. He would, however, say a word or two
against the proposition to keep the polls open for two days. In the first
place, there was no necessity for it. Inthe city of Philadelphia, the palls
were closed at tenin the evening. It was of the utmost consequence that
the people should have confidence in the purity of their elections; and,
that the elections should not only be pure, but free from the suspicion of im-
purity. At present, the officers of the elections never separated until the
votes were all counted, and the boxes sealed up, in the presence of men of
both parties. The votes were counted, the boxes sealed, and the returns
signed before the officers of the election separated. But, suppose the
polls were kept open for two days—closed at six in the evening, and
opened again at nine or ten in the morning. In whose custody would the
votes be 1n the mean time? The officers of the election would walk
abroad and talk about the state of the polls, while the boxes containing
the votes, would be at the mercy of the crafiy and corrupt. He was far
from insinuating any thing against any class of citizens. He spoke of no
particular party, but charges of corruption, at elections, had already been
made, even in this State ; and he would, therefore, oppose any measure
which would have a tendency to bring disrepute or suspicion-upon an
election. In a neighboring Siate, where the polls are kept open two
days, no election ever passes without the charge, from one party or the
ather, of fraud and corruption. As the election might be just as well
closed in one day, as in a week, he should oppose the proposition to keep
open the polls for two days.

My, FLEming, of Lycoming, refered io another part of the section, and
said he disapproved of the language of the section. He would, on all occa-
sions, move to strike out the * city of Philadelphia”, unless ¢ the county
of Lycoming’’, which was one of the largest counties in the State, was
also specially inserted.” He made that motion now. ‘

The Cuair said it was not in order. 'That part of the section was not
before the committee.

Mr. FrEmMing continued. The amendment, he said, was objection-
able, because it left it to the Legislature to fix the day of the election.
The language, < unless otherwise ordered by the Legislature’’, would
leave 1t to them to say whether the two elections should take place on the
same day, or not. But, if we left it to the Legislature to fix the day, the
other part of the clause would have no binding effect; and, if it was to
have no effect, where was”the use of making the provision? Asto the
two days, he was, at first, favorable to that part of the clause; but, on
reflection, he thought it would be better to confine the election to one day;
though, in his district, the people had, some of them, to come fifteen miles
to the polls, and over very bad roads. He should move to amend the
amendment, so as to provide, that the election should take place in the seve-
r3l cities and counties, on the first Tnesday in November. This would fix
upon acertain day, and leave it 1o the Legislature to fix the same day for
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the Presidential election, if they think proper. The first Tuesday would
be within the thirty-four days, as prescribed by the act of Congress. As
to the effect on the elections of choosing State officers, and the Electoral
ticket, on the same day, he was not prepared to say, that it would be so
great as to subject the whole mass of the people of the State to Govern-
ment influence. He had too much confidence in the people, to believe
that they could be humbugged and gulled, by any party that came into
power. He did not believe that the influence of the Post Masters, and
other officers of the Government in this State, was so great as the gentle-
man imagined ; or, that the Presidential election created as much feeling
as he supposed. He refered, as an illustration of his views, to the fact,
that last fall, the number of votes polled at ithe October election, was much
greater than at the election in November, This proved that there was not
so much interest felt in the election of President, as in that of State offi-
cers. There was never so large a number of votes polled in November as
in October, Not feeling so much immediate interest in the Presidential
as in the State election, the voters could not be induced to turn out. Now,
he wished to fix upon such a time as would bring out all the voters. If
they went with him he should be gratified, but, if not, he still wished
them to vote. He wanted to secure a full and fair expression of opinion
at the ballot boxes, and, moreover, he was perfectly content to abide by
it. In his action here, he disclaimed any thing like party motives or
feelings. 1If his course suited his party, it was very well, but he should
go for what he thought right, come what may. '['here were, he thought,
insuperable objections to the proposition of the gentleman from Adams.
Whatever day was agreed upon, he wished it to be as late as Tuesday,
out of regard for the feelings of the religious part of the community, who
disliked to leave home on Sunday, as they must do, if the election should
take place on Monday, and not continue for two days.

Mr. CHANDLER, of the city, said:—1I rise, sir, to say but little to the
question, as it had been discussed beforet he committee—but as delegates
have mentioned the probable effect of alterations in the time of holding
elections in their respective districts, I deem it proper, mingling, as I do,
almost professionally in every canvass, with the people, to remark, that any
day mentioned in either of the resolutions, or amendments, upon your table,
would be perhaps acceptable to the people of the city of Philadelphia; but, I
cannot believe that thgy would willingly consent to an alteration that would,
for two successive days, keep open the polls for one election. 1In less than
half an hour, any voter, in good health and sound limbs, may walk from
his residence to the polls—and there has never been, as far as I know, an
instance in which the judges and inspectors of the election could not
receive and record every vote presented to them. One day, therefore, I
believe will be found sufficient for the purposes of any election, nor need
the -polls be kept open later than nine or ten o’clock in the evening,

Other reasons for limiting the term to a single day, have been power-
fully and I doubt not satisfactorily urged by my respected and honorable
colleague (Judge Horginson) whose arguments need no enforcement from
any person. :

But, sir, the resolution before you, contemplates such an alteration in
the time of the State elections, as shall unite them with that of the electors
for President and Vice President of the United States, without adverting

A B
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promotlon of the o’eneral good to choose their electors themselves. I,
however, concur with the arguments of the highly respectable gentleman

from Allegheny, that it is of the greatest importance to separate our State
elections from the influences of the General Government, always seen and
felt at the choice of the Presidential electors.

The gentleman from the county, (Mr. M’Caurn) whom T do not now
see in his place, and I always miss him when he is absent, has declared,
that the officers of the General Government exercise no influence on the
voters in this State. Sir, I am glad to hear this from so high a source
—especially when T know that gentleman, himself, is an efficient Go-
vernment officer, is known to employ his time and eloquence in the can-
vass to promote the success of his party. 1 say, sir, that knowing his
zeal and exertions, 1 am glad, as well as astonished, to hear him say he
exercises no influence upon the election.

But, sir, the General Government does operate upon the Presidential
election in every State in the Union, and it does it intentionally, and in
some cases, avowedly. Else, why does the adminisiration distribute its
patronage, of various kinds, only to those who have distinguished them-
selves by party exertions in the canvass, and at the polls ?

It is.urged, sir, that the State patronage may be, and often is brought o

hear unon the election T uretend not to deny it. thoue m
bear upon the eleetion. I pretend not to deny it, though I cannot, from

experience, assert it. It was, at least, never exercised through me; but
if 1t is, the State Government is only interfering in its domestic concerns,
as seeking to promote is municipal good. 'The administration of the
General Government, whether right or wrong, seeks to perpetuate itself
by a similar interference with the Eleetoral election, so that the delete-
rious effects of the operation may be limited to the election upon which it
_is intended to bear, and not, as would be the case if the proposed amend-
ment should be adopted—to effect the choice of every State and corpora-
tion officer voted for at the time, an effect, perhaps, not desired by the
national administration, but resulting necessarily from the prevailing in-
fluence of the Presidential election, over the choice of lower or more
ephemeral officers.

The gentleman from Lycoming argues, that the officers of the General
Government can not exercise the dangerous influence imputed to them,
because, as he says, there were more votes polled at the State election in
October, than at the Electoral election in November. 'The argument, sir,
if based upon correct data, might be casily combated, but unfortunately
for the gentleman, the facts are against him, the electors having received
a greater number of votes than were polled for the State Legislature.

The mingling of the State election with that of the President of the
United States, may be productive of another evil, by withdrawing publie
functionaries from the action of the people’s censure, at the ballot box.
The voters of the State may have to administer their admonition to offend-
ing legislators, who will escape their punishment in the higher interest
felt for the more important ticket for national officers, and thus the in-
fluence of Government officers, may not only lead to the election of a
President opposed to the interests of the people, but shield State function-
aries from the operation of justly excited resentment.

Mr. Brown, of Philadelphia, said he had no particular preference for
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any one of the days mentioned, above another. His immediate consti-
tuents had been so often legislated out of their days of election, that they
would accommodate themselves to any day. ‘They did not complain of
the present, nor could they, he believed, of any that might be agreed

_upon as best accommodating the other portions of the State. There was
one feature of the amendment, however, which he objected to, and that
was in requiring the polls to be closed at 6 o’clock. Many of his consti-
tuents were engaged in their daily pursuits until that hour, and if the
amendment was agreed to, it would cause them to lose more time than
was necessary to go to the election, or be deprived of their vote. As it
would be of no benefit to the people of any other portion of the State, and
would be injurious to his constituents, he hoped this part of the amend-
ment would not be agreed to. Mr. B. said he had risen, more particu-
larly, for the purpose of noticing the remarks of the gentleman from the
city, (Mr. CHANDLER) who seemed to feur the influence of the officers of
the General Government. Should the general and State elections be held
the same day, he (Mr, B.) neither feared, desired, nor opposed such con-
nexion. He had too high an opinion of the intelligence, discernment, and
integrity of the people, to suppose that they would be influenced by the
officer of any Government, whether of the United States, of the State, or
of the city of Philadelphia. But if any such influence was exercised or
felt, he thought that exercised by the corporation of the city of Philadel-
phia itself, independently of its trusts, so far as the numbers dependent
upon it, or the money dispensed were concerned, was more than that of
the United States, in all the State of Pennsylvania. If the gentleman
from the city was really desirous of keeping out all extraneous influence
from the State elections, he ought to look to this immense corporation in-
fluence, of which that gentleman (Mr. CHANDLER) was a part, and which
he knew to be great and powerful. Much (said Mr. B.) had been said
about the Custom House and Post Office, in Philadelphia. He knew
something of both these establishments, and he believed there were seve-
ral persons in the former opposed to the administration; all performed
their duty well, so far as he knew; but, if they had any influence in elec-
tions at all, he was free to say he had never seen or felt it. But its sup-
posed influence had been used by the opposition as an argument, and
perhaps not without effect, against the party who sustained the adminis-
tration. No one knows better than the gentleman from the city, the im-
partiality and efficiency of the Post Office—he could not say any of its
officers have officially done wrong. So far as his colleague, who held a
situation in that office, was concerned, he was surprised to hear the gen-
tleman from the city allude to him, when no one knew better than that
gentleman, his industry and fidelity; they had won him the approbation of
dll parties. His colleagne had always been an active partizan politician ;
he was still so, but not more since he held office than he had-always been
before. Mr. B. did not suppose, however, that any man forfeited his
rights and privileges, as a citizen, when he took office, If he performed
its duties faithfully, he ought to be left free to the full enjoyment of his
right; it was only when he prostituted his office to party purposes, that he
was to be condemned. He (Mr. B.) never had held office any where,
and he believed much of the alarm about official influence, had little of
ruth in #, but was designed for political effect—he was surprised that
any gentleman should have deemed it necessary to allude to ii here,
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Mr. KonteMacHER said—1It was my intention, until recently, not to have
troubled the committee with any remarks. I had supposed, that long be-
fore we assembled in this Hall, the opinion of every member of this Con-
vention would have been unchangeably fixed, as to the course he would
pursues

1 have listened attentively to every speech that was delivered from the
time we first met to the present day, and can only say, that I was not
mistaken. I have come to this conclusion, after weighing the various ar-
guments, that, judging from the political complexion of this Convention,
_ it is composed of three parties, viz: conservatives, moderate reformers, and
radical reformers. I am not right sure if the term of the last class men-
tioned is as appropriate as that of deformers : be that as it may, there had
been enough said as o the power and the qualities of this body. I presume
that we are all convinced on that point.

I sincerely hope, that we will now get to work in earnest. We have
been in session four weeks, and what have we done? We have adopted
our rules ; passed three sections in committee of the whole ; and are now
discussing the fourth.

At this stage of our proceedings, and as I intend, for the first time, to
vote for an amendment to this ¢ matchless instrument’’, under which we
have lived so prosperous and happy for nearly half a century, I deem it
proper for myself, and for my constituents, to state my reasons briefly for
so doing.

Sir, if T know their sentiments, they never did believe that any amend-
ments, we can propose to them, will be worth the expense which will be
incured in holding a Convention ; at the same time, they, as well as my-
self, do believe, that some amendments might be made for the better; but
those alterations must be few, and simple, I am backed, in this opinion,
by a majority of six thousand votes, given against the call of a Conven-
tion, in the county which I have the honor, in part, to represent.

Sir, from what knowledge I have of the views of the people, I am con-
vinced that they will not ratify a Constitation that will materially change
the features of the present, which has been well tried. They have not
the same faith in experiments they had when the ¢ Old Roman’ was in
power.

The amendment under consideration, I think, can be improved. I like
the amendment offered by the gentleman from Adams, (Mr. Stevens) for
holding the general election, on the same day with the election {or Electors
for President and Vice President of the United States, as that would obviate
the difficulty which at present exists. The farmers would be done seed-
ing, and besides, it would save the State atleast $30,000 every fourth year
by holding both elections at the same time. I also like the proposition
offered by the gentleman of Allegheny, (Mr. Forwarp) that the general
election should be held on the second I'nesday in September : cither
would answer much better than the present day, as the farmers are gene-
rally busy seeding on the second Tuesday of October. I am in favor of
changing the day, either earlier or later. I thercfore hope, that the amend-
ment offered by the gentleman from I'rauklin, Mr. Duxvor, will not pre-
vail.

Mr. CrameeRs, of Franklin, was disposed, (he said) at first, to regard
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this amendment with a favorable eye, as it afforded an opportunity to the
State Government to dispose of both elections in one day; but, after some
examination, he was led to believe that it was, in some particulars, very
objectionable. The remarks of the gentleman from Allegheny, which
-were so forcibly addressed to the understanding and experience of all, and
which, in fact, were unanswerable, had great weight with him. He could
not shut his eyes to the influence exerted upon State elections, through
the agency of officers, dependants and expectants of the National Govern-
ment. If there is any question on which public opinion is divided, it is
always brought to bear upon the State elections, and to extend and
increase the excitement which prevails in the Commonwealth on that
occasion. Great as was the patronage of the Governor of this State,
influential as it might be, it was still small in comparison with that of the
General Government. There were, perhaps, a thousand Postmasters in
this State—five times the number of all the officers who hold their offices
at the will and pleasure of the Governor of this State. 'The patronage of
the National Executive had become infinitely greater than was ever con~
templated by the Constitution. The patronage of the Governor of this State
we had it in our power to limit, and it would probably be reduced by the
action of this body ; but there was no hope of ever reducing or limiting the
patronage of the General Government. So great were the difficulties in the
way of any amendment to the Constitution of the United States, that we must
despair of obtaining one for this purpose. The prospect of lessening the
number of federal officers in this State, was, therefore, beyond reach or
expectation. It would be proper, then, to separate our annual elections
from the electoral election, in which the influence of the National Govern-
ment would predominate.

One reason against fixing the day of the State election at the same time
with that of the Presidential election, was, that the latter occured only
once in four years. The convenience of the State ought, therefore, to be
alone consulted in fixing the time. In regard to many of the citizens of
the State the time was not material; but to the farming interest it was:
and though, in reference to that interest in his neighborhood, he would
prefer the second or third Tuesday of October, yet, for the accommodation
of the northern and western counties, he was willing to postpone it to the
fourth Tuesday of October, as proposed in the report of the committee.
But he was not willing to connect the State election with the electoral
election, by fixing the former on the day assigned for the latter. He was
also opposed to keeping the polls open for two days, believing that it would
have an unfavorable effect upon the morals of the country. With many
persons an election was a time for frolic, idleness, and vice. A certain
portion of the community, in almost every part of the State, made this a
season for indulgence in dissipation. He was unwilling, therefore, to set
apart two successive days, in which those persons would be tempted to
expend their time and money at the expense of their morals.

Another objection that he had to the amendment, was, that it belonged
to Congress to fix the time for the electoral election ; and it was not ex-
pedient to appoint the day by a permanent Constitutional provision.
Congress allowed the State Legislatures to fix the time within certain
limits ; but frequent propositions had been made in Congress, to provide
a uniform mode and time of electing President and Vice President in all
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the States. Should that power be ultimately exercised by Congress, this
clause would be of no avail,

Mr. M’Canen : The gentleman from Philadelphia has given me a good
character. It was unnecessary, as I have another here from the phre-
nologist. 1t is true that I am an officer of the Government, but I am also
acitizen of Pennsylvania, and will use my best endeavors to promote her
interests. As one of the delegates of the county of Philadelphia, I shall
regard the rights and interests of those whom I represent, independently
of any connexion with party or office, and I hold myself free to act on
this and every other question in reference wholly to the source from
which I receive my power. The Post Office had been mentioned, and
also the Custom House, as affording the Government an extensive influ-
ence in this State. But it must be recollected, as his colleague had
rematked, that all the persons employed in these offices do not think alike.
Some of them, he knew, were opponents of the administration. He
hoped gentlemen will not persuade themselves that persons holding a
situation under the General Government, must necessarily act against their
consciences. The venerable gentleman from Philadelphia is in the same
situation with myself: forhe holds an office under the General Government ;
but, 1 hope, that he, as well as others so employed, comes up to the polls
on the day of election as a freeman.

Mr. StevENs felt satisfied from the reasons he had heard from various
quarters of the House, that it would probably be better that the amend-
ment he had submitted should not prevail. 'The reasons given by the
gentleman from Allegheny (Mr. Forwarp) were very powerful, and he
thought very true. He agreed that the General Government could bring
to bear upon the State elections a vast influence, and he also concured
in opinion with that gentleman that it had always been exercised to the
full extent. He was sorry, however, that the gentleman from Phila-
delphia county had taken any offence at what had been said, for he did
not believe the gentleman from Allegheny had made any allusion to him
particularly.

Mr. M’Cauen said he had taken no offence at it at all.

Mr. STEVENS said the gentleman was too sensitive on this subject. He
did not believe that those officers were any more influenced than any
one else. He must still believe, however, in the strength of the argu-
ment of the gentleman from Allegheny, that those officers would have a
special eye to their own interests, and why should they not? Charity
begins at home. He believed, therefore, that these two ¢lections should
not come on the same day, and that he was wrong in proposing the
amendment he had submitted. But there was another reason which
would induce him to withdraw the amendment, which he intended shortly
to do, and this reason was, that there was a party in this House who
were opposed to carrying party into the organization of the Convention ;
and this disinterested party of ¢ sixty-six” had held a caucus this morning,
for the purpose of fixing upon some suitable day for holding the State
elections ; he, therefore, was disposed to allow them the opportunity of
carrying out their disinterested views, and for this reason he withdrew his
amendment.

Mr. Purviance then submitted an amendment, ¢ that the general elec-
tion shall be held on the first Tuesday in November, at which time the
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electors for President and Vice President shall also be chosen, unless oth-
erwise ordered by the Legislature”.

Mr. P. said he was a member of the committee which had reported in
favor of changing the time of holding the elections from the seeond Tues-
day in October to the fourth Tuesday, and now having made a motion to
extend the time to the first Tuesday in November, he deemed it necessa-
ry to submit a few remarks, giving his reasons for introducing this proposi-
tion. He confessed he had been led to make this change in consequence
of the very able arguments used by the gentleman from Allegheny ; be-
cause Mr. P. was sure there was no one in this Convention more anxious
to avert from the country the influence and patronage of the General Go-
vernment than himself, He believed, with the gentleman, that if there was
any thing which would unhinge the public confidence and sever the bonds
of union, it would be the result of that extensive patronage whieh belong-
ed both to the State and the General Government. But he would ask
that gentleman whether the influential, the leading and the active partisans
at eleetions, did not prepare for carrying the State elections with the very
view of carrying the national elections. He would ask that gentleman if
these influential politicians did not prepare for the State campaign for the
express purpose of carrying the national campaign. Now he was averse
to political wars as well as other wars ; but if we are to have wars in this
country the fewer the better. One political revolution in one year was
enough in all conscience. He did not apprehend the difficulty mentioned
by the gentleman from Allegheny, which the gentleman feared would at-
tend holding these two elections together. If the elections were held on
the same day, the leading and active politicians who were anxious to carry
the national elections, would permit the State elections to be managed by
those interested in it. 'Those partisans who were anxious to carry the
State elections would permit the elections of the General. Government to
be managed by those interested in it, and in this way, no improper influence
would be brought to bear upon either. At present, however, there was
nothing more common ‘in the country than for political partisans to pre-
pare to carry the State elections for the purpose of carrying the national
elections ; and he would appeal to gentlemen to say whether the result of
our State elections has not had an important bearing on the election fol-
lowing. 1t the majority at the State election is on one side, it produces
on the part of the minority a kind of apathy: and the people cannot be
roused from that apathy. But if both elections were held on' the same day
thiere would be no danger of a conflict, and there would be no danger of
this apathy being ‘produced; and he thought it would put it out of the
power of cunning and designing politicians to interfere and corrupt the
elective franchise. He knew, also, that this day would suit the people of
the north western part of the State as well as any other day which had
been named. - In the committee which made the report on this subjeet,
Mr. P. was in favor of November;, but the majority of the committee being
of a different opinion he concured with them in reporting in favor of the
fourth Tuesday of October. In regard to the remark of the gentleman
frem Chester, that the season in November was so unfavorable as to pre-
vent the aged ‘and infirm: from attending the elections, he had only to say
that he would make no motion which would prevent those persons. from
attending upon:elections, It always had given him pleasure to see the
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aged, the infirm, the halt or the blind at elections, because the measures
they supported he always looked upon as moderate, wise and patriotic.
But he would appeal to any gentleman to say whether that season of the
year was not much more pleasant than October ; and that those persons
would have a much better opportunity of attending the polls than they
would at an earlier period. He hoped the first Tuesday in November
would be the day fixed upon.

Mr. BeLL suggested that the amendment would be more acceptable if
the latter part of it in relation to elections of President and Vice President
was omtited. '

Mr. Purviance so modified his amendment.

Mr. Reap asked for a division of the question.

Mr. DarLiNeroN regretted that the amendment proposed a day so late
in the season. In addition to what he had said yesterday on this subject
he would beg leave to call the attention of the Convention to an additional
fact. It would be found on turning to Purpon’s Digest, that the courts in
many counties were held in November, and in many of the counties the
day fixed for the meeting of the courts is the first Monday of November.
Now this might be obviated by the Legislature, but the habits of the peo-
ple have become fixed and settled, and he was opposed to doing violence
to any of their settled notions. He was opposed to making any changes
in this particular, or any other which would go to unseitle the habits and
notions of the people, unless some stronger reason could be given for it
than any he had heard. ‘

Mr. M’CanEN was in favor of the amendment of the gentleman from
Butler (Mr. Purviance) because he knew it would suit the people of his
district, and he was persuaded it would also suit the people engaged in ag-
ricultural pursuits. With regard to what had been said by the gentleman
from Adams,(Mr. STEVENS) who broughtup the subject of officers of the Gen-
eral Government in debate, he thought he had castareflection upon an indi-
vidual who was a member of the Convention, and held a high office under
the General Government; who was the last person the gentleman should
have cast a reflection upon, There was in the Convention a venerable
Judge who held a high office under the General Government, and he was
as liable to be affected by the remarks of the gentleman from Adams as
Mr, M’C. himself. In regard to the remarks he had made some time ago,
he had done so because he had a high respect for the gentleman from Alle-
gheny (Mr. Forwarp), and entertained an exalted opinion of his talents,
and he regretted that that gentleman had introduced the course of argument
he did. He hoped, hereafter, that the gentleman from Adams would re-
serve to himself the operations of his own mind, and not interfere with the
judgment of another who was accountable for his actions to the source
from whence he derived his powers.

Mr. Brown, of Philadelphia, wished merely to state that no such meet-
ing as that alluded to, by the gentleman from Adams, had taken place. He
had understood that a few of the gentlemen who belonged to the party in-
this Convention, numbering ¢ sixty-six’’, and some of the party number-
ing ¢ sixty-seven’’, had met together this morning for the purpose of con-
sulting as to what day would be most convenient for holding the general
elections, but this was no meeting of any one political party.

Mr. DenNY was sorry the gentleman had modified his resolution, be-
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cause if the day for holding the general election is to be placed beyond the
month of October, he was in favor of having it on the same day with the
election of electors, otherwise the two elections would come too near to
each other. 'This would also be, perhaps, inconvenient to the people, and
they might not take the same interest in the State elections, that they
would were the elections to be more distant from each other, or on the
same day. There had been occasions where much indifference seemed
to prevail at the electoral election which was one of the meost important
in the country. He was in favor of having the two elections separated as
much as possible, because he was well aware of the influence which the
General Government could bring to bear through its patronage upon our
State elections, and under existing ¢ircumstances it would be impossible to
avoid it. The long arm of the General Government has been, and will be
extended to interfere in our State affairs, and with our State policy, through
the ageney of its numerous officers and dependents connected with the Cus-
tom House, the Post Office, and the ¢ by authority’’ printing establishments.
Thisinfluence which has diffused itself through the community,will be exert-
ed at ourelections ; that it has been, every one knows, we see it every day,
and he (Mr. D.) hadfeltit. Insome cases the federal officers obtain possession
of the newspaper press, and it becomes their organ, and is devoted almost
entirely to the interests and designs of the greatcentral power at Washing-
ton City, instead of the promotion of the true interests and independence
of the State. - This is a very great evil, is every day increasing, and ought
to be diminished : it is one alarming in its character, and unless checked,
may endanger the true liberties of the people, and bring us wholly under
the control of the General Government. To prevent this, if ne other reme-
dy could be devised, he would be almost willing to go-so far as to say that
these federal officers should not exercise the right which we now -allow
them of voting at our elections for State officers. This, to be sure, might
be too severe a remedy ; but he would adopt any other that would be effi-
cient to protect us in the free enjoyment of our rights, and in the pursuit
of our own State interests and policy, from the control and influence of a
powerful General Government, wielding an extensive patronage in the
_State. The influence of this patronage is more strongly felt in cities and
large towns than in the country, and perhaps the best mode of combating
it is, to resort 10 some means by which the great mass of the votersin the
country may be induced to attend at the elections. The yeomanry of
the country are not reaehed by this influence. Itisnot so with those who
are immediately exposed to it, many of whom may act under it without
being conscious of it. It might, therefore, be salutary to bring both elec-
tions on the same day, so that the influence of the officers of the General
Government might be counteracted by the yeomanry of the State. If we
were to go out of Octeber, then he would be in favor of having both elec-
tions on the same day; but he was willing to adopt either the third or
the fourth Tuesday in October to be submitted to -the people ; either of
which days he thought would be a more convenient time for the farmers
in the western part of the State than the second Tuesday in October.

Mr. Maxn did not then rise to make a speech; for he was so worn
down with the speech mania, that he could scarcely speak good humored-
1y on the subject-—but he rose merely to make a suggestion to his friend
fzom Allegheny (Mr. DEnny) who complained so loudly of the office-
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- holders, and says he feels their influence very sensibly and -thinks-it
would be a good thing to. disfranchise them, to desiroy their influence.
Now he presumed the reason the gentleman felt so very sensitive en this
subject is, because he happens to be in the minority in the General Govern-
ment. He would suggest to the gentleman the propriety of disfranchising
the whole Democratic party. This would precisely meet the gentleman’s
views if he understood him right, and fully carry out the principle which
he seems to have started on. If however the gentleman did not choose
10 accept it he would not press it upon him.

Mr. DenNv said that the Democrats of the country were not under the
influence he had alluded to ; it was another class of persons who were
under it.

Mr. ManN said as to the subject before the Committee he was utterly
astonished to hear fifty speeches on a question that involves neither prin-
ciple nor much interest. He could not conceive that the change of the
day four weeks later for holding our General elections, to suit the agri-
cultural part of the community could convulse the whole Commonwealth.
His only desire now was that we should be permitted to take the vote.
The thinking men have long since been prepared to vote, and they only
desire an opportunity, which he hoped the good sense of the committee
would permit them to have.

Mr. SerezanT {President) said he had never felt a very great interest in
the question before the committee until to-day ; and if the question were
now a new one, that we were going to fix a day for the elections in future,
he should hardly have reflected on it for a moment, but since the commence-
ment of the discussion we have had our attention drawn to the great num-
ber of State officers and officers of the United States Government who
would be brought in conflict on the same day ; and the able argument of
the gentleman from Allegheny had shown on this question, as on all oth-
ers which had came before the Convention, that there was a matter of
prineiple involved. Gentlemen had debated this question in various ways,
and he had risen chiefly to notice a remark which fell from each of the
two delegates from Philadelphia county, (Mr. M’Canen and Mr. Brown)
and not to notice them for the purpose of entering into a conflict either
upon principle or otherwise; but to notice them for the purpose of im-
proving them, and of bringing our own minds and feelings into the right
state of reflection as to what we have in hands. One of those gentlemen,
as he had understood him, had said that the influence of the officers of the
General Government was more than overbalanced by the influence of the
officers of the State Government. Now, how does the gentleman mean
to apply this fact supposing it to be true. Either the officers of the Gene-
ral Government and the officers of the State Government must be put on
one side, or they are in opposition. Well, if they were set in opposition,
then there is a contest, in which—-supposing them to be exactly equally divi-
ded—the one neutralizes the other, and the consequence would be, that
neither would have any influence at all. That was well proposed, but was it
the fact, or had it been the fact? The influence depends upon the power
which is in operation upon the whole body of men. Is not the Govern-
ment of the United States the supreme Government? Does it not stretch
its power over the whole United States, and was its inflnence not felt on
all the Governments of the States? Then he would ask another question
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of the gentleman, and if he had pondered upon it he would give us the re-
sult of his reflections.  According to his argument, there 1s an influence
subject to be exerted, and by whom? By one set of officers of the State
Government, and by another set of officers of the United States Govern-
ment, and if they exactly neutralize one another then they have no effect.
But, sir, one of the great objects of the gentleman is, to take away this
power from the Government of Pennsylvania, and leave the officers of the
General Government to have full scope. If the argument then, was cor-
rect, which had been used, you must retain this influence of the State
Government to overbalance the influence of the General Government.
Well, again, who are the officers of the General Government? Why,
they are not oflicers of the State Government. Suppose then, they do
exercise an influence over matters relating to the General Government,
they ought not to be suffered to influence matters in relation to the State
Government, farther than their own votes go. Now, whether this influ-
ence did exist, or did not, he would leave to other gentlemen to determine
by the arguments which had already been adduced, but what had chiefly
drawn him up, was not so much what he had just adverted to, as a re-
mark made by the gentleman who had last spoken, from the county of
Philadelphia, (Mr. M’CanEN) that every thing which had been said in
relation to the officers of the General Government, applied equally to his
respected friend from the city (Judge Hoprinson). Now, he would ask
the gentleman from the county of Philadelphia, whether there was not a
difference between an officer holding an office during the pleasure of the
person appointing him, and an officer holding his office for life? The
venerable gentleman from the city was one of the most independent men
in the Convention. He has got a high and honorable appointment, per-
haps fulfilling the measure of his wishes, and is independent of mortal
man. He can go on the bench and do justice, and come down and exer-
cise his rights freely ; and no one need tell him (Mr. S.) that there was
any analogy between a judge and an officer whose office depends upon
the will of a man. He did not wish the gentleman from the county of
Philadelphia to suppose that he made any personal allusion to him, as he
had’ only to do with principle, and should not take upon himself to say
any thing with regard to the character of any individual member of the
Convention, because, he should then be taking upon himself more than
belonged to him. He was now speaking in relation to officers holding
office at will ; and the difference between them and life officers was this: -
That the office holder at will, ean be wrned out whenever the power who
appointed him sees fit to turn him out; and no power could demand of
him why he had done so. In the case of the gentleman, let the mandate
come from Washington, or from the Post Master at Philadelphia, and he lost
his employment, because it was the pleasure of him who appointed him
to turn him out. In the case of the learned Judge, however, he would
only be reasoned out of his office, and when he is removed, there must
be ample grounds for such removal. 'That judge, then, can freely vote
for whom he pleases, and take what part he pleases in politics ; and no
one had any right to interfere with him ; but this was not the case with
officers holding office during pleasure; they were removable whenever
they were ordered to leave, although there may be no reason at all for it.
This was a view of the matter of vast importance, and Gop forbid that
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the judges should ever be placed on such a footing as this, that their offi-
ces depend upon the mere will of any man, or any set of men. He was
satisfied, from the argument he had heard from the gentleman from Alle-
gheny, (Mr. Forwarp) that the holding both the elections on one day
would have a bad effect. Without pretending to criminate any body, he
would only say, that where you have a number of elections together, one
will swallow up or supersede the others more or less; and if you have an
election for President of the United States, and there is a great excitement
in regard to it, that election will swallow up all other elections, and when
you come to the election of members of your Legislature what will be the
consequence ! 'Why, it will be said, oh ! never mind the Legislature, the
President is the main object, and the State elections will be entirely lost
sight of. Suppose you bad a particular day for the election of members
of the Legislature—which, however, he did not mean to advocate-—the
whole mind of the people would be tarned to the selection of proper can-
didates ; but, supposing the election of President of the United States was
to come on the same day, would this be the case? He contended, that
the Constitulion was better as it stood, than the proposed amendment
would make it, because each election now could 1eceive the attention
which it was entitled to, without the one interfering with, or destroying
the other.

Mr. BippLE regretied that there should be so frequent an allusion to party :
we are here to propose amendments to the Constitution, to the fundamental
articles of Governmenti, to endure, itis to be hoped, not for a day only, but
during a long period of time. Our duties are both responsible and elevated,
and in their discharge we should be influenced by no considerations save
those of the purest patriotism : none less pure becoming the trust committed
to our hands should be permitted to prevail. On questions of amendment our
past votes indieate no such division as one into two great political parties, into
parties the one composed of sixty-six, and the other of sixty-seven members.
Among the sixty-seven there arc to be found some who are second to none
in the number and extent of the alterations in the Constitution they desire,
while among the sixty-six there are many gentlemen in favor of few reforms
only, and those moderate, and who are essentially conservative in their
views. On both sides there are gentlemen entitled to our high respect
and regard, and there is no one whose purity of motive is suspected. Let
us not then indulge in criminations; let us not make appeals to the an-
gry elements of party strife; this is neither the ocecasion, nor is this a
fitting time. A dreadful storm has just torn and shattered our country :
every where are to be seen the scattered fragments of ruin: the signs of
blasted hopes and ruined fortunes. He would not pause to inquire into
the causes of disasters so overwhelming; he invoked a nobler spirit, the
spirit of devoted patriotism. Let us no longer by our dissensions tear the
bosom of our distracted country; but let us unite our energies to bind up
her wounds; to resuscilate her resources and revive her energies. Pros-
trate as she now is, she possesses all the elements of greatness, and cannot
be kept long in a state of depression, if we be but true and avail ourselves
of the means within our reach to repair the mischief. Extending over
a vale, embracing every variety of climate and of natural productions, with
mineral riches inexhaustible ; with grea tnatural channels of communica-
tion, and aided by canals, rail roads, and every facility that modern
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improvements furnish, with a hardy, industrious, moral, religious, and
fre¢ popitlation, it is only necessary that we should act in concert, im-
pelled by one feeling, and direct our united energies to the rescue of our
country from impending evil, and in time all must be well. A great coun-
try like this is not, cannot be, ruined. Let us give the example the times
demind; animated by conciliation and diligently occupied in the perfor-
mance of our duties let no blame be attached to us; let us cast from us
the apple of discord, and consider only what will best promofe the per-
manent prosperity and happiness of the people. As to the question before
thie Convention he would agree to any day for holding the elections which
would suit the people of the couniry generally.

Mr. M’Canen should not again have trespassed upon the committee
had not the President of the Convention addressed some questions which
he should endeavor to answer, without following the gentleman through
hig very learned speech. He thanked the gentleman most sincerely for
the instruction he had so kindly offered and acknowledging the ability of
the preceptor he would strive to improve with the gentleman’s advice.
He confessed he had been rude when he compared the position of the
venerable Judge, who is 2 member of the Convention, with the humble,
yet relative position which he (Mr. M’Canen) occupied as an officer of
the General Government; but it was an error of education, he was one
of those humble Democrats who sometimes took liberties. If the people
of this country were slaves, and destitute of the attributes which belong to
freemen. he might then admit that the office held at will made the officer
less independent than the office held for life; but he thotight it an unde-
served reproach upon that class of his fellow citizens; if they performed
their duties faithfully as public officers, they were not the less likely to
discharge their duties as citizens with equal fidelity. The gentleman
from Allegheny (Mr. DENNY) had said, that ¢ officers of the General Go-
vernment ought to be deprived of the right to vote”. That gentleman
might have gore a little further and his object would have been as well
attaihed—cause them to be put to death, You should not let these despots
occupy a place upon earth, and be permitted to rua at large in the face of
day; corrupting and destroying all whom they touched.

Mr. Chairman, (said Mr. M’CaHgEN) is it not remarkable that gentle-
men who claini so much wisdom, should entertain so poor an opinion of
themgelves and the public, as to believe, that the officers of the General
Government could divert them from the path of duty ? Why do they
confess themselves liable to thése danigerous influences? Are the per-
sons selected to fill public offices a band of buccaniers? Or rather, are
they selected because of their generil good character and competency to
discharge the important duties assigned them? 'They are; and most ge-
nerally supported by the strongest recommendation—ilie. recorded votes
of their neighbors and fellow citizens. They are as much freemen as
those who assail them. 'T'hey are good and upright citizens, performing
all the duties of citizens and officers, with the most scrupulous fidelity.
And T trust, that a proper spirit of indignation will breathe from them
wheén they are thus denounceéd. You had better banish them forever :
for his part, hie had rathier in his present mind—and he made no profes-
siotis of patriotisti—he had rather surrender life, than that right,
whichi he held, and hoped ever would hold, stronger than life—the sacred
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right of suffrage. What! said he, is the spirit of 76 extinct? Are we
so far degenerated as to forget the fathers and their noble resistance to
- slavery, in the times of peril in that history of our country during the glo-
rious revolution? He hoped not ; he believed not: No generous soul !
no liberal minded man, could think so—none could charge them with
using dishonorable or unfair means to sustain their views, or the views of
their party.

Has it come to this, that to be honored with public office, you are to
surrender your franchise! Cease 10 be a freeman! To be exiled be-
cause your character has been sufficiently good to receive the confidence
of your Government? Why, sir, might we not be deprived of any other
right or property?  'Why, should they be less, or more, than other men?
For myself, I stand here, independent of the influence of the government—
independent of any influence, except that monifor within my own heart.
I acknowledge myself bound by the wishes of my constituents, and will
strive to obey their instructions: but I shall not compromise my sense
of honor for any power.

In conclusion, Mr. M’C. said that he would advert to a single remark
which fell from the President. That gentleman had said, ¢ that he would
not have engaged in the debate, but that there was a principle involved ™.
For his (Mr. M’C’s) part, he regretted exceedingly, that the gentleman
had engaged in it, particularly as he had also surrendered his dignity in
feeling himself called upon to reiterate the charges which had been con-
ceived in illiberality, and by inferior minds.

Mr. Siiy, of Erie, was desirous that they should fix upon a time, if
possible, that would be disagreeable to no portion of the community. He
apprehended, that the first part of November would not be deemed a con-
venient time—Dbecause, as had been stated by the gentleman from Chester
—the course in the several counties, were held about that time, at least,
in eightof them. And, among them was the one he (Mr. StLr) represent-
ed. He admitted, that the proposition relative to holding the courts,
might be altered by an act of Assembly. But, he felt convinced, that the
people were decidedly in favor of holding them in November, rather than
at any other time, inasmuch as it suited their own convenience better, and
they had been in the habit of doing so. He was well aware, that his
constituents would think the change unnecessary, and the time inconve-
nient to them. Now. he had heard no complaint any where—none by
any gentleman from the eastern or southern portion of the State—that the
time, as at present fixed, was inconvenient. It had been suggested by
delegates from the north and south west, that it was convenient. He
feared, then, that this amendment would induce the people to vote against
the new Constitution. Some gentlemen had proposed to fix the time
after the farmers had finished their fall work ; others were for fixing it
earlier—in September—in order that the members could make prepa-
tions for the session. For his own part, he believed, that the amendment
reported by the committee would accommodate the people of his portion
of the State, as well as any other, if not better. But, of all the proposi-
tions that have been made, he thought that fixing the time on the fourth
week in October, would be most convenient to every section of the State s
that it would be unwise to select a day later, he believed, in consequence
of the bad weather—snow——and bad roads after the month of November.
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Mr Cox, of Somerset, ¢ Is the day fixed in the amendment?”’

Cuair—The first Tnesday in November.

Mr. Cox-—There will be an opportunity to change the day by an .
amendment on the second reading.

Cuair—Such is the understanding of the Chair.

Mr. Cox, of Somerset, said that he would go for the amendment in its
present shape. He confessed that he had this proposed amendment to
the Constitution as much at heart as any other that had been suggested,
for he believed that it was one that would be acceptable to a large majori-
ty of the people of the Commonwealth, He believed it to be susceptible
of clear demonstration that it would be beneficial and salutary to the peo-
ple. Some gentlemen had argued that it would bring the influence of the
General Government to bear upon the State elections. Now, he enter-
tained a different opinion. He conceived that it would be the means of
preventing—of breaking down, this influence, which' had been so much-
deprecated. It would prevent, he repeated, that influence from controling
not only the State but the National elections. The gentleman from Al-
legheny (Mr. Forwarp) and others, had certainly exhibited, in a stron
and forcible light, the evils of interference by the officers of the Federal
Government on the State elections. They had said, that if the two elec-
tions were held at the same time, that the executive patronage would be
brought to bear on them, and that the dominant party would avail them-
selves of it for the purpose of electing the men of their choice. Now,
gentlemen must have known, if they were at all acquainted with polities,
that the battle is not the less fought because the day of election had not
arrived. 'Was it not well known that the Presidential battle in November
commenced at the outposts in October? The first skirmish was at the
election for inspectors—when herds of oflice-holders were on the ground
in order to elect the men of their own party politics. And, the general
engagement was fought in October. Well, if these men should succeed
in a county or district in electing an inspector of their own party—they
immediately despatch an account of their victory to some democratic
newspaper office (for they all call themselves Democrats) and have it
published in an extra, stating that they have elected their man by a great
majority, and that they will have a tremendous majority at the Presiden-
tial election. Yes, the baitle begins there; and when the November elec-
tion commenced, the office-holders mustered all their force—brought out
every man who had acted with them before. Now, this was the kind
of influence that was used not only in this State, but throughout the United
States. These office-holders hold a language of this tenor—¢ We must
have a glorious victory on that day, and we will proclaim to our friends
in other States that this State is secure for A. B. or W. H. or any body
else”. And, the object of issuing and circulating these extras all over
this State and in the adjoining States was to make the impression that it
would be useless to oppose their candidate because the State of Pennsyl-
vania had already decided for him. The yeomanry, and all those who
love their country, turn out to attend the October elections, for they took
a very deep interest in them. Well, then it was, as he had already re-
marked, that the Federal officers exerted their influence. They were fight-
ing for their bread and butter, and they would be found neither sleeping
nor slumbering at that time. No; that was contrary to all experience.



24 PROCEEDINGS AND DEBATES.

Having gained the Ociober election, the Presidential question was con-
sidered as decided. The defeated party, when the Presidential election
came round, would say—¢ We were defeated in October, and probably
we shall be again at this election, and there is no use in turning out”,
He had heard this language made use of, he was going to say, hundreds
of times—but a great number of times. In this way, the vote of the State
of Pennsylvania might be given to a man for the highest office in the Union,
when the popular voice was against him.

He thought the best way of defeating the influence of the office-holders
was to have the General and the State elections on the same day, then the
farmers of the country would turn out en masse, and the consequence
would be a full, fair, and free expression of opinion in regard to the can-
didates, for popular favor. Now, he thought that every man would arrive
at this conclusion, who gave to the subject that reflection and considera-
tion to which it was entitled. This was not a party question, for it made
no difference which party was in the ascendency, the evil of national
interference in State politics was the same whether it came from one
party or the other. We must go for the rights of the people, and let
them elect the man who was most acceptable to them.

He was opposed to fixing the day on the third Tuesday of October,
because it would make two elections but a few days apart. Now, he
would ask this guestion— Was it likely that after the people had as-
sembled at one election, that they would again turn out in fourteen days,
to attend another?”’ It was not to be expected; it was very unlikely.
Well, then, this was a sufficient reason why both elections should take
place at the same time. If that course should be adopted then there would
be a larger number of voters assembled together than there had ever been
before—men who were neither office-holders nor office-seekers—men
who would vote for what they consider the best interests of their country,
and who were incapable of being cajoled or influenced by the office-
holders, who would be met on their own ground. And, should they be
found interfering improperly, let the honest yeomanry point them out,
and mark them for the future. If there was to be a change in the day,
it certainly ought to be on the day of the Presidential election; and he
believed that much good would result from it. But, if we left the day as
it is—when the farmers generally ave engaged, and but few turn out, why
the consequence would be that the office-holders would again come off
victorious.

Mr. FuLLER, of Fayette, said, that he approved of the amendment now
before the committee, because, he believed that it would meet the views
of the farming portion of the community, especially. He thought that
they would like it better than the first Tuesday in November. He did
not know whether it would not be preferable to have the election on the
first Tuesday of November, or the fourth week in October. However,
should the amendment not be adopted, he would vote for the third or
fourth week in October. Some gentlemen were in favor of having the
Presidential election take place on the same day as the State eleetion.
He acknowledged, that if the objections of the gentleman from Allegheny
were sound—that the difficulties which he had pointed out would arise,
they would certainly have their influence with him, (Mr. F.) and induce
him to vote against a proposition of that kind. But he could not see the
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force of his arguments. The Presidential election took place but once in
four years, and he really could not believe, that the people of the Com-
monwealth could be influenced, to any considerable extent, by the officers
of the General Government, in the election of their State officers. His
opinion was, that the people regarded the election of President and Vice
President, by the electoral colleges, as one too far removed from them,
and consequently, they do not feel that lively interest in voting for the
electoral ticket, as for their own State officers. And, with respect to
intrigue, or unfairness, being practised by any of the State officers, hold-
ing office under the General Government, they could resort to it as well
when the elections were separate, as if they happened on the same day.
Some influence would always be exercised, but the power of that influence
was increased, by allowing the Executive the enormous patronage he at
present wielded. )

There was one consideration in favor of the proposed amendment, which
was entitled to some attention, and that was, that it was contemplated to
give to the people the election of their county officers. If this should be
done, their election could be fixed on the day of the township election,
and if this amendment should be negatived, there would be three impor-
tant elections in the same year. And, if the county officers were to be
elected on the day of election for township officers, the argument
against this proposition, that there would be too many tickets 1o be voted
for, would have no force. Now, he could not suppose that any voters

. would lose sight of the election of a Governor, on account of the Presi-

dential question being introduced. He was sure, that if both elections
were to be held at the same time, the attendance of voters would be more
general. It was a well known fact, that there were not near as many
votes given at the Presidential election, as at the O¢tober election, which
was attributable to two causes—first, to the voters not finding it conve-
nient to attend to deposit their votes, and second, because they do not feel
thdt interest in the election, for the reason, that they feel it is too remote-
ly removed from them. He would conclude, by saying, that it was his
opinion, that the proposition of the gentleman from Butler, taking it in
all its bearings, would meet the approbation and wishes of the people of
the Commonwealth.

Mr. Bangs, of Mifflin, remarked, that he had some difficulty in making
up his mind, as to whether he should vote for the proposed amendment of
the gentleman from Butler, or adhere to the day fixed by the old Consti-
tution. If he could be satisfied, that the citizens of the Commonwealth,
generally, whether they lived in the city of Philadelphia, or the city of
Pittsburg, or in any other place, desired the change, he would cheerfully
vote for it. The difficulty which presented itself to his view, was that
mentioned by the delegate from Erie, (Mr. Sicy) that the courts in most
of the counties were held about that time. He was aware that this could
be remedied by an act of the Legislature, but then it would occasion some
inconvenience. There was another objection with regard to the time.
He bad heard a good deal, from persons who were unable to atiend the
election the second week in October, on account of the unfavorable state
of the weather.  And, this objection wouid apply with greater force to
the month of November, when it was even more likely that the weather
would be unfavorable, and consequéntly the aged and infirm would be

D
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prevented from attending the election. Now, his desire was, and no doubt
1t was that of every gentleman on that floor, that every man should have
an opportumty of votm(r As to whethel it would be better secured by
PUB[pU[llllg i[le bleLllOn II'OIII UCT;OUUF Elll l‘UVUlIlDb‘r, llﬁ (/Ulllﬁbﬁcu. Hldl llG
had some doubts. He would ask the gentleman from Lycoming (Mr.
Fremine) whether it would not keep more of those men whom he men-
tioned as having to ride twenty miles to the election, from the polls, than

were now detained bv their fall work ? Another ohiection micht be uroed
were now gelamed oy neir 1all work © Anoiher objeclion mignt be urged.

It was, at present, contemplated to give back to the people the election of
their county officers, which were now appointed by the Governor of the
Commonwealth. Supposing that this should be done, would it not be
difficult to prepare so many tickets ? And, would there not be too many
’objects before the people at the same time, for sufficient scrutiny into the
talents, character and prmmples of the several candidates? He would
mzke a remark, or two, in reply to what had fallen from the gentleman
from Allegheny (Mr. Forwarn). He (Mr. B.) was surprised to hear that
gentleman, knowing how distinguished he was for talents and intelligence,
draw such extraordinary conclusions as he had done in regard to the offi-
cers of the General Government, of whom he asserted his belief that they
would exercise an undue infiuence on the State elections. Now, if the
gentleman’s constituents were so easily infiuenced, all that he (Mr. B.)
could say was, that that they were different from his. His (Mr. B’s.) con-
stituents would scorn any influence of this kind, let it come from what
quarter it might. The officers of the General Government were few. In
the country they were chiefly confined to Postmasters, and they were di-
vided in politics, but most of them were opposed to the General Govern-
men. Hpe conceived the gentleman to be entirely mistaken in his appre-

hensions of danger from that quarter. He would vote against the amend-
ment of the o‘r—mﬂpmnn from Butler, and, perhaps, every other amendment

which might be proposed, and let the Constitution, in this respect, remain
undisturbed.

Mr. Denny, of Allegheny, rose to make a remark or two, in reply to
the gentleman from Philadelphia, (Mr. M'CAHEN) who seemed somewhat
sensitive under the remarks which he (Mr. D.) had made, relative to the
influence exerted at our State elections by the General Government through
its numerous office holders, and ¢ by authority” printers. He had not the
slightest intention of being personal—nor did he apply his remarks to the
gentleman, or mean to say that he had exerted his influence in the city or
county of Philadelphia. His observations were made in reference to the evil
as it existed, and the danger which attended it. We were all, and he must
confess hlmself to be among those who were jealous of any foreign mrer-
lclcllbc Wlbll our CIU\/LIUU.E HU }\IIU\‘V Uﬂibc huldcxa WllU WEre bUllU\ab dllu
honorable men, and who would not use the influence of their official sta-
tion to control gur State elections. He would not interfere with the pro-
per exercise of their rights as freemen. But, there were officers who
acted differently, and used every effort and every influence at our elections,
to bring the State into subservxency 1o the views and wishes of the Gene-
ral Government. Now, he looked upon them as connected with a Go-
vernment somewhat foreign to our own, and in many instances they pos-
sess no feeling or interest in common with the rest of the community.—
Such was his dread of this extensive influence, which had increased, was
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daily increasing, and ought to be diminished, that he would be almost
willing, even to go so far as to say, if no other remedy could be devised, -
that they should not exercise the right of voting for our State officers.
These officers 40,000 in number, of which there are about 1000 in Penn-
sylvania, so says the gentleman from Franklin, look to another power for
support : they depend for their livelihood upon another Government,
which may have airayed itself against the State administration, State
policy, and against the interests and institutions of our State.

Mr. Woopwarp said he did not know if he understood the question
correctly. He believed it was to fix the first Tuesday in November. He
thought the second Tuesday in October was a day which did not interfere
with any one court in Pennsylvania; while the first Tuesday in Novem-
ber would interfere with the courts of the county from which he came,
and also with the courts of several other counties in the State. What
then would be the condition of the people, if the first Tuesday in Novem-
ber should be fixed upon? In consequence of the sitting of the courts,
all these citizens, who are interested as jurors, witnesses, or parties, in
suits, would have to leave their homes on business quite as important to
them, as the putting in of his seed is to the farmer. If jurom are absent,
they are subject to fine, and consequently they would be deprived of the
right of exercising their privilege of voting, at the elections. If ever an
alteration of the time of holding the court in his county could be obtained,
it might interfere with the convenience of other counties ; was there so
strong a necessity for a change in this respeect, that we must encounter
these risks ! He had heard nothing in the course of the argument to show
that any such necessity exists. You cannot fix a day which may not be
inconvenient to some part of the State. The year throughout would not
furnish a day of which no one would complain. He had a high respect
for the farming interest, but he also respected other interests, and he knew
of no day with which the people, as the people of all Pennsylvania, would
be better satisfied than the second Tuesday in October. He believed that
more votes would be given on the second Tuesday in October than on
any other day. Where then was the necessity for a change? Was it
justified on the principle laid down by a gentleman from the county of
Philadelphia, that we must do something? That was the best reason he
knew of. No better reason had been shown him for a change, in reference
to this question. The convenience of the farmers, it was said, would be
benefited by it in one part of the State, but it would not in others: and if
the people had called for this change, it had not reached his ear. The
people had indicated, most distinctly and clearly, what changes they
wanted ; and when the gentleman frem Philadelphia (Mr. Hoprinson)
asked on the other day, when and where was the evidence that the peo-
ple desired changes, no answer was given to him. That gentleman
should, at a proper time, receive an answer. He (Mr. W.) would shew,
not where the people had instructed that gentleman, but' where they had
instructed him (Mr. W). TFrom four counties, represented by him in this
Convention, he had never heard a whisper of any desire to change the
day of elections. He would be afraid to change a day, on which the
people had been accustomed from the days of the revolution, to meet and
consult, and decide who should rule over them ; and which was regarded
by them as a day to be devoted to, their country. He believed, it would
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be hazardous to the Constitution to make a change which would place it
in jeopardy, when the people were called upon to adopt or reject the
amendments which were to be submitted to them. Where would be the
chance of the amendments being accepted by the people? 'The people
may say to us, ¢ we did not desire to have this change”, and so far from
realizing the presumed 10,000 additional votes for the Reform Consti-
tution, we may be told—+¢the day you have changed was fixed in revola-
tionary times, and we have taught our sons to meet on that day for the
purpose of exercising their right of election. We naver told you to
change that day, and therefore, we put our veto on the amendments”.
He concluded with stating that, therefore, on reform principles, he would
not record his vote in favor of this change.

Mr. Dunvor said the gentleman from Luzerne had stated, that he had
heard no good reason assigned for this change. Would it not be benefi-
cial 1o have the election of President and that of the State officers on the
same day, so as to have but one day in the year taken up with the elec-
tions ? Feelings were generaly excited at one election which had not cool-
ed down before the other came on. Was there any man, who did not
lament the bitterness of these election contests, and the enmities engen-
dered between friends not to be reconciled, perhaps, during the remainder
of their lives? Was there any one who would not consider the diminu-
tion of this risk good ground for fixing the elections on the same day?
1f one day would be found to answer, why should two days be occupied ?
If one day would answer the purpose, why engross the minds and matters
of the people on two days? If one day would answer, and they were
about to make a new Constitution, would it not be considered unwise to
appoint two days ? Look, also, at the expense; a matter which ought
not to be lost sight of. The expense of inspectors, judges and olerks,
for two days, at a dollar and a half a day, would be nine or ten dollars for
each election district, and there are twenty of them, on an average in
each of the fifty-four counties; the total expense is between ten and eleven
thousand dollars annually. Why should all this money be expended,
unless there 1s a necessity for it? When we reflect that these eclections call
together, some hundred or hundred and fifty thousand voters, who will all
spend something, beyond the loss of their time, it becomes a matter for
serious consideration.

The expenses of each election, would be at least one hundred and sixty
or seventy thousand dollars. The money thus expended would, to be
sure, remain in the State, though it would pass into new hands; but the
time uselessly employed in this way would be utterly lost to the State.
Why should this sum be wasted on an extra election, when it might as
well be saved by having both elections on the same day? What advan-
tage would there be in having the two elections on two separate days?
Would there be any less heat and excitement displayed in carrying them
on, or any less influence exerted over them. either by the State or Federal
authorities ? It is said that the election, if held so late, would interfere
with the courts. But did not the electoral election now interfere with
the courts, and would there be any more interference if both elections
should be held on the same day? Being himself a farmer and blacksmith,
he did not much regard the courts and their convenience. The farmers,
or at least those of them who were thriving and industrious, had nothing
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to do with the courts. But the court can, if need be, adjourn so as to
permit the lawyers and suitors to attend the election. The time ought to
be selected with reference to the convenience of the greatest number of
voters who were the farmers. Even if the lawyers and the courts were
put to a little inconvenience by fixing the day proposed, that consideration
was counterbalanced by the expense of the double elections, Put the hun-
dred and sixty thousand dollars in one scale and the convenience of the law-
yers in the other, and see which will kick the beam. In the first place the
time named was a leisure time with the farmers, and, second, the weather
at that season was pleasant and delightful. It was in the height of the
Indian summer of our country which was so much celebrated by Irvive and
other writers, and which was regarded by all travellers as one of the finest
seasons known in any country or climate. If aman is any thing of a
sportsman, he can take his rifle along with him as he goes to the election,
and, to say nothing of smaller game, he may chance to kil] a deer on his
way. ‘The old hunters in this State always used to carry their rifles at
this season. It had happened sometimes, of late, that there wasno Indian
summer—perhaps because the Indians behaved so badly they did not de

serve any—but we have it four years out of every five. 'When the Con-
stitution was framed our planters sowed their wheat earlier than they do
now, by two weeks. The depredations of the Hessian Fly had induced
many to defer the period of sowing. Last year, most of the wheat was
sown after the October election: but a neighbour of his who sowed on
the day of election, made a good crop, while others who sowed later, lost
their’s. Many pride themselves on getting their wheat seeded before
the election. If I am done with seeding by the first Tuesday of October,
I think I have done well. A great many of the farmers were occupied at
the time of the election, as now fixed. It was, with many, their busiest
and most important season;——and gentlemen might talk as much as they
liked about the buck wheat harvest, the seeding of the wheat was the most
important operation of the farmers. But it was said that the General
Government would interfere with the election if it should be fixed on the
same day with that of the election of electors of President-and Vice Pre-
sident. If they choose to interfere, can they not do it at one time just as
well as at another? No more influence could be exerted on one day than
on two. It would be impossible to prevent men from interfering with an
election in the result of which they were interested. The hangers-on
upon the General Government would look to their own interests, but he
knew of no facts which showed that the General Governmentinterfered di-
rectly in the State elections. 1f the office holders in Philadelphia exerted
themselves at the polls, it was probably not because they were specially
instructed to do i, but beeause it would promote their own interests, A
certain gentleman in Philadelphia, whose name he would not mention—a
certain Postmaster—wis always exceedingly busy at the elections, but he
presumed not under,‘jt};e, instructions of the &eneral Government, though
there was. good ground for believing that the Government had issued no
order forbidding suchinterference. We had done all that was in our power
to avoid it when we provided that no person holding an office under ‘the
Uniied States should hold one under this state. The gentleman from Phila-
delphia county (Mr. McCaugn.) need not say that men are not influen-
ced by holding a government office, All men logk to their own interesy
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and provide for it. Any man who holds an office at the will of an indi-
vidual will, of course, endeavor to promote the interest of that individual,
and cultivate his favor. Every.one who holds an office at the will of the
General Government, will be disposed to exert an influence in behalf of the
Government. He did not refer to the gentlemnan from the eounty——who
had said that he was notinfluenced by such motives—and he had no reason
to discredit him. There was no help for this. It must exist, no matter
when the elections were held. Did not every one know that Government
influence was exerted at the October elections? and that the result of the
October elections was cousidered as deciding the Presidential election in
November? In the struggle between Jackson and Adams, the chief efforts
were made, on both sides, at the October election ; and, at the electoral
election which followed, the polls were deserted. The question was
considered as settled by the October election. Last year, there was a great
rally at the November election, because it was thought necessary to resist
some particular measures of the Government. But the General Govern-
ment would exert its influence at the State election, whether it was held in
October or in November. If therefore, the first of November was a time of
leisure among farmers ;—if the season of the year was as pleasant as in
October ;—if no greater influence of the General Government could be
brought to bear on the State elections at one time than at the other; and
if it would be a saving of expense of at least a hundred and sixty or se-
venty thousand dollars, it was incumbent on us, he thought, to adopt the
amendment.

Mr. EarLE was opposed as much as any one to the influence of the
General Government upon State elections. It was his ardent desire to
diminish this influence as much as possible, and he would go at all times for
any measure which would have a tendency to diminish it: but he believed
the influence would not be exerted to so great an extent by having both
elections on the same day. As an evidence of this he thought he need
only refer to the fact that in the county of Philadelphia the delegates to
this Convention who were elected on the same day with the electors of
President, had .eight hundred less of a majority than the members of
the Legislature of the same party who were elected in October. He
might also refer to the city of New York where the candidates opposed
to the executive were elected on the same day with the Presidential elec-
tion. Gentlemen seemed to think this amendment would not be agreed
to by the people because it was too radical. Now he did not think it so
radical, and if he was to judge of the people by the farmers in the Con-
vention he thought it would be agreed to, as they appeared to be favorably
disposed towards it. He understood too that in 1790 they fixed the elec-
tion to come immediately after the season for sowing wheat. The sea-
sons however had changed, and wheat was not now sowed so early as it
was at that time, so that this would be a good argument in favor of fixing
the day later than it was in the present Constitution. Some of the people
in the country have to go ten or twelve miles to the polls and it would
be much more convenient for them to have both elections on the same day;
and that day he thought would be most convenient if it was in the first
week in November. It was well known to every one who had taken
notice of the seasons that the weather was more agreeable in that month
than it was on the second Tuesday of October. He hoped the committee
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would not rise but that the question would be taken before we adjourned.

Mr. Berr hoped the question would be taken without further debate,
as it must be evident that every gentleman had made up his mind.

The question was then taken on Mr. Purviance’s amendment, and de-
cided in the negative—ayes 54, noes 58.

Mr. Cox then moved to strike out the ¢ fourth Monday in Octaber”,
and insert the first ¢ Thursday in November”, which was decided in the
negative.

Mr, Jenks then moved to strike out ¢ Tuesday”, and insert * Thurs-
day”.

Mr. J. said he held, that it was desirable that every citizen of the Com-
monwealth, who was a qualified voter, should have the opportunity of
giving his vote. Now, in many of the eastern counties, Tuesdays and
I'ridays are what is called market days, and the farmers, who go to mar-
ket on those days, would be unable to attend at the polls. He presumed
the amendment would not injuriously affect any other portion of the State,
and if it did not, he hoped it would be adopted. :

Mr. DagrriNGTON szid, the religious meetings of the Friénds were held
on this day, and it would prevent them from attending.

The amendment was then decided in the negative, without a divigion.

Mr. Cox then moved to strike out the ¢ fourth Tuesday in October”,
and insert the ¢ second Tuesday in September, and that the electors of
‘President and Vice President of the United States, shall be elected on
that day”, .

Mr. SterieErE did not know that it was necessary to say one word to
prevent the adoption of this amendment: it was merely a renewal of that
offered by the gentleman from Adams, (Mr. Stevexs) and withdrawn by
him. He would remark, however, that that part in relation to the elec-
tors for President would be useless, as the Constitution of the United
States devolves the right of prescribing the manner in which the electors
shall be appointed on the Legislature of the State, and authorizes. Con-
gress to determine the time of choosing them. This cannot be fixed by
any provision in a State Constitution. ~On this subject, the acts of Con-
gress, and of the Legislature, would be the supreme law, and might be al-
tered without any regard to the State Constitution, This part of the
amendment would be perfectly nugatory, if adopted, and ought to be re-
jected.

Mr. Cox modified his amendment, by omitting that part of it in relation
to the electors of President and Vice President.

The question was then taken, and the amendment negatived, without a
division. :

The amendment offered by Mr. DuNror was then negatived.

Mr. CrARKE, of Indiana, suggested, that the city of Pittsburg be added
after the city of Philadelphia. The city of Pitsburg had now, he appre-
hended, as many inhabitants as the city of Philadelphia had in 1790 ; and,
if he was not greatly mistaken, it would have, in forty seven years after
this, as manpy inhabitants as Philadelphia now has. He thought it ought
to have a separate representation, but he should not make the motion at
present, but had merely called the atiention of the delegates from that city
to the subject. , ,

Mr. Forwarp rémarked, that such motion could be made on second
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reading, if it was deemed necessary. He would not’ now, however,
make it.

Mr. Darniveron called for the yeas and nays, which were not or-
dered. :

The vote was then taken on that part of the report of the committee,
which proposed to strike out of the Constitution the ¢ second Tuesday”’,
and insert the ¢ fourth Tuesday” of October, when it was negatived—
ayes 57, noes 59.

The committee then rose, reported progress, and obtained leave to sit
again on to-morrow, when

The Convetion adjourned.

FRIDAY, June 2, 1837.

Mr. CopE, of Philadelphia, presented the memorial of a number of citi-
zens of Philadelphia, praying for a restriction on the Legislature, on the
subject of authorizing a lottery grant, which was refered to the committee
on the ninth article.

Mr, STEVENS submitted the following resolution, which was laid on the
table, and ordered to be printed:

Resolved, That this Convention will adjourn sine die, on the seventh day of July
next.

FIRST ARTICLE.

The Convention resolved itself into committee of the whole, on the first
article of the Constitution, Mr. PorTER, of Northampton, in the chair.

The question being on the 3d section, as reported by the committee.

Mr. EarcE asked if it was in order to amend the 2d section.

The Cuair thought it would not be in order. It would have been in
order to make any amendment to the report of the committee, but not af-
terwards.

Mr. Dunvop said, he still considered the second section as under con-
sideration. The committee had decided against the report of the com-
mittee, and he now wished to amend the original section. He wished the
committee to take up the report of the committee again, for the purpose
of amending it. He desired 10 move an amendment, by striking out the
word ¢ annually””, and inserting ¢ biennially”.

The Cuair expressed its opinion, that as the report of the committee
on the whole article was before the commitiee of the whole, and as only
so much had been negatived as refered to the amendment of the second
section, the residue of the report was still before the committee, until the
whole of it should have been dispdsed of.

Mr. Stevens said the Chair was undoubtedly right, and the gentleman
from Franklin (Mr. Duncor) was wrong. The report was io be consi-
deted in the position of a bill. When the committee of the whole was
engaged on a bill, the sections were open to amendment, when any
amendments might be offered, and after 2ll the sections were gone through,
the vote was taken on the bill. If the whole of the sections were gone
through, it was not in order to re-open them for amendment.



PENNSYLVANIA CONVENTION, 1837. 33

Mr. Dunwor disagreed as to the fact. The section was not done with.
He asked the gentleman from Adams (Mr. Stevexs) if the committee had
refused to rise yesterday; whether amendments might not have been
offered to the section. The committee did not report the report of the
committee, but merely reported progress.

The Crar said, with a view to bring the question before the commit-
tee,. it would now decide that the motion of the gentleman from Franklin
was out.of erder, so that an appeal might be taken.

Mr. Reap then appealed from the decision.

The Cuair then put the question on the appeal. The Cuair had de-
cided that the second section had been disposed of, and that it was no
longer open to the action of the committee for the purpose of amendment,
and from this decision an appeal was taken. ,

Mr. Reap said that it was now evident that he had spoken in the spirit
of prophecy,.a few days since, when he said that unless the reports of the
standing committee were before the committee of the whole in an en-

ossed form, these difficulties would be found to meet us at every corner.
%e still thought that it would be better to retrace our steps, and recommit
the report to the committee on the first article, with instructions to report
it in an engrossed form. Not half a day would pass, without questions of
this perplexing character being stated, unless that course should be
adopted. He would ask the Chair, whether it would not be in order, at
any time, to offer an amendment to the report of the commitiee? Could
it be believed that the Convention would have consented to submit these
articles to the standing committees, if the effect was to be to preclude
gentlemen from offering the propositions which they were prepared to
submit, to carry out the views of their constituents? He had labored
under an entire misapprehension, if under such impression, there would
have been found ten votes for such reference, if it had been understood
that by such a.course, all other amendments but those emanating from the
committees, would have been precluded. Whatever was before the com-
mittee of the whole, was, from the beginning, subject to its action. 'The
committee. had yesterday only reported progress, and asked leave to sit
again; and the only effect of this was to prevent, at that time, any motion
to amend, If the standing committee reported an amendment, the voice
of that committee went no farther than that amendment. The effect of
the decision of the Chair was to cut off all power on the part of members,
to place their propositions on record, or to alter or amend. It would be
a great saving of time, if the eommittee would now rise, report progress,
and ask leave to sit again, for the purpose of instructing the committee on
the first artiele to report in an engrossed form. Then there could ke no
differences of opinion. All would be fair and plain, because the engrossed
report would be understood by all.

Mr. Dexny : The gentleman from Susquehanna still persists that the
report should be refered back to the commities to be presented in an en-
grossed form. The section under consideration is engrossed. So far, it
is.before the committee. of the whole in the form which the gentleman
requires. - 'We may compare the article of the Constitution to 2 bill. It
is.competent to.the commitiee to report amendments.to it, or no amend-
ments. . If it be recommitted for amendment the committee do net report
back the entire section in an engrossed form, but merely the amendment

E
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to a certain part, reporting only the words of the amendment, and refering
by name or number to the section to be amended. The second section
was yet under congideration. The amendment of the standing committee
had been disagreed to, but no vote had, as yet, been taken on the section
or article. He thought it still competent to amend the section, without
either a recommitment or a reconsideration.

Mr. STEvENs thought the case was put by the Chair in so plain a
manner, that it was hardly possible to misunderstand it. The several
reports of the standing committee were before the committee of the whole.
We take up the first report, and pass upom it. It is still open to sugges-
tions of amendment from gentlemen, until the final vote shall be taken on
the report of the committee. When all the propositions of amendment
shall have been exhausted, and no gentleman has any thing further to
suggest, and we take a vote on the report of the committee, there is an
end of it; and, without 2 vote of reconsideration, it cannot be again
touched. We cannot travel over all the same ground back again. We
may otherwise amend every section, and afterwards pass on the report ;
and then gentlemen might get up, and move an amendment to the first
section, and go over the whole ground again. Could this be done without
a reconsideration ? Various propositions had been made to amend, and
all of them negatived. No other gentleman had a day to fix; all sugges-
tions were exhausted. The question then came up, in order—Will the
committee agree to the report of the standing committee ?

Mr. Reap withdrew the appeal.

Mr. Cox, of Somerset, moved to reconsider the vote by which the
report of the committee was negatived, and the motion was decided in the
affirmative—ayes 59, nays 44.

The question then recuring on the amendment, reported by the com-
mittee, which is as follows :

Sect. 2. The Representatives shall be chosen annually by the citizens
of the city of Philadelphia, and of each county respectively, on the fourth
Tuesday of October.

Mr. Dunror moved to amend the same, by striking out the word *¢ an-
nually”, and inserting in lieu of it, the word ¢ biennially’’; and also by
striking out the words ¢ fourth Tuesday of October’’, and inserting in lien
thereof, the words ¢¢second Tuesday of November’’; and also by adding
at the end, the words ¢ and shall meet every other year on the first
Tuesday of December, unless otherwise assembled by the Governor”

Mr. Reap demanded a division of the question, so as to have a vote,
in the first instance, on the words ¢ Second Tuesday of November”.

Mr, DarvLiNeTON demanded a division, so as to make the first question
on so much of the section, as ends with the word ¢ biennially”.

Mr. Dunror moved to postpone the further consideration of the amend-
ment, for the present, which motion was negatived.

The question pending being on so much of the proposition to amend,
as strikes out ¢ annually”, and inserts ¢ biennially™.

Mr. M’SHERRY, of Adams, stated the impression on his mind, that the
amendments proposed yesterday, commenced with this proposition ; and, if
80, that it was not in order.

. Mr. Dunvror suggested that the question was one of more importance
than was, at first view, apparent; and he trusted that it would, on consid- '
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eratien, find more favor with the committee. He was not, at this time,
prepared to give his views in support of it. He had hoped that the com-
mittee would have indulged him with time to arrange his reasons, in his
own mind, that he might present them as he desired; but as that indul-
gence had not been accorded to him, he would, for the present, withdraw
the amendment.

The motion to amend was therefore withdrawn.

Mr. FLEMING moved to amend by striking out the words * city of Phila-
delphia, and of each county”, and inserting, in lien thereof, the words
‘s geveral cities and counties”. He would briefly state the reasons for his
proposition. It was of a piece with the amendment he had submitted in
the early part of the session, that each city and county should have, at
least one representative. 'There were two other cities in the State, exclu-
sive of Philadelphia, and he was willing that each should have one repre-
sentative. He believed it to be his duty to make this motion, in order to
preserve throughout the entire consistency of the Constitution.

Mr. STEvENS asked the gentleman from Lycoming, if, by this motion,
he would not be somewhat prematurely testing the strength of the commit-
tee on this principle? It would, he suggested, be better to bring this pro-
position forward, when they came to that part which provided for the dis-
tribution of representatives. The mode agreed on to be provided, was to
go through the several articles in committee of the whole, and then lay
them over until there could be had the final action of the Convention upon
them altogether. He would, therefore, recommend to the gentleman to
withdraw his motion for the present. Let the other various propositions
of amendment be considered, and then he could so amend this section as
to conform to the other provisions. He was not sure that he would vote
to give a representative to every city, but he certainly would be disposed
to give one to every county. He did not wish to see cities springing up
like mushroons.

Mr. Earcg, of Philadelphia, begged to suggest to the gentleman from
Lycoming, (Mr, FLEMING) and the gentleman from Adams (Mr STEVENS)
a modification, which he thought embraced their views.

Mr. FreMiNG, of Lycoming, said that he had made the motion now in
order that he might not be ruled out of it by the rule-makers here who go-
verned this body. It engrossed his whole attention and time in endeavor-
ing to understand the right course of proceeding—for sometimes gentle-
men were ruled right and sometimes wrong. However, confiding in the
suggestion of the gentleman from Adams, (Mr Stevens) and believing
that he would have another opportunity of making the motion, he would,
for the present, withdraw it.

Mr. Dunrop, of Franklin, moved to amend the article by striking out of
the first line the word ¢ annually”, and inserting in lieu thereof, the word
¢ biennially”’, which was negatived.

Mr. HyeeTER, of Lancaster, moved to insert the third Tuesday of Sep-
tember instead of October ; which was negatived.

Mr. MaGEE, of Perry, moved to amend by inserting the second Tues-
day in November.

Mr. Purviance, of Butler, asked for the yeas and nays.

Mr. FuLiEg, of Fayette, regarded it as all important that the yeas and



36 PROCEEDINGS AND DEBATES.

nays should be had on this motion, in order that it might be clearly ascer-
tained who voted for, and who against it.

Mr. Currt, of Armstrong, moved to amend the amendment by striking
out the second Tuesday of November, and inserting the first Wednesday.

The question being taken on the amendment to the amendment, it
was decided in the negative.—Ayes 38.

The question then recured on the amendment of Mr. MaceE; which
was rejected.

Mr. CrarkE, of Indiana, said that he felt satisfied from the votes of yes-
terday, that there was a majority in favor of fixing a later day for the elec-
tion. Gentlemen from the south, and particularly the south-west, wers
satisfied with the day as at present fixed, while there were gentlemen from
the middle counties, himself among the number, who wished to have a
later day fixed. The delegates from the north-west desired to fix the day
two weeks later. Now, taking into consideration the great diversity of
opinion that existed among gentlemen in regard to fixing aday for the elec-
tion, he thought it would be better to make a compromise, and fix the
third Tuesday of October as the day for holding the election. He was
perfectly aware thattlie question was tried yesterday, and he did not rise for
the purpose of making a motion, but merely to throw out the suggestion
and to express his hope that some gentleman who voted in the majority
against that day, would move a reconsideration of the vote.

Mr. Gansig, of Clearfield, then moved to reconsider the vote rejecting
the motion to insert the third Tuesday of October.

Mr. CHANDLER, of the city, said that he was satisfied that the majority
who voted yesterday for sustaining the Constitution as it is in reference
to the time for holding the general elections, felt very little interest on the
subject. They voted to retain the clause, because those who desired an
alteration were themselves undetermined as to the day. If, therefore, we
would carry the clause as it is before the Convention, and it should be
found on second reading, that a change was really desired, then they
could act on the matter understandingly. But, for the present, he repeated,
that it would be better to defer it, because, in the meantime, gentlemen
who represented the farming interest, could confer together and fix upon
a day for the election. inreference to their convenience.

"Mr. Woopwarp, of Luzerne, observed that he fully concured in what
had fallen from the gentleman from the city. He was glad that the gen-
tleman had anticipated him (Mr. W.) in making the suggestion he had
done, for it was much better stated than he (Mr. W.) could have done it,
If there was a disposition to adjourn over, the Convention would come
to a second reading on returning here, prepared to vote more intelligibly
than they now did. And, if it was found then to be the desire of gentle-
men to change the day for holding the election, the day could be fixed,
He hoped, therefore, that the question would be left just where it stood.
But, if the Convention were to go on in this way, taking a vote one day,
and reconsidering it the next, he did not know when the Convention counld
accomplish their work. He trusted that the vote would not be recon-
sidered.

Mr. MaxN, of Montgomery, hoped that the motion would prevail. There
were but very few gentlemen yesterday who voted against the proposition.
In comm ttee of the whole was the proper place {0 introduce an amend-
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ment of this sort, and he felt satisfied that a majority of it were in favor of
fixing the day at a later period of the year than that on which the elec-
tions had heretofore been held. He hoped that there would be no further
debate on the subject. It had been fully discussed, and nothing new could
be elicited by making more speeches. Now, he would tell the gen-
tleman that the only way to progress with the business before them, was
to make but few speeches, and take up one proposition after another and
despatch it. By pursuing this course, a great waste of time would be
avoided, and something salutary and proper would be done in a very short '
time.

‘Mr. Crarke, of Indiana, would take the hint, and would, therefore,
only say a word or two. He called upon every gentleman to vote for act-
ing on the subject now—to go for a reconsideration of the vote, and to
vote for the third Tuesday of October, and then when the subject came
up again on second reading, gentlemen could act definitely on it.

Mr. DarcinaTon, of Chester, felt persuaded when the motion was made
to reconsider, that the whole subject would be again opened for discussion.
It was idle for any one to suppose that gentlemen were to sit silentin their
seats and vote. No, reasons must be given and heard, if there were any,
and this and another, at least, would be consumed in debate hefore the
question was finally determined. Now, under these circumstances, he
would put it to gentlemen to say whether it was proper to reconsider. He
moved to postpone the question indefinitely.

THe Cuair decided that the motion was not in order.

Mr. BeLy, of Chester, said that it must be apparent to every gentleman
that delegates represeniing the farming interests desired that the day of
election should be at a later period of the year. It was true that yester-
day they did not all agree in opinion, therefore, as had been properly ob-
served by the genileman from the city (Mr. CuanpLER) the better course
was to defer the consideration of the question until gentlemen had con-
fered together and come to some conclusion. Since yesterday, he (Mr.
Berv) understood much consultation had taken place, and something like
a union of opinion had been arrived at. And, probably, if they came to
decide upon the question now, and each delegate saw that he must give
and take a little, a day would be fixed upon which would be generally
satisfactory. The committee had been told that at the period when the
Constitution of 1789—90 was formed, the day of election, fixed by it,
was convenient ; but that since a change of the seasons had produced a
change of opinion. As far as he had ascertained the opinions of gentle-
men, they had fixed upon the third Tuesday of November. But, if by
the time the amendment came up for a second reading, they should change
their opinion, he would change with them, as he desired the adoption
of such an amendment as would suit the farmers.

‘Mr. StericEre said the argument was that notwithstanding a majority
may be in favor of the third 'Tuesday, yet the question could be seitled at
the second reading. He would say that it ought to be determined now,
8o that the proposed amendment might go forth to the people, and the
Convention would then get -their opinion on it. They were more in-
terestes in it than the Counvention were. It was for the convenience of
the people, and we were to be governed by their opinions. He had
heard no complaint against making the third Tuesday the day of election,
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but if gentlemen’s constituents are dissatisfied with it, why then they
would know exactly what to do when the amendment should come up
for a second reading. Like the gentleman from Chester (Mr. BeLr) he
would vote for any day that would meet the approbation of the farming
interest.

Mr. Reap, of Susquehanna, remarked that he had yesterday moved a
reconsideration, because he thought the day of election as it at present
stood, a week too early. As the gentleman from Chester, (Mr. BeLw,) had
observed—the seasons have changed, and that which was fifty years
ago a convenient day for the farmers, was very inconvenient now. And,
when the present Constitution was adopted, the northern part of the State
was a wilderness. 'The seasons were, then, about two weeks later than
at present, and the progress of vegetation was much slower than in the
southern counties. If altering the day was no inconvenience to the south-
ern counties, why should not the northern counties be accommodated
by fixing the day of election a few days later in the season? He was in
favor of the first Monday in November. That time would suit the agri-
cultural interests of his county and of the whole State. But, as it might be
doubtful whether that day would be agreed to, he would agree to the day
named yesterday, as it would accommodate Chester and other counties.
He would vote against reconsidering, and also against the third Tuesday
of October.

Mr. Biri, of Chester, said that he was desirous that such an alteration
in the Constitution should be made in regard to fixing the day of election,
as would meet the wishes of every section of the State. He was him-
self perfectly indifferent about the subject, and if the first Tuesday in
November was as convenient as any other day for the farmers he was
willing to go for it. It had been said after this article was through, the
Convention could adjourn, and submit what they had done to the people.

Mr. Reap, of Susquehanna, remarked that he was very sorry to hear
the report revived that the Convention were going to adjourn before the
second reading.

Mr. Cummin, of Juniata, said that he regarded the continuance of this
debate as useless, uncalled for, and a great waste of time. His opinion
was that the further consideration of the question had better be postponed
until it was ascertained whether any of the more important changes in the
Constitution would be made, or not. Judging from the past proceedings
of the Convention, he had brought his mind to the conclusion that nothing
more would be done. It was, therefore, not worth while to spend any
more time here. The practice had been for first one member, and then
another, to rise in his place, and offer amendments, not proper in the
opinion of any man of common sense, and after being each debated for
two or three days, they were then withdrawn. He submitted whether
this course of proceeding was very becoming in a grave and dignified body
like this—assembled by the people of a great Commonwealth to revise
their Constitution. He was totally opposed to this waste of time, and
was for acting in such a manner as would tend to the advantage of the
people. He knew that the lawyers were against making the proposed
amendment, because it would interfere with their court days here and
there. Every change that would be advocated by them would be for
their own benefit and accommodation, This was the reason why they
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monopolized the debate—why they continued to make speeches against
all the motions to change the day of holding the election. Had gen-
tlemen entirely forgotten what was the disposition of the farmers in this
community ? Was not the agricultural interest to be supported? Were not
the farmers the stay and the strength of the land? And, were they not
the main support of all classes, both learned and unlearned? Were they,
then, to be refused the only amendment that was offered with a view to
their convenience ? They ought to go on and see whether they could
not get an alteration made as to the time of holding the election. But,
his opinion was, that the Convention would not succeed in making any
alteration or revision of the Constitution. In this body there were fifty-
one farmers and forty-one lawyers: but the lawyers had all the debate to
themselves—for the farmers from want of education and practice in
speaking, seldom addressed the Convention. They were, however, not' -
the less ignorant of their wants and their interests. These, they perfect-
ly well understood, although they did not possess the faculty of expres-
sing themselves so clearly and logieally as some other gentlemen.

Mr. SpeLLiTo, of Crawford, said he rose not to speak, for of that he
was incapable—but to address a word or two to his southern brethren,
He wished to tell them that he was one of the number who went into the
northern part of the State at a very early age, when it was a wilderness,
and colder by a degree and a half than the southern counties, The far-
mers in his section of the State were industrious and intelligent, and in
every respect valuable citizens. The day of the election was fixed by
the present Constitution before that country was settled. Now, he wished
to see whether his southern brethren would not, in amending the Consti-
tution, consult the convenience of his (Mr. 8.’s) constituents in this small
matter. He thought that this trivial boon ought to be granted to them.
T'o make the day of election a little later would be of no disadvantage to
the southern part of the State. It would not injure a single man in the
Commonwealth. He would put up with the third Tuesday, though it
was not late enough by a week; and when the members of the Conven-
tion should assemble again, if it was found that the people did not ap-
prove the change, he would be willing to change back again to the second
Tuesday.

Mr. SereEANT (President) said he thought he perceived from the re-
marks of gentlemen whe had just addressed the Chair, that there was o
misunderstanding in committee as to whether a motion for reconsidera-
tion was made. On consulting with many members of the committee,
he found that motion had prevailed. Now, as to how the question was left
yesterday—whether it was left for the third or fourth Tuesday, he could
not say positively. He would ask the Chair how the question was left -
yesterday ?

TrE Cuar stated that the question was taken yesterday on the report
of the committee and negatived. At the meeting of the Convention. this
morning, the vote was reconsidered by which the report of the committee
was negatived yesterday, and the question now was to reconsider the vote
on the third Tuesday in October.

Mr. SgreeanT; That corresponds exactly with my recollection. Yes-
terday all was rejected. 'That is correct.
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Mr. Reap would enquire of the Chair what was the question now .
pending ?

The Cuatr: To reconsider the vote on the third Tuesday.

Mr. Reap inquired whether, if the motion to reconsider had not been
made, and the article had come up, the question pending would have been
on the third Tuesday ?

The Cuair replied, that it would have been on the second Tuesday.

Mr. REap, then I was mistaken. I misunderstood the question. This
being the case, I shall vote for the reconsideration,

Mr. Stevexs thought that all must see the necessity of reconsidering
the vote which some gentlemen wished to sustain. He entertained the
opinion that some gentlemen must be convinced that they could not have
every thing their own way—that they must concede something, and that
they must vote oceasionally without any reference to their own feelings.
He had no doubt that the third Tuesday in October would suit all parties.
He would recommend it to some radical reformers, who had opposed this
amendment, to make a change now and then, by way of keeping their
hand in, otherwise they might get out of the habit. We should have no
changes at all, unless the radicals went with us. He would vote for
changing the day of election to the third Tuesday in October.

Mr. CurLy said, that his two respectable brother farmers who had just
now so ably addressed the committee were, he thought, and he was sorry
to see it, rather unkind in their remarks upon their legal friends, who had,
with few exceptions, framed their propositions to suit the views of the
farmers. He had not formed any particular opinion with respect to chang-
ing the day of election. He had always made it a point to attend the
elections regularly, and he had not for the last thirty-six years, omitted to
be present. As it was now contemplated to change the day of holding
the election in order to suit the farming interest, he confessed that he
would rather go for the first of November, than for the third Tuesday in
October. He was as much opposed to unnecessary changes as any mem-
ber of this body, and he only wished to make such as were of substantial
advantage to the people of the State. As an act of courtesy to those who
proposed this change, he would vote for the present proposition. But, if
their constituents disapproved of it, they could, when they met again
here, put it back to the second Tuesday in October.

Mr. BoNuan remarked that he should be very brief in what he had to
say. He wasin favor of reconsidering the vote of yesterday. In the
county, which he had the honor to represent, a great many of the farmers
were unable to attend at the last fall election, in consequence of being
occupied in seeding. He wished the day to be fixed at alate period of
the season, so that the farmers might have an opportunity of attending the
polls, without being obliged to neglect their more important duties at
heme. He would go for a later time than the third Tuesday in October.
He wished the General and Presidential elections to be held -together,
because there weuld be a great saving of time, and the conveniénce and’
wishes of the people would be greatly promoted by such an arrangement.
As retrenchment was the order of the day, and asno inconvenienee could
result from it, he thought the experiment should be tried. He had no-.
doubt that the people would approve it. He was in favor of any day in
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reference to the present time, and thoughtthe question might as well be
get’ermined then, as at any other time.

Mr. EarLe, of Philadelphia, would make a suggestion which might be
useful now and hereafter, as applicable to the question of reconsideration.
If an amendment to an amendment was offered and rejected, could it
afterwards be moved as an amendment to the report?

The Cuair: That is not the question before the Chair. The question
is—shall the vote of yesterday be reconsidered ? ‘

Mr. Earte: Is it not in order to show that we can obtain the object
by other means, without a motion to reconsider?

The Crar: Yes. '

Mr. Earie: I will read the rule.  Mr. E. then read as follows: «If
the committees report that no amendment is necessary in an article, the
report shall be considered first in committee of the whole, and agsin on
second reading. Amendments may be offered either in commiitee of the
wholé, or on second reading, whether the commitiee shall have reported
amendments or not, and if no amendments shall be agreed to in committee
of the whole, or on second reading, the existing constitutional provision
shall stand”.

" “#he Crar: The gentleman from Philadelphia is already out of order.

Mr. Jenxks, of Bucks I would inquire of the Chair whether, in the
event of the committee agreeing to reconsider, we shall be confined to any
specific amendment? Tt was suggested by the gentleman from Indiana
(Mr. CLarxke) to insert the third Tuesday in November.

" "The Cuair: The simple question is, whether we are to reconsider or
not.

. Mr. Jenks said, that he hoped the committee would reconsider the vote
of yesterday, negativing the amendment reported by the standing commit-
tee. Facilities ought to be afforded to every qualified citizen to exercise
the elective franchise. If the day named in the present Constitution is
not so well adapted to the convenience of the agricultural community, as
the one contemplated in the amendment which will be proposed, should
the motion to reconsider succeed, that amendment ought to prevail, inas-
miach 28 it will not subject any portion of our citizens to inconvenience,

e most important interest in a republican community is the agricultural.
On agriculture is based the prosperity of the country—and to agriculturisis
may we confidently look for whatever corrections may be needed in the
administration of the Government. Itis an avocation which invites to re-
éction, and sober and considerate action. The day named in the pre-
sent Constitution was adapted to the convenience of the farmer at that
time ; but the Constitution was framed prior tv the appearance of the

essian fly. The period of seeding was the latter end of August and
beginning of September, and'always finished sometime before the elec-
' tion. But to avoid the ravages of the fly, a little experience soon taught
the farmer that he must change his time of seeding, to a period so late as
that the autumnal frost would eripple the fly, and prevent a deposit of the
égg in the young wheat, in the fall of the year. I would prefer a period
s%_hia_tpr than that contemplated. Our seasons are changed——our climate
is'amelioratgd. This is the general and certain result of the clearing of our
forests, and the improved cultivation of the land. The Roman poet tells
us, that he had often witnessed the sports of the Roman youth upon the

F
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ice of the Tiber. From the destruction of the German forest, the climate
of Italy is so much milder, we are told, that the Tiber is now never fro-
zen. A like result may be expected here from the same causes. I would
prefer then, a later day for the election—a period wheu the farmer is more
at leisure—and while the weather is pleasant and mild—inyiting the aged
and enfeebled to the discharge of this important duty. I would extend it
into November, when the American Indian summer, o much admired by
foreigners, gives earnest of mild and pleasant weather.

The question being then taken, the motion to reconsider was agreed to.

The motion to strike out the 4th T'uesday, and insert the 3d Tuesday
of October, was then agreed to—ayes 67, noes (not counted.)

The question then being on the report of the committee, as amended,

Mr. Reap moved to strike out the third Tuesday of October, and insert
the first Tuesday of November.

The Cuair decided that the motion was not in order.

The report of the committee, in relation to the second section of the
article, was agreed to, as amended.

The committee then proceeded to consider so much of the report of the
committee, as relates to the third section of the first article, which declares
that it is inexpedient to make any alteration in the third section, which
section is as follows :

«3, No person shall be a representative who shall not have attained
the age of twenty-one years, and have been a citizen and inhabitant of the
Siate three years next preceding the election, and the last year thereof an
inhabitant of the city or county in which he shall be chosen, unless he
shall have been absent on the public business of the United States, or of
this State. No person residing within any city, town, or borough, which.
shall be entitled to a separate representation, shall be elected a member
for any county ; nor shall any person, residing without the limits of any
such city, town, or borough, be elected a member thereof”.

Mr. CLARKE, of Indiana, did not wish, he said, to see a single word
of the section altered, except that which relates to the age of the representa-
tive. He wished to leave that blank. Every gentleman would then have
an opportunity to move to fill it with whatever age he prefered. For his
own part, before he sat down, or at some other time, he intended to name
the age of twenty-eight.

He was in favor of extending the right of suffrage as broad as the po-
pulation of the country, and he wanted to see all property and tax qualifi-
cations taken out of the Constitution. He wanted to see the time when
every citizen of the Commonwealth should be entitled to a vote; but,
while he thus gave a broader basis for our representation, he wished to
render the Government a little more patriarchal. He had no objection to
receiving into many branches of the public service, men of twenty-one
years of age: they were, undoubtedly, capable of serving in those capa-
cities, which require energy and obedience to the laws ; but the framing
and judging of laws should be left to men of more mature years. Men of
twenty-one, he considered, as much too young to make laws for such a
Commonwealth as this. There was no hardship in the proposition, as
other than legislative walks would be left open to them. However well
educated and gifted these young men might be, they necessarily lacked
that judgment and prudence which was necessary in legislation. He had



PENNSYLVANIA CONVENTION, 1837. 43

often known very smart young men in the Legislature, who had less skill
in making laws than in tying a cravat, or curling a pair of whiskers: they
had not experience enough to see the bearing of those alterations which
they were engaged in making. As he wished an opportunity to put on
record his views on this subject, he would move to fill the blank, if
s twenty-one” should be stricken out, with twenty-eight : any other gen-
tleman, in the mean time, could propose any other number between that
and twenty-one.

Mr. Curir moved to fill the blank with twenty-five. He was the
friend, he said, of young men, and he was always disposed to bring them
forward in life, and introduce them to the notice of the country. He had
seen young men of nineteen, who had more talents than some men of
forty. .

Afier some conversation between Mr. CLarkE, and Mr. CUNNINGHAM,
as to the mode in which the object of the mover could be reached,

The Cuair stated that it might be got at by a motion to amend the
repart of the committee on the 3d section, so as to leave the age of the
representative blank,

Mr. Banks: Am I to understand that the motion is to sirike out and
insert ?

The Cuair. Yes, that is the question in effect. ,

Mr. Banks: Then, sir, I go against striking out. Knowing the libe-
ral views of the genileman from Indiana in regard to the right of suffrage
‘and eligibility to office ; and knowing that, in his opinion, every man in
the Commonwealth, is entitled to vote for those who represent him, and
to act as the representative of his fellow citizens, if they choose to elect
‘him, 1 am somewhat surprised that this motion to curtail the privile-
ges of our young men of promise and talent should come fiom him.

Surely the gentleman had seen many lads of nineteen or twenty who
were as intelligent and efficient, and as ripe in judgment, as many men
of forty or more. But this was an affair for the constituents of a repre-
sentative to judge of, and determine. You have, no doubt, Mr. Chairman,
heard the anecdote of the jusily celebrated Joun Rawnporer, who, when
he was about to take his seat in Coungress, was asked by the Speaker of
the House, when he came up ta be qualified, whether he was of constitu-
tional age? ¢ Ask my constituents, sir, who sent me here’’, was the in-
dignant reply. If| sir, the people see fit to elect a man of only twenty-one
years, it'is a sufficient proof of his capacity for the station, and certainly
we have no right and no reason to object to it. Young men ought to be
encouraged to come forward, and take a part in the public concerns of the
country. In my county, and I presume too, in the gentleman’s county,
the young men from eighteen to twenty-five are among the most active
and efficient politicians. ‘The same is probably the case in other counties,
and I have no doubt that, in general, men of this age are more relied upon
by gentlemen, for support at elections, than any other.

Mr. PurviaNcE rose, he said, to suggest an amendment to the amend-
ment ; but before he offered it, he would like to know the age of the gen-
tleman from Indiana (Mr. Crarke.) He moved to amend the gentle-
man’s amendment by providing that no person should be eligible as a
Representative after forty-five—or whatever was the gentleman’s age. If
‘he and his friend near him, the gentleman from Philadelphia, (Mr, But-
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LER) were to be excluded from the service of their country in the Legis-
latyre, he wished also to provide for the exclusion of the gentleman from
Indiana, He was very glad that the gentleman was not a member of the
Convention of 1790, which framed the present Constitution, as his weight
and influence might have effecied the adoption of such a provision as he
had now offered, in which case, he and his friend near him, would not
have had the honor of a seat here.

Mr. Dickey hoped, he said, that the gentleman from Butler, (Mr.
Purviance) would withdraw his proposition, and that the gentleman from
Indiana also would withdraw his motion. He regreted that the gentleman
from Indiana had thought proper to offer it. Age can no more give compe-
tence to an officer of the public, than property can qualify a man for vo-
ting ; and 2 man of twenty-one may be as highly fitted for any duty as a
man of mdre mature age. A Senator must be twenty-five years old, and
the gentleman from Indiana should recollect that the Senate was constitu-
ted for the very purpose of checking the popular branch, and of keeping
watch over those youthful legislators, if any such there were, whose
experience and tact lie prineipally in curling their mustachoes and tying
their cravats. It was a sufficient proof of the competence of the person
elected, that his constituents thought him fit.

Mr. Rerearr said, he hoped neither motion would be adopted. For
forty-seven years this Constituiion had been in operation, and no incon-
venience was ever yet complained of, or felt in consequence of this part
of its provisions. Are not the people as well qualified as this Conven-
tion can be to say who shall represent them—whether a young man or an
old mah—a professional man or a farmer? We have nothing to do with
the fitness or unfitness of those whom the people select as representatives.
The ground of the objection which the gentleman mukes to the election of
persons of the age of twenty-one wes, that young men of that age have not
sufficient experience in public matters, and not sufficient gravity of character
for the station ; but of their qualifications in these respects, the constituents
were to be the judges. The law has always supposed a man to arrive at
the discretion and judgment of manhood at the age of iwenty-one, at which
time it puts him in possession of his property. 'There had been some stri-
king instances of maturity of talent and judgmentat an earlier age than twen-
ty-one. AaroN Burr, according to the statement of his biographer, was aid
to Gen. MonTcemMERY at the age of nineteen.. One man might be a good
representative at twenty-one, while another would not be fit for the station
at fifty-one. It was said by the gentleman that at twenty-eight the judgment
was mature; but he could point to instances wherein men of twenty
were riper in judgment than many men of fifty. Asno inconvenience had
arisen from the existing provision, he hoped that it would not be lightly
changed. Unless very good reason was given for the motion—Dbetler rea-
son than any he had yet heard—he should vote against either propositions
to strike cut twenty, for the purpose of filling the blank with twenty-eight
or twenty-five.

Mr. Purviance withdrew his motion to amend. .

The motion of Mr. CLARKE, of Indiana, to amend, was negatived.

Mr. Kzess moved to amend the section by striking out ¢ fhree years *
and inserting * fwo years "', 6o as to make two years' residence in this

State sufficient to render & person, who was otherwiss qualified, eligible 1
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a seat in the House of Representatives, | He had known a case, he said,
in which a man was elected as a member of the House of Representatives,
and could not take his seat because hg had not been a resident of the
State for the required time. The people who elected him, and were en-
titled to his services, were obliged to choose another representative, at a
special election. The gentleman had moved into Franklin rounty. from
Maryland, and had lived previously in Pennsylvania, where he was well
known, The case was one of great hardship. He asked the yeas and
nays on the motion.

Mr. EarLE was in favor of the amendment, he said, and was for going
still further in opening the elections.

Mr. Dickey, of Beaver, said he should vote against the proposition of
the gentleman from Schuylkill, because he thought we had Pennsylva-
nians enough to fill our offices, without going o other States for suitable
persons. He thought the important oéce ‘of Representative should not
be filled by persons from other States, until, at least, they acquired a resi-
dence, and a knowledge of our institutions.

Mr. Martiv : Thhe vote of the gentleman from Beaver, then, will go to
disfranchise the citizens of Pennsylvania, as well as of any other State ;
for Pennsylvanians frequently change- their residence, and when they
choose to return home again, they onght not to be excluded from office
for three years. It might, he thought, be very safely left to the citizens
of the State to judge who were fit and suitable persons to represent them in

~the Legislature ; and there was no danger of choosing persons who were
unacquainted with, or hostile to, their interests. He was willing to
reduce the residence to two years. ‘

Mr. Stevens thought, he said, there ought to be some alteration in the
clause. If it was modified so as to provide that, if a person who has been
a voter and a citizen of the Commonwealth, shall loose his residence, he
may recover it again by a residence of one year, he would vote for it.

Mr. Kress accepted the suggestion, and modified his motion to amend,
50 as to insert the following after the words ¢ three years”’: ¢ unless he

" shall have been previously a qualified voter in this State, when he shall
be eligible by one year’s residence ™.

Mr. STEvENs thought this ought to be satisfactory to every one. Those
who live on the borders of the State, frequently pass the boundary into
one State or the other, and when our citizens return they cannot be elect-
ed to the Legislature for three years afierwards. In the case of the mem-
ber elect from Franklin county whose seat was vacated on the ground that
he had not been a resident for three years, the individual had been a citi-
zen almost all his life, of this State, but had removed over into the State
of Maryland for a short time, and returned. )

Mr. EarcE said the arguments used against the existing provision went
to break down all this system of exclusion. He had no doubt hirself,
that all distinctions made by our laws between the privileges of our own
citizens and those of other States, were a direct violation of that clause
of the Constitution which declared that ¢ the citizens of each State shall
be entitled to all the privileges and immunities of citizens in the several
States”, He was desirous of breaking down this limitation, having no
doubt that it was contrary ta the spirit and the letter of the Constitution,
Whether all citizens of any of the United States had not a right to come
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into this State as citizens, upon an equal footing with other citizens of the
State, in every respect, was a question deserving of consideration.
Whether we had the right to say to one man, you shall be eligible after
one year’s residence, and to another you shall not have the same right till
after three years, he very much doubted.

Mr. Forwarp: The question is, who is a citizen ? In the meaning
of the clause in the Constitution, a minor is a citizen, and so is 2 female ;
and yet neither are eligible to office or entitled to vote. The gentleman’s
difficulty probably, arose from his not taking the proper distinction between
a “cifizen’ and a qualified voter. The amendment, he thought a very
satisfactory one, and he hoped it would be agreed to.

Mr. OnaMBERs was acquainted, he said, with the case in Franklin
county, which had been mentioned. A native citizen of that county, who
had lived there forty years, moved over the line into Washington county,
Maryland, where he resided one year, and then moved back again. The
community hardly knew that he had been out of the county. He was
taken up by his fellow citizens, and elected to the Legislature; but in
consequence of finding that he was not eligible—not having resided
quite three years in the State since his return from Maryland—he did
not take his seat, and the people of the county were obliged to hold an-
other election. He thought that this amendment commended itself to our
support, inasmuch, as it would enable persons who had lost their elegi-
bility merely by removing into some other State of the Union, to regain
it, within a reasonable time. At the time of the adoption of the Consti-
tution, this provision was introduced to exclude foreigners. At that time,
there was not so much interchange of residence between citizens of adjoin-
ing States, as there now is. Many persons, now, have to change their
residence from one side of the line to the other, as tenants or proprietors.
1t frequently happened, therefore, that a citizen, after residing in a neigh-
boring state, for a while, returned to this State. 'The reason of the rule,
therefore, did not apply to him. He was not prepared to say that the
amendment was drawn with that precision that it ought to be. If it went
beyond its professed object, it could be modified. He could not agree
with the gentleman from Philadelphia county, that no qualification of resi-
dence ought to be imposed upon the citizens of another State coming into
this. He would not be willing to confer offices of profit or trust upon
strangers to the State and its interests.

Mr. Berw said the question struck him as one of great importance,
The gentleman from the county seemed to think, that any one who was
a citizen of the United States, upon coming within the borders of Penn-
sylvania, should be eligible to all the offices and honors which may be
enjoyed by any of its inhabitants. He also formed this opinion upon the
democratic principle, that the people have a right to choose whom they
please; a principle which, though correct in theory, it would not answer
to carry out in practice, so far as to permit the people of Pennsylvania to
elect any vagabond or stranger to our laws, habits or feelings, without
evidence of his fitness, or of his having any interest in common with ours.
He saw in the papers lately, an account, which afforded a striking exam-
ple of the impolicy of abolishing these restrictions. 1In a western State a
stranger took up his residence, and by his intelligence, correct depoxt-
ment, and suavity of manners, soon won the entire confidence of the commu
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nity in which he resided, and was elected to the Legis]ature in opposition
to a gentleman well known and much respected, and who had faithfully
served the people as their representative. Before he took his seat, it was
discovered that he was a fugitive from justice. It was some time before
the people would believe it; but, at length, it became so well known that
the member elect thought proper to abscond. He would ask the gentle-
man whether he would be willing to place his own constituents in a pre-
dicament like that? No matter how slight the qualifications imposed
might be, say a residence of one month, or one day, still it would be a de-
parture from the principle, that the people were at liberty to choose whom
they pleased as a representative. He was not now willing to record his
vote on the adoption or rejection of this proposition, aud he moved that
the committee rise.

The motion was lost.

Mr. Woopwarp agreed that the principle was a good one, and he did
not know but if we were adopting a new Constitution he might vote for
it, but he could not see any good reason for its going into the Constitu-
tion as an amendment to be submitted to the people. He had on one og
two occasions expressed himself unfavorable to the amendments which
. were not of importance to the people and demanded by them. This
amendment was of a character not demanded by the people; and if the
amendment providing for future amendments of the Constitution should
be adopted, these suggestions could be made to the people and they could
consider them and introduce them into the Constitution if they saw fit so
to do. It seemed to him that this was the most proper mode of getting
rid of these amendments ; and that there was no necessity for laying them
before the people.

'The amendment was then agreed to—ayes 67 : noes not counted.

Mr. HopkinsoN said the argument in favor of this amendment was on
presumption of persons moving from one Siate 1o another. This might
not however be the case in every instance. It might be possible that
some persons may have gone to Europe, and been away twenty years in
a country where they become attached w institutions entirely at variance
with those of our own country. He would move no amendment on this
subject, but he merely suggested it for the consideration of gentlemen
whether there ought not to be a distinction between these two classes of
persons.

Mr. Karik then moved an amendment providing, that no member of
the Assembly should be elected for more than three years in any term of
four years. . '

Mr. E. said he should like to have the yeas and nays on this amend-
ment, as he did not know that they should come to a second reading be-
fore the Convention adjourned. If gentlemen would grant him this favor
he might vote with them for a call of the yeas.and nays on some of their
propositions. He went upon the principle that the people had the right
to select whom they pleased for officers ; but he went upon the further prin-
ciple that the people had the right to prescribe the rules by which they
would act, and he believed this proposition would be acceptable to the
people. It had been adopted in many of the counties of the State without
a constitutional provision, and he thought the people generally would adopt
it as a salutary measure. Power generally tends to beget corruption, and
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the officer long in the public service generally forgets the people who
placed him there. The history of mankind is full of examples of this
kind. It would also afford the people an opportunity of ridding them-
selves of a public servant whose services they might no longer desire, but
whose situation had given him aninfluence which made it difficult to turn
him out. Every one knew that a person who had long held an official
situation had opportunities of bemng selected, which individuals who had
never held any place of trust had not. We know, too, that when a man
has been in office for some time he begins to look upon it as lus property,
and that he looked upon every person who attempted to oust him from this
situation as his enemy. The adoption of this amendment, then, would
leave the people more free in making their selections, and would save
them trouble in geiting out a man who did not faithfully represent their
interests, but whose influence, brought to bear in various ways, might elect
him. If, however, an officer was faithful and honest after three years
service, the people could elect him to the Senate or to some other office.
He would beg leave to refer to a clause in the old Constitution, which
provided that no person should hold an office in the House of Representa-
tives for more than four years out of seven. Now this clause deprived
men of holding office for a term of three years in every seven, whereas
the amendment he proposed would only deprive them of holding the same
situation one year in four. He was aware this subject might lead to a
controversy in which it would be contended on one side that it was right
in principle, and on the other that it was wrong in principle; but as the
people had decided in many of the counties of the State that it was right in
principle, he had no doubt, if we adopted it, they would readily accept of
it. You have a restriction of this kind in relation to the office of Gover-
nor, and if it was a good restriction in that case he thought it would he a
good one in this case. He believed, there was no place where a provision
of this kind should sooner be applied than to the House of Representa-
tives, for although along continued fellowship with brother members,
gives a member more experience, still he becomes more careless of the in-
terests of his constituents, and paid more attention to manceuvreing for the
purpose of keeping himself in power, than he did to the good of the Com-
monwealth. He meant to say nothing of those patriotic gentlemen in this
body who had long served their constituents faithfully as their représenta.
tives, because there were always exceptions to every rule, but after gen-
tlemen had served their constituents for three years faithfuily, they could
after one year’s retirement be again elected to the place they had before
filled so ably, and go back with renewed vigor after a temporary retire-
ment. It had been frequently said, that a2 man long in office allowed the
cob-webs to accumulate in it, and it was necessary a new man should come
in to clear them out. The old proverb that, a new broom sweeps clean,
would apply in this case as well as in any other he knew of. It had been
said, that the officers of the General Government ought to be more fre-
quently changed, and he agreed with gentlemen that frequent changes
were necessary ; because be had scarcely ever known it to fail, that where
officers had held their situations for many years, they became negligent
of duty.

Mr.yCLEAVINGER said he entirely favored the proposition of the gentle-
man from the county of Philadelphia; but he had risen merely to say
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to that gentleman, that when he submited a proposition and immediately
called for the yeas and nays, it had the appearance that he was afraid of
carrying it. Now, Mr. C. was favorable to this proposition, and was not
at all afraid of it, therefore he hoped the call for the yeas and nays would
be dispensed with.

Mr. Dunitor was sorry the gentlemsn from the county of Philadel-
phia should have brought forward this proposition ; because that gentle-
man was certainly on the high road to preferment, and propositions of
this kind were calculated to throw obstacles in his own way.

The CHa1r, (Mr. PorTER, of Northampten,) said it was his duty to
enforce the rules of order, and it was entirely out of order to cast reflec-
tions upon any gentleman.

Mr. Dunvcop should not allude to the gentleman personally, but he
thought any gentleman in this Convention, who might be loocked upon as
a leading reformer, or leading agitator, and who had introduced various pro-
jects for the good of the people, was doing himself a great wrong by in-
troducing a proposition which would prevent, the people from rewarding
him suitably for his patriotic exertions. Why, sir, if gentlemen will
turn to page one hundred and thirty of the Daily Chronicle, they will see
at the conclusion of a speech of a learned gentleman, no less a project
for the benefit of the people, than a plan for a National Bank; and any
gentleman who had the courage to bring forward such a proposition as,
this, was certainly on the the high road to preferment.

The Cuatr reminded the gentleman from Franklin, that he was wan-
dering from the subject before the Convention. .

Mr. Dunvop was very sorry for it; but his object was merely to show
gentlemen that they were pursuing a very improper policy after bringing
orward propositions so very beneficial to the people as a project for a
National Bank, that they should prevent the people from rewarding them
suitably. Gentlemen were not only not satisfied in restricting the repre-
* sentatives and servants of the people, but they had commenced restricting

the people themselves. This appeared to hiny to be a new kind of De-
mocracy. The gentleman had introduced a proposition which he sup-
ported by refering to a similar proposition in the Constitution of "76,—
- Now if that gentleman would look at section seven in that Constitution,
he might.find another valuable amendment.to propose. There it was
provided that the House of Representatives should consist of persons
most noted for wisdom and virtue. This might be a very valuable
amendment, as it was not so certain that our Legislature always consisted
of such persons. The gentleman might perhaps confer a benefit upon
theNFublic by introducing a proposition of this kind. <
r. SHELLITO regreted to see a subject which any gentleman might
think proper to bring before the Convention ridiculed; and deprecated
the practice of making speeches for the amusement of the House and
galleries. We were sent here to discharge a solemn and important tryst :
and he thought it would be more becoming in gentlemen to confine them-
gelves to a discussion of the matters we were sent here to deliberate upon
s,erious?', than to indulge in a levity which was entirely unsuitable to
this body. ‘
Mr. CHANDLER, of Philadelphia, concured entirely with the gentleman
who had just taken his seat, that this Convention was no place for mirth
]
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or levity. The gentleman from Philadelphia had advocated this morning
no restriction in age or any thing else as a requisite for a representative,
on_the prineiple of unrestricted freedom on the part of the people. He
had voted that one might be elected to the Legislatare who had attained
to the age of twenty-one years; so that no one need tarry in the county of
Philadelphia, or Allegheny, or in Jericho, or any where else, until his
beard was grown. But the gentleman had now changed his position and
had introduced a proposition opposed to that prineiple of freedom, about
which he has so often discoursed. Should this amendment become incor-
porated in the Constitution it would be the right of the people to choose
whom they please to represent them. It might have this effect—if the
ggntleman or T should happen to be overlooked by the people, and others
should meet with the popular favor, thev would be obliged to give way at
the end of three years, and he or I would have another chance. But this
would abridge the right of the people to choose whom they please and he
should vote againstit. He concured with the gentleman from Crawford :
but while He agreed that subjects should not be treated lightly, members
should be careful not to bring forward propositions which would subject
them to the ridicule of others.

Mr. EagLE said he knew that men were subject to error, and he would
rofit. by the advice he had just received., In relation to the gentleman
rom Franklin, (Mr. Duncor) he had only to say, that he had once heard

of a gentleman from Franklin county, whose upright course in the Legis-
lature had caused him to be proscribed by the people.

~ The CHair said it was entirely out of order to cast reflections upon other
gentlemen in debate. ’ ‘

" Mr. Eirce had made no allusion to any particular person, He had
merely sqid that he had heard of an individual who was proscribed by his
constituents for the upright course he had pursued in the Legislature, but
afterwards the people had found out that they were in the wrong and had
reinstated him. Now he only wished to provide that fhose with less pa-
triotisth ‘and less zeal in promoting the interests of the people than that in-
dividpal should be served in the same manner.

"The. Cuair again reminded the gentleman that he was not in order.

Mr. EARLE said it had long been the fashion with certain gentlemen to
ronounce themselves wise and other people fools. These people have a

very easy way of settling matters, for whenever any gentleman’s proposi-
tion did not suit their views, it was sufficient for them to say it was ridicu-
Ious, and if a gentleman did not want to make himself ridiculous he must
ot inttbduce any propoesition but such as those gentlemen will agree to.
He hoped, however, that the gentleman from the city (Mr. CHANDLER):
who held the fathers of *76 in such high reverence, would not ¢ast upon
thiem ‘tHis reflection, because they had introduced a measure of this kind
irito théir Constitution. He trusted gentlemen would not attempt to turn
a miessiire of this kind into ridicule. He knew the gentleman from Frank-
Tin (Mr. Dunvor) had not intended any thing offensive, but thit he had
got Into one of Tis glees of speaking to the galleries, which he was, at
times, very ford of. But the gentleman from Philadelphia (Mr. Craxp-
LER) seemed to think  that he (Mr. E.) was the first to introduce this re-
strictive prin¢iple. The principle was introducedby the gentleman from
Beaver (Mr. Dickey) and he wished to see if that gentleman and other
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gentlemen would adhere to it. If the gentleman from the city admitted
of any one of the restrictions which had been proposed, that momept he
is'in favor of the principle of restriction and cannot object to it. Now
Mr. E. was in favor, and always had been in favor of the principle of re-
striction ; but it was not a restriction on the people that he was favorable
to, but a restriction on the representatives of the people. He was in favor
of some general restrictions, and he would put it to the gentleman from
the city, who was a methodical man, whether he had not found it neces-
sary to lay down general rules of conduct ; some general principle whic

had governed him through life. These general rules had a %oo'd tenden-
cy, and as the people were liable to err at times, they would be equally
benefited by the general rules with the gentleman from the city. When
they were liable to be led into temptation they would be checked by re-

fering to these general rules. If the people of Rome had had some gene-
ral rules for the government of their conduct they would not have kept
Cesar so long in the Chief Magistracy. It willbe found that the down-
fall of republics has almost always arisen from continving men too long
in power; and it would be found upon a reference to all history that when-
ever long coutinuance in office and restrictions upon the people were adopt-
ed in republics they had declined and fallen, and there never had been an
exception from the creation down to the present day. }

Mr. Duncop said he held that in what he had said he was entirely in
~ order, and that he had hurt no man’s feelings, and had intended to hurt no
man’s feelings ; and if we are to be restricted here in what we have to say
we may as well adjourn and go home. Sir, no man’s arguments cap be
judged of until they are heard. The gentleman from the city, however,
seemed to say that a man cannot be witty and wise. Now, Mr. 1. had
always entertained a different opinion from this.

Mr. CuanpLer said he had not said so.

Mr. Dunvrop had only to say to the gentleman, who was a teacher, and
had been in the habit of teaching, that although it was an honorable occu-
pation, he must not'attempt to teach him. Y T

The Cnair said the gentleman was out of order.

Mr. Dunvor did not think he was out of order. He had a right to be
heard.

"The CHalr said the gentleman was out of order and must take his
seat, :

Mr. STEVENS said he did not believe the gentleman was out of order;
and he appealed from the decision of the Chair. o
" The CHaIr said it would be for the committee of the whole to decide
whether the decision of the Chair was correct or not. ’ o

Mr. DEnNY suggested to the gentleman from Adams to withdraw the
appealdand he wo;i%d move that tﬁe gentleman from Franklin have leave to

roceed. . ’
P Mr. Stericer thought if they would be called, upon to decide whether
tsxe gentleman was out of order they should have his words -written
own. .
Mr. StevENs then withdrew the appeal. .
Mr. Sereeant (President) wished as much as possible to avoid debating
uestions which would lead to the consumption of much time, but he
thought questions proposing to introduce into the Constitution an eniirely



52 PROCEEDINGS AND DEBATES.

new principle ought to have some little consideration ; and, certainly the
proposition now proposed to be introduced, was, in his mind, utterly at
war with every principle of a representative Government; and he should
feel seriously alarmed for the fate of the republic, if we hold forth in the
Constitution such an idea as this, that the sovereign people of the State
have not knowledge and virtue enough to know who to choose for their
representatives, and that we, having all the knowledge of the past and the
future, are to restrict them in the selection of their delegates, because there
was a restriction in the term of office of a Governor. Now, was there a
member of the Convention who was not able to see the distinction between
the Executive and those holding office for the term of one year, Was it
possible that we debate here for the purpose of confounding things so dis-
tinet? Was it possible that any one should be so entirely devoid of know-
ledge as to compare the Executive, clothed with all the patronage of the
State, and who, if he wished to gratify his own ambition, might aspire to
regal or despotic power, with the humble representatives of the people in
the House of Representatives ? And will you say to the people of the State
we will not trust you to choose your own representatives, but we will in-
struct you whom you shall appoint, and how long you shall appoint them,
The effect of this motion is, that you disqualify a man who has served
three years ; and, therefore, you not only deprive him of receiving a due
reward for his services, but you deprive his constituents of his services,
however valuable they may have been. Can there be a grosser libel on
a representative Government than a solemn declaration to the world that
the people of Pennsylvania are not competent to choose representatives
for themselves, but that we must do it to their hands ; that we are to make
laws for them which are to bind them forever. We are told that in va-
rious districts the people have adopted this principle. He knew, however,
in the part of the State from which he came they never had any such law,
nor did he think they ever had such law in the county of Philadelphia, but
there was a great difference between a man making a law for himself, and
having one imposed upon him by another. If one portion of the people
of Pennsylvania make such a law and abide by it, so be it; but he appre-
hended it would be a different case if we undertook to impose this law
upon other districts. Again there were members on this floor who had
been members of Congress and had seen the practical working of this rule
which prevailed in some parts of Pennsylvania and New York. The con-
sequence is, that those two States have fewer men of experience and
knowledge in that great deliberative body ; and they do not stand so well
a8 those States which continue their members for a number of years.
“There was no member who had not felt-this to be the case, and he would
say further, that this very rule, which has been established in some por-
tians of Pennsylvania and New York, is in itself wrong. It is founded
on.a principle the very opposite 1o the principle of a republican Govern-
ment, and he would appeal io those acquainted with the practical opera-
tions of this principle, whether, what he had said, was not the fact. The
very principle of a republican Government is, that the representative is
appointed for the benefit of the publie, and the man who is experienced in
legislation, certainly is most competent to confer benefit on the public.
Mr. 8. had never heard any thing equal to this argument, which had been
got up in favor of this amendment, except in the case of a representative
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in Congress, he believed from the State of Virginia, who introduced a re-
solution proposing an amendment to the Constitution of the United States,
limiting the term of office of the President to four vears, and on the morn-
ing of the day the resolution came up for consideration, he sent private
. notes to some dozen or twenty members, saying to each, you ought to
support this amendment, because youn have a chance of being nominated
for President of the United States, and only eonsider, that if the Presi-
dent is permitted to hold office for eight years, your chance of being elect-
ed is very poor. This was what might be called the argumentum ad
hominen. If you want to be President, vote for this amendment—rvote
for the four years term. He would ask whether, in the State of Pennsyl-
vania, we have not been deprived of the services of many good members
by the operation of this rule? When you get 2 man into the Legislature,
just by the time he becomes acquainted with the business and the rules -
of the House, he has to make room for a new man, who has to learn the
same thing, and thus in the Legislature you have what may be called year-
lings, and they never get to be any older. With regard to the Executive,
it was all right enough, becanse power was concentrated in his hands,
which was capable of increasing itself to an extent, perhaps, beyond what
was contemplated by the Constitution ; but, with regard to a representa-
tive, what was a representative? Why, gentlémen who have been deba-
ting thie question, will recollect what they told us, that the representative
,was the express image of his constituents. Have they not been sent to
do the will of those who appointed them? And, do gentlemen then mean
to say, that when the constituents get a representative, who conforms, in’
all respects, to the will of those who sent him, that he is to be cut off
from them by the application of this proposition? What was this, but the
application of that doctrine which had been ringing throughout the United _
States, in the newspapers—the doctrine of protecting the people against
themselves. Yes, sir, of not trusting the people with what belongs to the
people. So much for the principle, now for the practical application of
it. What is the object of this law ? That every man whois three years
in the Legislature becomes corrupted—that men eannot be associated in a
body, as in the Legislature, without becoming depraved, and that the pos-
gession of power will corrupt men. Mr. S.denied it, and called far the .
proofs of it. He had no higher opinion of man than he ought to have,
and Gop knows they are all bad enough, but he did not believe men were
+half s0 apt to become corrupted, by a three years service in the Legisia-
ture, a8 by three years electioneering to obtain a seat there. Men were
not obliged to practice half so many arts in the Legislature, as they were
obliged to do in electioneering campaigns. The man who has been in the
Legislature has a certificate of good character, which the man who is en-
deavoring to get in has not. Mr, 8. kilew many members of the Legisla-
ture who had served for a long time, and he knew this was not true of
them which had been charged, and he knew men who had grown grey in
the Legislature, and who were honest to the last. He had known men
who had spent many years in endeavoring to get into office, and whether
they were honest, or not, he did not undertake to say ; but, if he saw a
man put in the Legislature of the right sort, he never knew him injured
by the company of his fellow members. In three years struggling to get
into the Legislature, however, a man must keep all sorts of company, and
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consequently, must get into a good deal of bad campany, and what efffct
this might have he was unable to say. Here we have in this body, per-
haps, between fifty and sixty gentlemen, who have been in legislative Hodiés
for upwards of three years, and if this doctrine was a good one, they haye be-
come so entirely corrupied that they ought to be thrown aside, like an old
spotted greasy coat, as unfit for any service whatever. It was surprising
to him that any gentleman could advocate such a project as this. He
hoped the amendment would not be agreed to, but that the Convention
would show, by their vote, that the people were capable of self govern-

-ment,

Mr. EarLe complained that he should have been so peculiarly unfortu-
nate as to be frequently misundersteod, but he would endeavor to improve
his phraseology hereafter. He had been particularly misunderstood in

. reference to what he had said on the subject of restrictions, and an argu-

ment unanswerable 1n itself had been put into his mouth. He had never
supposed, for a2 moment, that because a limitation was put on the power
of the Governor, and he was restricted in his patronage, that restrictions
must be imposed in all other cases. The argument he had used was in
reference to that which had been propounded by gentlemen on the other
side. When gentlemen say there should be no restrictions, he asked—
« Will you carry out your doctrines ”’? They say, No. Then he replied
to them that they had abandoned their principles on the Executive. They
abandoned their principles in reference to the Governor; and they had
abandoned them in relation to this clause. Gentlemen wish to leave the
people free 1o judge in reference to this matter; but would they be willing
to leave the people of Beaver at liberty to take a man from Ohio, and put
him into the Legislature. The true ground to be taken is the ground
of expediency. 'The President had said that the Governor was properly
restricted, because of the great patronage in bis hands, by the limitation
of which it was rendered more easy to remove him, if the people should de-
sire to do so. This was equally applicable to members of Assembly. Every
one knew there was a great deal of private legislation. When a member
had succeeded in getting a private bill through for A, B, or C, he natu-
rally considered the person he had served in this matter, as under some
obligation to him ; and he would be very much hurt if that individual
afterwards refused to vote for him, and would be disposed to think it very
wrong. Or, if an individual asked for an office, and was desirous of the
patronage of the Governor, and applied to him, or through the members
of the Legislature, which was the same thing, and through them he suc-
ceeded in obtaining the appointment; would he not be regarded as very
ungrateful, if he should afterwards oppose those through whom he had
gained his office? 'This is a reason which will operate with great force,
although it might not operate to as great an extent, in one case, as in
another. It was the general belief, that men who remain long in office,
become corrupt. He knew a gentleman who had passed through a long
public life without suspicion ; and he also knew that THomas Jerrerson
proved, through a long period when he was in office, that he was not to be
corrupted. On the contrary, he became more democratic the longer he
remained in office. But power does corrupt men. Soromon himself, as
we are told, departed from his original purity ; and Jesnurun is said to
have waxed fat, and kicked. A gentleman near him, had suggested that

B e
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méen weré apt to become corrupt when they went into office eafly; and
some persons stated that Aaron Burr went into office at the age of
nineteen. These were instances which shew that office does corrupt
men.

Mr. M’Canen said he was not in favor of imposing any restrictions
ofi'the rights of the people. They were as competent to use a correct
judgment in selecting for themselves, as we are to prescribe regulations
for their judgment. If a gentleman had served the people faithfully for
thiree years, and they wished to continue him longer in their service, they
ought to be left free to do so. He would not consent to cast any reproaeh
on the public, for he held in too high estimation their character and intel-
ligence. He would not vote for any such proposition. 'Fhe argument
by which it was sustdined might do very well to be addressed o a nomi-
nating committee, engaged in selecting candidates, but when addressed.:to
the people it was anti-democratic. They are us competent to judge: what
is proper for them tq do, as we ave. Again, it might so happen that a
gentleman who is in the Legislature, may be engaged in 2 case, which no
other is so conversant with, and so well prepared to carry it through, and
it would be ‘obviously wrong to cut him off from the opportunity of advo-
cating it with the views ‘which he desires to communicate. If a man had
not ‘sérved. faithfully, it was not likely that the people would send him
again.

The question was then taken on the motion of Mr. Earrz, and de-
cid%t}lifn the negative. ' L y

_ The eommitiee rose, reported progress, and obtained leave to sit
again—and
The Convention adjourned.

et

SATURDAY, June 8, 1837.

The PresieNT laid before the Convention the ‘following cotmtinici-
tion #tid statément from the Secretary of the Commonwealith; published
in_ compliance With 4 resolution of the Conventioii, Which was laid-on
thie tible, and ordered to ‘e pridted : s

: ' SECRETARY’S OFFICE,
L Harrissure, June 2, 1887,

‘Str :~In ¢ompliance with two resolutions of the Convention ‘to pre-
Péve and siibmit ‘to'the people -amendments to the ‘State ‘Constitution,: I

have ‘the Hibior to transmit a tabular statement; showing the whole nuth-

ber of persons executed, and the number of pirdons and remissions;
diiiing the term of office of each~@overnor, since the adoption of the pre-
sent Constitution.
" Fam, sir, very réspectfully,
Y 6uy obedient-servant,
"“THOMAS H. BURROWES..
‘Seeretary vf the Commivhwealth
Hon. Joun SzreEANT, President of @unvention. - e .
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Statement of Executions, Pardons, and Remissions, since the adopt%n
of the present Constitution of Pennsylvania )

PARDONS AND REMISSIONS.

- ]

FDeath for| & | 3| B

= S i =g

GOVERNORS SESL & | EE| OB

: S SlEe ¢ [ Ee | g

2| & (8%l B aa 5

FLEIET] B g
Tromas MrrrrLiN, - - 12 6 | 14 | 511 735
Tromas M’Kean, - - 11 1 1 | 1061 881

SimoN SNYDER, - - 1 990 525 124

431 118 649
303 66 | 439
724 100 7
424 87

17 14 | 371

Wipiax FinorLey, - -
Josern HiksTER, - -
J. Anp. SHuLzZE, - -
Georee Worr, -
Josern RITNER, - -

L]

0 O O

53| 12 | 15 | 3361 | 2696 | 1590 .

Mr. SeLLERs, of Montgomery, presented 3 memorial from citizens of
Montgomery county praying for a Constitational provision on the subject
of banks and the currency, which was refered to the appropriate com-
mittee.

Mr. STerIGERE submitted the following resolution:

‘WazrEas, Great disappointment is experienced on account of the delay in the print-
ing of thejournal, and in doing the miscellaneous printing of the Convention, in conse-
quence of engaging one person to perform the whole : Therefore,

Resolved, '['hat no more of the miscellaneous printing of the Convention shall be per-
formed by the printer of the journal, and that the Secretaries be directed to have all such
printing heretofore ordered, which has not been begun, and all which may be hereafter
ordered, done by some other person, that the paper may be laid on the desks of the mem-
bers, as. early as practicable.

The resolution having been read, and the question being on the second
reading, it wae decided in the negative—ayes 39, noes 48,

Mr. PorTER, of Northampton, from the committee cn the ninth article,
made ihe following report, which was laid on the table, and ordered to be

rinted :
P That, in obedience to the directions of the. Convention, they have
again taken the subject into consideration, and report the following ss an
additional section of the Bill of Rights, to precede the last section of the
existing bill, and to be numbered accordingly :

« Sect. —. The Legislawure shall never sanction or authorize any
lottery”’.

Mr. SteriorERE asked if it would be in order, again to ask for the se-
cond reading of the resolution he had just offered.

The PresipENT 82id it would not be in order.

Mr. Cumain, of Juniata, moved to reconsider the vote of the 31st of
May, relative to afternoon sessions.
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Mr. Dickey asked for the yeas and nays on the motion.

The question was then taken on the motion to reconsider, and was de-
cided in the negative, as follows : .

Yxas—Messrs. Baldwin, Barclay, Barnitz, Bigelow, Brown, of Philadelphia, Butler,
Carey, Chandler, of Philadelphia, Chauncey, Clarke, of Indiana, Cochran, Cope, Craw-
ford; Cummiin, Cunningham, Donnell, Doran, Dunlop, Farrelly, Fleming, Forward,
Poulkrod, Gamble, Gearhart, Hastings, Hopkinson, Jenks, Long, Martin, M’Dowell,
M’Sherry, Meredith, Merrill, Nevin, Overfield, Porter, of Lancaster, Porter, of North-
ampton, Purviance, Read, Riter, Shellito, Stevens, White, Young, Sergeant, Presidens
—45,

Naixys—Messrs. Agnew, Banks, Barndollar, Bayne, Bell, Bonham, Brown, of North-
ampton, Chambers, Chandler, of Chester, Clapp, Clarke, of Beaver, Clark, of Dauphin,
Cleavinger, Cline, Coates, Cox, Craig, Crain, Crum, Darlington, Darrah, Denny, Dickey,
Dickerson, Dillinger, Earle, Fuller, Gilmore, Grenell, Hamlin, Harris, Hayhurst, Hen-
derson, of Allegheny, Henderson, of Dauphin, Hiester, High, Houpt, Hyde, Keim, Ken-
nedy, Kerr, Krebs, Lyons, Maclay, Magee, Mann, M’Call, Miller, Montgomery, Myers,
Pennypacker, Pollock, Ritter, Royer, Russell, Saeger, Sellers, Seltzer, Serrill, Smith,
Smyth, Snively, Sterigere, Stickel, Swetland, Taggart, Todd, Woodward—67.

FIRST ARTICLE.

The Convention then resolved itself into committee of the whole on
the first article, Mr. PorTER, in the Chair.

No further amendment being offered to so much of the report of the
committee, to whom was refered the first article of the Constitution, -as
relates to the third section, the committee proceeded to the consideration
of so much of said report as relates to the fourth section, in the following
words, viz :

Skcr. IV. Within three years after the first meeting of the General
Assembly, and within every subsequent term of seven years, an enume-
ration of the taxable inhabitants shall be made, in such manner as shall be-
directed by law. The number of representatives shall, at the several pe-
riods: of making such enumeration, be fixed by the Legislature, and appor-
tioned among the'city of Philadelphia, and the several counties, according
to' thre number of taxable inhabitants in each ; and shall never be less than
six{y, nor greiter than one hundred. Each county shall have, at least,
one représeitative ; but no county, hereafter erected, shall be entitled to
aseparate representation, until a sufficient number of taxable inhabitants
shail he contained within it, to entitle them to one representative, agree-
ably to the ratio which shall then be established.

Mr. Hamuin, of M’Kean, moved to amend the same, by striking there-
from all after the words ¢ 8gcw. IV”, and inserting in lieu thereof the
following : '

¢ In the year one thousand eight hundred and thirty-eight, and in every
seventh year thiereafter, an enumeration of the taxable inhabitants shall be
made, in such manner as shall be directed by law. The number of repre-
sentatives shall, at the next session of the Legislature, after making such
enumeration, be fixed by the Legislature, and apportioned among the city
of Philadelphia, and the several counties, as nearly as may be, according
to the number of taxable inkabitants in each; and shall never be less than
eighty, nor more than one hundred and four. Each county, now erected,
shiall have, at Tedst, one representative ; but no tounty shall heresfter be
erected, unlessa sufficient number of taxable inhabitants shall be contained
within it, % eftitlé them to ene ‘representative, agreeably to the ratio -

H
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wheih shall then be established. No two or more counties shall be con-
nceted, to form a district; nor shall any county, entitled to one represen-
tative, or more, be allowed an additional representative on any number of
its taxable inhabitants, less than one half of the one hundredth part of all
the taxable inhabitants of the Commonwealth’’.

Mr. Hanpin, of M’Kean, said, this amendment was one of great inte-
rest to the northern counties of the State, and he desired to make a few
remarks to shew the merit of the proposition. He would be very brief,
because he was aware that any protracted observations would weary the
committee, It was known to every gentleman, that the counties, in 1835
and 1836, were apportioned according to the ratio of population, and were
classed in accordance with the policy presented as most suitable to the
general interests. According to this classification, it appeared that seve-
ral counties had no separate representative, as the following statement
exhibits :

COUNTIES NOT SEPARATELY REPRESENTED.

M’Kean, Warren, and Jefferson, - - one representative.
Tioga and Potter, - - - - one “
Pike and Wayne, - - - - one .
Lycoming and Clearfield, - - - itwo “
Somerset and Cambria, - - - two “
Juniata, Mifflin, and Union, - - three “
Northampton and Monroe, - - - three 4
TO GIVE EACH COUNTY A REPRESENTATIVE.
Jefferson, wants - - - - one o
M’Kean, ¢ - - - - one L
Potter, s - - - - one “
Pike, “ - - - - one ¢

To give to each county, therefore, a separate representation, would
require that the number of the House of Representatives would receive an
enhancement of four or five members. The true mode, in reference to
the interests of Pennsylvania, would be, in his view, to adopt a ratio
compounded of territory and taxation, and to give to each county a dis-
tinet representation. It might be, that while some of the populous-coun-
ties had a large representation, some of the northern counties, also very
populous, had a very small, if any representation. Every county was a
distinct community. It was also considered by the Legislature, from mo-
tives ‘of policy, that each county had distinct and separate purposes.
Each county had distinct and separaie interests ; and it had been said that
every townehip, and every ward, had distinct and separate interests, and
ought to have a distinct representation. But there was a marked diffe-
rence. With regard to- matters of general moment, each county had a
common interest, distinet from that of its neighbor. The county of
Northampton had a large representation. Her interests were widely
scattered and diversified, but in reference to matters which concerned the
county, the interests of the county was a community of interest. Shehad
great facilities, through her large represemtation, for expressing her wishes,
and promoting her interests. But where there existed no sufficient me-
dium for such expression, there' was, in effect, no representation at all.
Although distinct interests might arise, every county should stand on the
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same footing. A large population must always exercise greater control

than a sparse population. Several of the counties, extensive in territory,

but thinly settled, had no representation at all. A large county, densely

settled, might have a large number of votes in the Legislature ; but, at

least, one member should be given to each county. This principle wag

acted on in the eastern States, as could be seen by the following
TABULAR STATEMENT.

WHOLE NO. OF
REPRESENTATION. STATES. |EACH TOWN|EACH COUNTY | EACH TOWN OR COUNTY
not less than| not less than | may have more in pro-
128 New York, one pertion to population,
153 Maine, one do.
481 Massachusetts, one do,
229 N. Hampshire, one do.
230 Vermont, one do.
208 Connecticut, one do.
21 Delaware, seven do.
80 Maryland, - four do.
134 Virginia, one do.
134 N. Carolina, two do.
124 8. Carolina, two do.
142 Georgia, one do.
49 Missourt, | one do.

The other States are represented in proportion to population.

Every State in the Union gave, at least, one representative to every
distinet demarcation, whether denominated township or county. Every
county in this State, under the Constitution of 1776, was entitled to one
representative, Here, then, we had the example of our forefathers to sus-
tain the principle which he advocaied, and this example had not been de-
parted from by the framers of the Constitution of 1790, and many of the
counties had a very sparse population. If this had been found to be an
unjust prineiple, in the operation of the Constitution of 1776, the framers
of the Constitution of 1790, instead of giving one representative to each
county, would have deprived the small counties of their representative.

It may be said, perhaps, on the other side, that every county is repre-
sented, He admitted that nominally it was so; but, in fact, it was just
the reverse, Every county had a distinct and separate community, look-
ing to very distinct and separate objects. If the interests of the counties
which are united for the purpose of representation, are not in unison, but
in actual collision, what representation of the feelings and interests can be
expected by the least influential county, with the larger one opposed to
her 2 Measures hostile to her interests would be proposed by her own
representative. The voice of the stronger county would be heard, and
would :prevail against her weaker neighbor. The. voice of the county
ought to be heard through the voice of the representative. And how
could this be, when some of the representatives never saw the soil of the
county which they represent. The counties of M'Kean, Potter, and Ly-

‘coming, were classed together at one time; but there never was a repre-

sentative from M’Kean or Potter : the county of Lycoming always fur-

‘miished . the member, who had never set foot within the limits of

‘either of the other counties which he represented. However well dis
poged, therefore, he might be to serve these counties, he could net
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do them the justice to which their interests entitled them, because he
could have no personal, and consequently, no accurate and intimate
knowledge of their wants. This state of things was a reflection on the
justice of the existing policy. He never knew the interests of a county
furthered by one who had not been acquainted with his constituents. A
nominal representative might go as far as he knew, for measures condu-
cive to those interests, but without a personal knowledge, no man could do
justice to his county. The most important wants of a county ought to
be known to her representatives.

What was the distinguishing feature in the policy of Pennsylvania?
It was to press forward with untiring energy and unabated zeal, in an on-
ward march of internal improvements. If any particular branch of the
State was possessed of peculiar facilities for canals, or other great works,
could the policy of the State be fully and advantageously carried out with-
out that knowledge of localities, which could only be obtained from the
representative? The march of the State might still be onward, but she
would not be otherwise enabled to bring all her means into view, and to
reap all the benefits from her spirit of enterprise to which she.might be
entitled. All the facilities of the State could never be known unless the
representatives of the different counties were men of the soil. Only
from such could the knowledge of all the resources of a county for im-
provement be obtained. Ifthere were counties with a sparse population,
ought not their claims to be heard in this Hall, where other counties. con-
tributed their influence to sanetion and adopt the principle of improve-
ment? Every county in the Commonwealth should be heard. 'The
wants and wishes of each should be communicated by a man who knows
these wants and wishes. On important questions, involving the pros-
perity of all, the wishes of every part of the Commonwealth should be
known. He would not ask to take any thing away from the other coun-
ties, But it was about as reasonable to eall on a physician to preseribe
for a-disease he never saw, as to require of a representative of a district
to provide for the wants of a county of which he had no knowledge. He
would not take any representative influence from the older counties: but
would enhance the number of representatives to one hundred and five ;
and these to be so distributed as that every county should receive a just
and efficient proportion, His plan, therefore, would require four or five
additional members to the House. In some of the large counties, there
was one representative, and a considerable fraction over. He would add
that fraction to other fractions, by which nothing would be taken from the
old counties, which had one member for their maximum, while the smaller
counties, would receive the benefit from the combined fractions. He
would give the Whig counties their share, and have all fairly and equally
represented. But the impolicy of veoking the wolf to the lamb, the
populous counties to.those of sparse population, must be obvieus to -all.
He would do the populous counties entire justice, and take away from the

- others, at the same time, all cause of just complaint, During the seven
vears that Lycoming, McKean, and Potter, were in one district, the
whole power of procuring a single measure for their benefit was taken out
of the hands of McKean and Potter, because they were unable to prevent
Lycoming from furnishing a representative during the whole time. A
measure of this kind, therefore, was required to prevent any injustice being
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done to the weak counties by the powerful ones. If the large counties re-
ceived their full amount of representation ought they to complain? He
should think not. It was said if five members more be given to the small
counties, they should be so distributed as to take them from the other
counties, and that one half should be given to the North, and the other to
the East and West. But it was not possible that the interest of any
county could be endangered by a general increase of five representatives.
‘It was clear beyond controversy that the balance of power would be great
enpugh on the side of the populous counties, which would have one hun-
dred members against five. He contended that every contiguous interest
_would- be subserved ; that the ties of a common, general policy, and the
.bends of friendly feeling would be strengthened, by the adoption of the
.principle he desired to introduce ; while no danger or inconvenience could
-result to any. part of the Commonwealth. The principle which he ad-
vocated, had been carried out, not only in Pennsylvania, but in the Ge-
.neral Government. Suppose, in reference to representation in Congress,
it was to be required that there should be a basis of 232,000 o give two
Senators, and 116,000 to give one Senator, what would be the result?
Applying the principle to the rates of population, five States of the
.Union would have bui one Senator each, and four of the States would
-have no Senator. For the purpose of uniting the different branches, if
.they were allowed to. incorporate, why not give just proportions to each,
in every section of the Commonwealth? Inasmuch as his proposition
would be doing the populous counties no injury, for the purpose of es-
-tablishing a system founded on principles of abstract justice, let them
+come forward, and express their willingness to sanction and adopt it.
'There was. no possibility of danger. There existed a fixed and seitled
feeling against cutting up old counties for the purpose of making smaller
;ones, which would prevent any considerable addition from being made
to the number of representatives,
.. 'The counties which he represented had been unsuccessful in obtaining
-improvements, and the consequence, was, that their population was sparse,
_bat give them the same opportunities of athers, and you will see towns
#groW up as rapidly as in other counties; and how were they to obtain
. these improvements if their voice cannot be heard in the Halls of the Le-
vgislature? He conceived the claims of those counties to a representative
each, was founded on justice, and no injustice would be dene to any other
-county by granting them this. From the fact that the counties of Potter and
::M’Kean have had for some years no Representative in the Legislature,
. they have but few improvements, not that they are incapable of being im-
proved, but because they were neglected, and turned off, as the unkind
-mother would turn off her offspring and throw it upon the world to pro-
. vide for itself. 'These counties wera left to take care of themselves, the fos-
- tering hand of the Commonwealth had never supported them, and the sun of
- Joternal Improvements had never shone upon them. ‘They have been
:neglected by your law makers, and have almost become the Siberia of
s:Pennsylvania, and so must remain uatil they have an opportunity of hav-
+ing their wants made known to your Legislature. If, then, this Conven-
.Aon ean do_justice to the people of those counties, he would ask in all
~sgriousness that this justice might be extended to them. :
- Mr, ‘STERIGERR was deciderﬁy in favor of the principle the gentleman
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proposed if he understood it; and he thought it was founded in justice and
good policy, and he wished, however, to put it upon still broader grounds.
This principle had the sanction of almost every State in the Union ; and
it also had the sanction of the Constitution of 1790, and of 1776 ; all the
counties then organized, were cntitled to a separate representation. He
thought, the amendment should cover broader grounds than that proposed
by the gentleman ; and with this view he submitted the following proposi-
tion, as a substitute for the one proposed by the gentleman from M’Kean:

«SecrioN 4. In the year one thousand eight hundred and thirty-eight,
and in every seventh year thereafier, an enumeration of the taxable
inhabitants shall be made in such mamner as shall be directed by law.
The number of the representatives shall at the next session of the Legisla-
ture, after making such enumeration, be fixed by the Legislature and ap-
portioned among the city of Philadelphia, and the several counties as
nearly as may be, according to the number of taxable inhabitants in each,
and shall never be less than eighty, nor more than one hundred. Each
county now erected, shall have at least one representative, but no county
shall hereafter be erected, unless a sufficient number of taxable inhabi-
tants shall be contained within it to entitle them to one representative,
agreeably to the ratio which shall then be established. No two, or
more counties shall be connected to form a district, nor shall any county
entitled to one representative, or more, be allowed an additional represen-
tative on any number of its inhabitants less than one half of the one hun
dredth part of all the taxable inhabitants of the Commonwealth *”.

Mr. STERIGERE said—this amendment proposed an enumeration to be
taken in 1838, and he had proposed that time, on the presumption that
the Constitution would be adopted in the present year, which they would
know before they adjourned, and if it would not be adopted this year, they
could change the time. His amendment was more specific than that of
the gentleman from M’Kean, inasmuch as it provides for an apportion-
ment to be made on the next year after the enumeration should be made,
and it proposed that every county now erected should be entitled to at
least one representative. It also provides that no new county shall here-
after be erected, unless it embraces a sufficient representation to entitle it
to one representative. At the time the old Constitution was adopted,
this would not answer, because of the vast space of territory comprised in
some of the counties. This, however, was not the case now. It would
also have a tendency to guard against abuses arising from fractional parts
of representation which may exist in some of the counties. Without
further remark, he would submit it to the committee, trusting that it would
be adopted.

Mr. Hamuin thought the proposition he had suggesied covered the
whole ground. With regard to that part in relation to new counties, he
believed a committee had been raised for the express purpose of taking
into consideration that subject, and when that committee reported, he
thought we could act more understandingly on this subject. With regard
to the limitation of representatives to one hundred, he had no idea that it
would be adopted by the body, as each one was averse to having the
number of representatives in his county reduced. He thanked the gen-
tleman for his suggestion, but he did not think the course proposed would
be adopted, because he did not believe that any gentleman would allow
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his representation to be cut down. He thought the matter of requiring
new counties to have a sufficient representation to entitle them to one
representative was correct enough ; but he hoped the Convention would
first take the question on his proposition, and if that should be rejected,
then he would thank the gentleman to bring forward his. He had no ob-
jection to the gentleman having his proposition considered, but he trusied
the two would be acted upon distinctly and separately.

Mr. StericeRE said he believed there was a feeling prevailing through-
out the whole Convention against increasing the number of representa-
tives, and he himself should always vote against it. He did not appre-
hend the difficulty of getting gentlemen to support this, from the large
dounties, and he did not believe any injustice would be done, because the
fractions in many of the counties, he considered, would make up for the
counties which would be entitled to representatives under this proposition,
With relation to that part of the proposition which the gentleman had
said could be acted upon hereafter, he had only to say that this was the
section to which it appropiately belonged, and if we did not get it
through now, he doubted whether we would get it through at all.

Mr. Hauuin said if the gentleman would increase the number of repre-
sentatives to one hundred and five, he would accept of it as a modification
of his proposition.

Mr. StericERE could not do this, because he did not believe it would
be sanctioned by either the Convention or the people.

Mr. STevENs said, although the principle asserted by the gentleman

- from M’Kean (Mr. Hamrix) appeared to be perfectly correct, yet he did

not take the proper mode to carry it fully into effect. This principle
ought to be carried out to the fullest extent, but he did not think it was
possible to increase the number of representatives. He believed with the
gentleman from Montgomery, that there was a decided feeling against this
increase; and he believed the House of Representatives was sufficiently
numerous, and ought not to be increased. He would, therefore, suggest
to the gentlemen, whether it would not be more just to the small counties
and the whole people of the State, that the representalives in the new
counties should be increased, and that some of the over-grown counties
should be diminished. In a representative body like that of the House

of Representatives, there were other interests to be represented besides .

numerical strength. It was true, that every person paying a tax ought to
be represented, but it did not follow, nor was it true in principle, that
represeniation ought to be in proportion to taxation. Every person

paying a tax should have some person to represent him, but as in the

county of Philadelphia, he did not think they should be represented
either according to numbers or to property. That wide spread com-
munities should have a representative he admitted to be correct, but in
order to effect this object older communities should not have a repre-
tation in proportion. He would, therefore, suggest to the gentleman
from M’Kean, to modify his amendment so as to leave the number of
Representatives as they stand, at present, and providing that each county
have at least one, and that no city or county should have more than
six, This would more effectually protect the interests of the farming
classes from the influence of those large manufacturing towns and com-
mercial cities, which is being exerted so unjustly in this Commonwealth.

FAEER e SR
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if, however, the proposition of the gentleman from M'Kean was adopted,
you have an increase of four or five representatives in addition to your
present representation, and at the same time you will increase the rep-
resentation of the city and county of Philadelphia. Their representation
will be increased, and to that extent will you take away from some
of the agricultural counties the representation they ought to have; you
take then from the farming counties five representatives, and you give
to the single county of Philadelphia three additional representatives.
He was in favor of giving to each of the counties one representative;
but by this amendment, you take one representative from the county
of Washington, one from the county of Laneaster, one from the county
of Chester, one from the county of Dauphin, one from the county of
Beaver, and one from the county of Adams. Now, he conceived
that there was no justice in this, because the interests of those
large cities might be directly contrary to the interests of the people
of the State generally, and in some instances might be fatal to them.
It cannot be denied by any one, that no matter how the members of
the city and county of Philadelphia stand as to democracy or aristoc-
racy, no matter how hostile they may be on any question of party politics,
the moment they come into the House of Representatives, and get officers
elected, that moment you hear no more of party on any question in which
the interests ofthat city are concerned, but they go fifteen votes in a solid
phalanx, for every measure which will benefit Philadelplia in the least.
Any gentleman who would take the trouble to turn to the records of the
Legislature, would be convinced of the truth of this assertion. With them
it is all city of Philadelphia, and no considerations of party can separate
them from their common interests; it is not human nature that they
should be separated from them, as every man is apt to stand by his own
interests. When it became necessary to build up a system of internal
improvements for the benefit of that great metropolis, we find the mem-
bers from the city and county of Philadelphia voting against every propo-
sition to remove obstructions from the Susquehanna; aye, almost voting
to make it a penal offence to c¢lear a channel in that noble river, for fear
that some persons would prefer carrying their produce down it to Balti-
more, in preference to oarrying it across the mountain on horseback to
Philadelphia. The city and county of Philadelphia have now nearly the
one sixth of the whole representation of the State, and adding to this their
plausibility of manner and profession, and the other influences they can
bring to their aid, they can pass almost any measure they please in the
Legistature, no matter how injuriously it may operate upon any other
portion of the State. Allow that city and county to retain the one sixth
part of the representatives, which they now have, and in a short time they
will have a majority, because you will shortly bave great cities in the
West, Pittsburgh and Erie, which will support the interests of Philadel-
phia, and these three counties will control the whole State. In a large
commercial and manufacturing place like Philadelphia, they can increase
their representation to any extent by increasing their commercial interests,
but in an agricultural community this could not be done, as it required a
large space to carry on its operations, and these operations tended directly
to increase the population of your cities. Then these populous districts
should not be entitled to an equal representation with thinly settled com-
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munities. Philadelphia only had fifieen representatives now, it was true,
bat had it not been for a kind of Providential raseality the county of Phila-
delphia alone would have had eleven representatives, instead of eight,
her present number. When the enumeration came to be made of her
inhabitants, instead of putting it into the hands of the officers designated
by law, the County Commissioners appointed some worn out patriots of
the party to make the enumeration, and they made an enumeration of
upwards of thirty-one thousand taxable inhabitants, when that county
never has polled more than eleven thousand votes, but a little over one
third of the number of taxable inhabitants. Now, there never has been a
period known when the voters of that county had been much less than
three fourths of the whole nwmber of taxable inhabitants. Take any other
county, and the proportion will be found to he nearly about three fourths
of the whole number of taxable inhabitants. 'The enumeration which
was to be taken under the law of 1820-21, was to be an enumeration of
all the taxable inhabitants above the age of twenty-one years; and the
enumeration which was made of those taxables, exceeded by some
thousands the enumeration of all the taxable inhabitants, when it was well
known that it should always be some thousands less. 'The enumeration
of all the taxable inhabitants generally exceeded the enumeration of taxa
ble-inhabitants above the age of twenty-one about one fourth, but in the
enumeration which was made in the county of Philadelphia, it exceeded
the other by about six thousand, as any gentleman could see by a reference
to the documents. 'The septennial assessment made by order of these
County Commissioners in the city of Philadelphia, rated the taxables at
18,449, while the triennial assessment made the same vear only put them
at 14,419. In the county of Philadelphia the septennial assessment rated

‘the taxables at 31,394, while the triennial assessment of the same year

only made them 25,159. Besides this, he had frequently heard of frauds
being practised at the time of election. Large importations of voters were
brought in from New York, and New Jersey. He had frequently heard
that votes could be cbtained at fifty cents a head, and sbout that time the
steamboats and hotels are crowded with them; indeed, he had heard of
about three hundred of them sleeping in a barn the night before the
election, and probably they stopped in the city long enough to get a
pocket handkerchief a piece washed. He hoped a check would be put
upon these frauds, and that the representation of the city and county
would be reduced; as this was actually necessary for the protection of-
the great farming interests of the Commonwealth. He would again
appeal to the gentleman from M’Kean, to accept of the modification
he had suggested. In fact, he thought the restriction ought to be carried
further, so that no city or county should have more than one Senator;
becanse if the Senate became a concurent branch of the Government
in all appointments made by the Executive, it was not proper that the
city and county of Philadelphia, and one or two over-grown manufacturing
counties, should have the appointment of all the Judges and all other
officers for the whole State. The small counties have an equal interest in
those appointed, and it was but justice that they should be protected. Let
it not be said that there was any injustice in this, for it was the very usage
practised upon in the Senate of the United States. There each State had
two Senators ; whereas, if the representation was apportioned as ours is
1
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now in our Senate, many of the States would have but one. In the
Southern States, where the free white population must necessarily be thin
in consequence of the large number of slaves, they take into consideration
the principle he had suggested, and they add to their white population
three fourths of the slave population ; and the House of Representatives
in Congress is based upon this principle, as well as the Senate is based
upon the other principle. Gentlemen may say that these large counties
will not give up this advantage, which they possess, He did not suppose
they would be willing to give it up, as every one who had acquired
property, or any thing else, endeavored to hold on to it; but would the
people not be benefited generally by such a restriction, and if so, it ought
to be adopted. He should look to the benefit of the people of the Com-
monwealth at large, and not to that of any particular section of it.

Mr. Hameiv then accepted the amendment submitted by Mr, STERI-
GERE, and modified it by inserting ¢ one hnndred and five”, instead of
*“one hundred”, members of the House of Representatives.

Mr. STERIGERE moved to strike out the words ¢ one hundred and five”,
and insert “one hundred”.

Mr. SerceanT thought the proposition of the gentleman from M’Kean
quite reasonable; he was very much impressed with the force of his
arguments, and he would take this opportunity of saying that although
the complaint had been that those counties had no voice in the Legisla-
ture, vet the remarks of the gentleman showed that they were ably repre-
sented here. Something had been said in relation to the enumeration of
the ishabitants of Philadelphia. He thought it proper to exonerate his part
of it from any imputation on that account, and he would ask the gentle-
man from Adams, (Mr. STevENs) who was in the Legislature at the time,
whether it was not a fact that the county commissioners elected not by the
joint vote of the ecity and county of Philadelphia—but by a majority in
the county which overbalanced the city—did not, in that enumeration, pro-
ceed without regard to law; and whether they did not take upon them-
selves, after the Legislature had passed a law designating the appropriate
officers to make the enumeration, the respansibility of choosing persons
for that purpose in utter disregard of that law, and whether it was not a
notorious fact that that enumeration so taken had wronged the city and
given an undue influence to the county of Philadelphia, depriving the city
of 2 portion of her representation and inereasing the representation of the
county ; and whether the Legislature being informed of this flagrant vio-
lation of the law, and of the wrong done to the city, had not been driven
to the necessity of receding from the whole enumeration. If so the ecity
was undoubtedly acquited for the commission of a fault over which she
had no control.

Mr. STevENs said that the law required that the assessors should make
the enumeration, and instead of them, other persons were appointed. It
was admitied that the enumeration was not mode by the persons who
were designated by law. He must say that the returns did full justice 1o
Philadelphia. ‘'The enumeration gave her a greater number of taxables
than she actually had,

Mr, Sgrerant, would venture to say, that if the enumeration of Phila-
delphin had been made by her own assessore, it would higve been honests
fy mado, That wn excess wad given W the eounty in the snvmeration,
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there was 1o doubt; but, if they also gave an €xcess to the city, it must
have been from a pure love of cheating—for they were hostile to the city
of Philadelphia,

Mr. Brown, of the county, said he had risen very often to defend the
county of Philadelphia from attacks made here, but he should do so
no mare. If the Convention were not by this time satisfied in regard to
the object and character of those attacks, they would not be. He should
not say a word in reply to what had fallen from the gentleman from.
Adams. What that gentleman had said would have little effect here or
elsewhere. But what had been said by the President on the subject
might be of some importance, and he, therefore, rose to ask him a ques-
tiori, which he hoped he would answer. Did he, in exonerating Philadel-
phia from the charges of the gentleman from Adams, intend to charge the
county with fraud in this matter? It was important to know his opinion
on this subject. He would go for the proposition of the gentleman from
McKean, but not for the reasons which he had urged in its support. He
wished to let representation stand upon the basis of taxable population ;
but he was willing that each county should have a representative here.
Although the new and the small counties complained so much of the pre-
dominance of the larger and older counties, yet he would grant them each
one representative, because it was fair and proper. Even if the opera-
" tion of the measure were against us, to a small extent, still, as its object
was to do justice to another section of the State he would go for it, though
the question had never been agitated by the people whom he represented,

Ie would go for it because 1t was just and proper to endeavor to pro-
mote the interests of all parts of the State. The delegates from the
county of Philadelphia had always voted for every proposition which con-
templated the improvement or the benefit of any part of the Common-
wealth. The delegates from that county were always united in favor of
any motion which had the general good or the interest of any particular
section in view, o

Mr. SeresanT: I have no difficulty as to my opinion, if it is entitled
to any weight. There is no doubt, in my mind, that the County Commis-
sioners werit in divéct violation of the act of Assembly. The county de
cided that the enumeration should be made by persons appointed by them,
whereas the act said it:should be made by the assessors. As far as that
went, his opinion was that the law was violated. But wheén we come to
the question whether they cheated in order to get a greatér number of re-
presentatives than they were entitled to, that was a judicial question as to
which it was necessary to hear both sides. He had never heard the
question discusséd ; and never, without hearing both sides of a question,
would he undertake to pass an opinion upon any man or body of men,
But he would say that there was a general impression in Philadelphia that
the city was wronged in the apportionment. ~But this was not proof; and
he would never have a case decided by popular impression,

' Mr. Browx said the gentléeman had not answered his question. The

éntleriian from Adams;%Mr. StevENs) had made a charge of fraud against
gé' county of Philadelphia, and he wanted to know whether the gentle-
man in begging off the city from its share of the opprobrium, intended to
countenance and credit the charge against the county.

Mr. EariE s2id, in every controversy that had arisen here, it had ap-
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peared 1o be the object 10 get some other rule than numbers for the voice
of representation. This argument of expediency, policy, and necessity,
would justify monarchy or any thing else. It had, in some cases, caused
the entire overthrow of republican institutions.  Gentlemen of a certain
party were very anxious to clect to the Presidency an individual who
once figured as the champion of wealth against numbers, and who, in the
Convention of Massachusetts, carried theough the principle that the city
of Boston was entitled to more representatives in proportion to its num-
bers than the county, because iis eitizens were richer. If this was not
the reason for supporting him, it was, at all events, not a reason with that
party for opposing him as a candidate for the Presideney. But here the
saddle was on the other horse. 'I'he people of Philadelphia were demo-
cratic, and the effort was to give them a less share in the representative
body than they were entitled to by theiv numbers. This reminded him
of a remark which was made to him by an Anti-Masonic J udge in Phila-
delphia. The Judge said the people of the city were honester than the
people of the counny, and he knew it.  But I, (said Mr. EarLE) do not
believe it. Mankind are much the sanie, taking them in masses, every
where ; and so it is with all professions—Jawyers, mechanics, merchants,
&e. The majority of the people of the county of Philadelphia, he said,
were a farming people, and were not, therefore, liable to the denunclatlon
which the gentleman from Adams had utiered against the population of
democratic cities. It was certain thut the act of the County Commission-
ers was improper and illegal; but in violating the act of Assembly, by ap-
pointing persons to make the enumeration, they had no illegal or improper
object. Those same people elected a whig candidate for the county treasu-
rer, and supported a whig candidate for Congress. 'I'he gentlemen, there-
fore, accused us for the acts of his own party. The act complained of was
done by the pure and patriotic farmers, and not by the great rogues of the
city. [t was the farmers that put in these County Commissioners. ‘The
Legislature refused to give us what was justly our due. 'They availed
themselves of the act of the Commissioners to deprive us of our fair
representation. A new assessment was not made, because, if it had been,
it would necessarily have given the county a still greater preponderance
over the city. 1In this refusal to make a new assessment there was gross
fraud, according to the gentleman’s own shewing. It was clear that the
county did not get its full share of represcutatives. Mr. E. asserted that
the county was grossly and infamously wronged in the apportionment,
and went into some documentary statements to prove it. Grossly exag-
gerated returns gave six representatives, he said to the city, but it was al-
lowed seven: whereas the county which, by underrated returns, was en-
titled 1o ten, got but eight. Thus, one more was given to the city than it
was entitled to, and to the county two less than the returns of her taxable
inhabitants entitled her to. 'The Legislature, he said, seized upon the in-
formality of the proceedings of the County Commissioners, and made it
the pretext for depriving the county of her just share of representation.
Taking any basis for estimating the number of taxable inhabitants —the
apportionment gave to the * ecorrupt city’’ of Philadelphia one more re-
presentative than she was entitled to, and to the county two less. These
facts were beyond dispute.

Mr. ForwaRrp, of Allegheny, said that as his constituents had some in-
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terest in the question now before the committee, he felt justified in stating
the reasons which would govern his vote. He would promise that he
took no interest in the discussion about the enumeration of taxables in
the county of Philadelphia. Whether gross frauds had been committed
or not, weighed nothing with him on this question. If frauds had been
committed, let measures be taken to prevent them in future. The propo-
sition before the committee, was to give to each county in the State a
representative. He was opposed to the amendment ; not that at the pre-
sent time it would make any difference in the representation of the county
from which he came or seriously diminish the relative weight of that
representation. He thought, however, that the number of representatives
should not exceed one hundred, and that representation should have no
other than a popular basis. But his principal objection was that the State
was growing in wealth and population, and in twenty-five or thirty years
the number of inhabitants entitled to a representative must be twice as
great as at present. 'The advance of the State in wealth and population
would make new counties desirable. Many of the present counties would
be sub-divided and then the representation would be unequal and unnatu-
ral. In the western part of the State there were counties that might be
conveniently divided, and wheneyer the interests and convenience of the
people demanded it, new counties should always be made. They would
undoubtedly be erected, and their number could only be limited by the
progress of wealth and population; but as the ratio of numbers to repre-
sentation may be doubled or trebled, new counties hereafter organized may
not be entitled to a representative, while some of those now existing will
have that privilege, although inferior in numbers. The population of this
Commonwealth would soon be two millions; and, in the progress of
population, separate interests would spring up requiring a sub-division of
counties. The sub-division would go on, until, in time, no county would
be entitled to more than one representative, and many counties to none
The amendment did not propose to give representatives to the new coun-
ties hereafter to be erécted. If there was any thing in the principle it
ought to be extended to the whole. Why should we not give to the
newly incorporated counties a representation of their distinct and separate
interests? Even if we adopted the amendment then, we should have a
series of new counties without a representation. Can gentlemen give us
a reason why the date of the creation of a county should entitle it to a
preference in the apportioninent of representation. Sir, you are intro-
ducing a mischievous principle, and one that will create a heartburning and
jealousy which will never end until the Constitution is again altered.

But it is said that each county has a distinct and separate interest which
should be represented. What is that interest? Can any one define it?
Can we acknowledge any corporate faculty or interest as a ground or basis
of representation ? There is in a county no corporate interest apart from
the people as individuals, which has a right to a voice in the Legislature.
1t is not corporations but the people, that are represented. But, says the
gentleman from M’Kean, the people of the small counties are not repre-
sented. Sir, said Mr. F. they are represented, and the gentleman’s
speech is an evidence, that four of those counties are represented on this
floor. With regard to the great interests of the State, every delegate was
a representative of the Commonwealth. As between those who lived on
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différent sides of a county line, what separate interests were to be repre-
sented in the legislative Hall? Tt is not the boundary of two counties
tha creates different or opposite interests in the people who are thus sepa-
rated. Nor is it true that benefits derived through the Legislature to the
different counties in the Commonwealth, are regulated according to the
number of their representatives. If you give to a small county with a few
hundred inhabitants, the same representation as one with a number which
entitles it to a member, it will not be the people that are represented, but
the corporation. By adopting this principle, you will oppress the large
counties, and do injustice to the counties which may hereafter be estab-
lished. You will violate the elementary prineciple that representation
should be based on population, and create jealousy and discontent. There
was 16 justice nor propriety in the claim made upon us in behalf of the
project.

Mr. MarTIN, of Philadelphia, said, that he should have suffered the
subject under discussion to pass, but for what had been said in relation to
the enumeration of taxables in the city and county of Philadelphia. Since
that matter had been introduced, he felt it his duty to place it in a fair
light before the committee. 'The gentleman from Adams had alleged that
fraud was practised in this affair, by thescounty of Philadelphia. Butthe
charge was not proved. He maintained that there was no fraud in the
transaction, nor even any mistake or error. Though a subsequent enu-
mération gave a different result, yet there was not a shadow of proof that
thefe was any fraud in the assessment. It was said by the President,
that the appointment of officers to make the assessment was illegal ; but
his observations went, in fact, todo away the charge of fraud. It might
have been illegal without being fraudulent. Thelaw made it the duty of the
assessor to make the enumeration, and did not provide for the appointment of
any other persons to do it. But the assessors could not do it. They could not
make the enumeration within the prescribed time, consisiently with their
other daties. Then the assessment could not be made, nor the terms of the
law complied with, unless the omission of the Legislature to provide for this
case, could be supplied by the County Commissioners, What then was to be
done? The County Commissioners, very properly, if not legally, forhe knew
nothing about law, supplied the omission by appointing other persons to
make the enumeration. The gentleman {rom Adams says, that the per-
sons appointed were old worn out hangers on upon the party. He will
have 1it, not only that there was fraud, but that it was the fraud of one
party. But, the board of Commissioners consisted of men of different
principles, and a majority of them, as his colleague had shewn, were not
much attached to the democratic party. When the Legislature examined
the returns, for the purpose of apportioning the representatives, they held
that the returns from the county of Philadelphia were fraudulent, because
the number of taxables returned was greater than it had ever been before,
and too great, as it was alleged, in proportion io the population, They,
therefore, threw out the returns, and apportioned the representatives of the
city and county of Philadelphia upon the old list of taxables. But, it was
to be considered, that the population of Philadelphia county was somewhat
fluctuating. A large number, both of the city and county, were sea-faring
men, who were sometimes at home, but generally abroad. Another large’
portion were engaged, for a part of the year, in fishing., Hence it some-
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times happened that there might be thirteen hundred taxables in a
ward which did not, ordinarily, poll more than five hundred votes. B,
yet it might sometimes happen, that this ward would poll a thous
votes. When commerce was flourishing a large number of the citizéis
might be away ; but, no allowance was made for the pursuits of the péo-
ple of the city and county, and the Legislature could not comprehend why
the number of taxables returned should be so much increased. The gon-
tleman from Adams had not attempted to prove his charges. Though .
great pains had been taken here to slander the people of the county 'of
Philadelphia, and to produce the impression that they were not entitled to
the respect of their fellow citizens, there was not a more steady, moral,
and industrious population in the country. 'They came up, as near as
any community can, to the desirable line of mediocrity of fortune; they
were not subject to be led away by excitement nor by false appearances ;
they were a moderate, steady, and reflecting people. What they had,
they had acquired by the sweat of their brows, and they put a just estj-
mate on the rights of property. These were not the people to enter into
any of the visionary schemes which had been attributed to them. They
were not the people to undertake to abolish the rights of property. The
charge of fraud against this county, in the enumeration of taxables, was
set up as an excuse by the Legislature for defrauding the county of its
proper share of representation. This he was prepared to prove.

Mr. STERIGERE said, he thought that the gentleman from Allegheny,
(Mr. Forwarp) was mistaken in one point of his argument. It was not
proposed to exclude the new counties, hereafter to be erected, from a re-
presentation in the Legislature, nor to give each county a representative as
a corporate faculty. The object of the proposition was to give esch-
county a representative in point of fact, as well as form; to allow their
views and interests, which were now neglected and lost sight of, to be
fairly represented. At the sane time it would prevent new counties {rom
_ being erected, without sufficient reason. It would serve to quiet the

schemes of getting up new counties, not for the public interest, but for
the interests of politicians and speculators. In relation to that part of the
proposition which contemplates an increase of the number of representa-
tives, he said that public opinion was decidedly opposed to any increase
of the number of representatives over one hundred, and, if not, his own
opinion was against it. An increase of the number would tend greatly to em-
barrass the business of the House of Representatives. The large number
of the members of the House of Representatives of the United States,
especially since it was increased under the last apportionment, was a
heavy clog on the business of that body.

Mr. Hampin, of M’Kean, said that he would, in a few words, endeav-
or to answer the argument of the gentleman from Allegheny (Mr. For-
waARD) that there was little or no separate interest in the several counties.
The county of M’Kean, in which he (Mr. H.) resided, was an example
to the contrary. Within the last six years, there had been no less than
three distinet propositions made to detach a part of it. At another time,
there was an attempt made in the Legislature to dismember the county,
and attach a part of it to Jefferson. At ancther, to attach a part of it to
Warren, Here, then, were instances where the county of M'Kean had
19 repressntative in the Legislature to oppposs the propesition, while the
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these were instances, in which there were adverse and separate interests.
and the propositions would never have been heard of in the Legislature

had it not been for that. Fortunately, however, the attempts were unsuc-
cessful. 'The basis of the gentleman’s argument is, that every county is
represented, because every county has representauves directly, or indi-
rectly. Now, he (Mr. Hamriv) admitted, that nominally, every county
has delegates, but virtually, they have frequently none. At the last session
of the Legislature, a company was incorporated to construct a Rail-road
from Sunbury to Erie. Well, it was always a matter of the highest im-
portance, in making :a great internal improvement of this sort, that the
most direct route should be selected as well as the best country. It was
contended by the people of the county of M’Kear, that the best route lies
through M’Kean, whilst four other counties, each as strenuously insisted,
that their’s was preferable. He thought, that every one must perceive,
that this was a subject of the most vital importance—one which came
home to the domestic firesides of the people, and it was one of those sepa-
rate interesis that he wished io have represented in ihe Legislature. He
contended that unless each county was represented, as he had proposed,
their interests could not be subserved. The gentleman from Allegheny

had argued that all measures brought before Legislatures were matters of
nuhlic imnaortance Ngow. while he (Mr. H) freelv seknowledoed, that

ublic importance. Now, while he (Mr. H.) freely acknowledged, that
':’here we;; great interests which we\re représented by the members of
every county of the State of Pennsylvania, he would assert, that there
were also local interests, which could only be represented by one dele-
gate from every separate community. However well the gentleman from
Allegheny might represent his (Mr. Hamwuin's) constituents, generally,
yet, in matters of a local character, it was impossible that he could enter
so deeply into their feelings and views, as one direetly from their soil.

With regard to the proposition of the gentleman from Montgomery
(Mr. SterIcERE) to sirike out five and reduce the number to one hun
dred, he would only say that it was not his proposition.. He believed that
the counties now represented, would not yield their present representa-
tion, and on that ground he was opposed to the motion. R ’

Mr. Kem said, I regret, sir, to find an effort now making in this Con-
vention to increase the number of representatives beyond the present Con-
stitutional limit. If it were in my power to express the wishes of those
who sent me here, without any direct instruction from them, I would say,
tuc_y desire rather to have the number diminished than increased. Under
that impression..a proper discharge of duty requires me to express that
opinion on this floor.

I have ever deemed it incompatible with the despatch of business, that
deliberative bodies should be composed of excessive numbers, and there
is no better illustration of the propriety of that opinion, than the slow and
inefficient progress made by this Convention itself. But, sir, distinet
from the objection to increase the number of representanves,l am also
opposed to the principle upon which that increase is asked by the gentle-
man from M’Kean, (Mr. Hamrin) when he states, ¢ that each county shall
have a representative without regard to population .

The system of Republican Government is so close]y allied with the ba-
gis of popular enumeration, that it seems essential to its very existence,
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and, indeed, loses its character and efficacy when that principle of equali-
ty is deviated from. The American revolution originated as much from
the denial of equal representation as from any other cause, and the first
impulse of every one seems to cherish as an established truth, that repre-
sentation in proportion to population is the best ground work of Repub-
lican Government. The Convention of 1776 declares ¢ that representa-
tion in proportion to the number of inhabitants, is the only principle which
can at all times secure liberty, and make the voice of a majority of the
people the law of the land’.  The Council of Censors, too, adopted and
approved a similar proposition of republican safety. THAT MAJORITIES
SHALL RULE, is a democtratic maxim, and wherever that doetrine does not
prevail, there may be a republic in name, but rest assured a despotism in
reality.

A representative is claimed on the ground that “ territory and popula-
tion should form a criterion, and that each county is a distinet community
for separate and distinet purposes .  8ir, I deny the theory that there are
any interests in counties distinct from the interests of the whole State.
Connties are established frequently to have courts of justice more availa-
ble or contiguous to their inhabitants, frequently to make a more agreeable
geographicat delineation, and too often for the purposes of speculation in
town plots or other property : they have never been created for any pur-
poses beyond mere convenience, and cannot, by any inference, be sup-
posed to acquire by that creation any distinct privileges, such as is now
claimed for them. Sir, as a State, we are a consolidated Commonwealth,
each integral portion, without regard to locality, possessing equal rights and
privileges, and no particular section, under the claim of mere county boun-
daries, can be sustained in any gualification beyond the common interest
of every portion of the State. Territorial representation is a property
qualification in disguise, and captivating as it may be to awaken sympathy
for those in the  wilderness ", yet there is delusion in the argument, and
an utter violation of the principles of 2 free Government. What, at a
casual glance, does this measure propose? Take for example, the coun-
ties of Jefferson, Warren, M'Kean, Potter, Tioga, Wayne, and Pike:
their aggregate of voters being little more than 9,000, would be entitled to
seven representatives, whilst the county of Berks with 11,743 voters,
would be entitled to four representatives. The fractional difference in
other counties, for instance in Juniata, Mifflin and Union, in Lycoming
and Clearfield, in Somerset and Cambria, wouid all be extinguished, and
the two thousand voters of one county would possess all the power of four
thousand voters in its adjoining county. Five hundred voters in the
north-west would have a representation equal to a representation of three
thousand voters in the east.

Truly it is said, that the interests of two counties often come in collision,
but under what circumstances will a contrariety of interests be avoided?
Climate, soil, internal improvements, political ambition, and favourite pro-
jects, will ever present a theme for county or individual controversy ; but
the great principle of equal representation in the ratio of population, must
not be abrogated, because, forsooth, a local interest would require it. The
inconveniencies arise not from the unequal operation of a just principle,
but rather from an overweening desire to accumulate advantages at the
expense of every principle.

3
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By what right do they ask these peculiar advantages? . Are they mors

valuable citizens? More devoted patriots? Sir, I honor the west and
the north; but I cease to honor them, when they ask me to barter away
3,000 qualified freemen for 500 citizens of any of their counties, Ihave
heard of the close borough system, where the anomaly occured of a repre-
sentation without a constituency ; but, even in a monarchy, reform abo-
lished in some degree that aristocratic feature: shall it now be adopted
here? :
But, sir, have not most sparsely settled counties participated greatly in
the public improvements of the State? Have they not been fostered and
nurtured by the common treasury ?  Has not two thirds of the expendi-
ture been appropriated through the very districts that now complain of
neglect? :

1f, however, the principle be good, that each county has separate and
independent sovereignty, pay back from your overloaded treasury the
heavy sums that have been accumulated from the county of Berks, with-
out consideration and without benefit. She has never participated in your
expenditures, and if you now deprive her of equality of representation, or
disfranchise her citizens, there is no reason why her every township
should not be a county, and her united community a sovereign and inde-
pendent State.

Mr. Duniop, of Franklin, coincided with the gentleman from Berks
(Mr. KE1n) that taxation and representation should go together—that taxa-
tion was the basis of the principle of representation. But there were cir-
cumstances which would modify that principle. He thought that it must
strike every man’s mind at once as it did his, that every countyin the
Commonwealth should be represented. He concured fully in the very
excellent remarks made by the gentleman from M’Kean, (Mr. Hamrin) but
he begged to differ from the gentleman from Allegheny (Mr, Forwarp)
who had said that there were no distinct corporate rights to be represent-
ed, and thatitmade no difference whether a representative came from a county
less interested in any particular measure than the one adjoiningit. Now,
he (Mr. D.) thought that every man’s experience in the Legislature would
teach him differently. For instance, suppose the county of York was to
apply to the Legislature to grant her the right of making a railroad, the
representatives from the counties of Adams and Franklin would feel them-
selves bound to vote for that project, because their counties would have a
deep interest in it. But they would not consider themselves bound, on
account of any thing that was due by them to the county of York. They
would feel the obligation of voting merely because they were connected
with it.  This, then, was the fecling which characterized all legislation,
Every gentleman naturally felt and manifested a stronger desire to pro-
mote the interests of his own particular constituents. The remarks, he
thought, of the gentleman from M’Kean, were so forcible and cogent that
every gentleman on that floor must have become convinced, if a doubt
rested on his mind, that every county in the Commonwealth ought to be
represented. But how, he would ask, was that to be done? To increase
the number of representatives in the General Assembly, would certainly
be an unpopular measure. And, he really could not believe that it had
ever entered the minds of the people generally. With all, except, perhaps,
the constituents of the gentleman from M’Kean, the attempt to increase the
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number of representatives, would meet with disapprobation. That body
was already sufliciently large. Besides, an addition of numbers would
increase the expense of legisiation five or 7,000 dollars—no great sum, to
be sure—but yet, without any gain to the Commonwealth. One of the
clerks had given him en estimate of the expense of legislation for one year,
by which it appeared it would not vary much from $105,000. Small,
however, as the additional expense would be, it ought not to be incured
unless something was to be gained by it. Now, he proposed to carry the
object, which the gentleman from M’Kean had in view, into effect by a
different mode of proceeding—still retaining the general principles of his
project.

He (Mr. D.) proposed to offer an amendment to the section wnder con-
sideration, to the effect that no city or county should be entitled to more
than six representatives. He thought the gentleman from M’Kean was
entirely mistaken in contending that the addition of four representatives,
would, in any manner, affect the four western counties. Even should the
number of representatives be increased to 104, they must, nevertheless, be
divided according to the next septennial ratio.  If his proposition, limiting
the number of representatives, as he had stated, should be adopted, then it
would be unnecessary to increase the whole number, in order to give every
county a representation. He believed that such a restriction was neces-
sary to secure the country interests,

Now, according to the representation of the gentleman from Philadel-
phia (Mr. Brown) and whose word he (Mr. D.) never heard any man
doubt, that county was entitled to eleven representatives on this floor, if
she had justice done her. Now, he would ask, was there not danger to
be apprehended in regard to the interests of the country from the united
action of the city and county of Philadelphia? The county having no less
than eleven members, and the city nine—they would have not less than
one sixth of the whole representation of the State—not taking into view
their Senators. He appealed to the country to look to their interests.- Let
gentlemen talk as they would, so great a number of representatives coming
from a large city, did combine against the country. Yes! they voted in
solid phalanx against the country. Now, he meant not to cast any reflec-
tions on the city of Philadelphia, nor on the county. On the contrary,
he declared that the city of Philadelphia was dear to his heart. We all
know, however, that every man was influaenced by his own interesi. The
representatives of the city and county, then, having a common interest,
had united against the country, in more instances than one, whensoever it
was imagined that a project was not for the special benefit of Philadelphia.
A gentleman, in seeming trinmph, had asked the question, where were
the instances in which they had united against the country, or any portion
of it. He (Mr. D.) would answer the gentleman: They united; as in a
phalanx, against the project of the Baltimore and Susquehanna Railroad,
which was intended as an avenue for the citizens of the valley of the Sus-
quehanna te carry their produce to the Baltimore market. Now, making
every due allowance——every excuse, on account of their opposition to the
rival city of Baltimore, they had no right to carry their opposition so far
as to work injury to the southern part of Pennsylvania, and at the same
time, to aid another portion of the State at their expense. They must
recollect, that in making the opposition they did, they were endeavoring
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to exclude all the produce of the Susquehanna from being sent to the Bal-
timore market by railroad, in order that it might be forwarded by the
Pennsylvania canal, or to the Columbia railroad. Now, was that not a
course taken by the city and county against the country interest? It
could not be denied. And, was that the only project agafnst which they
had voted in solid phalanx? No, it was not. He well recollected that at
the time the project was talked of, that meetings werec alled on the subject,
and it was entirely disapproved of. He did not complain of their conduet,
but he would say they were concentrated in solid phalanx against the
country interests. He would call the attention of the gentlemen from the
city and county of Philadelphia, and of the gentlemen from York, in
regard to what was done against the interests of the county of York. The
citizens of York having applied to the Legislature for liberty to make a
railroad with their own money to the Maryland line, every man in the
city and county of Philadelphia opposed the application. The city and
county opposed it from year to year, and at length the charter was grant-
ed by a majority of two—the members from the county of Frapklin hav-
ing voted for it, without any regard to the interest of their county. The
city and county also united against the Franklin railroad, a public im-
provement, which is not only for the benefit of the citizens of Franklin
county, to enable them to carry their produce to their natural market, but
to open an avenue from the west, through the Cumberland valley into the
State of Pennsylvania. Now, the opposition that was manifested was to
prevent the citizens of Franklin county from going to Baltimore—to throw
every obstacle in their way, and to compel them to go to the city of Phila-
pelphia. Baltimore is upon the borders of Pennsylvania, and it possesses
a better market than Philadelphia. Here, then, were instances where the
eity and county of Philadelphia had united against the interests of the
country; it was time for the country to secure its rights. Now, he would
do nothing that should hurt the interests of the city of Philadelphia; he
regarded her too highly to be guilty of inflicting injury on her. He meant,
then, to say that the city would loge nothing by the restriction he propos-
ed. Tt would take away from her but one member ; but it would, at the
same time, take two from the county. If the county of Philadelphia should
be afierwards divided, her local interests would also be divided, and her
hostility to the city would also be weakened. So far from injuring the
city, it would be an advantage to it; and to the county, it could be no
injury whatsoever. Although the city might have lost a member, the gen-
demen r(:,ipresenting her here now would have no reason to regret it, for
she would gain in regard to her interests. The city and county (conclud-
ed Mr. D.) have always had separate interests on local matters, and,
probably, always will have. The county line has always made them
enemies,

[

‘Who had else,
Like kindred.drops, been mingted into one”,

‘Mr. MerEDpiTH 8aid, that although he had felt that many remarks had
bean made which would require notice by a member from the city or
or county of Philadelphia, yet he had resolved to defer any reply wuntil
an appropriate occasion should be presented of discussing the threatened
proposition of the gendeman from Adams (Mr. Stevens), The practice
of spesking to matter totally foreign 10 the question before the commities
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he, (Mr. M.) believed to be inconvenient, as he knew it to be irregular. He
should have adhered to his determination, but for the course of his friend
from Franklin (Mr. Duncor). When he saw members lending them-
selves to the support of such schemes, he could not refrain from expressing
his astonishment and chagrin. He rose to enter his solemn protest against
the plan itself, and the principle on which it was founded. The proposition
had been stated. It provides that no city or county shall have more than
six representatives. What was its principle? This had not been clearly
stated. Did it assume property as a basis of representation? Or territory ?
Or what basis did it assume 2 If either of those which I have mentioned
(said Mr. M.) any man must be a madman, who should openly propose it
in Pennsylvania, and for my part I will never consent covertly to support
that which I would not openly and avewedly maintain.

The basis now established in Pennsylvania is that of taxable population.
What sort of basig does the gentleman from Adams (Mr. STEVENs) pro-
pose to substitute? He seems to think that his plan is a composite in-
vention, and he has wasted much declamation and some sophistry in en-
deavoring to explain and expound his device. But all attempts to con-
ceal its real nature or skin over its intrinsic unsoundness must be abortive
in an assembly of intelligent men. Tt is obviously and even confessedly
aimed at the city and county of Philadelphia, and its effect would be the
partial disfranchisement of the inhabitants of that city and county——that is
to say, a freeman residing there would by reason of such residence have a
less potential voice in the affairs of Government than a freeman residing
in any other part of the State. The plain English of which is, that while
the other counties shall be entitled to a representation in fair and just pro-
portion to their taxable population, the city and county of Philadelphia
alone shall be denied this privilege—shall be in effect put out of the pale
of the Constitution, and marked as unworthy to participate in the full en-
joyment of its benefits. By what indirection can this be reconciled with
any principle of a Republican Government?

1 am quite ready to meet this proposition in argument. 1 have no ap-
prehensions in regard to the result. But the gentleman who has devised
it, has thought fit to back his plan with a most extraordinary attack upon my
constituents, in.common with those of some other gentlemen. He charges
the Commissioners of the county of Philadelphia with having practised
or attempted a fraud upon the public, in the last enumeration of taxables.
Suppose his charge of fraud to be founded (I care not whether it be or
not)—That the Commissioners acted illegally on the occasion in ques-
tion I believe is beyond doubt, and that strong suspicion of sinister pur-
poses fell on them in consequence is equally true. How just were those
suspicions I have no means of determining. But suppose the gentleman’s
accusation to be founded and its truth to have been established, what then?
If there were misconduet or crime and consequent public injury, 2 statesman
would look to the redress of the wrong, the punishment of the guilty, and
the prevention of future stmilar offences. Inthis case the wrong, it seems,
was redresged by the Legislature’s disregarding the unfaithful enumera-
tion. The punishment should be inflicted on the public officers who alone
are respongible for their own acts. And if it has been found that county
officers cannot be trusted to make an enpmeration of the taxables in their
respeative counties, the direct angd obvious remedy would seem to copsisy
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in confiding that duty to some other functionaries. T see no objections
to the substitution of State officers for the purpose. The expenses
would not be enhanced, and might be borne as heretofore, by the respec-
tive counties. But instead of some rational plan for removing the evil
complained of, we have heard a tirade, of which the object, so far as 1
could gather it, seemed to be to blacken a whole community on account
of the alleged misconduct of some of its public officers. I mean, Sir,
the city and county of Philadelphia—they have been treated as one ecom-
munity in the accusation, and I disdain to separate them in the indignant
denial of its truth. 'What, Sir, are they to be disfranchised: because their
County Commissioners have acted illegally ? Am I expected to sit here
and suffer the inhabitants of the city and county of Philadelphia to be
direetly, or by implication, stigmatised en masse as a polluted and degra-
ded population? Sir, I have but one answer to such an attack—1I pro-
nounce the charge, come from what quarter it may, to be a base and
insolent slander.

I came here neither to indulge in praise of my own constituents nor in
dispraise of those of any other gentleman. We have, in this Assembly,
high and holy duties to fulfil. We are selected by the people of a
whole Republic, not to control the public action of their Government,
but to deliberate on the frame and body of the Government itself,. We
meet, after the lapse of half a century, to re-examine the original and fun-
damental principles of the Constitution. How elevated~—how sacred are
our appropriate functions! We are the authorised advisers of the Freemen
of Pennsylvania. Far above the exercise of political power, our mere
opinions will, if we are true to ourselves and to our duties, receive the
unbought and uncompelled submission of our fellow-citizens, and by their
free consent be established as fundamental laws. Our country has con-
fered on us the highest honor in her gift. And how do we requite her?
By coming to her councils, reeking with the fumes of party strife! By
dragging from their unhonored sepulchres, the corrupted carcases of for-
gotten dissensions ? By indulging in the unmitigated rancour of political
animosities ? Of what impurities have we purged our hearts—what passions
have we mastered~—what habits of rashness or violence have we thrown
off, that we might be rendered worthy of our sacred office? Will no man
lay his partizan feelings and private hostilities as a sacrifice, on the altar
of his country? Let us hope, Sir, that we may at some time reach the
peint of calm, dispassionate, and becoming deliberation.

The gentleman from Franklin has stated, that the county which he
represents, has been injured by the course of the representatives from Phi-
ladelphia, in the Legislature, and gives that as a reason why he wishes to
cut down their influence. Yet, when the gentleman comes to state the
particulars of his grievances, they all resolve themselves into this, that the
old Baltimore and Susquehanna question was not carried as soon as
Franklin county wished. It seems, however, that the question has been
carried at last. What shall we say? That the influence of Philadelphia
is dangerous, because she succeeded in delaying the measure? Or, that
the influence of Franklin county is dangerous, because she finally carried
a measure which had been repeatedly defeated by large majorities, as un-
wise and injurious? We can say neither the one thing nor the other,
with any show of reason, = '
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The gentleman says that he can speak from experience, of the evils
attending the large representation from the city and county, for that he
himself has, on more than one occasion, had great difficulty in overcoming
their united opposition. Why, sir, admitting that it was right, that he
should singly have the power of overthrowing our fifteen representatives,
still, I maintain, that it was also right that he should have some difficulty
in doing so. For one man, either intellectually, physically, or politi-
cally, to master fifteen, ought not to be an easy task. Butfperhaps, part of
the difficulty lay in mastering the other 85 members, who did not come
from the city and county? If so, the evil cannot be reformed by merely
disfranchising ws. It is said, the members from the city and county have
united on measures in which they had a common interest—do not mem-
bers from other quarters of the State sometimes agree? No measure can
be carried but by the union of a sufficient number of members from the
different districts of the State, to form a majority of the whole House.
The gentleman, on this very question, calls on the Susquehanna interest
to unite against the city and county of Philadelphia, And, what is the
strength of the Susquehanna interest? Reckon the number of members
from the various counties on the West Branch, the North Branch, the
Juniata, and throughout the whole valley of the main stream to the Mary-
land line. Sir, it is the strongest single interest in the State. But, he
will eall in vain for aid in this cause, on the members from the country of
the Susquehanna. They remember, too well, who stood with them,
shoulder to shoulder, and against whom, when the Internal Improve-
ments were at stake, to permit themselves to be persnaded to join
with Adams and Franklin in a crusade against Philadelphia. 'The
gentleman must look elsewhere for his allies on this occasion, if in-
deed he can find allies any where. But, our uniting occasionally, would not
be so unpardonable it seems, were it not for thecircumstance, that the mem-
bers from the city and county are generally of different political complexions.
For which reason, 1 suppose, they must never vote on the same side of
any question! An exquisite conclusion! Gentlemen seem to think thatthey
have a vested interest in the discords of the city and county, and that we
are bound, at whatever cost to our constituents—to cut each other’s throats
for the amusement of the members from other quarters of the Common-
wealth. But they must shew me the grounds of this claim, before I will
admit its validity as I understand them.

The gentleman from Franklin next appeals to the members from the
city themselves, and asks them to support this extraordinary proposition,
on the ground that, although its effect will be to deprive the city of one -
member, it will deprive the county of a greater number, and there is,
therefore, an opportunity of cutting down the strength of the political
enemies of the city. Sir, my friend from Franklin had not reflected on
the true nature of this proposal, or he never would have made it. I know
that he has the best feelings for Philadelphia. T'he argument is, that we
should do a wilful wrong to others, because we may derive an advantage
from it. It is consistent, neither with republican prineiples, public right,
nor moral honesty.

Sir, no member from the city, who truly represents his constituents,
will ever lend himself to such 2 project. It is true, that we have had fre-
quent contests with our neighbors of the county—it is true, that we have
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been sometimes unsuccessful. But are we, therefore, to attempt to deprive
them of their rights as citizens—to shut them out from the privileges of
freemen of Pennsylvania? I would rather they should prevail against us
in a thousand contests, than that we should disgrace ourselves by victo-
ries obtained by such means, or, for the sake of a political triumph, strike
a fatal blow at the heart of our Constitution. Its foundations are laid on
the principles of fair and equal rights, and perish the hand that shall
attempt to remove them.

Mr. M. said, that he had already detained the committee much longer
than he had intended. With respect to the amendment before the Chair,
he would say, that he had not had ‘a sufficient opportunity of examining
into its merits to express a decided opinien. He wished to ascertain the
facts in regard to the present population of the smaller counties. The
remarks of the gentleman from M'Kean, (Mr. Hamrin) had struck him
forcibly, but would have had a greater effect on his mind, if it had not
been for a clause in the Constitution which he had not heard adverted to,
Mr. M. then read from article 1, section IV, of the Constitution, the fol .
lowing clause :

¢ Fach county shall have, at least, one representative ; but no county,
hereafter erected, shall be entitled to a separate representative, until a suf-
ficient number of taxable inhabitants shall be contained within it, to entiile
them to one representative, agreeably to the ratio which shall be then
established”. ‘

This clause formed an express condition on which the new counties
asked, and obtained for themselves, the privileges of a county organiza-
tion, and he thouﬁht it should be a strong case, which should induce us
now to relieve them from a compliance with that condition. Still, he
wished at present to aveid the positive expression of any opinion on a
subject of unquestionable importance, and which he was détermined, if
possible, not to prejudge.

Mr. Hamuin, of M’Kean, said that the gentleman from the city (Mr.
Mxerep1TH) hiad spoken of project and concealment.

Mr. MerepITH, (interrupted)—My remarks, with the exception of the
concluding part of them, had reference 1o subjects of 2 different character,
entirely, fgom the gentleman’s proposition— '

" Mr. FuLLER, of Fayette, said he was in favor of the amendment. He
thought one hundred members would be quite sufficient ; for, if the nuin-
ber is increased beyond that amount, the business of that body,’mul‘d’not
be so likely to be got through. He was opposed to the part which inposed
a restriction on the counties. - That, he believed, was 4 proper subject for
legistation, but it ought not to be in the Constitution a4t all. Tt was, cer-
tainly, but an act of justice, that some counties, not hevetofore représen-
ted, should be represented, and if it could be done without enhaneing the
rumber of representatives, he hoped it would.

The c?lmr'iiime then rose, reported progress, and obtained leave to ajt

g3, att ,

-zs?l‘l?xe‘ ©onvention adjourned.
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MONDAY, Junk 5, 1837.

The journal and minutes of the proceedings in committee of the whole,
of yesterday, having been read,

A motion was moved by Mr. StericERE, of Montgomery, to correct
that part of the journal which refered to a proposition of amendment made
by him, which was, in part, accepted by the gentleman from M’Kean,
{Mr. Hamrin) and which appeared on the record as the modified motion
of that gentleman. Mr. S. wished his proposition to be inserted as he
had offered it.

After some few remarks from the Presipent, and Messrs. CLARkE, of
Indiana, MereDITH, M'SHERRY, PORTER, and STERIGERE, the motion to
correct was determined in the negative.

The PresienT presented a petition from the city and county of Phi-
ladelphia, in favor of a Constitutional provision against lotteries, which
was laid on the table.

Mr. Scorr, of Philadelphia, presented a petition of similar import,
which was also laid on the table.

Mr. Rirer, of Philadelphia, presented a petition from the county of
Philadelphia, in favor of a resolution on the subject of banks, which was
also laid on the table.

FIRST ARTICLE.

The Convention resolved itself into commitiee of the whole, on the
first article of the Constitution, Mr. PorTER, of Northampton, in the
Chair.

Mr. STERIGERE Withdrew the amendment he had offered yesterday, to
strike out the words “and four’’, which he considered as being no longer

" his motion.

Mr. Cox suggested, that if the motion did not belong to the gentleman
from Montgomery, it was not in his power to withdraw it.

The Cuair: The motion to amend the amendment is withdrawn,

Mr. Berr then moved to amend the amendment, by striking from the
eighth line the words ¢ and four”.

Mr. FuLLer said, he believed one hundred to be a sufficient number of
representatives. It was true, as had been stated on Saturday, that some
of the counties might be insufficiently represented in proportion to their
population. His conclusions were all in favor of basing representation on
population, and from that principle he would not deviate. Butevery gen-
tleman might be accommeodated without changing this prineiple. The
whole of the Commonwealth might be districted. According to the last
returns, the city of Philadelphia had 14,419 taxables—taking the ratio,
therefore, of 3052 for a representative, she would have four representa-
tives on the full ratio, and a fraction which might be so large as to give
her a fifth representative. She has now seven delegates on this floor.
The county had 25,159 taxables, and would, accordingly, be entitled to
eight representatives on the same ratio. By this apportionment, the small
counties would lose large fractions, while the city and county of Phila-
delphia would scarcely lose any. The county of Philadelphia having
25,159 taxables, would lose only a fraction of a fourth part of a ratio,

K
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while the balance of the counties would lose fractions of two thirds of a
ratio. He went on to enumerate many small counties, whose united
taxables would only entitle them to as many representatives as the county
of Philadelphia would have, and which, at the same time, would lose a
large fraction. Some equitable apportionment was loudly called for. -No
plan, sufficiently matured, had as yet been presented to the notice of the
Convention ; and, if no other gentleman should do it, and he could find
time, he would, himself, submit something in the shape of a project. He
hoped the gentleman from M’Kean would not urge his proposition until the
time arrived for fixing the basis of representation on population. It-would
be better for the committee to rise, report progress, and ask leave to sit
again. In the mean time gentlemen might consult, and arrange a basis
which would be satisfactory to a majority of the Convention. He con-
cluded with a motion that the eommittee rise, report progress, and ask
leave to sit again.

Mr. EariE suggested, that if the committee were to pass over this sec-
tion, and proceed to the consideration of the next, time would be afforded
for making the arrangement which the gentleman desired. :

Mr. Swyru, of Centre, desired, in addition to what had been - already
said, to state the condition of Centre county. The returns shew' the
number of taxables in that eounty to be 4703, a ratio of 3052, therefore,
would leave a fraction of 1653 unrepresented in that small county. More,

‘there fore, ‘'would be unrepresented in Centre county, than in the whole

city of Philadelphia, as the fraction in that city would be under 1000.
In the Senatorial district, embracing Lycoming, Centre and Notthumber-
land, the number of taxables stood thus—in Lycoming, 4896 ; in Centre,
4705 ; in Northumberland, 3933. The ratio of 3052 would, therefore,
Teave in-this district, an unrepresented fraction of nearly 2000. Thé city
of Philadelphia had now more representatives than she was entitled to.
According to her number of taxables, 14,419, she would have four repre-
sentatives, with'a fraction unrepresented of 2211, She had now seven
representatives, and, consequenily, more than she was fairly entitted to.
Thé western and north-western counties ought to be fairly represented.
For'these reasons, he thought the committee should rise, for it was noth-
ing unfair that the counties should be equitably and fairly represented.

"Mr. STevENs said, there was no doubt that every genileman could find
some difficulty as to the exact method of fixing the apportionment ; but,
the smuller counties should have a larger, and the larger counties a smaller
representation, there ought to be no doubt. But there was no necessity
for the committee to rise. It had been well suggested by the gentleman

" “from Fayette, (Mr. I'vLirr) that every large county must gain largely by
“the fractions. "Centre county loses 1700, or nearly one répresentative.

'He had no doubt that a more equitable mode might be adopted, either by
adopting a different principle as to the fractions, or by uniting the smaller

~ counties, 'so as to provide against the possibility of leaving large fractions

unreépresented. But; this might be done, if the committee would consent

''to pass overthis sectipn; and-to go to the next. There would, however, be
' no'tine’ lost, if the eommittee were now 1o listen to the gentiemen repre-

senting the smaller counties, 1o hear’ their views on the subject. and then |
eome to a decision. He thought the better course would be to hear them
before the committee agreed to rise. ‘1
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Mr. ButLer said—Mr. Chairman, so much was said on Saturday last
upon the subject now before the committee, that there would be but little
left for me to add, were it not, that in the conrse of some remarks made
by the gentleman {rom Adams, (Mr. Stevens) I denied, from my place,
some of his stateinents. 'T'hat gentleman is so very virtuous, that it
appears impossible for him to speak of our unfortunate county without
expressing feelings of the greatest horror and disgust for our corrupt condi-
tion. His shoeked feelings have found vent on several occasions, and the
very name of Philadelphia county seems at once to arouse his indignation
and his ire. T am sorry, sir, very sorry for this; for, us 1 live .an -that
condemned place, 1 am afraid the people of the State, if they -read..and
believe the gentleman’s character of us, will think that nothing geod can
come from that infected district, and so will put us all down. 2s-a.set of
rogues. So great, sir, seems 10 be the gentleman’s dislike of the.county,
that T can’t help thinking he muasthave fallen into very bad-company. when
he was there: there are places of which I have lieard-in. the eity and
county both, into which innocent young meu, from the-couniry, like. the
gentleman from Adams, ave iuveigled 5 and there eertainly. do-meet, with
much harm and corruption : there are gambling tables; sy, 10 which .the
unwary are allured, and are very apt to “fose their money..--Now, sir,.1
don’t know whether the gentleman was go unlucky,in any-of his-visits to

-the county, as to fall into any of thése snares set to eateh-the young,. the

innocent, and the unguarded ; but'if lie did decidentally stoay into.apy. of
these gaming howSes, or other plaeés wliere iniguity: is- practised, we can-
not be surprised that he should so fréquentty;and - so feelingly, denounce
the wickedness of our poor ‘confity i for'we all-knew-that those.who
live in the country are « gteat deal purer than those-who-dwell within the
corrupting influence of a largé city. T tiope, however; that.if the. gentle-
man should not be afraid 1o- inhale our pelluted atmosphers-once .more,
that the next time hic comes dmorng usy he may get-into a-litile.decent
company, and perliaps ‘may be induced to forar a better. opinien of us,
The gentleman’s latest denuiiciation’ of us wasy on-account of the..sep-
tennial enumeration-of” taxablés madeé in the fall of 1885, which-he.said
was.  illegal, ineorreet, and fulse” ;- made by a-sev-of * corvupt worn. out

..hangers on”’ of the County’ Cdiiitnigsioners; by-whom they were appoint-
- ed,and 2 great many other hard and uply things he said, which just now
1. can’t, remember. 'He lias’ made ‘charges and asserlions. which. are
.unsustained by either fact of proof. " How does the gentleman kuoow any
_.-thing about the persons whort he hdy so gratitously traduced .. Or how
. has he proved that the enumeération ‘made by them is htcorrect? 'T'he only

hook there is for him 1o’ hang all his srgomert and. accusation upon,. is a

- -difference in the number of 1axables as returned by the septennial enume-
“ration provided for by ‘the Conistitition, and-on- which our. representation
_..is based, and the taxables as returned by the assessors, under the trien-
. nial assessment ol property dnd persons m éach-county. Now, sir; there

always . is, and. always must'tie, a difierénce’ between these, two. assess-

. Imems ;. aye, sir, if the very same men were to-make-both.enumerations,
.. there still would be a difference. At the septennial enumeration, all inha-
. bitanis, who are liable t0 be taxed, are included in the list; in..oxder, that
.. each. county mayihéve the benefit of a full: representation ;- whereas, at
.. the tr'iﬁnnial_g

sessment, made for’ the purposes of taxation; only those are
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returned who in reality pay tax. This is a reason, sir, why there is and
should be a difference ; for, we all know, that there are many persons
liable, and subject to taxation under the Constitution, who are never made
to pay tax by the county assessors. Among this number are the free
negroes: they are certainly taxable within the meaning of the Constitution,
and are returned as such : yet, they are never taxed, for if they were,
they would have an unquestionable right to vote ; and as it is not deemed
expedient to allow them this privilege, they are not required to pay a per-
sonal tax.

When I say thatnegroes are never taxed, it will, of course, be understood
that I mean those who hold no property ; those who possess any real
estate, or other property of value, subject to taxation, pay tax, certainly ;
but, in such cases, it is the property which is taxed, and not the person.
I have the authority, sir, of a member of this Convention—I mean my
respectable friend from Chester, for these assertions. He has been asses-
sor himself, in his own county, where he has made the septennial enume-
ration of taxables, as well as triennial assessment of persons taxed; and,
he has informed me, that there is always a difference ; that he returns
more in the septennial than in the triennial enumeration ; and, for the
very reason which I have stated, that in the county assessments those only
are returned whom they intend to tax. ‘This is but just and proper.

There is a similar discrepance when real estate is valued : for instance,
when the triennial assessments are made in the different counties, any
property exempt from taxation is not returned ; in some counties, large

" and valuable properties are so exempt ; in Philadelphia county, in parti-
cular, a great deal of property is not taxed, and therefore, is not returned.
But when an estimate is made of the value of the real estate of the whole
Commonwealth, all property is included, taxed or not taxed. Now, it is
evident, that if a comparison were made between these two assessments,
they would not agree ; and, without an explanation, one of the statements
would be condemned as erroneous.

The gentleman has made other extraordinary assertions: he has said,
the mode of making the enumeration in Philadelphia county, is, to take
the whole number and add one half to it ; that, at elections, several hundred
voters are hired at 50 cents a head, to come from New Jersey; and he
spoke of a barn in which three hundred voters had slept, the night before
an election, each one having had a pocket handkerchief washed in the
county. But as these wholesale accusations are based only on hearsay,
or perhaps, are drawn from the gentleman’s imagination, I pass them by:
1 (éare not for them, they are so delightfully absurd as not even to demand.
a denial,

But, sir, when the gentleman condesecends to libel and traduce the cha-
racter of particular individuals, with some of whom I am well acquaint-
ed, I do feel called upon to -say something in reply. In obedience to a
resolution of the House of Representatives, the Commissioners of the
county of Philadelphia published the names of the persons who made the
septennial enumeration, and at the same time gave their reasons for
appointing these persons. The resolution and answer of the Commission-
ers, are in vol. 2, of the Journal of the Honse of Representatives, session
1835-36, page 786. I am able to speak, from personal knowledge, of
many of the persons appointed to make the enumeration, and whese cha-
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racters have been so wantonly assailed by the gentleman from Adams.—
lnstead of being the ‘¢ polluted partizans”, spoken of by the gentleman,
they are men of the highest respectability; and, instead of being the
“ worn out hangers on of the democratic party”’, some of them are whigs,
some democrats, some are not politicians at all, and one or two are as
staunch Anti-Masons, as the gentleman himself could desire. The very
first named on the list, sir, is that of a good Anti-Masonic whig, a man
with whom I have been well acquainted for many years, and no man in
the country enjoys a higher character for integrity and intelligence. And,
sIr, in looking through the list, I see the names of several persons whom
I know perfeetly well, some personally, and some by reputation ; and they
are all men of the highest character—their names alone forbid any suppo-
sition that the returns made by them were false, or even erroneous.

The reasons given by the County Commissioners, for appointing these
persons, are to me entirely satisfactory ; one of the queries put to them
was this—

< Answer to the third query—By virtue of what authority other indi-
viduals than the assessors were employed to make such enumeration ?—
Ans.—By virtue of the act of 6th January, 1821, making it the duty of
the County Commissioners to issue their precepts to the respective town.
ships, wards, and district assessors, on or before the first day of Novem-
ber, and the precedent set us by our predecessors of issuing their precepts
before the ward elections were held. And if the same had been delayed
until after the elections, it would not have afforded time to perform the
duty ; thereby, rendering the Commissioners liable to the penalties of the
law, and depriving the city and county of Philadelphia of a fair represen-
tation in the Legislature™.

But this would not do for the Legislature ; there were certain partizan
leaders there, who could not bear the idea that that wicked place, the
county of Philadelphia, should have an increased representation ; so they
forthwith got up a hue and cry of fraud and corruption, and tried to hunt
down the character of the persons who made the enumération; just, sir,
as has been done in this Convention. Well, sir, as it would never do. for
them (o 1ncrease our representation, they took upon themselves to say,
that this ennmeration was exaggerated, although they have never been
able to prove or sustain their assertions. They accordingly sent for the
returns of persons actually taxed, as appeared by the triennial assessment.
No fault could be found with this; they acknowledged this to be correct ;
and according to this, they proceeded to make the apportionment. Now,
sir, we will examine into this apportionment briefly, for I do not mean to
detain the Convention much longer, and we will see with what degree
of justice the distribution was made.

The septennial enumeration made in the fall of 1835, gave the city of
Philadelphia 18,449 taxables. "T'his number would entitle the city to just
six representatives, for it will be borne in mind that the ratio of represen-
tation was fixed at 3057; one representative for every. 3057 taxable
inhabitants. By the same enumeration, the county of Philadelphia had 31,
398, fully entitling us to send ten representatives. But as certain politi-
cians could not bear the idea of ten democrats coming from the county of
of Philadelphia, they agreed among themselves, 1 suppose, to raise the -
cry of corruption, to give them some shadow of excuse to set aside this
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enumeration, and to trample on the rights of the county. The triennial
assessment being less than the septennial, suited their purposes better ;
and they agreed to call this the correct one. o

But this gave the city only 14,419 taxables, which number was not quite
sufficient to entitle them to five representatives, while it gave the county
25,159 taxables, entitling us to eight representatives. Now, sir, if there
‘was any fraud and corruption, it was practised by the Legislature : and as
the gentleman himself was on the committee to make the apportionment,
he ought to know something about it. And I should like to know why
the city of Philadelphia, with 14,419 taxables, should send seven repre-
sentatives, while the county, with 25,159 taxables, being 10,740 more
than the city, is allowed only eight representatives. But, we very well
know the reason, sir, without any explanation ; the injustice is too palpa-
ble, the fraud too barefaced, to be controverted, by any sophisiry or any
counter charges. 'The only corruption was in the Legislature, and there
the infamy must forever rest.

Mr. Hamuix said, he could not perceive how the bare, isolated proposition
which he had offered, to give a representative to each of the four new
counties, and increase the number of representatives' in the State to one °
hundred and four, could be connected with the general question of 2 dis-
- tribution of representation. He trusted that the motion that the commit-

* tee rise would not be agreed to, and that the committee would go on and
decide to day upon the proposition before them. To-morrow a more impor-
tant question—the Judiciary—would be taken up ; butto day the commit-
tee on that subject were not prepared for it. He was desirous to have
this question decided, and any suggestion in regard to the proposition
offered, he would receive with pleasure. If the views of the committee
as to the principle involved in it could now be ascertained, the details could
be filled up hereafter.

Mr. MerepiTH said, as the gentleman from Fayette wished time to
consider the question, and as others were indisposed to go on, he was
willing the eommittee should now rise. He was opposed to passing over
the section and taking up another, as that would get the Convention into
confiision. He had his views on the question, and should, at a proper
time, present them. But, he would remark, that to go into detail on the
subject, would, at any time, be out of the question; for it was not for us
to settle the ratio, but the basis of representation. Whatever basis was
adopted, he was willing to give the new counties a fair representation.-—
As there was a strong desire to get to what was, by many, cousidered the

- most important question before the Convention, the Judiciary question,
he hoped the committee would now rise. As the subject of the Judiciary
was made the order of the day for next Monday, it was probable that gen-
tlemen were prepared to proceed to it, and there would, therefore, be
no loss of time. .

Mr. Banxks would, he said, go for the motion that the committee rise,
if he could be certain that the object of the motion could be attained—
which was, as had been stated, to take up the Judiciary question. But
doubting whether that would be the course, he would not consent to lehve
this subject. Every member of the committee, he hoped, was_satitfied
that the small counties must, under the present system, lose ‘by-Huving

- Jarge fractions, as they had but'one member; while the large’ cwitities,
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with six, seven, or nine members, would lose no more. ‘When:wege we
to get at a more equitable mode of distribution? He thought it bester to
dispose of the question, in one way or another, at onee; and, if any gen-
tleman could hereafter satisfy himself that he could provide a better mode,
he could offer the project on the second reading, and the question would
then, no doubt be satisfactorily disposed of.

Mr. MERRILL said, if he understood the question before the committee,
it was, whether the representation should be left at one hundred, or in-
creased to one hundred and four. He was opposed to the commitiee
rising until the question was decided, or until there was a pretty distinct
expression of opinion as to the question, whether the number of repre-
sentatives should be increased at all. If there was a strong vote against
inereasing the number, then we could turn our attention to some other
mode of distribution. @Let us know now whether, under any circum-
stances. gentlemen wil agree to go over the present maximum of one
hundred. i

Mr. BeLL saw no reason, he said, why the committee shounld now rise.
It had been intimated that several gentlemen were prepared to address the
committee on this subject, and we might as well hear them now as at any
time. The subject had not yet, in his opinion, been sufficiently diseus-
sed. He hoped the motion would be negatived, as nothing could be
gained by rising at this moment.

Mr. Hopxixson said there appeared to be a desire, on the part of seme
gentlemen, to take up a2 more important business—the Judiciary. But
this subject which was now before us was important to some parts of the
State, and, as it would at one time claim the attention of the Convention,
:it had better be disposed of now. If we went on from one subject to
another without finishing anything, we should soon have too many ragged
ends. If the object of the motion was, as had been stated, to-take up the
Judiciary, he would mention, that being the chairman of that committee,
he was desirous, whenever the subject should be taken up,to bring before
the Convention the views which governed the report of the committee ;
‘but, as he was extremely hoarse to-day, he would be glad to be indulged
with a postponement of that subject till to-morrow.

Mr. Swyra, of Centre, had not, he said, had his attention turned to this
subject till recently; but finding that a large number of taxables in some
of the counties were unrepresented, he thought some remedy ought to be
provided for it. 1In justice to the northern and western part of the State,
something ought to be done; if we passed over the subject now, it might
involve us in difficulty. In regard to the Judiciary he had nothing to
-say ; but this was a subject of as much interest to us of the nerthera and
western counties as any other. We ask for nothing that is not fair and
right, and that we claim. He thought the committee ought to rise, and
refer the subject of representation to a select committee, or to the com-
mittee on the first article, in order to have a more equitable basis of
representation formed and reported.

Mr. Fucier did not wish, he said, to prevent any one from speaking.
If the object of giving a fair representation to the new counties could be
.accomplished, without extending the number of representatives, it was
conceded that it ought to be done. But, as no plan of that sort was now
ready to be submitted, he thought the committee had better rise, and sit
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again on the 5th article. He was perfectly willing to remedy any griev-
ance justly complained of by the people of the new counties : but, as yet,
no acceptable plan had been submitted to the committee, and no plan was
ready to be submitted. If any one had a plan to submit now, he would
withdraw the motion for the committee to rise.

Mr. Fremine said he had a plan ready for submission.

Mr. Furrer then withdrew the motion.

Mr. FLemine said he would as soon give his views in a subsequent
part of the debate, as now. His plan would be found by reference to the
resolution which he had the honor to submit on the 11th of May. His
attention having been drawn to this subject, he was satisfied previously to
the submission of that resolution, that the present system of representation
required a change. That resolution contemplates the adoption of a ratio
of representation compounded of cities, counties, and population, in the
House of Representatives; the election of oge representative by the
citizens of each city and county, and a divifon of the residue of the
number of representatives aceording to the population of the several cities
and counties. In the proposition of the gentleman from M’Kean (Mr.
Hanrin) was involved the difficult question, whether ¢ one hundred”
should be retained as the maximum number of representatives, or whether
we should add «four" to thatnumber ? Inregard to his own plan, it would
make no difference how that question was decided. - He was willing,
himself, to add the four, and he could see no great objection to it. The
additional expense attending so small an inerease would not be sufficient
to form an objection, nor could it be apprehended that it would render the
House of Representatives too numerous and unwieldy. It was asked of
us that each county should be allowed a representative, and the hardship
imposed on some counties by the present system had been foreibly urged.
He made no complaint of hardship in relation to his own county. That
county was large enough always to secure one representative, and it was
not in reference to its interests that he favored the object of the gentleman
from M’Kean. The manner in which this discussion had been carried
on, formed of itself a conclusive argument in favor of the propriety of
giving a representative to each county; for, in every respect, this discus-
sion had partaken of the local interests and feeling of the several counties
concerned. With the particular objections raised against the city and
county of Philadelphia, he had nothing to do, and he cared nothing about
the little squabbles in relation to them. He asked for no advantage from
Philadelphia, any more than from Berks, and still less did he expect to
advance his views by exciting a prejudice against those counties. He
knew, from the intelligence and character of this committee, that no pro-
position would succeed here, unless it was based upon a just and proper
foundation. To impose on this committee would be the last idea that
would occur to his mind, and he knew well it would not be in his power
to do it, even if he were so inclined. What, he asked, are the objections
to allowing each county one representative? It was said that it would
always be a source of jealousy and heart-burning to the new counties
hereafter erected; but this was no substantial objection. Has it, he
asked, had that effect in the counties established since 17897 Has
that kind of dissatisfaction appeared in the four counties now uurepre-
sented on this floor? In the county where he resided, this inconve-
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nienee had never been felt, because, having a sparse population around
them, the people of that county (Lycoming) couid, whenever they
pleased, take their own representative, and leave Potter and M’Kean
unrepresented ; but, no doubt, the two latter counties felt it as a great
hardship. ‘The proposition of the gentleman from M’Kean was, however,
objectionable, inasmuch as it did not carry out an entire system nor pro-
vide a2 permanent remedy for the defect complained of in the present
system. He merely proposed to do jusiice to the new counties now
unrepresented, by the addition of four members to the representative body,
without saying where the residue of the representatives should come
from, or how the counties hereafter erected shall be represented.

This (Mr. FLeMiNG’s) project, on the other hand, was framed, after
much reflection, with a view to dispose of the whole question, by forming
a new and entire systcm, on principles which time and the progress of
population could not change. 'This proposition was, in the first plaee, to
give one representative to each city and county; and then to distribute
the residue of the number—whether the maximum be fixed at one hundred
or 2 hundred and four—according to the principle of population, taking
the State as a whole. The number of taxables ought not to be a basis.
‘To ¢arry out this principle he wanted no estimates of present or future
population or of number of taxables, in the cities and counties. No estimate,
m fact, ought to be a guide for this body in relation to this subject. Sup-
pose we gave one representative to each city and county for its territory,
where, he asked, the gentleman from Allegheny, would be the injustice
and iniquity of the measure? Would we in the north have any advan-
tage over the middlé or southern counties? Was there any inequality in
this—that we should get one and they one? Because they have a few
more houses or cleared fields, should they be entitled to a greater repre-
sentation for their territory? Then what was objectionable in this
scheme? As to the residue of the number, after providing one for each
city and county, there would be no more difficulty in disposing of it
than there was now in apportioning the whole number, under the present
system of representation, Did not this scheme leave the balance of
power where it ought to be, with the mass of the people? Was there
any hatdship in this? Was this borrowing from Peter to pay Paul?
And rebbing Berks to pay Potter? Noj; far from it. ‘The northern
and north-western counties were not going to Berks and Philadelphia
t6 beg that they, in their benefieence and power, would allow them a
representative. It was not in the character of those people to become
suppliants for what they were justly entitled to; nor had they ever
found it necessary in this way to sue for their natural and Constitutional
privileges. Why? Because they had always found the people of Berks
ard Philadelphia ready to do them justice. This mode of distributing
the representation in the State would certainly be far more just and
eguitable than any that had hitherto been suggested. Large fractions were
now thrown away in the northern and western counties, and much com-

sint was made in relation to their loss. He had felt the effect of those
rections in his own disirict. Centre and Lycoming had a sufficient num-
ber of taxables, within one hundred and fifty-five, for a senatorial district.
To make up these one hundred and fifty-five taxables, Northumberland
county, with four thousand taxables, was tacked to our district. This

L
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was done by way of giving us good measure. Besides his own proper
district, therefore, he represented all these people gratis, as he might say.
This difficulty was unavoidable, under the present system, for every coun-
ty in the north and west, with but one representative, necessarily had a
large fraction over the representative ratio; and these fractions were more
severely felt by counties with but one member than by those with a
greater number. Those counties never would have as full a representa-
tion as they were entitled to, under the present system, in consequence of
the loss of these fractions. The largest fractions would always fall upon
them, and they would always be entitled to a fuller representation on this
floor than the present mode of apportionment gives to them. 'This, then,
being the case and the interests of the different counties, which were tack-
ed together to make a representative district, being, as has been manifest
in instances familiar to us all, oftentimes adverse to each other, it had
become necessary for us to adopt a new system, which would dispense more
equal justice to the several counties, whether considered in reference to
their population, their territory, or their corporate and local interests,. We
had seen that the intereste of two counties which might be tacked together
were not the same in relation to internal improvements and other projects.
Suipose the counties of Lancaster, York, Franklin, and Adams, were
tacked together in one district, what was the interest which would induce
these four counties to act together? 'The counties on one side would
advocate and promote the interests of Baltimoge, while Lancaster would
exert al her efforts to preserve the advantages of Philadelphia. The inter-
ests in relation to internal improvements in the northern part of the State,
were just as various as they were here. Some wish to give all the legis-
lation on the subject such a direction as will promote the interests of
Piutsburg, while others wish to make a channel of communication with
Baltimore, and others again with Philadelphia. So entirely different were
the views of the different counties in relation to the place where they
should market their produce, in consequence of the difference of their
local position. The variety of these local opposite interests formed
a strong reason in favor of giving each county at Jeast one represen-
tative. If then, it can be done, without trenching on the privileges of
the larger and more populous couniies, why should it not be done.
Is it a wild, visionary, and injudicious scheme? Twelve other states
of this Union, then, have been wild and injudicious enough to adopt it.
In the State of Massachusetts—where, it was true, the number of repre-
sentatives was great and uncertain, at least one representative is allowed
to every township. The same was the case in New Hampshire, Ver-
mont, and Connecticut. In New York, they are chosen by counties. In
‘New Jersey, one is allowed to each county. In Pennsylvania, by the
Constitution of 1790, one representative was given to each county, then
in existence: and if gentlemen would refer back, they would find that as
strong objections were then urged against the proposition to allow a repre-
sentative to each of the counties which had been created since the Consti-
tution of 1776, as there were now against this proposition. In Delaware,
seven members were given to each county ; and in Maryland, four. In
Virginia they were elected by counties, according to the basis of represen-
tation established by the Constitution, and which could not be departed
from, without an alteration of that instrument. In North Carolina, by the .
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old Constitution, one representative was given to each ceunty, and she
rule was preserved in their amended Constitution. Is this propesition,
then, a departure from the book ? Is it without principle and precedent ?
in South Carolina, the disiricts are fixed by the Consiittion. In
Georgia, each county is entitled to one representative, and is limitéd to
four. Here he would remark that the gentleman from Adams had beek
for cutting down the representation of the large eounties. Was not this
basing representation on territory ? Has not territory always been taken
into consideration in the distribution of representatives, ever since Wis.-
1.L1aM PENN set his foot here—from the earliest organization of the Govem-
ment of Pennsylvania to this day. Shall we be told then that this propo-
sition is induced by a disposition to enecroach upon the old and populeus
parts of the State? Surely we shall not be told, in the face of all this
authority, that we are departing from principle for the sake of giving an
advantage to some new counties over the old ones. The example of twelve
States was a sufficient answer to this suggestion. In Michigan, he found,
that the Constitution gave each county one representative. Were the peo-
ple of that State, at this late day in Constitution-making, still groping in
the dark? Had they adopted a wild and visionary theory, in sllowing
representation for territory? With all the experience of the other States
before them, why should they adopt a principle which had been found
to be impracticable or unjust? What were the ideas of the politieal
writers and speakers on this subject ? Their opinions in regard to the
general subject of representation were various; but there was no hos-
tility against ierritorial representation in their docirines ; and he had never
been able yet to put his finger upon a single good and satisfactory argu-
ment against it. The State of Arkansas—the last State that had formed
an original Constitution—aided by the experience and wisdom of all the

other States in the Union—had embodied in their Constitution the prin-

ciple of territorial representation. Then, Sir, we find that this prineiple
has been constantly adhered to and sanctioned, by the oldest States, and
by the newest States of this Union; and who will tell them that itis a
prineiple unsound, unjust, visionary, and anti-republican? [t was said
that it was not the corporate interest and facuity that ought to be repre-
sented. But, Sir, we do not ask a representation of borough interests.
The character of a county is altogether different from that of a borough.
‘When the Commonwealth of Pennsylvania marked out the boundary lines
of a new county, she gave to it, as a territory, a character and 1nterests
that could not be overlooked. Why was its territory thus marked out?
Because its local position and interests rendered it necessary that it should
be made a separate county. We do not ask a representative for each
county that may be erected, until its population shall amount to such a
number as to entitle it to one representative. We ask for the representa-
tion of no new county that may hereafter be stricken out, until its' popula.
tion shall entitle it to one representative.

Now, so far from appealing to any local interests or feelings

proposition he 'disclaimed every thing of the sort, and if he did noy
‘carry out the principle in a suitable manner he did not ask his pro-
position to be considered by the Convention. He had no particular
or local interest to induce him to urge this -proposition upon the Con-
vention, because he resided in a part of the State which could take care

in this
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of itself. He had no individual feeling, to induce him to introduce a pro-
position that each county should have one representative; here he dis-
claimed any thing like local prejudices or interests. He desifed to see
the Constitution based upon something which will be substantial, and
he wished to be governed by something which would be honest, right and
proper. We ask nothing for favor; we come here to make a Constitution
which will meet the wanis of the whole people; and no local prejudices
are to be gratified ; hence he contended that the public interest is the com-
mon interest of all, and that the interests of the whole people were to be
taken into consideration in the adoption of a Constitution. = He believed
at the same time, that there was a particular species of public property in
which a particular portion of the Commonwealth had a greater interest
than the other portions. A public road, for instance, passing through Potter
county was the common property of the whole people of the Common-
wealth, yet any interference with, or stoppage of that road would most
affect the interests of the people of the eounty through which it passed.
The people of Philadelphia. although it was equally their property, would
not be much affected by its being closed. The gentleman from Berks
(Mr. Kem) was opposed to any increase. because he feared injustice
would be done to the middle counties. Now, Mr. F. belonged to a mid-
dle county himself and he could not perceive where injustice was to be
done to those counties, when they make up the number of representatives
after giving to each county one. Where was the injury to come from?
To repeat the arguments of the gentleman from Allegheny, wus it not the
common interests. of the people of Pennsylvania to be represented? Then
where is_that vast injury which is so seriously to effect the county of
Berks? If their population will entitle them to a member they will get
it, and if it did not he would connect it with another county. Do gentle-
men suppose they can always do exact justice to every ‘part of the Com-
monwealth, and have their own particular counties regulated to suit their
own particylar ideas of whatis right? He went for no such a plan, He
would go for one which would mete out ample justice to every part of the
people of the Commonwealth, and if the number of taxables in the coun-
ty of Berks or the county of Philadelphia, would not entitle them to a
representative—he would put them on with another county which would
entitle them to one. We are accustomed to this in the northern and wes-
tern part of the State, and don’t consider it any hardship there. Are we
to. be represented in this way, and the old, wealthy, and populous countieg
in their own way ? Where is the hardship? If we suffer any in the
north from this principle why not act upon it in the east and the south?
Will they ask of us to practige a system which they refuse to adopt thems
selves? ~The argument of the gentleman from Berks was.in effeet this,
that we_ought to be content with a system which they will have nothing
to do with. Was it just, was it fair thatthe populous counties should ask
the sparsely settled counties to adopt. a system of representaiion which
they despise and will have nothing to do with themselves? He asked for
nething but justice, and he would deal with the sparsely populated couns
ties as he dealt with the more populous part of the Commonwealth.

would ask of the old counties to give the new counties a representative
each; then he would leave them the balance of power. He would permit
the populous counties to govern us, to meke our improvements or let them
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alone, as they might see proper. The gentleman from Berks had said that
representation should be according to the number of taxable inhabitats.
Now, he had already said, all he should say on this subject; that it had
never been the basis of representation in Pennsylvania,

Mr. Kem had said that he was in favor of a representation in the pro-
portion of population.

Mr. Fremive : Then it is one and the same thing, and there was no
difference, nor could a line of distinction be drawn. There was no dif-
ference in point of principle. He had shown, at the introduction of this
argument, that this principle of combining territory and taxable inhabitants
had been adopted by many of the States for the purpose of getting a more
just and equitable representation. He denied that counties were divi-
ded for a mere matter of form, and when new counties are stricken off,
were they to remain without any voice on the floor of the House of Rép-
resentatives ! They were stricken off with a full knowledge, it is true,
that they were not entitled to a representative under the Constitution of
1790, until they had the number of taxable inhabitants equal to the ratio
of representation. But, when they were separated from the other coun-
ties, have they not always had an eye to the justice of Pennsylvania,
that when the Constitution should be remodeled this feature would be
altered? This same principle was adopted in the Constitution of 1790,
then why should we not adopt it? The framers of that Constitution were
noted for wisdom, and patriotism, and justice, then if we wish to step in
their tracks, and have it said of us that we were equally wise and just, as
a matter of course, we will adopt the same principle, and give to each
county a representative as they thought proper to do, and as other States
have thought proper to do. These new counties were stricken off
by the Legislature, and have since all become organized for judicial
purposes, and are in the full tide of operation, and the fact thas
they were so stricken off, should give them a character which
ought to bring them to the notice of the Convention. Would it curtail
the privileges of the county of Berks, orany other large county ? He did
not know what system of curtailing they had in Berks or other populous
counties, but we ask for nothing of the sort. We disclaim the idea of
having any disposition to eurtail any county. There was no difficulty in
carrying out this principle to the full extent. If a county was not entitled
to two representatives, but came near to it, connect it with another, and
give them another; there was no difficulty in the matter. If the number
of representatives is continued at one hundred, the ratio-to a representa-
tive, according to the present population, would be somewhere near seven
thousand ; if it was increased according to the proposition of the gentleman
from M’Kean, after giving a3 member to each of the fifty-four counties,
the ratio would be about six thousand five hundred, then there would be
no more difficulty in dividing the residue among the population than there
is now; and there was no hardship connected with it. Will gentlemen
say. that it is any hardship in making the ratio so large? Was there any

pparture from principle ? ‘That was all he asked, and that was the question
wk ich should come up here. He asserted there was no departure from

finciple, whether the ratio was six or ten thousand, the only difference
wotld be in the arrangement of the distribution. We in the north get the
- fag ends of all fractions. We gei all the fractions, and don’t get
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any representatives at all. Then would it not be more equitable to have
each county represented on account of territory, leaving the balance of
power in the hands of the populous counties, in order that those counties
which have never had a voice on the floor of the House of Representa-
tives, may be heard from. Again, in point of principle independent of
territory, and independent of population, was it not the interest of
the people of Pennsylvania to have every part of her State, and
every part of her diversified interests represented on the floor of
the House of Representatives ? If you were called upon to remodel
the whole legislation of the Commonweslth of Pennsylvania, and to
revise the whole civil code of the State, would you not have every
particular interest in the Commonwealth represented? Yes, sir, 1t
would be one of the first things which should be done, that every part of
the State, and each of the diversified interests should be heard, that their
peculiar notions of right and wrong might be made known to the bedy.
He considered it, then, nothing more than right and proper that each
county should have a representative independent of population, and inde-
pendent of territory. Surely the people of the north were not to receive
such injustice of the people of the Commonwealth, as to be deprived of a
voice in the Halls of the Legislature ? All he contended for was, that
every section of the State might be fully and fairly represented.

He had thrown out these suggestions, and he hoped the Conveuntion
would consider them, and look into them, and if they were right, he hoped
he would be sustained, and if he was wrong, and if gentlemen would con-
vince him of his error, he would go with them.

Mr. FuLLer said, the gentleman had brought in a great many prece-
dents to sustain his positions, that each county should have a representa-
tive,-and he had brought into view the State of Virginia, whose represen-
tation is a county representation. Now he merely wished to ask the gen-
tleman whether he intended to carry out the whole doctrine of that State,
right of suffrage and all.

Mr. FLemine had spoken of the State of Virginia, as having each
county represented. He meant to have nothing to do with- the right of suf-
frage basis of that State.

Mr. Bavne should like to know if they were to have a system which
was not uniferm—how they were to manage the exceptions. It seemed
to him this matter ought to be explained. He should like to have his
mind satisfied how the gentleman’s scheme would be carried out, before
he could support it. He could not think of accommodating one or two
small counties, if injustice was to be done to all the rest by 1t.

Mr. Dunrop should be disposed to go with the gentleman from M’-
Kean, (Mr. Hamuin) in the proposition that each county should be repre-
sented, but there appeared to him to be a difficulty in the way as to the
manuner of getting at it. The gentleman seemed to think it could be done
by increasing the number of representatives to one hundred and four.~—~
Now he would ask whether equat injustice would not be done in this way
to giving each county a representative out of ane hundred representatives.
If there were fifty-four counties, and you give each county one, then thete .
will be fifty to be distributed among all the counties. ‘Then take thifly
hundred ss the number necessary to give a county a representative, thy
number will have o be deubled when ope representative ie taken off whigh
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will make sixty hundred; which will be required for each county to give
an additional representative. Now this being the case none but the over-
grown counties would have two representatives, and they would be the
only ones benefited, while the middle counties in population would be
severe sufferers. Again, if you take four hundred as the number neces-
sary to entitle a county to a representative, that being about the number
in some of the smaller counties, you would have to increase the number
of your representatives to nearly eight hundred, to do equal justice to all
the counties. It was not possible to increase the representatives to the
number of eight hundred, and he did not believe it practicable, as the
people were decidedly hostile to any increase, to increase the number to
one hundred and four. Then he held that there was no other plan than
by taking these four representatives needed, to give to the new counties,
from those counties most numerously represented, as he had suggested on
Saturday; as any other mode would do injustice to the middle counties.
'The gentleman from M’Kean could not expect that the delegates from the
interior of the State, would vote to take away any of their own represen-
tation, nor could he expect that they would vote to increase the number.
If he had any expectation of gaining the votes of the middle counties for
his project, it must first be determined that the representatives for the
small counties must be taken from the cities or large countieg, and not
from the middle counties of the State.

Mr. Hamein thought the gentleman had been raising objections to the
proposition suggested by the gentleman from Lycoming, (Mr. FLEMING)
and not to the proposition before the committee. He contended that it
would be no injustice to any county, to give the additional representatives
on the plan proposed by himself. In 1835-6, the number of taxable in-
habitants was 317,000, then divide that number by 104 and you have
about 3048 as the ratio, to entitle a county to a representative. But the
gentleman from Franklin fixes the ratio according to territory, and gives
to each county, at least, one representative, and then divides the remain-
der among the several counties, doubling the number required to give a
representative. Now, Mr. H. thought there was a distinction between
these two cases. It was only necessary, if this proposition should be
adopted, that the Legislature should fix upon some prineiple by which the
fractions should be rejected or received, and the whole difficulty would be
obviated, and no injustice would be done by any one. It seemed to him
that the objections of the gentleman from Franklin, were without founda-
tion so far as related to the proposition before the committee. It might ap-
Ply to the proposition suggested by the gentleman from Lycoming, but it
could not apply to the question under consideration. As to whathad been
said by the gentleman from Berks (Mr. Kem) in relation to the ratio, bas-
ed upon population, he would ask that gentleman whether that principle
ever had been carried out, or whether it ever could be carried out in Penn-
sylvania. He presumed an answer to this might be found in the journals
of the House of Representatives of 1835-6. Inthat journal it will be found
that the county of Berks has a taxable population of 11,743. Now weall
know thatby the ratio of 3057 taxables to a representative, that county would
require some three or four hundred more taxables to give her four repre-
sentatives. This being the case he was not at all surprised that the gen-
tleman from Berks stuck with such tenacity to the old principle. Insome




06 PROCEEDINGS AND DEBATES.

of the other counties they have large fractions which are lost. Now the
Constitation, in point of principle, may be correct enough, but, in point &f
fact, injustioe is done. If, then, a departure is to be sanctioned in oné in-
stance, why not sanction it in another, where there are stronger grounds
forit. If the Legislature has the power to favor one county and injuré
another, it was but justice that each county should have a voice in that
body. Ashe had shown there were small counties which had no repre-
senfative in the Legislature, yet you give them to those counties which are
not entitled to them. The principle that representation and populdtion
should go together was correct in the abstract, but there are exceptions to
it in practice, as there is to every general rule. It was a general rule of
law that no one should give evidence in his own case; yet a man was'al-
lowed to come into court and swear to his own book accounis. Tt was
declared in scripture ¢ that whoso sheddeth man’s blood, by man shal his
blood be shed” ; yet defensive war was justified. v

Mr. Brown, of Philadelphia, said it was not his intention at this time
1o say any thing in relation to the proposition suggested by the gentlefian
from Adams, (Mr. SteveEns) and the gentjeman from F'ran{].in, r. Dux-
ror) that no county should have more than six representatives. That pro-
f].)osit.im*x had its character written upon its face ; it was stamped on its

‘orehead with ite own iniquity and injustice ; and he felt satisfied it would
never receive the sanction of the Convention. If the proposition should
agdin be brought before the Convention, and he had any reason to suppose
that lie had mistaken the judgment and justice of the Convention, and that
it was disposed seriously to entertainthe scheme, he was ready toargue thé
‘quéstion, aird show the whole matter in its propor colors.

The amendment of Me. STERIGERE, to sirike out the words ¢ and four”
was thren agreed to.

Mr. Stevens then moved to amend, by adding to the end of the propo-
sition of the gentleman from M’Kean, the following: * but no city or
county shall ever have more than six representatives’.

Mr. Doran should like to hear some good reasons in support of this
proposition.

" Mr. S7EVENS said, that either the gentleman had not been in the House
on Satyrday, or he had looked upon the arguments he thén adduced as no
reasons:at all. He had then, at some length, given the reasons why a
proposition of this kind should be adopted, being anxious, howeveér, to
indulge the gentleman, he would briefly repeat some of the reasons he thein
gave. 'The principle now before the Chair, contained in the amendment
he had. offered, seemed to be coneeded to be correct, in almost every part
of the House, and in almost all the States of the Union, and had been
adopted as the basis of representation in many of them. That is, that
communities have a distinct and separate interest, and that territory, when

© eat yp inio communities, was entitled to have a voice in yoar House of

Representatives, independent of, .and different from the amount or popula-

tion of these communities. Almost all the gentlemen who had spoken oit
the. subject, with:the exception of those from. the city and county of Phi:
ladelphia, had admitted that this was the true republican basis of represen-
tation, ?lﬁough there seemed to be a difference of opinion as to the mode
of gesting atit. 'There can be no doubt, but this mode hax been adopeeit
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by seventeen out of the twenty-six States of the Union, in one or the
other branches of their Legislature. Well, why was this so? A State,
as a community, has interests distinct from population, and, therefore,
every State was represented in the Senate of the United States, on the
basis of distinct communities, apart from population. Then, did not every
county in the Commonwealith hold precisely the same relation to the
government of the State, which the States do the Federal Government ?
Certainly they do. Your counties, as distinct communities, have distinet
and separate interests, and it is idle to say, your representation shall be
without any regard to the interests of these distinct communities. There
never had been such a principle as this in this Commonwealth. The prin-
ciple of representing communities had been adopted in the Constitution of
1776, and in the Constitution of 1790. The Constitution of 1776, pro-
vided that the Council of Censors should be composed of one. member from
each county, without regard to the size of the county. The Constitution
of 1790, provided that each county, then in existence, should be entitled
to one representative in the House of Representatives. This principle,
then, has been the uniform principle of government in this State, although,
perhaps, it has not always been practised in the same form. But, how
was it in the New England States, those States which radical gentlemen
had lauded so much for their democracy, and held them up as models to
be patterned after ? Why, in Verment, which has come so near genile-
men’s ideas of perfection, every town, which has eighty-five inhabitants,
is entitled to one representative, and no town was entitled to more than
one. In Massachusetts, every town was entitled to one representative,
but a certain number of inhabitants would entitle them to more. In New
Jersey, they acted upon precisely the same principle. In New York,
every county was entitled to a representative, without reference to popula-
tion ; and, the same principle prevailedin every State of the Union, except
nine, But, while.we were making these extensions in the small coun-
ties, was there no peculiar reasons why the number should be limited in
the overgrown counties ? The same principle, which would entitle any
gentleman to claim for the small counties one representative, will sanction
us in saying, that the overgrown counties shall not have more than six.
Was there not some good reason, which would induce and require gentle-
men from the country, in obedience to the interests of their constituents,
to support the amendment he had now offered. He had taken occasion,
when he was last up, to speak of the overgrown influence of the city and
county of Philadelphia, and the power they had of controlipg the whele
action of the Legislature of the State. The county of Philadelphia, accor-
ding to the proposition of the gentleman from M’Kean, would be entitled
to twelve representatives, and the city to her present number, making one
fifth part of the whole representation of the State.. Then, combine with
them two or three of the large manufacturing counties, or cities, and they
will control the whole Commonwealth, and make improvements wheye
they see fit, to enhance their own interests, without any regard to
the residue of the State. Now, was it right thatlarge agricultural territo-
ries should be controled by the kind of population contained in these
ciies? When he spoke of the kind of population, he did not speak
reprozchfully. He spoke of it as it was, and would any gentleman tell
M
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him that the population there was the same as in the country. Would
any gentleman tell him that virtue was to be found there, to the same
extent as in your agricultural districts. Why, you might as well teil them
that your bogs and pens were as salubrious as the pure atmosphere of your
mountain country. He would draw no comparison between that city and
county, and any other of equal size: but, he thought he might draw a
comparison between it and the country, and let any gentleman deny the
fact and show that it was not true, and then there would be some founda-
tion for this virtuous horror which had been exhibited ; but, until that was
done, and what he had stated was shown to be untrue, gentlemen might as
well retain their blustering. ’

Did not, he asked, T'uomas JEFrERsoN say that ¢ great cities were great
sores upon the body politic”” ? He did, and never was there a truer remark
made than that. They were sores and ulcers on the body politic, but there
was no such thing as geting rid of them. It was necessary, then, that
care should be taken to prevent the virus which issues from them from
spreading on the healthy parts of the community, and thereby producing
that gangrene which was certain to flow from that inevitable source of
putridity. He made no charges against individuals, or communities as
respected their moral character. He spoke only of their political condition.
The city of Philadelphia was as moral as any city in the Union, of equal
size, but still there was connected with it that kind of inseparable corrup-
tion, which must always stick about large cities, He hoped that before.
the gentleman (Mr. BurLgr) became again indignant, and made allegations
of the kind he had brought forward, he would examine into facts more
closely. When the gentleman shonld have done that, then he mighs
attempt to disprove facts, with a better grace, and would find more room
for his wrath than he could do at present. The young gentleman seems
quite harmless, notwithstanding his malignity. 1 shall not answer His
studied effort, his Sunday’s labor. 1 never reply to low made personal
scurrility. But allow me to say to that youth, that vulgarity is not severi-
ty. He need not be alarmed, however, lest 1 should attempt to inflict any
chastisement upon him. “There are some vermin so small, that if you
would attempt to crush them, they would escape unhurt under the hollow
of your foot. Sickly, green, and rough as the plant now seems, it would
be cruel to trample on it. When it has seen. more sun, attained greater
height, and been trimed and fostered by the careful hand of the gardener,
it may assume a more comely shape, and more useful growth, ragged and
unseemly as it now is. '

But what were the facts, as he had stated them already, and to which he
had refered the gentleman from Philadelphia? What evidence had the
gentleman (Mr. BuTLER) brought forward in his attempt to overthrow and
controvert what he (Mr. 8.) had stated yesterday ? The gentleman wonld
excuse him for saying that he (Mr. B.) had overlooked one or two of the
principal facts in the argument he had made. He had said that the diffe-
rence between the septennial enumeration of taxables in 18356, and the
assessment made by the assessors, was, that at the septennial enumeration
all inhabitants liable to be taxed are included in the list, whereas in the
triennial assessment, only those are returned who in reality pay tax. .

Now, that wae not the legal mode, and if the commissioners adopted it,
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it was a false mode. It was not the law. 'The act of 1820-21 under
which the septennisl assessment was made, set forth that those taxables
only who were, at least, twenty-one years of age should be enumerated.
But the law, which allowed an assessment to be made triennially, per-
mited the assessment on the payment of taxes, whether the party was a
minor or of age. He hoped, after this statement, that the gentleman would
retract this part of his argument. When the commissioners came to make
a septennial assessment they took the number of all above twenty-one
years of age. But, when they made a triennial assessment, they wanted
to tax them, and all owning property were assessed. Now, he supposed
that to be the meaning ol the commissioners. If the commissioners adopt-
ed the mode stated by the gentleman from Philadelphia, (Mr, BuTLER)
they violated the plainest principles of law—the plainest principles of the
right of freemen. Why, he asked, were there 6,000 inhabitunts liable to
taxation within the city and county, whom the commissioners enumerated
in order to entitle the county to a larger number of representatives, but
refused to tax them so as to enable them to vote?

Was there ever such a fraud heard of, as the gentleman had fixed upon
the character of the Commissioners, claiming a representation upon
persons to whom they refused a vote? Worse than the negro slavery of
the South, which was represented in the persons of their masters. Thus
many of the representatives of the county of Philadelphia, were the repre-
sentatives of men not taxed. This was the essence of corruption. It was
worse than any thing that he had said of them. The power of the city
and county, as exercised through their corporate agents, in the manner he
had adverted to, had been used unjustly, and to the injury of the people of
the State. He would cite another instance of injustice, and he would
pray the gentleman before he denied it, to look at the book. During the
whole time thai the State tax was imposed upon the people of the Com-
monwealth, for the purpose of defraying the expenses of that system of
internal improvement, which was connected with the western portion of
this State, and was for the benefit of the city of Philadelphia, and which
rendered it the great, enterprising, and noble city that it was, the tax was
honestly laid in the country, the assessors were sworn, and made returns
acco,rdin% to the value of the property. But, how was it laid in the city and
county of Philadelphia? Why, the commissioners made what they called
an adjusted valuation, and then made a deduction of 60 per cent., and laid
the State tax on the remaining 40 per cent. Would any gentleman deny
that?  He trusted not. It was a fact, and could not be denied. The
country had too much honesty to commit official perjury. He made no
charges against individuals ; but he wished to call things by their right
names. Was the country to lay itself open to this robbery. He made
this charge only against the action of communities, not of individuals, and
he called on gentlemen of the country to protect themselves against such
fraud.  We had been told that the city of Philadelphia had stood by the
interests of the country, and therefore ought not to be deserted in the hour
of neéd. When the public improvements were commenced, they were
intended to connect Philadelphia with Pittsburgh. The Susquehanna
interests were then opposed to it, but were brought in by extending the
canals up the Susquehanna and its branches. But, when the people of the
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Susquehanna wished to go down stream, and open an avenue to the
Chesapeake Bay for their produce, then there was violent opposision: from
the city and county of Philadelphia. ‘The very moment that they found
they could net get their quid pro guo, what did they do? Why, they
went right against the Susquehanna interests. He made no charges against
the gentleman and his constituents. He thought that the gentleman (Mr.
Mereprra) had argued the matter right for himself and his eonstituents—
had argued for their interests. However, there were got up memorials
from the city councils, and resolutions from public meetings, protesting
against our friends of the north going down the river, and it was only after
much perseverance and determination and delay, that they succeeded in
their purpose against the city and county of Philadelphia.

We should never have rendered useful the mineral wealth of the valley
of Wyoming, had Philadelphia been able to successfully exereise the
power she attempted to wield. These were some of the reasons which
he would submit to the candor of the gentlemen from the city and county
of Philadelphia, why he (Mr. 8.) thought that the proposition should be
adopted. 1t would do no injustice to the city and county, if the cities
and large counties were limited, as they would still have the eighth part
of the whole representation—whilst the rest of the cities and counties
would have the balance—seven eights. It would preserve the purity of
representative government ; it would secure the country interests from the
overgrown influence of the cities. He called upon gentiemen to examine
carefully and minutely the proposition. It would be found to violate no
principle. It was in strict accordance with the beau ideal of a govern-
ment which radical genilemen had pointed out in regard to some of the
eastern States.

Mr. Doran said—Not in the east.

Mr. S. resumed.—[Here Mr. 8. read a clause from the Constitution of
Vermont.] He found this prineiple incorporated in the Constitution of

democratic Virginia, and also in the Constitutions of the States of New

Jersey, Delaware, Maryland, and Michigan, In fact, it was the principle
adopted in the Constitutions of seventeen out of twenty-four States
of the Union. And, although some of the States do not restrain the
large counties, yet others, having large commercial cities, do. They
regard communities as well as the number of taxables, and give each com-
munity one representative. These were his views, and although they
might not be altogether satisfactory to every gentleman, they were, at
least to himself. 1f the amendment should prevail, he would go for ihe
whole project of the gentleman from McKean (Mr. Hamrin) ; but, if it did
not, he would go agamst it.

If the principle should not be adopted, the city and county would
ultimately get more representatives than they have now. And thus
would it take from the counties of Chester, Berks, Adams and Washing-
ton, a part of their power

Mr. MerepitH said that he regreted that this motion had been made
by the gentleman from Adams, (Mr. STEVENS%{ tho’ he was glad to
believe that there was but one member of this House who would have
made it. That gentleman was in the habit of thrusting uvpon the Con-
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vention propositions, so much against the stomach of its sense, and
so extraordinary in themselves, that it was the part of kindness to believe
that the mover himself could not always desire their adoption. 'The
House must by this time be familiar with the habits of the gentleman
from Adams, (Mr. STevENs) and with his peculiarities. Whenever insti-
gated, either by the restlessness of his nature, the movements of an uucer*
tain temper—or the mere wantonness of his disposition, the gentleman
poured out upon any man, friend or foe, a copious flood of what he should
call venom, except that nature never gives the venom without giving also
the fangs which are necessary to make it effectval. It happened on Satur-
day last that the gentleman had thought fit, in his eccentric career, to run
a muck at the city and county of Philadelphia. Sir, {said Mr, M.) I do
not know why that portion of the State happened to fall under the gentle-
man’s denunciation, nor why he now seems willing to change the ground
of his attack. On Saturday, Philadelphia was to be partially disfranchis-
ed as a punishment for the frauds of some of her public officers and the cor-
ruption of her population, and indeed if the statements then made by the
gentleman were correct, she would seem unworthy of being represented ai
al®  But now the gentleman avows that Philadelphia is better and purer
than any other city of its size in the Union, and after making this avowal,
runs round a vicious circle of crude political speculation on the evils of
large cities, and comes at last to, practically, the same conclusion as be-
fore, to wit: that her people must be partially disfranchised because they
live in a large city, and that they are unworthy to be counted man for man
with  the inhabitants of the agricultural districts. And then he challenges
any one to deny his facts ! Where are the gentleman’s facts? He has
stated none that I know of, except the enumeration of taxables by the
county commissioners ; and the gentleman seems willing to admit to day
‘that the commissioners themselves, and not the people, are alone responsi-
ble fortheir own proceedings if they were illegal or fraudulent. Where then
are the facts of which he challenges a denial? If (said Mr. M.) he means
to dignify his loose reflections. on the disadvantages attending a crowded
population, with the name of facts, the gentleman will scarcely expect me
to pause upon them. If large, thriving and populous cities be really dan-
gerous to the Commonwealth, and uleérs on the body politic, they cer-
tainly ought not to be fostered.” If the gentleman thinks thus of them, let
him propose to close the avenues of trade, break up the railroads and turn-
pikes, obliterate the canals, pull down the factories, prohibit the working
of the mines, or the raising of more grain than is consumed upon the acres
that produce it. Let him destroy the prosperity of agriculture, manufac-
tures, and commerce, and he will thereby diminish the size of the over-
grown towns whose increase seemed so frightful to him. I recommend
to him the study of King James’s proclamation against-the erection of new
baildings in the city of London, which will enable him to gild his doctrines
with more plausible arguments. 1 mnust beg to be excused at this day from
answering them, and will proceed to consider the other portions of the
pentleman’s remarks. I understand him to deny ihat, in Pennsylvania,
répregéntation has ever been based upon the number of taxables. To
correct the mistake (said Mr. M.) into which the gendeman has fallen, I
will read a clause from the Constitution of 1776, for the purpose of shaw-
ing that such was then the established basis.
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Mzr. M. then read as follows :

“Sgkc. 17. The city of Philadelphia and each county in this Common-
wealth respectively, shall, on the first Tuesday of November in this pre-
sent year, and on the second Tuesday of October, annually, for the next
two succeeding years, viz: the year one thousand seven hundred and se-
venty-six, and the year one thousand seven hundred and seventy-sight,
choose six persons to represent them in General Assembly. But as rep-
resentation in proportion to the number of taxable inhabitants is the only
principle which can at all times secure liberty, and make the voice of ama-
jority of the people, the law of the land ; therefore, the General Assembly
shall cause complete lists of the taxable inhabitants in the city and each
county in the Commonwealth, respectively,to be taken and returned to them,
on or before the last meeting of the Assembly elected in the year one thou-
sand seven hundred and seventy-eight, who shall appoint a representation
to each, in proportion to the number of taxables in such returns; which
representation shall continue for the next seven years afterwards, at the
end of which a new return of the taxable inhabitants shail be made, and a
representation agreeable thereto appointed by the said Assembly, and soen
septennially for ever”.

Mr. M. said that the Constitution of 1790 contained in effect the same
principle, for although it provided that each of the then existing counties
should have at least one representative, yet it would be recollected that
there were then but nineteen counties, and the number of representatives
being left to be fixed by the Legislature within the limit of 60 as a mini-
mum and 100 as a maximum, the clause amounted in effect to a direction
to the Legislature so to fix the number as that the population of the small-
est of the nineteen counties should be sufficient for at least one member
upon the ratio to be established. He (Mr. M.) had asserted thatin Penn-
sylvania since 1776 representation had been based upon taxable popula-
tion. He had now given his authority for that assertion. This was a
plain question of fact, to be determined by evidence, and he challenged
any gentleman to draw from any authentic source the materials for fram-
ing a denial of his assertion. Vague declamations were out of place on
such 2 question, Now, (said Mr. M.) I take the basis of representation
established in Pennsylvania, to be such as I have stated it. If I am asked
to change that basis, I want a reason for the change. Has it proved to be
unsound or unsafe in practice ? Is it dangerous to republican principles ?
Can a better or safer basis be devised and adopted? The gentleman does
not answer these questions by citing the example of Vermont or other
eastern States. If what they have done be better than our system, let
it be shown how, and in what it is better, and that it has produced
better effects: until this be done, the citations of the gentleman bring
the matter to a mere question of authority, and as such, the practice
of Pennsylvania carries, to my mind, a much greater weight of autherity
than. the example of all the other States to which allusion has been
made. 1 believe that in Pennsyvania the nature of a republican :Go-
vernment has been and is well understood, and Iam quite satisfied to siand
by what she has done, until another course shall be demonstrated to be
wiser.

But the gentleman from Adams seems to think that he finds something
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in the Constitution of the United States to countenance his proposition ; in
what part of it, | am at a loss to imagine. In the Senate of the United
States each State was represented, and on a footing of perfect equality—
but the representation was of sovereignties, and no analogy could be traced
that would serve the gentleman’s purpose. In the House of Representa-
tives of the United States the basis was population simply; except the
compromise for the benefit of the southern interests. In what strange con-
fusion of ideas originated the supposition that any thing could be found in
the Constitution of the United States, that could be forced to support the
gentleman’s argument on this occasion ?  His proposition was founded on
neither a territorial, property, taxation, nor population basis, nor on any
other basis but that of rank injustice. Stripped of a very thin disguise,
the proposition was to establish a ratio of representation for all other parts
of the State, and to provide that the city and county of Philadelphia alone
should be excluded from the benefit of that ratio, and their inhabitants
degraded to a footing of political inferiority to those of the other counties
of the Commonwealth. And as the proposition was founded on injustice,
it was no wonder that the stress of the argument in support of it lay in
prejudice. The gentleman from Adams had spared no pains to excite a
prejudice against the city and county in the minds of the members repre-
senting the south-western districts and the Susquehanna country. He (Mr.
M.) had supposed that by this time the gentleman fiom Adams would
have acquired a better knowledge of Pensylvania, than to expect any suc-
cess in such an attempt. It was ten years since he (Mr. M.) had been on
this floor, and most of the members from the districts in question were
personally strangers to him, but he knew they were Pennsylvanians, and
he had stood too often shoulder to shoulder with their predecessors against
the émprovement counties of Adams and Franklin, to fear that they would
abandon their old and tried alliances, to herd with a gentleman like him
from Adams, whose patriotism professed to begin with self, and seemed
to end there. Forsooth the members from the city and county have not
always voted with Adams county, but have held, expressed, and acted on
" their own opinions. And for this crime the effort is to be made to dis-
franchise them ; and the gentleman seems to anticipate some support in
his attempt. Sir, (said Mr. M.) he knows little of Pennsylvania, or he
would have felt that his harangue, whether in point of policy or prinei-
ples, found no responsive echo in the breast of any one member of this
body. He will probably discover that hereafter. But of all quarters of the
House, the gentleman could scarcely have made worse selections for his
appeal than the south-west and the Susquehanna. As to thelatter, I shall
say nothing in addition to the remarks of Saturday last. The idea that
cold looks or cold feelings are to be engendered between Philadelphia and
the valley of the Susquehanna by reason of a Baltimore project more or
less passed or defeated, does not deserve a serious refutation. As to the
south-west, two instances have been cited, to wit: the Chesapeake and
Ohio Canal, and the Baltimore and Ohio Railroad. 1 shall shew the gen-

tleman from Adams that he can as little shake us in the affections of the °

south-west, as in those of our friends of the middle counties. The pro-
jects now refered to were not carried by the improvement counties of
Adams and Franklin. '
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Mr. M., without concluding, gave way to
Mzr. Cex, on whose motion the committee rose, and the Convention
adjourned till 4 o’clock.

AFTERNOON SESSION—4 o’cLock.

FIRST ARTICLE.

The Convention resolved itself into committee of the whole on the first
article, Mr. PorTER, of Northampton, in the Chair.

'The question pending being on the motien of Mr. STEVENS, to amend
the amendment offered by Mr, Hamrin.

Mr. MErEDITH resumed his remarks.—He said, that before proeeeding
to shew the course of the Chesapeake and Ohio Canal, and Baltimore and
Ohio Railroad bills, he would say a few words in explanation of the prin-
ciples on which the city delegatlon had acted on all these questions, so
long as he had a personal knowledge on the subject. They had acted
steadily on fixed principles, and not from whim or caprice, and those
principles, he believed, to be founded in justice, liberality, and sound
policy. They were not selfish. As to the outery of disappointed jobbers
in corporation bilis, he had nothing to say to that, but no man, capable of
forming an enlightened judgment on sound and enlarged views, could pro-
nounce them to be selfish. These principles (said Mr. M.) were to sup-
porta lxberal system of Internal Improvements, at the pubhc expense, on
an exwuueu BUHIU, commeisuraie wu.u uu: uucrcsw, dﬂu ll"ﬂ uuuuur Ul
this great Commonwealth, tending to bind its different sections together,
to give vigorous and healthy action 1o its heart and its extremities, and to
enable its metropolis to command the great trade of the west, in prefe-

rence to all herrivale—by a generous emulation of those rivalg, as I shall

demonstrate presently, and not by meanly endeavoring to debar them
from a fair and free competition. Another of the principles at that time
acted on, (I speak of a period now ten years ago) consisted in giving .a
cheerful support to every project for a bona fide improvement, to be made
by our rivals, at their own expense, with a view to fair competition with
us for the trade of the west. Sir, I care not what may have been the
censure of ignorance and folly, on a policy of which they understood
nothing, 1 care not what may have been the denunciations cheaply lav-
ished on better men than themselves, by those who affected universal libe-
rality, in order to gather a bastard popularity among the interested and the
weak. Those censures and those denunciations are long since passed and
forgotten, and I defy any man now to deny, that the prmclple which I
mve Blﬂm was ll.llly wwu on, Ull Ule umer Ildllu, a swauy DPPOBIHUIM
supported then by a majority of the House, was given to all projects, for
enabling other States or cities, or any foreign corporations, to avail them-
selves of our expenditures and labours, and gather the fruits of both, with-

out havine asuisted to hear the burthen of either, The metronolis was

Ol saizyas amsigled Deal Lo DRI Ol el A€ JAASIQPOLE W

then looked upon, not with jealousy, rancour, and mistrust, but with

ride, a8 the ornament of the Commonwealth, the focus in which were
collected the fruits of her enierprise and industry, as well as those of the
far west, which were there concentrated, and again flowed back over the
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entitled to our admiration. Never did a more accomplished ordesly
report a company *formed’” on a parade ground. It is very true, I foar,
that while he was putting us through the manual exercise in the court
yard, the enemy were climbing in at the back windows, for I observe that
we have six Secretaries, whereas I do not remeniber to have voted for
more than two. However, this is but the fortune of war, and detracts
nothing from his merit. Has he not glory exough? The gentleman has
other duties to perform.—To him it belongs to superintend the executive
administration of regimental justice. The masons, we know, are ordered
for punishment, and when the day arrives on which they are to be had
up at the triangle, we shall doubtless see him in the fervent fulfilment of
his le}t:lployment;—with his ready instruments well prepared—and we
shall hear

“The long resounding line and frequent lash.” A

Do not all these occupations furnish sufficient scope for the ambition or
activity of the gentleman’s character? Why will he grasp at more?
What has he to do with the basis of representation? Within the limits
of his appropriate functions, he commands from us a respect not unminm-
gled with a certain awe. But insiead of confining himself within those
limits, he seems occasionslly to run beyond himself, mistakes his yeHow
cotton shoulder-knots for golden epaulets and his halberd for a leading-
staff, mounts a ragged hobby, and when we are perhaps in the midst of
an important affair, in the face and under the fire of the enemy~—down
gallops our mad sergeant along the line, and insists on our suspending
all other operations that we may be instantly put through some unknown
poise, or some new movement to the shoulder—of his own devising and
which none of us ever heard of before. And then upon the least demur
‘at a compliance with his odd demands, he rides furiously into our ranks,
breaking his halberd over the head of one—lending a horse’s kick to another
—tovering a third from head to foot with mud—throwing our battalion
into inextricable confusion and exposing us to inevitable defeat. And all
these misfortunes are to be suffered because one gentleman has not lesrned
to discriminate between yellow cotton and gold lace!  No sir, they can-
not be be much longer suffered. We would not touch a hair of our Ec-
centric!s head, nor even of the tail of his hobby. The gentleman is un
vieux moustache, I believe, as well as myself :—1J think he was a Fede-
ralist, and I should love him for that if for nothing else, The furthest I
would:ever consent to go would be the salutary restraint of his irregu-
larities. = At present I merely beg to remonstrate kindly and gently with
him, as I have been doing, against his persistance in these ludicrous yet
injurious assaults upen those who, however feebly and humbly, are endes.
voring to discharge their duty. :

Mr:“Kerr had not intended to say a word as to the proposition before
the Chuir, but should have contented himself with voting against the
amendment to the amendment, and against the amendment itself, had not
the gentleman from the city (Mr. Mereprra) alluded to him. Hé would
now merely sy that the history the gentleman had given of the proceed-
ings in the Legislature with respect to the Chesapeake and Ohio Canal
was correct so far as his recolection served. When the subject first
came up before the Legislature, a part of the delegation from the eity of

Ni
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Philadelphia were jealous, lest by making this improvement, Baltimore
woubdobd ‘bailt up and Philadelphia injured. Now, he supposed at the
tiwrd, that thig was nothing more than a natural jealousy which every one
would havei for his own city or county. He would say, however, that
th: course pursued by his friends from Philadelphia, in relation to that
improvement and to every other internal improvement, left upon his mind
sod upen the minds of his colleagues, the impression that they had pur-
swed 7 jedicious and a liberal course.

‘Mr. Syevens said, that during the discussion, he had been at a loss to
jodgh what had turnéd the gentleman from his usual temperate course,—
Ndthing in the gentleman’s remarks, or in the temper in which they were
uttered,’ should provoke him ; and he appealed to all that, in his course
kere, he had ever employed any personality, except in self defence. He
had said, and he repeated it, that the city and county of Philadelphia,
assembling a large population, on a small area, exerted an extensive
inflyemee upder the present system of representation over the State, and
uged, that iafluence to their own advantage. But what was there in this
thekgould be taken as a personal reflection upon any gentieman ? He had
%3y that, on the question of the Chesapeake and Ohio canal, and the Bal.
tyaave, and. Obio railread, the members of the delegation had taken a
coymee distated by their own interests. But in that, he intimated nothing
aof._a seproachful character.

The.axtrsordinacy course of the gentleman from the city of Philadel-
phia, therefore, has astonished me. During the greater part of his con-
cestpd pexsonal tirade, I was at a loss to know what cause had driven him
Reside: himgelf, I could not bmagine on what boiling cavldron he had
begn sithug, to make him foam with all the fury of a wizzard, who had
bper copcecting poison from bitter herbs. But when he came te mention
masopry, I saw the cause of his grief and his malice. He, uafortunately,
is 3 votary and atool of the ¢ Handmaid”, and feels and resents the injury
whigh she has sustained, 1 have often before endured auch assaults from
her subjects. But no-personal abuse, however foul or ungentlemanly, shall
hetray. TRe, ingo passion, or make me forget the command of my temper, or
indycq me to reply in a similar strain. I will not degrade wmyself to the
level of o, blackgward to imitate any man, however respectable. The
gontlemgn, among other flattery, has intimated that 1 have venom without
fang% .S, I needed mot that gentleman’s admonitions to remind me of
my wealkness.. But I hardly need fapgs, for 1 never make offensive per-

nal-asgaults, however I may sometimes, in my own defence, turn my
fawglagn jaws upon -my assailants with such grip as I may. Butitis well;
that,with such great strepngth, that gentleman has so little venom. 1 have
Lighe 0. hoast of, either in matter or in manners. But rustic and rude as
is my education, destitute as I am of the polished manners and. sity polite

-of those gentlemen, L have a sufficiently strong native sense of
359“%;‘: y Dot to, answer the arguments of my opponents, by low, gross,
Srepial.shuise. 1 sustain, prapositions here which 1 deem bensficial 10

,ﬁglg State. Nor will I be driven from my course, by the

€

?g Wtb itys, or the one from ihe county of Philadelphia. 1 shall. fear~
lq‘;ﬁ); [ 'ﬁxayge' my duty, however low, ungentlemanly, indecent, pey:
sopal abise may be heaped upon me, by malignant wise men, or gilded

fools.



PENNSYLVANIA CONVENTION, 1837. 11

.. Mr. MEREDITH said, that the House could not be surprises. ner:any
member of it wounded by what had just fallen from the messher. from
Adams : that member and his course were perfectly well understood every
where. He (Mr. S.) had been so long in the habit of indulging in the
free use of abusive epithets and low scurrility, that he ceuld searegly be
considered blameable for throwing off the perilous stuff, the disebatge of
which probably relieved his own bosom, and without the possibility ef
injuring any one else. The member— Ce
{Here Mr. MEREDITH Was called to order by the Chairman}. . . .
Mr. STERIGERE said it was not his desire to make the recotd;liei »; &l
he must consider this proposition as his own, ag he had-brought.it for-
ward, and advocated it on all occasions. He had listened patieadly and
quietly to the arguments against this proposition, but he had:heard. sothi
which had made him in the least doubt of its justice and -propriety,:
he would now briefly answer some of the arguments which. had: been
advanced in opposition to it. The gentleman from McKean (Mr, Hamuin)
had advancged arguments in favor of this proposition, which haq pet been
met, and, he believed, could not be met. Gentlemen had spoken bf the
feeling which existed in opposition to this amendment. If the-matter was -
to be decided by any particular feeling it was unnecessary to addresq argits
ments to the Convention. As he had said in the first place, althoughi the
small counties may nominally have a representation, it was in. efféct anly
in name, for they had no representative in substance ; because. those repre-
sentatives who come from two or three counties will hold te the imereats of
_the larger counties, or the county to which they belong, and of eourse the
interests of the other county is neglected, or at least not advanced. . Every
portion of the population of the State is in justice, and upon pridriples.of
policy, entitled to have at least one voice in the Legislature who undest
stood the interests and pursuits and knew the opinions and feelings of the
people in that particular section. The idea that they will be represented
truly by being connected with another county, appeared to him to be perr
fectly fallacious; because every one knew that the representative wmill
attend most to the interests of the county from which ke came.. :The
argument of the gentleman from Philadelphia, although Mr. 8. knew . he
did not intend it to do so, ought to satisfy any one that the small counsigs
should be represented on the floor of the House of Representatives. . 'The
argument that gentlemen had brought against this prineiple vanished, and
because he had failed to show that it ought not to be adopted, it was the
strongest evidence that it should be adopted. The gentleman hed, tald
you that representation should be in proportion to the taxable inhabitanis
of the Commonwealth. Equal representation was a matter about whishiwe
can all talk, but it is a thing which cannot be carried into practical epetar
tion unless you make every taxable inhabitant a representative. .‘Thewxe
was no other mode of having an exactly equal representation, The len,
guage of the Constitution declares, of course, that representation shajll be
1 proportion to the taxable inhabitants of the Commonwealth, as fay as
practicable,. The Constitntion of 1776 says the same thing; bnt-this
was, after all, only the parchment of the case; and we must look te:its
practical operation to see how it has worked, and by that it. would be seen
.that representation had not been according to the taxable inhabitants; of the
different counties. Have we not frequently seen instances of members
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being given to different counties upon fractions, and he would ask, upon
what principle a member can be given to one county on a fraction equal
to one half of a ratio, while it is denied to a small county which amounts
to two-thirds. In practice then it has never been carried out, and we
cannot carry it out. The amendment now under consideration, proposes
to carry it out more fully than it had heretofore been done. If gentlemen
would turn to the apportionment made at the last session of the Legisla-
ture but one, they will find that in many counties they allowed a repre-
sentative upon a much smaller number of taxables than some of the coun-
ties then contained which were allowednone. For instance, in the county
of Bedford they have two representatives on a population of 4,712, there-
fore the county of Bedford has a reprecentative for 2,356 taxable inhabit-
ants, while the county of Tioga with taxable inhabitants to the number of
2,683 has no representative at all. Crawford and Dauphin have a repre-
sentative allowed in pretty much the same way with Bedford. Can any
man reconcile this matter why one county should be allowed a represen-
tative on 2,356 taxable inhabitants, and another should be denied a repre-
sentative when she has 2,583 taxable inhabitants? This same remark
would apply to many other counties. Butler with 4,323 taxables has but

" one representative, and Columbia has but one with taxable inhabitants to
the number of 4,812. Then all this notion about equal representation fell
to the ground. Many of the large counties having a small fraction come
forward and claim a representative on that. The city of Philadelphia
was allowed a representative on a fraction of 107 taxables. Now why
she should be entitled to a representative on 107 taxables, and a county
with 2,583 should be denied one, he could not comprehend. He took
the ground that if one county in the State was entitled to a representative
upon a fraction, the other counties were entitled to the same kind of rights.
It might be proper here to remark, that the Constitution as it now existed,
did not point out such distribution of representation as would probably be
just in itself, but left the regulation of the subject to the legislature. The
object of his amendment was merely to carry out the principles of the
Constitution rather more equally.

The gentleman from the city had argued that inasmuch as these coun-
ties came into existence under the restriction that they had no right to
have a separate representation till their numbers entitled them to it, they,
therefore, ought not to have it. Besides, it was to be recollected, that they
did not press for it very much. Now, it appeared to him (Mr. S.) that it
was not the province of this Convention to go into an inquiry in regard to
the particular restriction under which the counties now were. This was
rather a delicate doctrine, and we should beware how we allowed it to
iofluence our minds. Gentlemen had talked about shortening the terms
of some officers who had feceived their offices under provisions, which,
on this principle, would entitle them to hold them without limitation, He
contended that his nnderstanding of a republican Government was its being
administered according to the wishes and will of the people. And, if any
obstacle was in the way of that being effected, it should be removed, what-
ever might be the result. It was his opinion, then, that the counties that
were already existing, or might hereafter be created, were entitled to have
‘a separate representation. With respect to the project of the gentleman
from Lycoming (Mr. FLeEMinG) he did not think it a good one. It propos-



PENNSYLVANIA CONVENTION, 1837. 113
ed to give each of the new counties one member, and an equal share,
according to population, in the distribution of the remaining forty-six merh-
bers. Now, he thought that this would be bad policy. Indeed, it was
more than they asked, and more than could be granted to them, without
doing injustice to other counties. He was sure that they would be per-
fectly satisfied with one member, to reptesent their county interests. They
were entitled to one ; but beyond that he would not go. It would be doing
injustice to other counties. And, he thought that the gentleman, on look-
ing fully into the subject, would coincide with him in the opinion he had
expressed. glle (Mr. S.) would be as brief as possible in what he
had to say,¥hd would conclude his remarks by adverting to a few impor-
tant facts which had not been brought to the notice of the committee. He
found, on looking at the last apportionment that was made, that there were
14 counties that had not a full ratio. One was deficient by 50 votes, and
another by 150.  Six counties had about three fourths of a‘ratio; two,
about one half ; two about one third, and two having a smaller number.
Now, if these counties, with the exception of the two last, were to be deal t
by in the same manner as others had been, with respect to the fraction,
they would be entitled, so far as population was concerned, to as many
members as the others. Under the present system, there was one injus-
tice done, and which, unless corrected now, might be repeated hereafter.
It was this : when a county had not a population sufficiently large to enable
it to elect two members; or, if it possessed but a ratio and a fraction, then
a small county worlld be tacked to it in order 10 give it two members—
giving the larger county the power, if they chose, to elect both of the
members, leaving the small county unrepiesented. '

' He thought that it would be sound policy o give every county in the
State a member, through whom théy would be enabled to bring their own
interests and griévances directly before the assémbled wisdom of the Comi-
monwealth, for their benefit and advice. ’

Mr. Dickey, of Beaver, said that he was opposed to the principle of re-
presentation of territory. He had listened autentively to the arguments of
the gentlemen from Montgomery, and Lycoming, butthey had not shaken
his opinion. If the principle were to be adopted, it must be based on
square miles, or on the value of improved, or unimproved property.
If it was by the latter, the city and county of Philadelphia would have a_
still larger representation than they now had. The city would have 7
representatives, and the county 11. The only fair and just principle that
could be adopted, was a tax upon thé inhabitants, regardless of arbitrary
county lines, or divisions. An argument had been made by the gentle-
man from Adams, (Mr. STEVENSs) particularly in favor of a community of
interests. The county of M’Kean would, with only 500 taxables, in con-
séquence of arbitrary county lifies, have a representation equal to the
county of Indiana, with 3,000. If there was any thing, then, in separate
and distinet communities, which would authorize the giving of represen-
tatives, as was done in New Hampshire, then his friend from Montgo-
mery (Mr. StericerE) should have introduced a clause protecting their
interests, as separate and distinct communities, which he had not done. He

Mt. D.): was willing to protect them as communities, but not to allow
them a representative. Mr. D, then read from Mr. STERIGERE'S propo-
sition, as follows: * Each county, now erected, shall have, at least, one
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representative, but no county shall hereafter be erected, unless a sufficient
number of taxable inhabitants shall be contained within it, to entitle them
to one representative, agreeably to the ratio which shall then be esta-
blished”.

It would appear, then, that the gentleman from Montgomery would not
erect a new county, unless it had a sufficient number of taxables, agree-
ably to the established ratio. The proposition was notsound. The only
true ground was taxable population, without arbitrary lines. He was
opposed to the amendment. Now, with regard to the appogionment of
the year before last, it was well known to all, that the appoM@#nment was
according to representation, and that there would be fractions, of which
the counties should have the benefit. Mr. D. concluded with giving some
facts, in reference to the relative taxable population of several counties,
and the fractions which would be left under the operation of the ratio as
now established.

Mr. Cox, of Somerset, remarked, that if one member be given to each
of the counties, as well to the city of Philadelphia, there would be 46 left
to be apportioned among the new counties. It would require but a mo-
ment’s glance at the proposition, to be convinced of the.injustice and impro-
priety of its details. At the last apportionment, it appeared that there
were eight of the small counties, whose aggregate number of taxables
was 9,857, which would have given them three members ; but, under the
present proposition they would have eight, while the county of Bucks,
with a population of upwards of 10,000, would, under the proposition of
the gentleman from Monigomery, have but two members. Now, he could
see neither fairness nor justice in this, notwithstanding the gentleman,
{Mr. Stericere) bad talked much about his amendment being based on
democratic principles, owing to which, he thought it would be sure to be
adopted. The county of Berks, with her 11,743 taxable inhabitants,
would have three members only. So that old Berks would be made to
feel the effects of the amendment, for she would lose one representative.
He would venture to say, that the constituents of the gentleman from
Montgomery would not approve of the alteration,

Mr. Steriesrr : (interrupted.) ‘The gentleman misunderstands the
amendment,

Mr. Cox said, he did not misunderstand the amendment. He wondered
whether the citizens of Montgomery would agree to a proposition which
gave them only two, instead of three members, to 9,000 taxables, while
the county of M’Kean, with but 500, would be entitled to one represen-
tative. 'I'hc county of Allegheny would lose one member, Berks one,
Chester one, and the county which the honorable chairman, (Mr. Por-
TER, of Northampton) represented, would also lose one. 'The city of
Philadelphia would lose two or three representatives. The counties of Jel-
ferson and Potter, would be entitled to one member each. He was certain
that the gentleman’s proposition required merely to be examined for a
moment, to induce the commitiee to vote it down by a large majority.

Mr. Stericere had but a word or two to say. He would say, that
had he not known that the gentleman from Beaver (Mr. Dickey) had been
sitting behind him, wide awake, and not asleep, he certainly would have
supposed that he must have been asleep.

The gentleman from Beaver had entirely misapprehended the purport



PEN,NSY LVANIA CONVEN,TIQN, 1837 115

of his amendment, and he (Mr. S.) was certain that he could convince the
committee that he had. The gentleman had calculated that, by substract-
ing 14 members from 100, the number would be reduced to 86. Now,
if the committee should decide that there should be 100 members of As.
sembly, then, of course, there would be only 86 members’ t6 Be’ distribu-
ted among the remaining counties, according to their taxable popufatiori.
Hie had made a calculation on the last enumeration, and found that the ratio
would not be much increased, and no county, which had been aflowed o
representative at the last apportionment, would lose one under thé amend-
ment, except those which were niot entitled to one on a fraction under the,
existing Constitation. When the representatives allowed to the smal}
counties were deducted from the wholé number, and then their taxableg;
from, the number in the whole State, the remaining represeniatives would:
be dividedamong the other counties, according to their taxables, and which
ever had'the largest fractions, would get the additional members on frac-
tions, as they at present did. '
'kMr. Cox replied, going into details to sustain the position he had before
taken: - o )
Mr. STERIGERE rejoined.
The question was then taken on the motion to amend, which was deter-
mined in the negative. ' o o
* The committee rose, reported progress, and obtained leave to sit again,

and
“The Gonvention adjourned.
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TUESDAY, June 6, 1837.

Mr. MerriLL, of Union, submitted the following resolution, which was
laid on the table, and ordered to be printed :

Rerolved, That the fourth section of the first article ought to be amended, so as to be
as follows :

Article 1. Sect. 4. Within one year after adoption of the amendments of the Con-
stitution, by the people, and within every subsequent term of seven years, an enumera-
tion of the taxable inhabitants shall be made, in such manner as shall be directed by law,
The number of representatives shall, at the several periods of making such enumeration
be fixed by the Legislature, and apportioned among the city of Philadelphia, and the
several counties, according to the number of taxable inhabitants in each. Provided
That in making such apportionment, the fractions shall be estimated for each member
to which any county may be entitled, in proportion to the portion which shall be neces-
sary in assigning a representative to the least populous county, and shall never be lees
than eighty, nor greoter than one hundred,

Mr. EarLE, of Philadelphia, submitted the following resolution, which
was laid on the table, and ordered to be printed :

Resolved, That the fourth section of the first article of the Constitution be amended,
by striking out all after the world « law”, in the fourth line, and inserting the following, vix :

« The number of representatives shall, at the several periods of making such enumera-
tion, be apportioned by the Legislature, in the following manner, viz : One hundredth
part of the whole taxable population of the State shall be taken as the ratio of represen-
tation. Each representative district shall be entitled to as many representatives as it
shall contain number of times the representative ratio aforesaid, together with an addi-
tional representative for any surplus or fraction exceeding one half of such ratio. Not
more than two counties shall be united to form a representative district, nor shall any two
counties be united, unless one of them shall contain less than one half of the said ratio,
in which case such county shall be united to that adjoining county, which will render
the representation most equal. No ceunty shall be divided in forming districts, except
that the city of Philadelphia shall constitute a separate district”.

Mr. Bavng, of Allegheny, submitted the following resolution, which
was laid on the table, and ordered to be printed :

Resolved, That the rules of this Convention be so altered, that no delegate be permit-
ted to speak more than once to any question, either in committee of the whole or in Con .
vention, except to explain, or on leave by the committee or Convention.

Mr. Reap, of Susquehanna, submitted the following resolution, which
was laid on the table, and ordered to be printed :

Resolved, That so much of the twenty-third rule, as precludes the previous question,
in committee of the whole, be, and the same is hereby rescinded.

FIRST ARTICLE.

‘The Convention again resolved itself into committee of the whole on
the first article, Mr. PorTER, of Northampton, in the chair,

The question pending being on so much of the report of the committee
as relates to the fourth section,

Mr. SreRicERE, of Montgomery, moved to amend the ssid section, so
as to read as follows :

¢« Sect. 4. In the year one thousand eight hundred and thirty-eight,
and in every seventh year thereafter, an enumeration of the taxable inha-
bitants shall be made, in such manner as shall be directed by law. The
number of representatives shall be one hundred, and shall, at the next ses-
sion of the Legislature, after making such enumeration, be apportioned
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among the city of Philadelphia, and the several counties ; at every appor-
tionment, each county, now erected, which shall then be organized for
judicial purposes, shall have, at least, one representative ; and after assign-
ing one representative to each county, so organized, which shall then not
contain the one hundredth part of the taxable inhabitants of the State, the
remaining representatives shall be apportioned among the city of Phila-
delphia, and the other counties, according to the taxable inhabitante con-
tained in each ; but no county shall hereafter be erected, unless a sufficient
number of taxable inhabitants shall be contained within it, to entitle them
to one representative. No two or more counties, entitled to a representa-
tive, shall be connected to form a district, nor shall any county, entitled to
one representative, or more, be allowed an additional representative on
any number of its taxable inhabitants, less than one half of the one hun-
dredth part of all the taxable inhabitants of the Commonwealth”.

Mr, DarLineToN, of Chester, moved to amend the amendment, by stri-
king out all after the words ¢ hundred and”, in the first line, and inserting
in lieu thereof, as follows :

¢ Forty-two, and in every seventh year thereafier, an enumeration of
the taxable inhabitants shall be made, in such manner as shall be directed
by law. The number of representatives shall, at the several periods of
making such enumeration, be fixed by the Legislature, and apportioned
among the city of Philadelphia, and the several counties, according to the
number of taxable inhabitants in each, and shall never be less than sixty,
nor greater than one hundred™. : '

Mr. DarniNeTON stated, that his object was to bring the provision back
to that of the Constitution, as it at present stood. It was also in accor-
dance with the views of the committee to whom the article was refeyed.
The present Constitution provided, that there should be an enumeratiog
within three years after the first meeting of the General Assembly, and it
had been made septennially since that period. The last enumeration was
made in 1835, and the next would take place in 1842, at which period his
amendment fixed it.

Mr. M’Suerry remarked, that it would be seen, by the character of
the amendments which were offered, that the niearer we came to the Con-
stitution, as it now existed, the better, and the opinion of the Conventioh
seemed to be settling down to that conclusion. He was opposed to giving
an additional representative to counties, because it would not be produe-
tive of a just amf equal apportionment. He was in favor of this amendment.
He would, while on the floor, say a word on another subject. During hi&
remarks yesterday, the gentleman from Philadelphia, (Mr. MereDITH)
seemed to think that an attack had been made on him, personally, by some
gentleman: He had complained of the attack as personal, and said it was a
new rule to bring forward in this Convention complaints of attacks made in
the Legislature. Heagreed entirely with that gentleman, and only suggested
to him that he onght to have set an example. For his own part, he had
no objeclipn to this course of debate, and to defend his own conduct, except
that it would occupy too much time. One charge, however, which had
been made against him (Mr. M’SuErry) was, that in the Legislature, he
had opposed Internal Improvement. The reason for his vote on the sub-
ject refered .to, was, that it could not benefit his section of country ; that
he feared a heavy debt would be contracted; that they had improved his
county by their own means, and that their turnpike was constructed with

o
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their own money. He wished the Legislature should act in reference to
this ‘principle; and that all the improvements should be made at the
charge of those who would be benefited by them. Where money was
required to be expended, the best plan was to form a company, and if
means could not be obtained by that mode, then application could be made
to the State for assistance. We (said Mr. M’S.) made our own roads in
;hﬁ first instance, and then the State aided us. We were aided by the
Philadelphia gentlemen. We differed among ourselves. A road was made
from hence to Carlisle, and to Chambersburg; they had obtained aid in_
making this road, and we considered our section equally entitled to assis-
tance, and both the great leading roads were made. On the subject of
public improvement, he would say, that he thought there should be incor-
porated companies to make them, and that the State should lend its aid.

e (said he) voted against the bill, on the oceasion refered to, and entered
our protest on the journal the next year. It was the first time he had ever
been called on to make an explanation of his course, and he w as sorry the
gentleman from Philadelphia had called on him, especially as he had taken
RO part in the present controversy.—Mr. M'S. here refered to the journal
of the House of Representatives of 1825 and 1826, and read from it the
protest to which he had made reference.—Such were the reasons for his
vote. . Another word, and he would have done. His colleague and he
had differed on the question, 'This was no more than the gentlemen from
Philadélphia had done. T do'not complain of them (said Mr. M’S.}; they
differed, and we differed. We were sent here {o act on our own respon-
sibility. = We had no instructions by which to govern ourselves; any pro-
position made by my colleague, I was not bound to support; nor was he
bound to support any made by me. T find that the representatives from
Philadelphia differed on the same question on which my colleague and 1
differed. The gentleman was under a great error if he supposed every
county had any feeling hostile to Philadelphia. The members from the
city, and myself, were always on the same friendly terms, and generally
voted together. 'There was no feeling of animosity, no pique mixed up
in the matter, as the gentleman has charged.

Mr. MerepITH explained, that in his remarks, he had intended no refe-
rence to the gentleman from Adams, or to those whom he had alluded to
as having acted with him, He had only refered to the votes given, as
an_Hlustration which he had considered relevant to his argument.

Mr. M’Sugrry: Then I misunderstood the gentleman. We had
always been on the best terms with Washington. We had nothing against
each other.

. In regard to another point. He thought the gentleman from Philadel-
phia had refered to a bill which came from the committee of ways and
means.. The report on that subject was not brought forward at the same
time with the others. They had always pressed these improvements as
the means of bringing coal into market. We thonght that they, who were
to be partly benefited, should be called on to share in the expense. An
important bill, I believe, was passed with that amendment. We urged
the policy of making those pay part of the cost, who were interested
in the result, and advocated the necessity of such a course. It was nega-
tived. Another bill was afterwards introduced, and passed.

He did not think the gentleman from Philadelphia should have called
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on him. Philadelphia was interested in the matter, and so was Franklin
county. The Chesapeake and Ohio question was always a vexed ohe.
There were great differences of opinion, both concerning that and the Ha-
tional road. He had examined the subject, as he did every siibjeet on
which he had to act, and had voted as he thought right. Fhe gentéman
from Philadelphia (continued Mr. M’S.) took up the journal, afid r&fgﬂd
to the names of Benner and Bryrne, and 1 explained. Whenw ¥ weéht
home, I declined a re-election. 1 was one who'sat with Benir, who
unfortunately fell sick and died after I had left. The delegates in Adanis
met, and, without my knowledge, named me to succeed him. T'didh Hét
know any thing about 1t, until the defegates returned, and told' me. 1 Wis
gratified gt the result; and this was no proof of any disapprobation df my
course. He did not blame the majority for voting the other Way. '/ Iy-le
resisted the measure no further than by his votes, and he had a righit to do
that, in conformity with the wishes of the county of Addms. {‘I‘ ‘wis
taking their means, as they said of the Cumberland road, when the
money was taken out of the Treasury of Pennsylvania. If he had “e:‘lki
mitted an error in his votes, it was that which all are liableto. He vo
dccordjng to the best evidence 1o his judgment, and with the approval of
his constituents, He was under great obligations to them, fo¥ they had
confided in him for a long time. He had always acted accotding o tife
dictates of his conscience. He thanked the committee for indalging hita
so as to listen to this explanation. SoemeT oh
" Mr. Mereprra fegreted. that any thing had fallen from him which
should have led the gentléman from Adams to suppose that he ‘intendie
the slightest disrespect towards him. He had réad’the' names mertly 'to
shew the members from Adams how these gentlemen had acted: ' 1f he
knew himself, if he could have imagined any thing which félf ffom’hith
would have wounded the gentleman, he would have abaridonded the arg-
ment altogether. With that gentleman he had sat for years, and iﬁ'ﬁh;’ﬂe
strictest good feeling, and this was the first time any exp}anatibi‘i“had%egn
necessary between them. He believed the gentleman from Addms hay
always voted from conscientious motives. He had seén the name of the
gentleman’s friend, and two other names which he did not recollect, anil
his object was to have his memory refreshed. For that reasod, he had
asked'the explanation, fearing there might be a mistake in the journal.
Mr. SterieEre said his amendment provided for an dpportionhment
among the counties yet to be formed. If the proposition offered’
the gentleman from Chester was to restore the present Constitution it wi
objectionable, because it distracted the counties. ’
Mr. BeLL, of Chester, said he did not intend to address the commitiee
at large on this subject, but he looked at the consideration of- the' anverfl-
ment of the gentleman from Montgomery as little better than waste of
time. It was based on the territorial principle, 10 which he objected. - if
he understood it, there is 2lso a provision for an enumeration next yest.
An enumeration was made in 1885, and it could not be necessary to hg&_
another €0 sopon. He would vote dgainst the amendment for that reaf s
‘The gentleman from Montgomery represented the aendment of hig'tol-
league (Mr. DariiNeTON) as the same as the present Constitution. ' Tt
was not all the same 1t corrected that part-of the existing Constitution
which provides, that each county shall have not less than one reprenes

B
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tive, and that the new counties should be represented as soon-ps ;
the required ratio of taxable inhabitants. Believing, thai the ameny
of his colleague to the amendment, meets the present condition and eir-
cumstances of the country, he should vote for it. o

Mr. Purviancg, of Butler, expressed a hope that the amendment of the
gentleman from Chester would not prevail. The article had been.subssit-
ted to a committee, of whom he (Mr. P.) was one, and that cammitiee
had reported against any change. It had at first recured to the- commitiee
that some alteration of the Janguage might be found necessary, but after an
interchange of opinions on the subject, it was determined otberwise. If
the present amendment was adopted, it would vary only in form, and net
in substance, merely changing the words of the Constitution as. it stands.

Mr. DarLiveToN did not anticipate any discussion on this phoposition.
His friend from Butler would see hereafier the difficulty which wonld
arise from retaining the present language of the article. It provides for
certain things to be done in this fourth article, which cannot now be dote,
The amendment which he had proposed, was intended merely to adapt
the section to circumstances as they now are.

Mr. FuLLEr, of Fayette, hoped the amendment of the gentleman from
Chester would be rejected. A majority of the committee were in favor of
some alterations. ‘The plan of the gentleman from the county of Phila-
.delphia (Mr. EarLe) appeared to him to be the best; and he hoped when
this amendment should be rejected, if it should be rejected, that the gen-
tleman from Philadelphia county would offer his amendment. The great
object was, to reach some plan and system which would suit the present
circumstances and wishes of the State. That of the gentleman from Phila-
delphia, was, in his opinion, the best yet suggested, and he hoped this
amendment would not pass, and that the gentleman from Phil phi
would put his proposition in the form of an amendment, and submit it to
the committee.

Mr. Reav, of Susquehanna, had not particularly examined the proposi-
sions of the gentlemen from Chester and Montgomery, but he had examip-
ed that of the gentleman from Philadelphia county, which he looked upan
as the best which had been offered. He had himself had a favorite pro-
ject, but he had given it up; and if the gentleman from Philadelphia
county would offer his proposition as an amendment, he (Mr. R.) thought,
that so far as it went, it would cut up the evil by the roots. He would
oppose every amendment until there had been a vote upon that, It was
based solely upon population ; and the only safe rule of representation was
on population. He would oppose any project which linked representation
.to any other basis than population in the mass—the only true basis of rep-
resentation.

The project of the gentleman from the county of Philadelphia, (Mr.
EarLE) was founded altogether upon population, and it was fair and just
in all its features, as he had already remarked. Tt certainly wasa great
improvement upon the present article, as it stood in the the Constitytion.

"If even it had no other recommendation than that, it would be calen)
to destroy the system of gerrymandering which had heretofore prevpiled-ar
the small districts—thus depriving the smaller counties of the State.of a
voice in the Legislature. 1t would be worthy the grave consideration. of
the committee. The proposition required only to be examined to induce
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genilemen to go for it. For his part, he should vote for it, and he trusted
that it would meet the views of the committee.

Mr. Dickey, of Beaver, remarked that the proposition of the gentleman
from the county was not before the committee. He regarded it as nothing
more than a plan fixing the ratio of representation under the present Con- |
stitution. If he understood the proposition, it was not very dissimilar to
that offered by the gentleman from Chester, which met his (Mr. D’s.)
approbation. If this Convention should submit to the people, for their
ratification, or rejection, an entire, engrossed, amended Constitution, the
amendment of the gentleman from Chester, ought to be adopted. Baut, if
it was not to be submited as a whole, then it should be 1ejected. He
would repeat, that he liked the amendment, because it gave the new coun-
ties a fair representation, according to their population. :

Mr. Banks, of Mifflin, said, that if the Constitution was to be submited
to the people, as a whole, to be passed upon by them, he would  vote for
the amendment of the gentleman from Chester. But he did not appre-
hend that that was to be the case. But, nevertheless, he was at a loss to
perceive what could possibly be gained by this course of proceeding.
After taking up a section and agreeing to it, then useless and unnecessary
amendments were to be added to it—one piled upon the top of the
other. In the remarks which had fallen from the gentleman from Butler
(M1. Purviance) his (Mr. B’s.) views were fully and clearly expressed.
He really could not see that the amendment proposed by the genleman
from Chester, contained any new principle demanded by the people, and
where no good was to be accomplished by a change, he would let well-
enough along.

Mr. Reap, of Susquebanna, had supposed, that the gentleman from
Mifflin, had perfectly understood the difficulty connected with submiting
the Constitution to the people by distinct parts, and presumed that it
would, of course, be submitted as a whole. The idea of the gentleman
 from Beaver, was correct, and the introduction of the amendment of the
gentleman from Chester would have the effect that he had supposed. He
(Mr. R.) believed, that if the committee consulted a month, they would
not be able to obtain a better project than that of the gentleman from the
county of Philadelphia. He admited, that if no other amendment should
be offered, the committee ought to vote for that of the gentleman from
Chester. Indeed, it would be necessary to do so. But, as he believed,
that a much better amendment would yet be offered, he would vote
against the amendment of the gentleman from Chester. ‘

Mr. Dickey, of Beaver, observed, that it struck him, that the Commit-
tee had better adopt the amendment of the gentleman from Chester. It
would not prevent the gentleman from the county of Philadelphia from
offering his amendment as a substitute for it.

The question was taken on the adoption of the amendment of Mr.
DarLINGTON, and it was decided in the negative.

Mr. EarwE, of Philadelphia county, moved to amend the fourth section
of the first article of the Constitntion, by striking out all after the word
“law”, in the fourth line, and inserting the following, viz :

«'The number of representatives shall, at the several periods of making
such enumeration, be apportioned by the legislature, in the following
manner, viz: One hundredth part of the whole taxable population of the
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State shall be taken as the ratio of representation. Each representative
district shall be entitled to as many represetatives as it shall contain num-
ber of times the representative ratio aforesaid, together with an additional
representative for any surplus or fraction exceeding one half of such ratio.
Not more than two counties shall be united to form a representative
district, nor shall any two counties be united, unless one of them shall
contain less than one half of the said ratio, in which case such county
shall be united to that adjoining county which will render the representa-
tion most equal. No county shall be divided in forming districts, except
that the city of Philadelphia shall constitute a separate district.”

Mr. EariE said, he thought that the committee understood tolerably
well the object of his amendment. The main object of it was to carry out
the principle of representation by population—to extend an equal repre-
sentation to the small counties, and to prevent the possibility of any com-
plaint of unfairness being exercised by the legislature. It would thorough-
ly abolish the practice called gerrymandering—the splitting of districts,
or the carving out districts with a view to political effect. He entertained
no doubt, that every man who loved fairness, would approve of the object
of the amendment. The manner in which the term gerrymandering ori-
ginated, was this: Whilst Mr. GErry was Governor of Massachusetts,
the party to which he (Mr. GERrrY) belonged, formed a district, out of two
territorial districts—the object of which was to prevent any two counties
from being united, unless they had half a-ratio. The district happened to
be of so singular a shape, that a drawing of it was made and published in
one of the newspapers at the time, and the name of ¢ Gerrymander” was
given to it. A description of the shape of the district was published in all
the newspapers, and it had the effect of turning out of power the party
which made it. 'The only question which the Convention had to decide,
was, whether the representation should be fixed by the Constitution or by
the Legislature. It appeared-to him, that any man who liked the prineci-
ple of fairness to be observed, would be in favor of a rule, before it should
be known to what number of representatives a county might be entitled,
so as to have no departure from it.

Mr. MerriLy, of Union, remarked, that the theory of our Government,
was—although it was not fully carried out—that every member of the
House of Representatives, should, as nearly as possible, represent the
same number of taxables. And, the gentleman from Susquehanna, and
others, had offered propositions, the object of which was to bring about
that desirable resuit. He (Mr. M.) had himself, this morning, submited
a plan, for the purpose of being printed, and which he now gave notice
he should offer as an amendment, on the second reading of the article
under consideration. He would prefer to have the whole State divided
into one hundred districts, without regard to county lines, to having the
districts unequally represented. By the disposition of the fractions, which
he had proposed, the present and increasing inequality of representation
would be avoided. He thought that to divide the population into one
hundred, and charge the hundred with the fraction, as was proposed by
the gentleman from the county of Philadelphia, was an objection, He
thought his plan would operate too much in favor of the large counties.
He would say nothing more on the subject at present. But, he hoped that
the gentleman would suffer his amendment to lie over until it was printed,
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as there was always a difficulty in understanding the exact bearing of a
pr%gosition of this sort,- from merely hearing it read. _—

‘Mr. Fokwarp, of Allegheny, rose to ask the gentleman from the county
of Philadelphia, whether, by his proposition, the number of representa-
tives would not, sometimes, exceed 100? Might it not happen that there
woyld be more or less than 100? o
_ Mr. Earue replied, that there would be 48 representative districts.
Taking half of these as having a number below, and the other hasilf as
above the ratio, the number of representatives would be about 100. . Bat,
if 25,of the districts were above the ratio, the number would be 101. - It
would fiot vary more than one or two. This would do away with the
objection to the last apportionment. It was said there would be a diffi-
culty in fixing it at precisely 100, without doing injustice to some of the
counties. . There was a mistake in supposing that it. would operate une-
qually in the large counties. 'Theintention was to givea memg'er to every
hyndredth part of the taxables The rule would eperate most justly, as
where gome counties would lose, others would gain. _

M. FarreLry, of Crawford, said, that according to the terms of the
amendment, he felt certain that the number of representatives. would be
Eucgﬁqglhg, and would probably exceed 100. There might be 105, or there
might be less than 100. He regarded the principle of the amendment as a
bad gne. The true theory, in his opinion, was in the former practice, to give
arepresentative to the largest fractions. 'The only difficulty was in giving
3 representative to a small county, which had not a full ratio. The only
thing to be done, was to consider the population of a small county, if less
than a ratio, as a fraction, and allow a representative for it. He appre-
hended that there could be no difficulty in engrafting this principle upon
the Constitution. He would vote against the amendment of the gentle-
map, from the county of Philadelphia, and for that of the gentleman from
Mauigomery. ‘ o
. Mix. SwyTn, of Centre, observed, that the mode laid down by the gen-
tleman who had just-taken his seat, met with his approbation to some
extent: but still there were difficulties in it which he could not get oyer.
The county, of Centre, which he had the honor to represent, and the other
counties that were entitled to one member, might have eight hundred tax-
ables over the ratjo for one member, and still not be entitled for their frac-
tion to_an additional member; while the county of Phil qéelphia, for
example, which was now entitled to eight members, and a fraction of only

two or three hundregd taxables over the ratio would be entitled to an

additional member. Now, this was an objection to the present system,
which he wished to see obviated. He thought the amendment of the
gggtlggg:‘in:;gqm the county of Philadelphia was better than any which
had been offered. He trusted that b: ‘tlx:e time the article now, before the
committee came up for a second reading, the committee would be able to
agree upon an-amendment which would meet the views of every gentleman.
- .. Mir. StERriGERE, of Montgomery, would call the attention of the com-
mittee to the fact—which gentlemeh would find to be correct, on a due
examin:&iﬂqa of the amgndment proposed by the gentleman from the county
of Philadelphia—that there was no distinction between it and the terms of
the old Constitution, in this respect, that no provision was made to give
to a small county a certain representation. If there was any distinction,
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then he was at a loss to discover it. The only difference there was
between the Constitution and the proposition of the gentleman, was, that
the latter would give more than a hundred members. ,

Mr. MEgrILL, of Union, observed, that it must be evident to avery gen-
tleman, that the proposition of the gentleman from the county of Philsdel-
phia, was understood differently by different members ; and he hopet! that
the gentleman would permit it to lie over for the present, until it was
printed, in order that every gentleman might then act understandingly, in
reference to it.

Mr. SterIGERE having asked for the reading of the amendment, it was
read accordingly. _

Myr. Forwarp, then said, that he should like to see the amendment in
print, before he deeided upon it. He did not like the idea of 2 flue-
tuating number of representatives. He conld wish to avoid it in some
way or another,

Mr. EarLe had no objection to let it lie over. He would remark, that
the gentleman from Crawford (Mr. Farrerey) had committed an errot in
principle, which he attributed to him (Mr. Earue). He (Mr. E.) had
supposed, that the gentleman’s county had a ratio of representation, and
one half in addition, therefore it came nearer to the ratio which wounld give
two members than that which would give one, so that by limiting the
number to 100, the principle would be abandoned, and injustice would be
done to some of the counties. If the whole population of a county exceeds
half the ratio, then it should have a separate representation. That weuld
be the same as making every county entitled to one, because if 3 county
had less than half the ratio, it conld unite with another. No county having
more than half the ratio, should be united to another county, unless that
county had less than half.

Mr. Farreiny, of Crawford: It does not follow that every county
should have a representative for a fraction ; but, that the principle tha is
to govern the Legislature, should be applied to small counties as well as
large, and carried out as far as possible, How can the gentleman from the
county of Philadelphia say that the plan which I have suggested, is
impracticable, before he has seen the details, by which I expect to carry
it out?

Mr. Reab said, that this day commenced the sixth week of the session,
and now, when a subject of some real importance was brought before the
Convention, he trusted that it would not be abandoned until the committee
had taken more pains to understand 1t. It was pretty generally admitted,
that there was a large majority in favor of making population the bagis of
representation. Now, that was the only principle which was conceded to
be correct. And the only difficulty was, in applying it in a way that
would be equal and just. The practicable mode, in his opinion, was not
that pointed ot by the gentleman from Union, (Mr. Mgerriir). There
were strong objections which might be urged against it. 'What then, he
would ask, was the most preferable plan of carrying out the principle to
which all gave their assent? Why, it was precisely that which was now
before the committee. He did not believe, as the gentleman from Mont-

omery did, that it was the same as was to be found in the Constitation of
f’ennsylvania. He could not agree in what had fallen from the gentleman
from Crawford, (Mr. FarreLLy) that the true theory was in the old rule.
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That old rule, in his (Mr. R’s) opinion, had worked the most manifest injus-
tice in many instances. The counties A, B, C, might have each a large
fraction, and the smaller counties D, E, F, might have each a fraction ; but
the Legislature could, in this case, as they had done before, connect the
three small counties together, for the purpose of throwing three additional
members, for political effect, into the three large counties. In his opinion,
there was a very material difference between the provision, as contained in
the Constitution, and the proposed amendment. The latter was much bet-
ter calculated than the fermer, to preserve inviolate the principles of repub- .
lican institutions. He would ask if there was a gentleman in that commit-
tee who had not seen, at least, if he had not felt the great injustice that
had been practised on a portion of their fellow citizens, by a system of
gerrymandering ! That was a matter perfectly well understood. Now,
if this injustice, this improper conduct, and palpable violation of the spirit
of our institutions, in future, would be prevented by the adoption of the
amendment under consideration, was it not of the highest importance that
it should receive the favorable consideration of the committee? He would
not say that it was the most important amendment that had been suggested,
or that the committee would have under their consideration ; but, in com-
parison with those that had been counsidered, it was, at least, of as great
importance. Under the present district system, many instances could be
cited where great injustice had been done. At one apportionment, Bed-
ford and Bradford had each large fractions—that of Bedford alittle the lar-
gest, and there being but one left of the hundred to be distributed, the
question was, which should have it? The Legislature gave it to Bedford,
because, at the time, they were politically more pleased with that county
than the other. We should set aside our political feelings, and adopt a
rule by which justice would be done to all men, no matter what might be
their political creed. There could be no question that the most manifest
injustice had been done under the old rule. Here was another instance
of it: The county of Lancaster, with five members, had a fraction of 300
for each member, and the county of Bradford had a fraction of 1700.
But, the Legislature, for political motives, gave the floating member to
Lancaster, instead of to Bradford, though the members from Lancaster
condemned it as an act of injustice. 'Why, he asked, should we adhere
to a rule open to such fraud, partiality, and injustice? He would not
trust such a discretionary power with any party. We ought, then, to adopt
a rule fixing the districts according to justicg and equality, on the basis of
population, and not allow the Legislature the power of practising gerry-
mandering in respect to the smaller counties, and throwing the fraction
into the large counties. He would reply to the gentleman from Beaver,
(Mr. Dickey) by telling him that the Legislature had done wrong in giving
the fractions in an improper manner. The county of Philadelphia had 8
members, with a fraction of 1700. The mode and manner in which the
provision of the Constitution had been carried out by the Legislature, had
not decided the number of members to which Philadelphia was entitled.
1f the Convention should make but one alteration in the Constitation, it was
absolutely necessary that they should insert a provision in reference to com-
paring the fraction for the purpose of seeing who is entitled to have the
floating member, or the half fraction, as in the case of the county of Craw-
ford, entitled to one member. Now, this was his (Mr. Reap’s) project, but
P
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it was not so good a one as that of the gentleman from the county of Phila-
delphia. Having now, then, an oppostunity of correcting. the ayils nader
which the State had so long suffered, in regard to the nistive
system, and would continue to suffer, unless the Constitution sheuld be
amended, why should we not adept an amendment, which would have
the effect of ridding us of this grievance?

Mr. IngERsOLL was, he said, strongly disposed to vote for something
like such a proposition as this, but he was told by some gentlemen, who
had taken the pains to examine it, that it would not work well in its details,
He hoped we should not got precipitately in the matter, but give it a full
and deliberative consideration. Two gentlemen, on whose accuracy he
eould depend, hed informed him, that this project would give one hundred
and, five members.

Mr. Cox, in reply to the gentleman from Susquehanna, (Mr. Reap)
remarked, that at the time 1o which he (Mr. R.) refered, the returns {rom
the Columbia district, with five or six hundred taxables, had not been
yeeeived. - The aggregate fraction of Lancaster was nearly eighteen hun-
dred, and being larger than that of Bradford, it was perfectly propexr -and
copgistent with usage, that it should have the additional representative.

Mr. Reap had not, perhaps, he said, been sufficiently explicit in his
statement. The fraction of three hundred, which he allowed to Lancas-
ter, was ebtained by dividing the fraction of fifieen hundred by the num-
ber of representatives of the county, which was five ; and that, as he con-
tepded, at the time, in the Legislature, was the ouly correct mode of esti-
mating the fraction. The county of Bradford, on the other hand, had a
fraction of seventeen hundred with one member. He had, therefore, esti-
mated the fraction of Lancaster at three hundred, and that of Bradford at
seventgen hundred.

Mr. Cox said, the same practice was pursued in this apportionment, as
ingther cases, 1f the fraction of Lancaster was larger than that of Brad-
fpxrd, and he contended that it actually was, after obtaining sll the retarns,
the Eegislature were obliged to give the representative to Lancastey.

Mr. 81 remarked, that it appeared to him the proposition onght to be
moze fylly examiped, in regard to is details. If two or more comunties
were t9 Re united by this plan, it would be difficult to carry it into effeat.
Taking Wagren, Potter, and M’Kean, together, they had but two thousand
six hupdsed and forty-eight taxable inhabitants, and would he included in
¢ represeptative district, and no two counties, not coafignous. to eagh
ether, could be upited, He did not know whether a representative wasto
be allowed for the fractions, of two or more counties joined together,
when they exceeded half a ratio. He thought it injudicious for the Can-
ventign to ga so much into detpils. It should be left to she Legislature to

ovide far them. By the calculation of a gentieman near him, the pro-
,?f; wapld give one hyndyed and five members, which incrgsse of the
pamber would, he beligved, not be accepizhle to the people. He shauld
hesitate to vote for this praposition withont some further examipation,
g, parhaps, amendment. _ .

M. E4AnLE remarked, that the plan was iniended to apply jo- distrints,
a8 well ag counfies, and contemplated the union of two or mowe connking,
and they wauld he entitled to an additional representative, if their joint
population execeeded half the ratio.
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Mr. CuamsERs said, the difficulty here had always been, that the Con-
vention, instead of forming outlines, attempted to carry out all the details
of legislation for the country. It has been alleged, as a reason for inter-
fering with this subject, that the Legislature had abused the confidence
reposed in it. If such abuses, as has been alleged, existed, they would
find no apology, justification, or excuse, from him. But whether they
existed, or not, he did not know. The committee had been told by the
gentleman from Somerset, (Mr. Cox) that the allegations were urifoumided,
that no injustice was done ; and that the returns from one of the districts
in the favorite county refered to, had been omitted. He was certainly
not in favor of legislating for political effect, whatever party might e¢otitrol
the Legislature ; but here, in forming a Government for all parties, a%d Tor
all time to come, we should not take up ali the details of egistation, and
carry them out in all their applications. We must necessarily repose a
confidence in the Legislature, and leave it to them to carry 6ut the princi-
ples which we establish. 'There was a difference of opinion in régard to
the nuinber of representatives which the proposition of the gentlefan froin
Philadelphia would give us; but after the decided vole 4gaifst an¥
increase of the number of representatives, no proposition thiat would
increase the number could prevail. Again, he said, there was 3 diff-
culty in regard to the fractions. There were not more than five er six
counties with fractions of more than half a ratio. So the propositién pro-

"vides only for a portion of the fractions. To allow for the largést frac-
tions, ‘ought to be the rule, and he hoped it had beert. There iiight be
some inconvenience in the present system ; but it was not for the Conven-
tion to legislate for inconveniences. He was inclined to leave the Cohsti-
tutional provision unaltered, on this subject, and leave it for the Legisla-
ture to make any necessary change of details. o

Mi. Dickiy knew no better rule, he said, for the apportionment of
representatives than the existing one. The plan proposed would vary the
number of representatives. In the case of the Lancaster and Bradford
dispute, refered to by the gentleman from Susqueharina, the additidnal
Tepresentative was given to the largest fraction, according to the provision
of the Constitution ; but, the loss was made v to Bradford in tlie senia-
torial representation, a Senator having been allowed to Bradford and Sas-
quehanna, though their taxable population was but a little ovér eight thou-
sand. As he believed it was now setiled, that we should hive but orie
hundred members, he thought we could have no better rulé than that
of the present Constilution. We must leave the details to the wisdom
and honesty of the Legislature, and though they were sometimes a litfle
warped by party feeling, and always would be, it was, perhips, of little
:consequence. If they undertook to gerrymander too much, for party
effect, the result would be to injure the party that attempled it.

Mr. SereeanT (President) said, much of the difficulty in this discussion

. ‘rose from what very often occured—f{rom pushing & right principle far-

/ther than was proper, to a point that was not attainable, or if attainable,
ot desirable: The proposition before us was justin itself, but notto the
extent to which it was applied. It was true, that the basis of représerita-
tion was the number of people ; but it was not true, that we-cotld ke’
'this busis as perfect as it was aimed to be; and the question héerk arose,
whether the basis which we now have, and upon which our representation
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has always stood, is not better. If we looked to the history of the Com-
monwaealth, we should find that its representation always has been, as it
now.i8, based upon counties. The question is, whether we should alter
the Constitution in this particular, because we cannot distribute the repre-
sentstives among the several counties, so as to avoid fractions ! He knew
of but one way to avoid fractions, supposing the number of representatives
to be.one hundred; and that was, to divide the whole taxable population
by that number, and, in that way, get a ratio. T'hen, as to the applica-
tion of the ratio: we must either divide the whole population into one
hundred districts, without regard o county lines, and elect each represen-
tative by the people of those districts, or we mnst take the counties and
gersymander them. These were the only two ways in which we could
avoid fractions. The only perfect way of representation was by districts,
without regard to county lines ; but, in order to adhere to the representa-
tion of -counties, without fractions, we must look through the State for a
piece to fill up the vacancy, as in those ingenious puzzles which are the
amusement of grown persons, as well as childhood. The only way to do
it was by gerrymandering. 'The question then was, whether we had
better have a representation, strictly, and to the letter a popular represen-
tation, or one adapted to the habits and wants of counties and cities, con-
sidered as communities? The Constitution had adopted the latter plan,
and had provided that the representatives ¢ shall be apportioned among
the several counties’.

8o, whatever was the practical operation of this basis, no county had a
right to complain that it was not represented precisely according to its
numbers. He did not think there was any great objection to limiting the
number of representatives from the counties in case it should be necessary
inorder to put the whole number withir the limit deemed sufficient for a
representative body.

The city and county of Philadelphia belonged to each other from the first
foundation. It was agreed between them and Wirriam PENN, first, that
they should have a fiee popular representation, and second that each land-
holder in the country should have a lot in town, and each citizen of the
town a portion of land in the country ; thus, in the outset, linking the city
and county together, by the strongest ties ; and he hoped they would never
be alienated. WiLLiam Pexn and the framers of the Constitution of '76
and "90, were wise and practical men. Joun Locke made a system of Go-
vernment which, though perfect in theory, was practically bad. But the
founders of our Commonwealth. acted not with a viewto frame a perfect
system for men who were perfected, but their aim was to frame a Govern-
ment adapted to the condition and the habits of the people, for whose bene-
fitit was intended. In forming a basis of representation, they considered
the counties as communities. Are they not so? Take any county, and
you will find that it has a certain point to which every thing tends—a place
where the people assemble, where the county records are kept. and where
the peeple witness, or participate in, the administration of justice. Thus,
the people of different counties, though adjacent, turned their faces differ-
ent ways. but towards a common object. 'Their faces were all
turned 1o their county town, like those of the Musselmen to the tomb of
the. prophet. In their choice of representatives, they always had an eye tn
their interests as communities, and the present system gave them the advan-
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tage of knowing those whom they elected. Thus, Lancaster, a highly
agricultural county, would seleet as a representative, some individual snita-
ble to represent the agricultural interest. The city of Pittsburg, which
was one of the busiest spots on the face of the whole country,
and was already renowned for the extent of her manufactures, would se-
lect, as her representative, a distinguished advocate of manufactures.
The city of Philadelphia would have a regard for the commercial interest
in making choice of her representatives. Thus we would find every city
and county represented with a view to its interests as a community.
Now, shall we, for the sake of an ideal perfection, disturb this whole plan?
Unless we abandon ihe representation by communities, we must either
have fractions, or gerrymander.

The question was, whether we should leave it to the Legislature to ap-
portion the representatives, as population may vary, or tie up their hands
by the adoption of some arbitrary rule. The Legislature, hitherto, had done
very well, in the discharge of this duty. They had been accused of
sometimes giving advantages to their own party, but it was not in their
power to do much harm by this course: for, not knowing to-day, what
would be the state of parties to-morrow, they canuot tell to which party
they are giving the advantage by any particular arrangement.

Mr. Reap made some remarks in reply to the gentleman from Franklin,
(Mr. Cuameers). The gentleman had contended, he said, that the sub-
jeet ought to be left to the Legislature, but Lis argument proved too much.
The present Constitution imposed restrictions on the Legislature, in rela-
tion to this very subject. If it was improper to restriet the Legislature
now, according to the proposition of this amendment, was 1t not wrong
for the Convention of 1790 to restrict the Legislature, so as to require
that, ¢ when a district is composed of two or more counties, they shall be
adjoining”, and that no county should be divided in forming a district 2-—
These restrictions were adopted to prevent the abuse of the power by the
Legislature, and it was not then forseen that gerrymandering could be
resorted to. If, therefore, the framers of the Constitution of 1790 were
right in laying down rules for the restriction of the Legislature, was it not
right for this Convention, in like manner, to provide against that change.
The patronage of the State, too, being in the hands of the Executive, who
is chosen by the whole people, the whole people are represented in the
appointment of county officers. The county officers are, therefore, ap-
pointed on a fair population basis. But it was the object of many to alter
this basis, and to elect them by counties. Now, should we alter the basis
on which the county officers are chosen, to a district basis, while we seek
a population basis for the choice of representatives? He did not believe
the present system could be altered for the better, and it could be safely
left to the Legislature to carry out jts details.

The remark of the President, he said, that the cities and counties were
represented as communities was true, and it went to confirm his views.
Except in regard to three or four districts, the amendment was in perfect
accordance with the ideas of the President,in regard to the organization
of the State into separate communities. ‘The argument of the President
on this subject, was an illustration of the propriety of the amendment ; for,
the effect of the amendment would be to-lessen the number of counties

_that could be joined together, in contravention of their interests and habits,
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as separate communities. He admited that the principle of a representa-
tion, upon a population basis, could not be fully carried out, while the
representation by counties, was adhered to. There would always be
fractions; but, this amendment rendered the present system more perfect,
by giving a representation to the fractions, as far as was practicable.

Mr. CreaviNcer said, a Government must be founded in practice; and
not in theory. 'The community principle was established in Pennsylvania
by its original founder, and was recognized in the Constitutions of 1776
1790. It was also recognized in the Constitutions of the several States,
and of the United States. Whenever any new project was-brought for-
ward, he should vote against it, unless he saw its practical effect—he
would take nothing upon theory. By looking at the map, it would be seen
that the eleven counties, which now had no representative, could gain
nothing by the amendment. They could not be joined without jumping
over whole communities ; so that, although the amendment seemed to be
plausible in theory, it could not be carried out in practice. The question
he regarded as one of great moment, and it ought to be very carefully con-
sidered, before it is acted upon. As a general rule, representation ought
to be regulated by numbers, but when applied to communities, it would
fail. From the foundation of the Government, up to this time, communi-
ty interests were never lost sight of, and without a total disregard of those
interests, and uniting together counties, not adjoining each other, the pro-
jeet could notbe carried into effeet. If we were determined to restrict the
number of representatives to one hundred, though one or two more or less,
could not, in his opinion, make any important diflference, that would
increase the difficulty of giving effect to the amendment. If we intended
to preserve the present number, we could have no better rule than that
which the present Constitution gave us.

Mr. Earce could not, he said, imagine any greater absurdity than to
adhere to the arbitrary number of one hundred, if thatnumber was found
to work injustice.

If gentlemen think there is something wrong in going above one hun-
dred, how can they go below one hundred representatives. Al the argu-
ments against having a number over one hundred only went to show that
you ought to adopt this amendment. In States much smaller than this
they have two hundred representatives, and they do more business than
we do in the same time. In the Legislature of the State having the great-
est number of representatives of any other in the Union, they do more
business in a day than we do in the Pennsylvania Legislature in a week.
It can create no inconvenience in the Legislature, but it will promote jus-
tice. He felt surprised that the gentleman from Greene should have mis-
conceived this amendment. That gentleman had said that you cannot put
it in practice, because you eould not put the small counties together as
proposed. Now if that gentleman had examined it he would have found
that puting it in practice would have showed the beauty of the theory.
He would have found that he could have connected Pike and Wayne
without any difficulty. He would have found that T'ioga and Potter would
necessarily unite, and it was just that they should be united. He would
also have found that Warren and M’Kean would have connected ; there-

- fore, it operates in the best possible mode in which any sglstem can ope-
- rate, Now with regard to the gentleman from Franklin (Mr. Dunror) he
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had often observed that he had brought up particular objections which
never weighed with him when they lie against a proposition which he
thinks is right. The gentleman was possessed of a great deal of integrity
and Mr. E. did not think he would hesitate a moment in removing temp-
tation out of the way of the members of the Legislature. We have been
told that injustice has been done in the Ohio Legislature lately in apportion-
ments, and we have all heard the charges made against our own Legisla-
tyre. Then let us adopt a measure which will keep temptation out of
their way. What were all these constitutional provisions for? To pre-
vent the Legislature from doing injustice. Gentlemen object to this pro-
position because they say it is legislation, and that we ought not to have
legislation in the Constitution. Have we not in the Bill of Rights several
sections, almost every one of which is to prohibit the Legislature from
doing separate things? Why don’t gentlemen say the Legislature may do
ag it pleases? Why don’t they strike out the clause which says there shall
be a hundred members in the Legislature and leave it for the Legislature to
determine how many there shall be? This was legislation, and he wonld
ask gentlemen to state what idea they attach to the Constitution if it did
not consist of legislation. 'The Constitution is the fundamental law of the
lang and is legislation, but it is legislation by the people and not legisla-
yon by the ordinary Legislature. Then the only question which arises is
whesher the Legislature had ever acted improperly, and if it has you
should insert this proposition in the Constitution, but if it has not acted
improperly you need not insert it in the Constitution. He believed the
gepileman was in favor of inserting a clause in the Constitution providing
that lotteries shall not be established, and here, although Mr. E. went with
bim, we ware interfering with the Legislature. He supposed the gentle-
man from Franklin was in favor of inserting in the Constitution that no
two prpjects should be inserted in one bill; and if so, he was here inter-
fering with the Legislature. The gentleman from Beaver had admited
that the Legislature had, onsome occasions, done wrong, and she President
of.the Convention had said that the Legislature of Ohio had commited an
error in some matter he had heard of, but not only have we these admis-
sions in favor of this proposition, but we haye another reason which is
amply sufficient to authorize us to insert this elause in the Constitution.
He was apxious that the people should be satisfied with the acis of the
Liegislatyre, therefore, he would insert such clause in the Constitution as
wonld satigly them that the Legislature could not commit these wrongs,
because if the people believed they were cheated. it was almost as bad as
if they had been cheated. Revolutions arise in Republics from a dissatis-
faction among the people in relation to the acts of those who gevern them,
therefore, notwithstanding your Legislatures may give them the best Jaws
which they copld possibly have, it was necessary they should know that
~ these Jaws were the best.  You can now find anumber of gentlemen here
whe say the last apportionment was an improper one, and if you go among
e people you will find that many of them believe the same thing ; butif
¥on sstablish a wniform ratio there will never be complainis of injustice.
"kbe more you establish permanent principles, the more yeu abate the zeal
:qf $hat party spirit which is so much complained of. When your Legisla-
ityze is abous to legislate upon genera) principles you hear nothing of party

issensions, but when you see them about to legislate on such matiers a8
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apportionments on the old principle, that moment party spirit is aroused.
Under the present Constitution several of the small counties ean be con-
nected together ; but under the present amendment there can never be more
than two, unless there is some necessity for it. Itis a well known fact
that the Legislature under the present system can unite counties together
for party purposes and political effect if it is so disposed ; and he consid-
ered it of the utmost importance that this thing should be prevented. The
peaple never could be satisfied when they were in fear of being defrauded
in this way, and he should consider the duty of every gentleman who de-
sired to see the people satisfied with thelr Government, to go for a propo-
sition of this kind.  As, however, the question appeared to be somewhat
embarrassed, he should withdraw hisamendmentfor the present, and allow
the vote to be taken on the amendment of the gentleman from Montgome-
ry. He would then take the first opportunity of renewing this proposi-
tion. Mr. E. then withdrew his amendment.

The amendment of Mr, SteErRIGERE Was then negatived without a divi-
sion,

Mr. Farreriy then moved to amend the fourth section by striking
therefrom the words ¢ each county shall have at least one representative’,
and inserting in lien thereof the following ¢ each county the number of
whose taxable inhabitants shall be equal to or more than one half the ratio
of representation, shall whenever practicable have at least one representa-
tive. Two or more adjoining counties neither of which has a number of
taxables sufficient to enable it to a separate representation, shall be united
and form a district and be allowed such representation as the aggregate
number of their taxables may entitle them to. A county with a less num-
ber of taxables than one half the ratio of representation shall be annexed
to such of the adjoiniug coumties as the Legislature shall deem most
just”.

Mr. F. said according to this proposition there will be but very few
counties entitled to a separate representation, and upon every principle of
fairness they should be entitled to the benefit of the fractions instead of the
large counties which were now entitled to them, because the fractions in
the large counties should be divided among all the members elected from
these counties, Certainly there could be no justice in giving a representa-
tive to a large county on a very small fraction and denying it to a small
county when it had nearly a ratio. Unjust, however, as this might
appear it was the system now practised upon.

The amendment was then negatived without a division.

Mr. Earre then moved to amend the third section by striking therefrom
all after the word “law”, and inserting in lieu thereof the following :
¢ The number of representatives shall at the several periods of making such
enumeration, be apportioned by the Legislature in the following manner,
viz : one hundredth part of the whole taxable population of the State shall
be taken as the ratio of representation: each representative district shall
be entitled to as many representatives as it shall contain numbers of times
the representative ratio aforesaid, together with an additional representa-
tive for any surplus or f{raction, exceeding one half of such ratio. Not
more than two connties shall be united to form a representative district,
nor shall any two counties be united, unless one of them shall contain less
than one half of the said ratio, in which case said county shall be united
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to that adjoining county, which, by such union, will render the represen-
tation most equal. No county shall be divided in forming districts, except
that the city of Philadelphia shall form a separate distriet”.

The amendment was negatived—ayes 45, noes 49.

Mr. Reap then moved to amend the fourth section, by striking from the
first line the word ¢ three’”, and inserting in lieu thereof the word
# one”, by striking therefrom, in the third and seventh line, the word
¢ taxable”, and by striking therefrom all after the word ¢ hundred” in the
eighth line.

Mr. R. said, the first part of the amendment explained itself. Its object
was 10 get an enumeration, as soon as possible after the adoption of the
Constitution, and when it was known and admited, how much injustice
was done in the last distribution, we ought, as early as possible, to get a
new enumeration. The motion to strike out taxable, if it prevailed, would
leave the section to read—number of inhabitants. He believed it had gene-
rally been conceded, that we ought to base representation upon numbers
alone, and that we should have a pure and unmixed population. Leaving
in the Constitution the word taxable, it makes a compound basis. It car-
ries with it the idea of a united population with property. Now, this was
anti-republican, and it probably will be inconsistent with an amendment
likely hereafter to be adopted in another article ; that is, the taking away
the tax qualification to entitle to the right of suffrage. He apprehended
that, hereafter, a man would vote becanse he was a man, and that there
would be no restriction. He did not think there would be any difficulty,
when we come to the proper place of introducing this just provision in the
fundamental laws, and if so, there would be a seeming inconsistency in
leaving in this word taxable in the third and seventh line. With regard to
the last branch of the amendment, if we adopt the principle acceded to on
all hands, it is mere surplusage. It was mere surplusage, if the Consti-
tution was submited as a whole to the people, which, he apprehended,
must be done, and it would be surplusage, even if it was submited in
separate prepositions. The cause for which that clause had been inserted
had passed away. It was merely temporary in its operation, and had
become obsolete. It had its effect, and the lapse of time will prevent it .
from having any effcct hereafter. In case of its being submited to the
people it may receive different constructione, and lead to ambiguity, and
perhaps litigation. At any rate, it was of no use, as the amendment of
the gentleman from M’Kean had been rejected, and it ought to be struck
out. ‘

" Mr. BeLL was opposed to a new enumeration being taken before the.
usual term of seven years went round. The gentleman from Susquehanna
had made a motion, even to bring about the enumeration sooner than the
time named in the Constitution, if the old Constitution was to take date
from the time of the adoption of the amendments. He was opposed to
having an enumeration made in one year, and he was even opposed to
having it made in three years, and for the purpose of trying the sense of
the committee on this subject, he would move to strike out of the first line
the words ¢ within three years after the first meeting of the General As-
sembly”’, and inserting ** in the year eighteen hundred and forty-two”.

Mr. Purviance hoped this amendment would not prevail, as he was
anxious to prevent any amendment being presented to the people, which

Q
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was not absolutely necessary. He begged leave to differ with the gemptle-
man from Susquehanna, (Mr. Reap) as to the mode in which he says she
amendments must be submited to the people. ‘T'he Constitution, i his
opinion, would not be presented to tﬁe people, but merely the amrend-
ments proposed by this body ; and, therefore, if the amendments propo-
sed having relation to this section, or any other, are not approved of by
the people, that part of the Constitution of 1790 stands in full force. He
would say, for instance, that the word three should be stricken out of this
section, and one inserted by the Convention, and this was the only
amendment submited to the people. If they rejected it, would not the old
provision of the Constitation of 1790 stand in full force? Certainly it
would. Under the provisions of this fourth section, the census is to be
taken in 1842. Now, if you insert an amendment, that it shall be taken
in two years hence, and that amendment is rejected by the people, then
the census would be taken under the provisions of the old Constitution,
the same as if no amendment had been proposed. He hoped the amend-
ment of the gentleman from Chester, (Mr. BELL) would not prevail, as it
was useless and unnecessary.

Mr. BeLL said, if the opinion of the gentleman from Butler was cor-
rect, then it was scarcely necessary to adopt the amendment; but his
object in offering it was to have a decided expression of the opinion of
the Convention on the subject.

Mr. ForwaRD, said as some difficulty 1n construction might arise when
the Constitution was submited to the people, it might be proper to adopt
the amendment of the gentleman from Chester, or to insert a clause
explanatory of this and other sections. As difficulty might arise as to
whether we were to adopi the whole Constitution anew, or merely the
amendments, leaving the old Constitution in operation in these parts not
amended, it might be necessary to put in an explanatory clause.

‘Mr. Reap thought it important that it should be seitled in the outset,
whether we would submit the Constitution to the people as a whole or
not. He thought he had shewn, on a former occasion, that in every point
of view you look at it, you must submit it as a whole. To convince gen-
tlemen who did notthen hear him, he wouldnow put a case. Suppose we
amend the Constitution in the second article, in such way as to take the
appointment of Prothonotaries and Clerks from the Governor, and also pro-
vide in another article, that the people shall elect the officers, and submitboth
these amenidments to the people separately, and suppose the people reject
the one and adopt the other, what will be the consequence ?  Why, in one
article the Constitution would direet the Governor to appoint,and inanother,
the people to elect these officers. 'This result must necessarily follow, and
the possibility that such would be the effect must satisfy every man that
there is no other way of submiting the Censtitution lo the people but
as a whole; vou amend two sections so as to correspond with each
other, and the people adopt one and reject the other, and you have an incon-
sistency or a blank in your Constitution. He thought it must be plain to
every man that the Constitution should be submited to the people, as a
whole, to aveid being led into this dilemma.

"Mr. Dexny thought the gentleman from Susquehanna was mistaken,
in supposing that it was necessary to submit the whole Constitution to
the people. 1If the gentleman will turn to the law providing for the call
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of a Convention, he will find that it is only the amendments which are to
be submited to the people, and not the Constitution. He will there find
the mode of voting prescribed, that the tickets shall be labeled ¢ amend-
ments’’, and that those favorable to amendments shall express themselves
favorable thereto, by voting a ticket with the words ¢ for the amendments”,
and those opposed with the words ¢ against the amendments™. Now, if
we submit to the people a whole Constitution and they only vote on
the amendments, then we submit a great deal more than they vote upen,
and go beyond what the law directs. The section then goes on to say
that if the Convention deem it most expedient, it may submit the ameng
ments distinct and separate, but says nothing about submiting the Consti-
tution to the people. No such idea prevailed here, and it never was con-
templated either by the people or the Legislature, that the whole Con-
stitution should be submited to the people. If we make no amendments
to the Constitution there will be nothing to submit to the peoplé; but the
Constitution of 1790 will remain precisely as it now is. No ore could
suppose that the Constitution would be submited to the people if there
were no amendments made to it; and if there were amendments made,
the law did not provide for submiting the Constitution to the péople.

Mr. Purviance could not look upon this matter in any other light, than
that those parts of the Constitution which remain unaltered, should stapd
as the Constitution of 1790. He apprehended that the gentleman from
Susquehanna, (Mr. Reap) and he said it with great deference to his better
judgment—was laboring under a mistaken impression as to the manner
in which the resuljs of our labors are to be disposed of. Suppose a single
amendment was made to the Constitution. That he took it would be
submited to the people, and if they accepted it, the old Constitution
would remain in full force except in that single alteration. As to the
manner in which these amendments were to be submiled to the people,
he did not know what mode would be deemed best. That was a question
for futare determination ; at least so far as to determine whether we will
submit them as a whole, or in separate propositions. But it seemed the
Legislature had fixed upon a system of submiting this question to the
people, if their actis to be considered as binding on this body. They had
said that the vote was to be taken for or against amendments. Submit-
ing the Constitution to the people, did not then seem to be contemplated.
Now suppose there were several amendments made with reference to a
distinet article of-the Constitution of 1790, and they were voted upon as
a whole, and the people received them. Did that interfere with any other
part of the Coustitation, than that to which it had reference ? Certainl
not. Then who would suppose that the remaining portions of that Con-
stitution should be submited to the people ? It appeared to be self evident
to him that we were only to submit amendments to the Consitution, and
not the Constitution to the people.

Mr. WoopwaRp said it wagenecessary for us to determine on a manner
- of submiting such amendments as we might make to the people, but it

did not seem to him, that the time had arrived for doing this, and he
could not perceive the applicability of this question to the fourth section,
which' was now under consideration. With regard to the powers of the
Convention, it seemedto him there wonld not be; when the question came
fairly to be acted upon, any great diversity of opinion. Th réference ‘to
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the expediency of making many amendments, there might be a variety of
opinions. But if he had a right idea of the matter, we stood here for the
purpose of proposing amendments to the Constitution, and of submiting
those amendments—and not the old Constitution—to the people. Then
‘it was the form of submiting those amendments to the people, which is to
be settled hereafter, and he did not see the difficulty in this matter, which
seemed to be anticipated by the gentleman from Susquehanna. ‘The
argument of the gentleman implies a want of intelligence in the people;
because nothing else than a want of intelligence would lead them to adopt
one amendment, and reject another, that were not susceptible of heing
separated. The people of the country are not so wanting in intelligence ;
they were capable of discerning between the two cases, and when amend-
ments are submited to them which are inseparable, they will adopt the
whole, or reject the whole. The gentleman had entirely mistaken the
intelligence of the people of the country. He apprehended they were
entirely competent, either to decide on the amendmenis which might be
submited to them in detail, or in gross; and whether he (Mr. W.) should
be disposed to submit them in gross, or in detail, would depend on a varie-
ty of circumstances, of which he could not now judge. Very much
would depend upon the character of the amendments to be submited to
the people. If any portion shouldbe of a nature which he would consider
objectionable to the people, he would be in favor of dividing them, so that
they might have the opportunity of adopting those acceptable, and reject-
ing those objectionable to them. He repeated, that he considered this
whole discussion upon the expediency of adopting a mode of submiting
the amendments to the people, as entirely out of place ; and it was only
with a view of keeping gentlemen to the question before the Chair, and to
prevent what he feared might lead to a protracted discussion, which would
consume much time, which was now becoming very precious, that he had
risen. . He should now say no more upon this subject, as he considered
it entirely irrelevant, but would leave it to be discussed when the pro-
per time should arrive.

Mr. ReaD said he had as much respect for the intelligence of the peo-
ple as any gentleman, but if you amend the Constitution in the second
article, by taking away from the Executive the appointment of the county
officers, and also amend the sixth article, by making them elective, the
difficulty might arise which he had before alluded to, because no one
could say how a part of the Siate would vote, the people of Susquehanna
county could not tell how the people of Northampton would vote, nor
could the people of Beaver, tell how the people of Philadelphia would
vote. Different local feelings would affect the vote in the different coun-
ties ; and without any want of intelligence on the part of the people, they
might reject the amendment to the second article, and affirm the amend-
ment to the sixth article ; and then you would be placed in the ridiculous
predicament of having the officers directectho be appointed by the Gover-
nor in one article, and directed to be elected by the people in another. It
seemed to him, then, to be evident, that you cannot settle the phraseology
of the article now before us, until you have made up your minds whether
they will be submited to the people separate, ot as a whole. 'This

. ssemed o him, to be » preliminary matter to be wettled upon, snd untll it
wis sotiled upon, we eannot vou understandingly on this gueatlen, 3f
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this amendment to sirike out three and insert one, should be rejected by
the people, he would ask whether this clause would relate to the third
meeting of the General Assembly after the year 17907 No, certainly it
would not; because this Constitution was to be engrossed and signed by
the members, and presented as a whole, and for that very reason this word
three, if it should stand, would not have reference to 1790, but to the third
meeting of the Legislature, after this Constitution should be signed,
engrossed, and adopted by the people.

Mr. Woopwarp said the gentleman had expressed an opinion, which
convinced him his amendment was not proper; thatis, that we cannot
make up our minds how to vote upon it, until we ascertain how the
amendments were to be submited to the people. This being the case, he
should vote against the amendment. '

Mr. AeNEw, of Beaver, said the whole difficulty was, whether we
should submit the Constitution as amended, in whole, or in parts, to the
decision of the pegple. The argument of the gentleman from Susquehan-
na was good, if the amended Constitution was to be submited in parts,
because, people living in different parts of the State, might be gratified by
propositions which might appear to be contradictory. If the Constitution
were- submited en masse, they would have either to accept, or reject the
whole, and the whole might in that case, be endangered by a single pro-
vision ; but, if in parts, a part could be rejected without injury to the rest.
It was the duty of the Convention no doubt, to propose to the people such
amendments as they might deem necessary, if they considered any to be
necessary, They were assembled here for what? Not, as he thought, to
propose a new Constitution to the people, but to provide such amend-
ments as were suitable to the contingencies which had arisen. The act
of the Legislature prescribes that we may submit the amendments, in
whole, or in distinct propositions. He was in favor of submitting them
en masse, and therefore would desire to see the whole of the amendments
in accordance with each other. In reference to the present question, he
was disposed to keep the Constitution as it now exists.

Mr. SerGEANT, (President: )The gentleman from Susquehanna thinks
it necessary, that we should send out the Constitution, when amended, as
a whole. " I think this not so clear a mode for the people to determine by,
as to send the amendments separately. It was a process most easy, to
send out the amendments, to know if they would be accepted. All the
alterations might be submited, with a reference to show where they were
intended to be inserted. Gentlemen need not-doubt, that the intelligence
of the people would be sufficient to enable them to understand what the
Convention had done, and if any blunder had been made by this body,
they would be much more likely to correct it, than to fall into it them-
selves. 'The idea of the gentleman from Luzerne, appeared to him to be
the right one, as 10 the made of proceeding. If that of the gentleman
from Susquehanna were adopted, it would be to put an end to the old
Constitution and provide a new one, and it would then become necessary
to call a new Convention, and then came the question, how should we
make that enumeration? You would cut off the yellow button, and put a
blue one in its place j but the people might say, don’t cut off the yellow
button, till we have determined 10 Rm it changed. Or, you would cut s
pless out of the vost, snd put in anew piess) while the people might any,
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don’t put in the new piece, until we have decided to have it put there.
The only question now, it seemed, was whether hereafter the amend-
ments should be submited to the people in gross?  As to a new Consti-
tution, that was not at all necessary. It did not appear to be so conve-
nient. All that part of the Constitution not amended, would remain in full
force ; it would not be touched, but would continue its quiet operation.
Suppose no alterations were made in this clause, there would be an enu-
meration in 1842. It will go out as au amended Constitution, viz : the
Constitution amended to satisfy the words of the act of the Legislature,
unless the whole structure should be changed, so as not to have any por-
tion of it the same.

Mr. Reap said he wished to see if the results were like
he anticipated. The people, for example, in two counties, agree by mu-
tual consent to cut off this button, but one would have the button,and one
would have the hole. If the people reject the whole, there would be no
difficulty. But, if they agree to adopt a part, and reject a part, we might
happen to have a button and a button hole on the same spot.

Mr. Denny said the gentleman from Susquehanna had fallen into an
error, He spoke of the incongruity which might appear in the Constitu-
tion, if the pcople were to vote for two inconsistent propositions. The
Constitution itself provided a remedy against that.

The committee rose, reported progress, and obtained leave to sit again,
and

he results were lik 1y to be auch as

The Convention adjourned.

WEDNESDAY, Ju~ne 7, 1837.

Mr. FouLkrob, of Philadelphia, presented a memorial from citizens of
that county, on the subject of banks and the currency, in favor of a consti-
tutional restriction upon them, which was laid on the table :

Mr., EarcE, of Philadelphia, submited the following resolution :

Resolved, That the rules of this Convention be so changed, that the provision repor-

ted by the commitiee to establish a mode, by which future amendments to the Constitu-
tion may be made at the desire, and by the act of the people, shall be the firat grder of

busmessJ every day after the r’ndmg Jand conslderatl(;'n of the journal, until the same
shall be finally disposed of ; so that the action of the Convention thereon, may be sub-
mited to the people the ensuing general election.

Mr. Earie said, he believed that the people fully expected that the
amended Constitution would be submited to them at the October elections,
but as he saw there was no chance of its being so submited in full, he
was anxious that the Convention should get through a part, and after
adopting the most important amendments desired by the people, submit
I.HUHI IUI ld.uﬁvauuu or lUJU\Jl’lUU-

‘The resolution was then laid on the table, and ordered to be printed.

Mr. Reap, of Susquehanna, moved that the following resolution, sub-
mited by him yesterday, be taken up for consideration.

Resolved, That so much of the 234 rule as forbids the nrpv!r_n_l_s que estion in commitiee

of the whole, be, and is hereby rescinded,
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The motion having been agreed to, and the question pending being on
the second reading of the resolution,,

Mr. Reap said, that he would not take up the time of the Convention.
The experience we have had of the difficulty of making progress in the
commitiee of the whole, and the extensive license of debate which has
been given by the Chair, prove the absolute necessity for some change.—
Unless there can be a change made, by puting it in the power of twenty
members to prevent the majority from thus consuming time, he saw no
prospect of a termination of our labors for months to come.

Mr. DarrLiNeToN, of Chester, moved to amend the resolution by insert-
ing a provision, to operate in committee of the whole, as the 10th rule
operated in the House, viz :— no delegate shall speak more than twice
to the same question”.

Mr. Reap accepted the amendment as a modification of his resolution.

Mr. Dickey, of Beaver : Are members to be allowed to speak at all, or
only twice, as is allowed in the Honse ?

Mr. DarriNeToN : They are to be allowed to speak twice, as in the
House.

Mr. Reap: Twice, without leave ; twenty times, with leave,

Mr. Dickey said he was, perhaps, as anxious to make progress with
the business of the Convention as any one could be, but he would not eon-
sent to any regulation to abridge the right of debate in commistee of the
whole. It frequently became necessary for gentlemen to say a few words
in reply, or in explanation, after they had delivered their opinions onee
or twice. In a body, assembled for the important purpose of revising the
fundamental law of the State, he would strenuously oppose the introduc-
tion of the gag law, and would now ask for the yeas and nays, to see who
it was that would thus vote to stifle debate.

Mr. BeLL, of Chester, said, it might be necessary to place some restric-
tian on debate, however delightful the discussion might be, when it should
be found to interfere with the progress of business. The discussion, per-
haps, is interesting—the topics are important, but if you allow two speech-
es 1o be drawn frum each member, it ought to be sufficient. . Could it be
considered more important that there should be more speaking in com-
mittee of the whole, where there was no final action on the subject, than
in the House, where the discussion is limited in the manner now proposed
to be limited in committee of the whole? It was limited in the House
to two speeches anly without leave. He did not see how it could be
termed gagging, when any member was allowed to make two speeches.—
There was a disposition frequently to get rid of a subject, which was ofien
thwarted by the interference of this cacoethes loguendi. This was the
sixth week of the siting of the Convention, and if they were to go on as
they had begun, where, he would ask, would they be likely to end? Are
not the people asking themselves—¢ what can these servants. of ours be
about” ?  He had been called upon, seriously, by a gentleman this morn-
ing, 1o move that the Convention adjourn sine die, after making provi-
sion in reference to future amendments. It was a question of mere deter-
mination, whether we would do something or nothing. If we were dis-
posed to do something, we should vote for this resolation ; if nothing, we
should vote againstit. ‘The idea seems.to be prevalent, that afler prepa-
ring the most umportani amendments, we should submit them to the peo-
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ple, adjourn for a season, and give the paople time to reflect on - what had
been done. There were many gentlemen who would not be. petysitied,
by their avocations of taste or business, to remain here after the middle of
July. Could any thing satisfactory be effected by siting here until the
first or second of August? Did any one expect we should be siting here
all the summer?  Certainly not. And unless some remedy shall be pro-
vided, we should go home just as we came, and present ourselses to the
ridicule and derision of our constituents.

Mr. Dickey considered that the committee of the whole was the place
for full discussion. The very purpose of free and full discussion was
the object of going into committee of the whole. If we were to preclude
gentlemen from speaking more than twice, we must preclude much valua-
ble information. In the House, it is well known that half the time is taken
up in the discussion of resolutions like this. Let gentlemen tarn to the
journal, and look at the numerous propositions submited, which are, pro-
fessedly, to accelerate the business of the Convention, but which always
retard it by the discussion they provoke. All the work of the Convention
is prepared in the committee of the whole. Many propositions are made
here, which will not be received on the second reading, becanse they are
sustained only by afew, and the authors of them have become satisfied that
they cannot be carried. 'The business is nearly completed when it had
passed through committee of the whale. He hoped gentlemen would
be satisfied to let the discussions go on Yhrough committee of the whole,
and they could not have much trouble on the second reading. "This was
the only case in which he had known an attempt made to gag members in
committee of the whole. He knew of no case where it had been before
attempted.

Mr. Cox, of Somerset, moved to postpone the further consideration of
the resolution for the present.

Mr. Merenrra expressed his regret, that any thing should have oceured
in this body to induce the gentlemen to introduce this proposition. One
of the greatest safeguards of the freedom of debate was, the practice that
allowed every gentleman to give his views. But he had risen in conse-
quence of another resolution. We had been now siting here a month.—
We came here for the purpose of considering what alterations could be
beneficially made in the Constitution. On comparing ideas, we found
that there were very few who had agreed, beforehand, in any partieular
alterations in any particular article of the Constitution. Time had not
been lost; if questions of vital importance had not been discussed, an
opportunity had been afforded to gentlemen of exchanging their views.—
Every one had his own peculiar views and opinions. Almost all agreed
that there should be some alterations in particular articles, but they could
not agree upon any precise proposition. On one point, however, all
seemed to have agreed ; at least, he had heard no dissent—that whatever
other changes were made, a provision should be introduced for future
amendments, so as to guard, hereafter, against sudden changes, and to
prevent the necessity for meetings of this kind, for the recurence of these
peaceful resolutions. In general, there is a diminution of public confi-
dence in the institutions before the meeting of such a body, and it will
continue now until the people shall have acted on the amendments.—
Suppose we now go to the article relative to future amendments, and strike



PENNSYLVANIA CONVENTION, 1837. 141

on the most convenient mode in relation to them, and come to a proposi-
tion to take the general sense of the people, and to provide the mode in
which that should be done. Need we go any further? Wehad not yet gone
further than the first article. It would be impossible to complete the work
now ; and where could the Convention go to complete its labors? To
meet here in the fall would be to interfere with the Legislature, and to sit
during the summer, would be disadvantageous to the agricultural interest.
‘Were they to adjourn over until the next spring, what guarantee could they
have that they would meet under better auspices? Let us (said Mr. M.)
do what we ought to do, which we may do in a day, or certainly,in a week,
by adopting a proposition to make future amendments ; and, having intro-
duced into the Constitution a provision, that the people may make such
alterations as they may see fit—leave it to them to finish the work, if we
find we are not likely to agree.

Mr. STeRIGERE asked if the motion to postpone indefinitely would not
be a privileged motion ?

Mr. Cox said he would modify his motion, so as to make it an indefi-
nite postponement.

Mr. SteERIGERE said the resolution did not strike at the real evil, which
was not talking too much, but talking about things which were not before
the Convention. If the resolution looked to that, or the Chair would lay
down a more strict rule of proceeding, it would have a great tendency to
correct the practice, and expedite the business of the Convention. If
gentlemen were restricted from speaking more than twice, the only effect
would be to induce them to speak at three times the usual length, each
. time they spoke. Colloguial debate which this resolution wentto exclude,
was the most profitable kind of debate. He disapproved of the idea of
going away after adopting a provision for future amendments. This course
would not satisfy public opinion; when there were so many propositions
of amendment, it would take fifty years to act upon them in that mode.—
It would not do to introduce such a provision, and then to adjourn and go
home, and on this ground he would oppose it. He would rather leave it
to the good sense, or bad sense, or nonsense of members, giving them full
and free latitude of discusssion. The evil could not be prevented by the
mode which was now proposed, and therefore, he would vote for its inde-
finite postponement.

Mr. Brown, of Philadelphia, said for his part, he did not feel himself
coming within the censure contained in the motion of the gentleman from
" Susquehanna. He had not, he said, brought before the Convention any
froposition that had detained it five minutes, nor had he spoken frequent-
y or long; and he was willing to forego any desire he might have to
speak on any proposition he might make, or that mightbe made by others.

e was willing to give a silent vote, if the Convention so determined ; and,
under any circumstances, two speeches would be found enough for any
ﬁuﬂenian to deliver his views on any question. He did not regard the

cision of this proposition of much importance, only so far as it might
expedite their proceedings at the present time, and bring them to the con-
sideration of those amendments which the people required. The great
waste of time, thus far, had been caused by the introduction of subjects for -
the first time heard hers, and which the people have never thought of. 1If -
they could, by any process, get clear of these, or decide upon them with-

R
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out debate, they would soon be able to get to and through the amendments
that ought to, and no doubt would be made. Mr. B. said he could not
suffer the opinions expressed by the gentleman from the city (Mr. MeRE-
pITH) to go unnoticed. That gentleman said no amendments could be
agreed upon : he (Mr. B.) begge d leave to differ with him.

He asserted that the people had already decided on certain amendments,
and that a majority of the Convention would sanction those amendments
whenever we could reach them. But we could not reach them, because
we were perpetually troubled with questions about which the people feel
no interest—with propositions like those of his colleague, which that gen-
tleman himself never dreamt of before he came here. Would the gen-
tleman from Philadelphia say, that the people had not decided that the
patronage should be taken f{"om the Executive? Every one knew that
the voice of the people was most emphatic on that point. Every one
knew that the people demanded that the appointment of officers should be
taken from the Governor, and given to themselves, or placed where a
?eater responsibility could be exerted. Had not the people decided in
avor of a change in the tenure of the judiciary, of taking into their own
hands the election of Justices of the Peace, and on that subject the com-
mittee on the judiciary had reported in conformity with the wishes of the
people, of extending the right of suffrage, of abridging the Senatorial term,
and of restricting the Legislature on the subject of acts of incorporation.
He was himself willing to give up speaking. The people ask for certain
amendments, and they, who were in favor of reform, were all ready to go
to the vote upon them. He desired that they might be permited to go on
with these colloquial discussions, and he hoped there would be no more
long speeches made, and new questions raised to explain what could never
be explained. Into such useless discussions he had no desire to go. He
desired only to see the amendments adopted which had been asked for by
the people. Radical as he was called, he asked nothing more than this.
He was as anxious as any member of the Convention to get home —he
was as much opposed as any member to the consumption of time on unim-
portant questions, and regreted that so much had already been wasted in
unprofitable debate ; but he would never consent to abandon his post until
he had faithfully performed the duties his constituents had required of him
—he would die in that Hall before he would go back to them withouthav-
ing performed this duty.

Mr. Porter, of Northampton, interposed a question whether this was
in order?

The PrEsipENT stated that the argument of the gentleman from Phila-
delphia might be tending to the question. It was in order.

Mr. Brown resumed, and alleged that it was clear that every attempt
would be made by those who are opposed to reform, to harass and per-
plex the deliberations of the committee. They desired to do nothing, and
would be glad to weary out the Convention until it should adjourn. He
cailed on the friends of reform to urge on the business for which they were
sent here, not to permit themselves to despair of gaining their object, but by
a steady and a faithful perseverance in the line of duty, to merit the appro-
bation of the people. What, he asked, would be the effect of adopting
the proposition of his colleague? It would throw the whole community
into a state of agitation, from one end of the State to the other. The legis-
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lative Hall would be turned into an arena for political gladiatorship. 'The
whole subject of the judiciary, the patronage of the Executive and all the
other exciting propositions, which we have had urder discussion here,
would be thrown into the legislative Hall. Here we are; and, much as
his business required his presence elsewhere, here he was willing to stay
to the end of time, not to talk, but to do every thing in his power to accom-
plish the great ends and purposes for which they were all sent here. The
only way to do this, was to vote down all wild propositions which no one
expected to see adopted, and take up the amendments which the people de-
signed to have made, and engraft them on the Constitution, thus far he
was conservative. He was willing to take the resolution of the gentleman
from Susquehanna. Every gentleman would then be able to deliver the
ideas which he had brought with him, and would have the opportunity to
reply once; and if any thing should occur to him afterwards as important
to be said, he could communicate his thoughts to any other gentleman.

Mr. CLARKE, of Indiana, hoped the motion for indefinite postponement
would prevail. He was sorry to see that the gentleman from Susquehanna
had accepted the modification of the gentleman from Chester. In its ori-
ginal shape, he would have voted for the resolution giving the power in
the committee of the whole to call the previous question, because it never
would have been called until the patience of the committee was entirely
exhausted, and they had seen members speaking merely for the sake of
speaking. But he could not agree that members should be confined to .
speaking twice in committee of the whole. Why did the Convention go
into committee of the whole? Why are not the amendments read twice
in the House? Where was the use of a Chairman? Was it not accord-
ing to the order which always prevailed in deliberative bodies, to give
every one an opportunity of full and free discussion? Many gentlemen
delivered all they intended to say in one speech. The few ideas they have
are valuable, and are all delivered at once ; but then they may be called on
to reply to others. He never troubled the committee with three speeches
on a question, and seldom with one speech. Gentlemen, however, whose
genius was prolific, gathered as they went along. He lamented as much
as any Fentleman, that there should be so much speaking, and there was
some of a character which it gave him pain to hear. What was the use of
speaking? It was partly to enlighten the understanding of the public, and
partly to shew why and wherefore amendments were adopted or rejected.
The true reason why we did not make more progress was, that we were
trying to amend the Constitution by attending to the language of it as we
go along. If we were to agree on the principles first, we should get along
much faster. No deliberative body can ever get along, if its time is devot-
ed to criticising the language, wasting time upon every word.

Mr. Reap: I withdraw the resolution.

The resolution was therefore withdrawn,

Mr. Dennv, of Allegheny, said, as many gentlemen wished to know
the feeling of the Convention on the subject of adjournment, he would
move to take up the resolution, offered some time since by the gentleman
from the county of Philadelphia, (Mr. INcERSOLL).

The resolution was then read, as follows:

Resolved, That the Convention will adjourn on Saturday, the 24th of June next, to
meet again at this place, on Monday, the 16th of October, ensuing; and that a special
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committee be appointed to publish in newspapers in every city and county throughout
the State, all such amendments of the Constitution, as shall be agreed upon by this
Convention at the time of its said adjournment.

Mr. Denny stated that his object in calling np the resolution, was to
gratify a number of gentlemen as well as himself, by ascertaining whether
it was the pleasure of the Convention to fix a day for adjournment. It
was important to those who had agricultural interests to attend to, to know
on what day they would be able to get home, and whether before the
harvest or not. If a day were to be fixed, it ought to be with that view.
He was not, himself, prepared to fix a day.

Mr. StevEns, of Adams, moved to postpone the further consideration
of the resolution until Monday next. By that time the Convention
would be able better to determine what business was likely to be got
through. If they agreed to take up the resolution of the gentleman from
Philadelphia, (Mr. EaRrLE) and to pass it, they would then be in a better
situation to fix a day. It was now time to determine whether the
Convention would finish its work or not; and by Monday, it might be
known.

Mr. IncERsoLy, of Philadelphia, wished merely to make a suggestion
to the good sense of the Convention. 'The proposition of his colleague,
Mr. Earce) ought to be considered as out of the question. Many of us,
%said Mr. L.) could not adjourn under these circumstances., He would
submit, whether, in a day or two, a committee might not be raised?
Take, for instance, the nine chairmen of the several standing committees,
or any other nine members, by ballot or otherwise, and let that committee
report to this body what business can be acted upon. All gentlemen who
have had experience in legislative bodies knew very well that there is a
certain period of mere debate, after which comes the period of more action.
We have nearly got through the debating state, and are ready to go to the
ayes and noes ; what remains of debate will be colloquial, short, and unin-
fluential. 'There were few men of sagacity, to say nothing about con-
stituents, who are not now ready to vote, yet not a vote had been taken.
There was not a single topic, to be submited to the people hereafter, on
which, so far as he knew, the sense of the majority had yet been ascer-
tained. As to adjournment on any particular day, he was not very
anxious about it. He had thrown out his ideas, whether such a com-
mittee as he had suggested, might not be appointed. He was willing to
take any number—nine, five, three—or in any way—the chairmen of the
committees, or a committee appointed by the Chair—to see what business
could be acted on. The committee could, in a very short time, make a
report, and then the Convention could methodize the business, and place
things in a prosperous train.

Mr. Forwarp knew there were many gentlemen who wished to be
made acquainted with the time at which it was probable the Convention
would adjourn, as there were many whose business required their atten-
tion at home. Was there any gentleman who could doubt that the
business of the Convention, if they remained to complete it, would con-
sume two months? He thought not. If then there be none who donbt
it, were there .any gentlemen who were willing to sit here through the
months of July and August ? If they were not willing to say this, might
they not as well now say when they would adjourn, asat any other time ?
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If the time of adjournment and also of reassembling was fixed, we might
then act upon some of the business which ought to be acted upon, and
leave the less important business untouched.

The subject in relation to the Executive department, he believed was
considered to be of more importance by the people generally, than any
other, and if taken up, he was confident might be disposed of in one
week. He believed a large portion of the body were disposed to act on
this article, and to act on it speedily, without much debate orloss of time.
Then, if we took up the subject of the Judiciary, a few days would test
the sense of the body with respect to the main matters in relation to that
department, If then, these two subjects were taken up, he had but little
doubt that they might be disposed of in two weeks ; at least, the minds of
members in relation to them could be ascertained by that time, He
thought the subject of Executive patronage and of Justices of the Peace,
had agitated the minde of the people more than any other; and if the
Convention determined on these questions, and the Judiciary question,
before it adjourned, the people would be satisfied with the labor we had
performed in the time. He therefore, hoped, a day migbt be fixed for the
adjournment of the Convention.

Mr. STERIGERE suggested that the consideration of the subject be post-
poned to this day week.

Mr. STEvENs modified his motion according to this suggestion,

Mr. BioprE was in favor of the motion for postponement, and he was
in favor of it, because, he thought, as well the time of adjournment as all
other matters connected with it in a great degree, depended upon the man
ner in which the resolution of the gentleman from Philadelphia county
SMr. EarcE) in relation to future amendments of the Constitution, was

isposed of. Mr. B. liked that resolution much, because it seems to let in
itpon us a ray of light, which affords a prospect of a speedy and satisfac-
tory termination of our labors. 'We have been told, that we have not re-
solved upon one amendment to submit to the people, and that we have
been sent here to act. That has been our misfortune, but it has arisen
from the fact, that every gentleman seems to think that he reflects the opin-
ion of the people, and that every project of his own, is the express will
of the people. Now, he believed there was no individual on--this floor,
who had offered an amendment which he believed to be unimportant, and
he believed there was none who had offered an amendment which, he did
not believe to be in accordance with the will of the people, but he was not
disposed to permit any genileman to raise himself above all the rest, and
10 proclaim that he was the exponent of the people’s voice. He was for
putting every ‘member on a perfect equality. He was far from supposin
that we were all ready to vote on all the important subjects to be submite
to us, many of the most important of which had not yet even been reach-
ed, but had only been incidentally glanced at. He held his mind on all
these great questions, open to conviction by argument; and the field of
debate so far from being trodden, has scarcely been entered npon. But,
what effect will the proposition of the gentleman from Philadelphia county
have?  Will it cut off all amendments? Far from it.. Tt will only deter-
mine that the Constitution shall be open to amendment by the people
themselves, in such manner as they in their wisdom may direct. It was
therefore, now proposed, that the people themselves should have placed
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within their reach, not one, two, or thres amendments, but just as many
as they think proper to make to the fundamental article of Government.
Was it to be said, that this would occupy so great a space of time, that it
would not be in the power of future Legislatures to perform their ordinary
duties, and decide on the amendments which may be desired by the
people? Why, we have had this objection answered by what has fallen
from the lips of every gentleman who was a reformer. Have they not
told us that the amendments desired, were few and simple, and that the
people did not desire many alterations in the Constitution? If their
views were correct, then there was no difficulty in the way. Give the
people the means of proposing amendments to the Constitution, and then
they can alter and amend it in such manner as they see proper hereafter.
‘Was there an individual now present, who believed this Convention ever
would have been convened if the people had had a power of this kind in
their hands? ‘Then he would submit the Constitution to the people, with
this provision for their making amendments to it, and say to them—take it
into you own hands; do as you will with it; modify it according to your own
will and pleasure. Much had been said about an expenditure of time, and
an expenditure of money, in wandering over a vast number of schemes
which the people never dreamed of having inserted in the Constitution,
then why not at once, place the whole matier in their hands, and leave it
under their entire control and management? He should vote for this reso-
lution, and if it should be adopted, we could then fix upon a convenient
and early day for adjourning.

Mr. PorTER, of Northampton, should vote in favor of a postponement
of this resolution, because he thought we should be better able to judge
on Monday, as to the day on which it would be most proper to adjourn.
He did not believe the people of Pennsylvania would be satisfied if the
Convention should adjourn without having done something. We talk,
and talk, and talk, and perhaps spend time unnecessarily ; and he believed,
gentlemen were wasting their strength on immaterial matters, so that
when we come to portions of the Constitution of more importance, they -
would not be able to take the field against those conservative gentlemen,
who wish to send the Constitution back to the people as it is. Indeed, he
doubted not, but the conservatives were highly gratified at the course
which gentlemen were pursuing. For his own part, he was a little like
the man in the Almanac—they pointed at him from all parts of the House.
The ultra radicals, he could not agree with; and the ultra conservatives
and him could not agree. He believed, some amendments ought to be
made, and he did not believe the people would be satisfied, unless some
were made. 'The subjects of importance had not yet been reached, and
he hoped an effort would be made to reach some of them before we fix 2
day of adjournment. ‘The subject of the Judiciary was one of those
which the people had looked to with great anxiety, and when we reached
that, he thought we could act upon it understandingly without wanderin;
off into one of those rambling debates, which we have been witnessrg'
here =0 frequently. The people expect something of us, and we cannot
expect they will consider that we have faithfully executed the trust com-
mited to us, if we do not pass upon some of the important features of thy
Constitution. He hoped an effort would be made to do something, aid
when the result of that should be known, it would be time enough to fix
upon a day for adjournment.
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Mr. Woopwarp moved to postpone the consideration of the resolution
indefinitely. As at present advised, he was opposed to the resolution fix-
ing a day of adjournment, because he was in favor of proceeding to the
execution of the duty for which we have been sent here ; and he was sur-
prised to find gentlemen who had expressed themselves so favorable to
preserving this ¢ matchless instrument” in its present form, so anxious to
give it back to the people with power to make what amendments they
please ; thereby admiting that amendments are necessary. He could not
resist the conviction that there was a disposition in some parts of the House
to fight off constitutional reform and prevent the majority of the Conven-
tion from carrying out the views of the people in giving them an amended
Constitution. It has been said, and very justly said, that the people expect
certain amendments to be made to the Constitution ; but it is also said by
the conservatives that we do not understand what those amendments are.
Now he believed the people had decided that it was expedient that this
aristocratic prineiple of life office, should be eradicated from the Constitu-
tion. He believed if any one question was settled by the people this was
the one. For what have the people called this Convention? = Have they
gathered us together for the purpose of talking a few weeks, and because
we cannot agree on some incidental matters, we are to adjourn and go
home, and leave the Constitution in its present shape and call that reform?
No, sir—they called us to make those amendments which are clearly indi-

cated ; and when he was asked what those amendments were, he would
* reply, the one he had just mentioned was one of them. He hadno doubt
when we do come to that amendment the majority of the Convention will
be ready to vote for it without a single speech. He was perfeetly satis-
fied that that party in the Convention denominated radical, and a large
proportion of that party denominated conservatives, would join in support
of the proposition he had just refered to and adop it without a single
speech or a single argument on the subject. Then where was the diffi-
culty of adopting this one amendment? = Shall we then adopt the proposi
tion of the gentleman from Philadelphia (Mr. EarLE) in lieu of all other
amendments which the people have sent us here to make? The effect of
this proposition would be to send the Constitution to the people with
Eower to refer it to the Legislature to make every amendment which we

ave been sent here to make, and to enter into a discussion of every mat-
ter we have been sent here to discuss and decide. Were we going to prove.
thus recreant to our duty? He for one was not disposed to do so, -He
would stay here to carry out the views of the people, while he had health
and life, in an honest, conscientious discharge of his duty. Gentlemen
need not flatter themselves that the people will be satisfied with having
the old Constitution sent back to them. The people have decided that
this Constitution shall be amended in certain specified particulars, and we
will prove recreant to our duty and false to our masters, if we refuse to
carry these amendments into effect. 'What then are we doing? We take
up matters in their order, and a discussion arises, and some gentleman
introduces some novel topic—such, for example, as that forty thousand
voters did not vote for the call of this Convention, and were consequently
epposed to Constitutional reform, and that, therefore, we are seting here in
violation of the public will—another gentleman contends that the powers
of the Convention are derived from certain acts of the Legislature, and that
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our sphere of action islimited—other gentlemen contend for other theories,
and yésterday we had the subject discussed as to what was the most pro-
per form for submiting to the people the amendmenis we have made.
Well, what amendments have we made? The only one he knew of was
to change the day of election, from the second to the third Tuesday in
October. Now he would submit it to the understanding of gentlemen,
whether we should not meet this question without further delay or equivo-
cation. We were sent here to reform and alter the Constitution—but as
he had gaid on a former occasion those alterations were few in numberand
simple in character. Would it not then redound more to our own credit
to approach this subject than thus to dissipate our time, impair our health,
and exhaust our energies on subjects which had no connexion with the
matters we were sent here to deliberate upon. As to adjourning now to
meet again, with what surprise would the people receive the news that the
Convention, after having discussed for six weeks all the wild theories of

overnment, should adjourn over to meet again and do the same thing.

e was disposed to make such amendments as he understood the public
will demanded; and if there were any gentlemen who had not read the
signs of the times as he had, he left them to decide for themselves; but
he had only to say that he was not at a loss as to what was his duty. He
believed all that was wanting was simply the making of such fundamen-
tal changes as were found necessary by the experience of the people. Af-
ter we do that we can give the people the means of amending the Consti-
tution hereafter ; and then we can go home and face our constituents and
lay down the commissions with which they have entrusted us, with the
full conviction that we have honestly and faithfully discharged the duties
entrusted to us by the people of this great Commonwealth,

Mr. Forwarp said there were two ways of treating a proposition ; one
was by making it what it was not, and what no one ever believed it to be,
and another way wasiby treating it as it was  There was no proposition
before the Convention to adjourn immediately. That was not the ques-
tion. Butsome of those who desire this resolution to be considered now
were anxious to know whether it was the pleasure of the Convention to
sit here till we finish our labors; or whether we will take a recess. The
proposition was not to adjourn immediately ; it was not to go home and
do nothing and return to the people the Constitution as it stands; buot it
was convenient for some of us to know soon whether the Convention
intended to complete the work we have been sent to perform, or adjourn
over to meet again. He was not in favor of separating without doing any
thing ; and he would never agree o go home without adopting other
amendments than the one submited by the gentleman from Philadelphia,
providing a mode of making future amendments to the Constitution. He
would never shrink from any proposition which would come up before us;
but he wanted to know whether the Convention would adjourn or net..
Was it to be doubted that the months of July and August might prove fatal
to the healths of many gentlemen? Was it not talked of every day ? Are
the minds of gentlemen made up on this subject? 1If so, can they not as
well determine the question to-day as at any other time. All he wanted
to know was, whether we were to sit here two or three months longer, or,
take a recess. If it 1s decided that we are not to sit here longer than the
first or the middle of July, we will go to work in earnest, and take up the
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prominent subjects and act upon them before that time. He repeated that
he'was hot in favor of going home to the people without having acted on
the pfominent parts of the Constitution, but he wanted to know whether
wé were to-adjourn or set here through the season, when we may expect
it-will not be healthy. Every one who has any knowledge of this place
must know that the months of July and August will impair the healths of
those gentleinen who are not accustomed to it. ,

- Mr.. CHAMBERS was' not prepared io vote now on fixing a day for the
adjournment of ‘the body, nor did he think from the progress which had
been made in business that the Convention was prepared to fix that day.
It was true, much of our time has been occupied with mere preliminary
matters; that, however, is generally the case in all deliberative bodies.
‘Fhe time for action comes afier subjects have been generally discussed.
The fixing the day of adjournment will have the effect to confine the atten-
tion of the Convention to subjects conceived to be of interest ; and for this
regson he would be in favor of fixing a day of adjournment some time
before that adjournment was to be had, but he did not consider that we
were now prepared to determine on that day. It has been objected by
the gentleman fiom Luzerne (Mr. Woopwarb) that there has been a con-
sumption of time on ‘one side of the House in raising questions which
were entirely foreign to the pending question. That there has been 2
waste of time in discussion which had no relevancy to the question cannot
be-denied, but it is not for that gentleman or any other to fix it upen any
one side of the House. There was time consumed in the discussions in
relation to the powers of the Convention ; and in the evidences of the wilt
af the people in relation to amendments to the Constitution farnished by
the vote given on the call of the Convention; but these were subjects
which were of interest, and they, at one time or other, would have receiv-
ef the attention of the Convention: and upon these subjects gentlemen
on the other side of the House indulged as freely and consumed as much
time, if not more than the gentlemen belonging to the conservative party,
or party with whom he acted. 'Fhis charge, was, therefore, not to be
bropght against any one side of the House. :

Mx. :Woopwarp had not intended to charge on any side of the House
unnecessary- speaking.

-Mr.Casmners was pleased to hear that he had misunderstood the gen-
tleman, for he had a high respect for him on account of the course he had
always pursued here. g_He agreed with the gentleman that.the Convention
should not adjourn without acting on some of the great and leading subjects
te which our attention has been invited not only by the publi¢ sentiment
of the Commonwealth, but by the reports of committees of this body-—
not, hewever, that he agreed that we have any ‘such decisive public sen-
timent as to-urge us onfo action without deliberation, or that we are pre-
pared to act on ‘those great questions without discussion. Shall it be said
when we approach those grave subjects, the subject of the judiciary and
the subjeet gf executive patronage that they are to be disposed of by silent
votgs ! "To this he could never agree.: They were subjects to be approach-
ed:with circumspection ; they were sabjects to be considered with delibe-
ration, angd. they: weréisubjec}s calling for discussion. . Whatever may be
the jndication of public sentiment in one section of the country with res-
pect 1o the official tenure; it was not an indication of the people of Penn-

: $
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syslvania which was any rule or guide for us. Whatever indications the
gentleman from Luzerne may have, those indications were unknown in the
district from which he (Mr. C.) came ; nor had he any evidence from the
people that they required the tenure of office to be changed. That, how-
ever, was not now a question for discussion and he refrained from going
further into it. - He, however, agreed with the gentleman, that it would
not do for us to adjourn by submiting to the people a mere proposition
for future amendments of the Constitution. We have before us a propo-
sition from one of our committees, as to what shall be the mode of here-
after amending the Constitution of our State. This was a provision to be
adopted before we finish our labors, but he took it that it was to be the
last of our labors; it was to be the finishing work ; and it was not for us
now, when we had only entered upon the threshhold, 10 say to them we
have assembled here to revise the Constitution, and without doing more
than adopting some one ortwoamendments which they have never thought
of, adjourn and submit to the people a mode of amending the Constitution
and leaving them to provide for amending the instrument themselves. To
act upon this at least until the Convention has considered and passed upou
the prominent topics and subjects for our consideration would be prema-
ture.

If this motion to postpone prevails, believing that it would facilitate our
business to have our attention confined to prominent topics he would intro-
duce a resolution that a committee be raised immediately to report to the
Convention the order in which business shounld be considered ; and, also,
to consider the expediency of fixing a day for the adjournment of the Con-
vention.

Mr. Earce had expressed his sentiments on this subject, in a reso-
lution in the early part of the session of the Convention, the object of
which was 1o hold morning and afternoon sessions until the amendments
to the Constitution be finished, and that they should be refered tothe people
for ratification on the first Tuesday of September next. He had come
here with a determination to oppose any adjournment until we should have
finished the work we were sent here to performn ; and he should submit a
resolution for the purpose of providing some mode whereby business
might be expedited, were it not that he knew there was a feeling'in the
body opposed to the introduction of other resolutions. He agreed with
the gentleman from Franklin, that a mode might be adopted which would
enable us to conclude our labors, and adjourn early in July ; and he would

" beg leave to suggest a mode which would obviate all difficulty. There
were certain great principles before the Convention to be acted upon, some
of which apply to a number of articles and sections in the Constitution.
Then, instead of spending our time on details, let us take up these princi-
ples, and discuss and determiue upon them, and then send them to a com-
mittee to carry them out and embody them in the Constitution. Thefirst
principle was the tenure of office. Now, how easy would it be to detes-
mine upon the principle we would adopt in relation to the tenure of office
in one resolution, in two or three days, and then despatch itto a commit~
tee to carry that principle out in the various parts of the Constitution.~—
Then the next question was the mode of appointment, and in that as in’
the other there is a great principle involved, and the whole question in re-
lation to this matter could be disposed of in a single resolution, and sent to
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a committee to carry out, as in the case before mentioned. Then after
these two things should be completed, almost all we came here to do
would be finished. He would act first on the subject of future amend-
ments to the Constitution, because he was convinced that that subject was
of more importance than all the others, and ought to be first taken up to
ensure its adoption. The objeet of his resolution this morning was to
take that up first, but he could not see how gentlemen had come to the
conclusion that if we took it up we would do nothing else. He believed
it was very desirable that this subject should be acted upon, but after we
get through with it then he would remain until we had finished all the other
amendments which any gentleman might desire to bring forward. It
certainly had not entered his mind that we should adopt that alone and
then adjourn ; but let us adopt that first, and then take up and adopt the
others. His colleague (Mr. Brown) had said that he (Mr. E.) ha(? con-
sumed much time in making motions which were not called for by the
people. Now he did not think his colieague was so well able to judge

of what was desired by his constituents as (Mr. E.) was himself, because
" during the pastsummer when the subject was prineipally agitated, that gentle-
man was away from home. Another gentleman had said that he consumed
time in making speeches, hut upon reference to the Daily Chronicle, it
was found the gentleman had made nearly two speeches to his one. It
was true his colleague had not introduced many motions, but all the news-
papers refer to him, as one of the most radical members of the Conven-
tion, and therefore it did not become the gentleman to take him to task for
introducing radical propositions. He had offered but two propositions to
amend the Constitation on which any vote had been taken, and those were
both such as were called for by the people, as he had since been informed
by communications from some of his constituents. He was in favor of
the motion to postpone, because he thought we should get through our
_business before we adjourned.

Mr. Brown, of Philadelphia, said his colleague’s allusion to him, was
not warranted by any thing he had said. He never charged him with
making improper motions. . He had only said, that it came with bad grace
for that gentleman to say that he despaired of geting amendments adopted,
when he had introduced his proposition providing a mode of making future
amendments to the Constitution by the people. As to what the gentle-
man had said about his (Mr. B.) not knowing what the people desired,
he had only to'say to him, that he was here by the voice of his constitu-
ents; and as to whether he was radical, or not, he would say that he was
for radical reform; but he would appeal to the gentleman to say whether
he had offered any wild schemes for the consideration of the Convention,
He considered it a good plan, when any gentleman introduced any of
these projects, to let him give his views, and then vote it down. He
knew this would have a salutary effect. 'Then, when we came to sub-

.stantial and useful amendments, let them be discussed, and decided upon,
understandingly. This was the course he should be in favor of pursuing;
but he would never agree that we shall adjourn, and refer to the Legisla-
ture, or any other tribunal, the consideration of the subjects which have
been imposed upon us as a special duty; and he hoped no friend of
reform here would shrink from the performance of that duty. He would

" remain here, tiirough whatever season we might have, 10 act upon the
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business entrusted to us; nay, he would die in this Hall, béfore ke would
agree to go back to the people, without having performed His-duty. He
would remain here and act upon those amendments whidh»ﬁwﬂ({lbﬂple
required, and he would not consent that his duty should be imposed-upon
any other body. As to the time which had been consumed, he knew
much of it had been consumed unneceasarily ; but other Com'emioﬂifg have
occupied a longer time than in all probability we will oceupy. In Vir-
ginia, where they met for the purpose of considering and determining-upon
a single subject—the ratio of representation—they continued their session
for four months; and the people of Virginia never complained that they
had wasted time unnecessarily. We have questions of infinitely greater
importance to determine on, and the people of Pennsylvania will never
complain of our occupying two, three, or four months’ time, in the per-
formance of this duty. He hoped, however restless gentlemen ‘might be,
that they would overlook self, and cast their eyes abroad upon the people
who had called them to the performance of this duty, and to whom they
stood pledged to perform it. If we cannot get rid of talking, let us wait
until the talking 1s all finished, and then act. For one, he would talk if
it was required, or he would let it alone if it was required ; if necessary,
he would let his *¢ communication be yea, yea! and nay, nay”! but on
all questions which the people required to be acted upon, he wished to
give that “yea, yea’’, or *‘nay, nay”.

Mr. DENNY said, that when he made the motion to call up the resolution
to-day, he entertained no other idea than that the sense of the Conyention
would have been expressed without much discussion, as to whether they
should take a recess or not. The main object he had in yiew, was to
gratify himself and friends, who were interested in ascertaining that fact ;
because, if they were not going to take a recess, then they could make
their arrangements accordingly. He was, to some extent, a reformey, but
he was not one of those who thought every alteration wagreform:. Some
gentlemen imagined that they had come here to tear the Constitution into a
thousand fragments, and call their alterations reform! He (Mr, D,) did
not feel himself bound, as the gentleman from Philadelphia felt that he was,
to make certain alterations, at all events, whether he thought them neces-
sary, or not., Alterations might be no amendments, and alterations no
reform. There were gentlemen on that floor who were opposed to, réform
—whose object was to waste time in order to prevent it, and who were
constantly appealing to gentlemen in favor of reform to resist it. They
said that some of the alterations would be dangerous, and would not be
beneficial reform. Instead of remedying that which might be defeetive,
it might be rendered still more defective. Now, he thought that would be
the case. That democratic instrument—the Constitution, under which
the people of this State had lived and prospered for nearly half a century—
was now called aristocratic. It had been called an act of usurpauon, and
consequently, we had been living all this time under a system of usurpa:
tion, and our Governors, the Sxyper’s and FiNpLrY’s, and M’Kran’s,
were all usurpers. Now, he thought it only proper that the people sfiould
be given to understand, that that which they have been accusfomied to
regard with a degree of pride and satisfaction—that Constitution which
they have considered democratic, is now aristocratic! The people Were
too sensible of the benefits and blessings which the Constitution had con-
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fered upon them, to be able to comprehend language of this sort. Every
week we heard some declamation of this kind against the Constitution of
Pennsylvania. He had been surprised at it, and particularly at the confi-
dence manifested by many gentlemen, that the people require such and
such_amendments. Among them, was his friend from Luzerne, (Mr.
Woopwarp) whom he (Mr. D.) was surprised to hear speak with such
confidence, of the decisions of the people in reference to reform. Now,
he must beg leave to differ from that gentleman and others, as to the
people having given us any definite instructions as to what we should do.
He was willing to sit here through the dog days, if necessary, and hear par-
tially and discuss fully, and dispose of, finally, every proposition that should
be brought before us, without adjournment, or recess. We could not deli-
berate hastily, and with advantage. The making of amendments to the Con-
stitution was a work of no trifling importance, for it was to be recollected,
that that instrument was to affect 2 million and a half of people, and per-
haps millions yet unborn. He would pot it to gentlemen, then, to say
whether a work of such a grave and important character should bé has-
tilty and imperfectly done? The people did not require that we should
act, without full reflection and deliberation. And, when we should have
acted, it would become our duty to submit the result of our labors to
the people for their sanction or rejection. He would repeat, that he was
willing to remain here, and listen patiently to gentlemen who might be
desirous of expressing their sentiments on the subjects before the Conven-
tion. If it was the pleasure of the body to adjourn to meet again, he
would acquiesce in it, though he was disposed to sit here until all the

- amendments should have been gone through with, when they could adjourn
sine die. However, if a temporary adjournment was to take pldce, it
should be made with a view to the convenience of a large number of the
delegates. '

Mr. PorTER, of Northampton: Believing, sir, that this question has
been discussed long enough, if I can get a sufficient number of gentlemen
to join me, 1 will call for the previous question. v
_ The following gentlemen sustained the call for the previous question :
Messrs. PortEr, of Northampton, Overrierp, DiuiNeEr, Haviurse?,
Crain, Ciamsgrs, Cummin, SueLLrro, SmyrH, Kress, RiTer, NEvN,
SweTLAND, FLeMiNg, SErriLL, HENDERSON, of Dauphin, Crate, Darran,
Lyoxns, IneERsOLL, BUTLER, and Dungor.

The question being, shall the ¢ main question’"-be now put ?

Mr. Cummin asked for the yeas and nays thereon, and the guestion
haviiig been taken, it was determined in the affirinative :

YEas—Messts.” Agnew, Ayres, Baldwin, Bariks, Barclay, Barndollar, Barnitz, Bayne
Bell, Bigelow, Bonham, Butler, Carey, Chambers, Chandler, of Chester, Chauncey,
Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline,
Loates, Cochran, Cope, Cox, Craig, Crain, Crawford, Crum, Cummin, Darlington
Darrah, Dickey, Dickerson, Dillinger, Donagan, Donnell, Dunlop, 'Earle,,I"arrel)y:

ming, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hamlin, . Hanis, Hastings

yhurst, Hefiderson, of Alleghsny, Henderson, of Dauphin, Hiester, High, Hopk’ihson’
’ﬁ%’hpt, Hyde, Jenks, Keim, Kennedy, Kerr, Krebs, Long, Lyons, Maclay, Magee; Mann,
‘MW Cell,! M’Dowell, M'Sherry, Mifler, Montgomery, Myers, Nevin, Qverfield, 'i’er‘my- :
- patker, Pollock,: Porter,:of Lancaster, Parter, of Northampton, Purvianice, Redd, Riter,
Ritter, Rogers, Royer,. Ruseell;. Saeger, Sellers, Selizer, Serrill, Shellito, Sill, Smith,
Smyth, Snively, Sterigere, Stickel, Swetland, Taggart, Todd; Weaver, White, Wood-
ward, Young-—-106, : .
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Naxs—Messrs. Biddle, Brown, of Philadelphis, Cunningham, Denny, Doran, For-
:{»vard Fﬁulkmd , Ingersoll, Meredith, Merrill, Scott, Stevens, Weidman, ﬂerm{, Presi.

ent—

Mr. Woopwarp, of Luzerne, moved the indefinite postponempat of the
resolution, and asked for the yeas and nays. And the question havmg
been taken, it was decided in the affirmative :

Yras—Messts. Agnew, Ayres, Banks, Barndoilar, Barnitz, Bayne, Banh;m mwn,
of Philadelphia, Butler, Chambers, Clarke, of Beaver, Clark, of Dauphln, Clarke, ‘of
Indiana, Cochran, Cox, Crain, Cummin, Darrah, Denny, Dxckey, Dickerson, Difliiger,
Donagan, Donnell, Earle, Farrelly, Fleming, Fullcr, Gamble, Gearhart, Gilmore, Gre.
nell, Hastings, Hayhurst, Henderson, of Allegheny, Henderson, of Dauphin, Hiester,
High, Hyde, Keim, Kennedy, Kerr, Maclay, Magee, M’Dowell, Montgomery, Myers,
Nevin, Overfield, Porter, of Northampton, Read, Riter, Ritter, Rogers, Sqeger, Shellito
Sill, Smith, Smyth, Sterigere, Sievens, Stickel, Swetland, Taggart, Todd, White, Wood-
ward, Young—68.

an—-Messrs Baldwin, Barclay, Bell, Biddle, Bigelow, Carey, Chandler, of Ches-
ter, Chauncey, Clapp, Cleavinger, Cline, Coates, Cope, Craig, Crawford, Crum, Cun-
ningham, Darlington, Doran, Dunlop, Forward Foulkrod, Fry, Hamlin, Harrs, Hop-
kinson, Houpt, Ingersoll, Jenks, Krebs, Long, Lyons, Mann, M’Call, M'Sherry, Mer&
dith, Mernill, Miller, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Royer, Rus-
sell, Scott, Sellers, Seltzer, Serrill, vae\y,Weaver, ‘Weidman, Sergeant, President-—52.

Mr. Cuameers introduced the following resolution, and asked its con-
sideration :

Resolved, That it be refered to a committee of nine, to consider and report the order
in which the business of the Convention shall be considered, and the appointment of days
for that purpose, as well as to consider the expediency of fixing a day for the adjourn-
ment of the Convention.

Mr. SterIGERE asked (or a division of the question on considering the
resolution. Ayes, 55—noes, not counted.

So the resolution was taken up for consideration.

Mr. Commiy, of Juniata, thought the introduction of the resolution entire-
ly out of order. He regarded it as useless and unnecessary to aet upomthe
resolution, as it was caleulated to produce discussion, delay, and derange-
ment of the business of the Convention. The standing committees had
all reported on the several subjects before them, and those reports were
now before this committee, and would keep it employed for a long time
to come. He would repeat, that the resolution ought not to be adopted.
Not one report had, as yet, been acted upon, to the satisfaction of the
members of the committee generally. Let us, then, give the resolution
the go-by, and proceed to dispose of the business which we were sent here
to do. He hoped that there would be no absentees, but that every dele-
gate would be at his post.

Mr. SuELLITO, of Crawford, said that his opinion was, that the appoint-
ment of a committee would have a tendency to despatch the business
earlier than it would otherwise be done. Indeed, he thought a committee
necessary, for the purpose of bringing the subjects before the Convention
in their proper order. He hoped, therefore, that a committee would be
appointed.

Mr. McDoweLL said, that as their aged friends (Mr. Cummin and Mr.
SueLLrTo) had divided in opinion as to the appointment of a cammiphe,
the Convention would seem to be in rather a hopeless condition, ‘not
knowing what course to pursue. He had really not expected to héar: of
any difference from that quarter, He was happy to agree with one of
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the gentlemen, whom he felt happy to hear express himself as he did, and
to whom he listened attentively, as he always did to aged men, whose
experience he much regarded. He was unable to perceive the object of
raising a committee. The Convention had already wasted nearly two
weeks in discussing the question whether the business should be brought
before it by the veports of the standing committees, or whether they
should go into committee of the whole, pell-mell——as his friend behind
him had said—and discuss the various amendments of different indi-
viduals, Well, after debating the question that length of time, it was
finally decided, that to go into committee of the whole, was the only
legitimate course that could be adopted. It was a fact, that more time
had been spent in discussing how business should be conducted, than
in deciding a question. And now, after all that had been said, here was
a resolution introduced by the gentleman from Franklin, (Mr. CHAMBERS)
the object of which was, if he understood it correctly, to annul and unde
cide that which had been decided, in order that the Convention should
begin de novo—commence its labors again. It was discovered this morn-
ing, for the first time, that the standing committees had not reported in
such a way as to be intelligible to us; in short, that every thing was
wrong, and therefore, it was necessary that we should recommence our
work. And, now, it was proposed to appoint another committee for the
purpose of informing us what subjects we should discuss. He believed
that the proper and legitimate business, and as in its present shape, was
that now before the Convention. Sooner, or later, the Convention must
discuss every article and every section in the Constitution, though at a
snail’s pace, to be sure. Now, he wanted to know, supposing a commit-
tee to be appointed, whether the report they would make, would be that
no argument should be offered on any other subject than the one which
might happen to be under consideration? He really could not understand
the object of appointing such a committee; and he was of the opinion
that the Convention had better proceed in its labors as it was now doing.
He thought that the consequence of deviating from its course would be to
produce confusion. We were row in the middle of an article, and it was
therefore better to proceed with the discussion and come to a decision
upon it. He saw no good and sufficient reason why the Convention
should not proceed in the plain, straight-forward manner it had been doing,
and take up article by article, section by section, and not persist in this
child’s play. He believed, with his venerable friend, that we were now
entirely out of order. The appointment of a committee would assuredly
produce delay and confusion; he would, therefore, vote against the
resolution,

Mr. Cuamsgrs, of Franklin, said, that according to the remarks of the
gentlepari from Bucks, (Mr. McDowery) what this body was about to do,
was child’s play. Now, that was a1 matter of which the Convention itself
could judge. Whether the arguments of the gentleman were those of a
child, it was not for him (Mr. C.) to say. He was mistaken in what he
supposed to be the object of the resolution. 'The objeet of it was not to:
reverse what had been done by the Convention. It was not proposed to
repeal, or rescind anything that had been done. The only purpose he
had in view in calling for the appointment of a committee, was to bring
before sthe Convention, for its consideration, the order of business, as
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reported by the standing committees. Now, it appeared to be the prevail-
ing opinion of the Convention, as indicated to-day, that as there were
certain highly important subjects to which its attention was especially
invited, and which had not yet received the deliberate consideration of it,
and inasmuch as the body would adjourn in iwo or three weeks, it was
desirable that they should be brought up for discussion before that period.
His object, then, in offering the resolution, was to get a committee
appointed in order to facilitate business, and bring forward, as early as
possible, the more prominent subjects for the action of the Convention.
‘What, under the rules, he would ask, had been the order of business?
Why reports, according to the order in which they were reported—not
the articles of the Constitution, in their numerical order, unless the regular
course of business was departed from by suspending the rule for the purpose.
The Convention was at present occupied with the report of the committee
on the first article, and the next was report No. 6, and which was in rela-
tion to the Public Debt. Now would it not be extraordinary that we
should go into a discussion of this subject, when we were about to adjourn,
and yet leave the questions of the Judiciary and Executive Patronage,
untouched? The reasons that had induced him to offer the resolution,
were, that a committee might take his proposition into consideration,
report upon it, and leave their suggestions for the Convention to decide
upon. His own opinion was, that if the body chose to proceed in the
manner which he had pointed out, the more important subjects would be
considered immediately, and disposed of before the adjournment.

Mr. Bery, of Chester, entertained the opinion that the consequence of
appointing a commitiee would be to retard rather than to further the pro-

ess of business. In reference to the mode and manner in which the busi-
ness should be taken up and discussed, the Convention had been favored
with a variety of opinions. The committee had been told with much
truth, by the gentleman from Bucks, (Mr. McDowegLr) that more time
had been spent by the Convention in discussing and deciding upon the
mode in which they should take up the business, than had been expended
in deciding a question. And, was not that the fact? Tt certainly was.
Having, however, at last, adopted a proper and regular mode of proceed-
ing, and made some progress 1 our business, it was now proposed to alter
the order of proceeding. He (Mr. B.) should have thought that the most
regular and natural course of proceeding was to take up the second article
after the first, and so on. The object, he understood, which the gentle-
man from Frankin (Mr. CuamBers) had in view, was to have the more
important subjects disposed of forthwith, instead of taking them up in their
order. Now, he (Mr. Berr) would ask, was there any thing of more
importance—any thing in which we all took a greater interest, or expressed
a stronger desire to have a discussion and decision upon than that of the Ex-
ecutive power, united as it was with an enormous patronage ? Well, in the
second article of the Constitution, the Executive Power is to be found.
He thought that the committee, after they should have discussed all the
amendments proposed to that article, could adjourn for the season. He
regarded the appointment of a committee as altogether unnecessary, and
ealculated only to introduce confusion and difficulty into the Convention.
He would conclude his remarks by expressing his hope that the resolu-
tion would be voted down.
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Mr. ForpLer said, he voted for the consideration of the resolution, but
his q‘})i‘nion was that, if the commitiee was appointed, the same debate
would be elicited and the same time taken in deciding what business we
shall proceed to consider. In order to try the sense of the Convention, a
miotion should be made to take up some important subject. He moved an
amendment to the resolution, providing that this Cenvention shall proceed
1o consider the second article of the Constitution.

Mr. Dickey moved to postpone the further consideration of the resolu-
tion and ameniment, for the purpose of resuming the consideration of the
first article.

Mr. INgersoLt. submited to the gentleman from Fayette, whether it
would not be better to substitute the fifth article, that being the most
debateable and difficult question. 1In regard to the second article there
was little dispute.

Mr. FuLLEr wished, he said, to take an article up of more importance,
and he accepted the modification suggested by the gentleman from
Philadelphia.

Mr. Dickey said, if gentlemen would forbear proposing such resolu-
tions as these, there would be some prospect of making progress in our
business. If it was so difficult to get at a simple proposition on the first
article, how much more difficulty should we have when we encountered
the fifth or second article. He did not think the proposition was likely
to facilitate the business of the Convention.

Mr. Cuamsers had offered the resolution, he said, with a view to facili-
tate the business of the Convention, and it was the only resolution he
had offered for ihe last four weeks. If it was adopted, we could go on
with the first article, until the committee reported.

- The motion to postpone the further consideration of the resolution for
thie present, was agreed to.
FIRST ARTICLE.

The Convention again resolved itself into a committee of the whele,
Mr. PorTER, of Northampton, in the Chair, and resumed the considera-
tion of the report of the committee on the first article of the Constitution.

The motion being on the motion of Mi. Reap, to amend the fourth
section by siriking out the word **fhree”, and inserting ** one™, so that
an enpmeration shall take place within one year; and by striking out the
word ‘ tazable”, wherever it occurs, so that the apportionment of repre-
seutatives shall be on the number of inkabitants, and not on the number
of « taxable inhabitants”, and to sirike out at the end of the section, the
following : * each county shall have at least one representative, but no .
county hereafter erected, shall be entitied to a separate representative,
until a sufficient number of taxable inhabitants, shall be contained, within
it to entitle them to one representative, agreeable to the ratio which shall
them be established”.

A division of the question was called for by Mr. STERIGERE.

The question being first taken on the motion to strike out three and
ingert one, it was decided in the negative.

) ‘The question being next on striking out the word * tawable” wherever

Mr. Purviance moved to posipone the further consideration of this
agticle for the present, for the purpose of taking up the fifth article. - He

T
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considered this a most important question, and he wished time to give it
some reflection. He called on his western friends especially to go with
him in postponing this question.

The Chair said the motion was not in order, but the gentleman could
move that the committee rise.

Mr. Purviance accordingly moved that the committee rise, and the
motion was negatived.

Mr. MerRiLL said there was a difliculty as to the phraseology of the
amendment. If the gentleman would bring forward a distinet propoesition
for the purpose of deciding a principle, and leave the form to be settled
afterwards, we could understand it and know how to vote. But if
we went on amending word by word, we must be constantly at a loss to
see the bearing of the amendments on the other parts of the Constitution.
Eventuslly a committee must be appointed to adopt a proper phraseology
for the amended Constitution, and the best way for us to proceed was,
therefore, by deciding principles. To try the sense of the committee on
this question, he wished the gentleman would modify his motion so as to
move that population shall be the hasis of representation.

The second amendment, striking out the word ¢ taxable ”, was nega-
tived.

The question being on the third amendment, to strike out the last
sentence of the fourth section, .

Mr. Bewy said, if the amended Constitution was to be submited to the
people, as a whole, some alteration should be made in the phraseology of
this section. If it was adopted as a whole, a difficulty would anse in
regard to the consiruction of the last clause of the fourth section, which
provided that ¢ each counfy shall have, at least, one representative .
According to this, every county'in the State, great or small, would be enti-
tled to a representation. We were told that, according to the act of
Assembly, we were only to submit amendments, and submit them sepa-
rately ; but, the sixth section of the act requires that the * Constitution as
amended, shall be engrossed and signed by the officers and members of
the Convention, and delivered to the Secretary of the Commonwealth, by
whom, and under whose direction, it shall be entered on record in his
office, and be printed as soon as practicable *’, in the newspapers. Thus,
we were to make amendments to the Constitution, and, instead of offering
them separately, and distinctly, we were required to engross the Consti-
tution as amended, to sign it, and deliver it for record and publication,
and for submission to the people. It was to be adopted and dated here—
¢ done at Harrisburg, this  day of August”, &c. It was to be submited,
according to this provision of the act, in an engrossed form, as an entire
Constitution, for the adoption or rejection of the people. Now, do
you intend to provide that ** each county shall have, at least, one represen-
tative”. You say no, we have refered to it; but, if you engross the
Constitution, with this provisien in it, you will say yea. There wus
then at least a doubt in regard to the construction of this provision, and he
asked whether it was proper to suffer it to remain in doubt. What objee-
tion was there to striking out what we have said shall not be a part and pareel
of this Constitution? At a proper time, he should renew the proposititin-
he had made yesterday to provide for an enumeration in 1840, in order
that we might then have a fair representation. He thought it necessary
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to amend this section, so as to remove all doubt and difficulty as to its con-
struction.

Mr. Woopwarp said the argument of ‘the gentleman in support of his
views, as to the submission of the Constitution as a whole, was not well
founded. 'The first act of Assembly of 1835, provides for calling a
Convention of delegates, to be elected by the people, with authority to
submit amendments of the State Constitution to a vote of the people, for
their ratification or rejection, and with no other or greater power whatso-
ever. This act confered no power on the Convention. The power was
to come directly from the people, and the only limitation of their power
which was imposed by the people, in conformity with the provisions of
the act, was in requiring the amendments which the Convention should
adopt, to be submited to them for ratification or rejection. This limta-
tion was imposed, not by the act of the Legislature, but by the people.
The act of 1837 in no way impaired the powers of the Convention. It
provides the means for carrying the public will into effeet, by directing
the time, and mode of electing the members of the Convention, the place
of its meeting, and the manner of its organization. It provides that the
President shall, in case of the death or resignation of any of the members,
issue writs for an election to supply the vacancy ; that, after organizing,
they may adjourn to any other place and proceed to the execution of
the duties assigned them : and, that, ¢ when the amendments shall have
been agreed upon by the Convention, the Constitution as amended, shall
be engrossed and signed by the officers and members thereof, and deliver-
ed to the Secretary of the Commonwealth, by whom, and under whose
direction, it shall be entered on record in his office, and be printed as soon
as practicable *’ in the newspapers, until the day which shall be fixed upon
for the adoption or rejection of the amendments submited. In all this,
there is not (said Mr. Woopwarp) one syllable prescribing the manner in
which- the amendments shall be submited. The Legis%ature too well
understood their duty, to say how the amendments should be submited.
It was left for the Convention to submit the amendments in any form they
might think the most convenient and proper. He found nothing in
either of the acts which went to limit or restrict the power of the Conven-
tion ; and if it had contained any such restrictions, he had no hesitation in
saying that they would have been void and of no effect, We were a
body of extraordinary powers, emanating directly from the people, and
deriving our power from the will of the people, our powers could not be
limited by the Legislature, and he did not believe that the Legislature of
Penngylvania had not thus misconceived and misapplied their powers.
If no mode, then, was provided for the submission of our amendments,
we could submit them as we pleased, in detail or in mass; and, as to the
people not being able to understand the effect of the amendments, if submit-
ed separately, he apprehended no difficulty from that. If we left this
section a8 it was, would the consequences be such as were contemplated
by the gentleman from Chester? Not atall. It would remain a section
of the original Constitution on which the people could not pass, because
no amendment had been made to it, and none submited for the ratifica-
tion or. rejection of the people. The original Constitution would then
.remain unaltered in regard to this provision, and no new construction
"would be placed upon it. The provisions of the sixth section of the act
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of 1835, related entirely to our mode of organization and the manner in
which the amendments adopted by us should be authenticated and promul-
gated to the people. There was nothing in it which provided the form
in which they should be submited. 'We were under no obligation then,
to submit the Constitution as an entire instrument. After we had gone
through the amendments, he supposed the course would be to consider
and decide whether they should be submited singly and separately, or in
a body, as an entire Constitution. When that question did arise, his vote
upon it would be regulated entirely by the character of the amendments
sdopted. Possibly they might be of such a character as to render it
necessary to submit them to the people separately, in orderto prevent the
rejection of the whole; but, in no case, could the difficulty which the
gentleman from Chester had anticipated arise.

Mr. Reap did not rise, he said, to make a speech on this gmestion, but
merely to state the question in such a form, that it would be understood.
Without detracting at all from the intelligence of the people, it was rea-
sonable to suppose, that they would be puzzled by a flat contradiction.—
They will have good reason to doubt our intelligence, if we leave this
clause in its present form. He cared nothing for the amendment, further
than to avoid the absurdity of sending out to the people a flat contradiction
on the face of the Constitution, saying, in one clause, that representation
shall be in proportion to the number of taxables, and in the next, saying
that each county shall have, at least, one representative. He agreed with
the gentleman from Chester, (Mr. BeLyp) that the Constitution must be
submited as an entire instrument, taking its date from the time when it
receives the signatures of the officers and members of the Convention.—
If this clause were retained, therefore, the provision allowing one repre-
sentative to each county, would be a part of the amended Constitution,
although we voted down this very proposition, a few days ago, when it
was offered by the gentleman from M’Kean (Mr. HamLix).

Mr. DaruiNeToN said, that it would be necessary, in his opinion, to
submit the amendments to the people in an eugrossed form. But there
would be a difficulty as to the construction and application of this section,
if it remained unaltered. To obviate this difficulty, he had yesterday
offered an amendment somewhat similar to that under consideration, pro-
viding for an enumeration of the taxable inhabitants of the State, in 1842,
and every seventh year thereafier, and for the apportionment of the repre-
sentatives among the several counties, and the city of Philadelphia, accord-
ing to these returns. But the committee thought differently, and rejected
the amendment. It seemed to him, that there was a clear indication of an
opinion on the part of the commitiee, that no alteration should be made in
the section. If so, he held himself bound to vote against the present
motion. He prefered to leave the section as it was, until the second
reading, when he would renew his amendment, and both propositions
sould stand or fall together.

Mr. Stevens : Can it be possible, that the idea of the gentleman from
Svsquehanna, that we are to submit the Constitution, as a new Constitu-
tion, and that the people ate to vote upon it as a whole, is correct? What
were the provisions of the first and second act of Assembly? They did
not require us to make a new Constitution. They provided for the call
of a Convention of limited powers, and it was called for certain objects,
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which were expressed upon the face of the acts inder which they were
called together. Gentlemen could not get clear of that. What were we
to do? 'To prepare amendments and submit them to the people. The
people were not then to say, ¢ Constitution’, or ¢ no Constitution, but
to decide on the amendments submited to them. The idea that we were
to submit a whole Constitution was absurd. 1t was contrary to the acts
which gave us the power only to submit amendments to the existing
Constitution. :

Mr. Reap here said, that he denied that we derived any power from the
act of Assembly. .

Mr. Stevens: Then it is from our own omnipotence, if the gentleman
pleases. Can we not classify our amendments, and submit some of them
separately, and others in gross? Are we so bound up that we cannot sepa-
rate the amendments into two classes, omnipotent as we are, according to
some gentlemen. He asked if the suggestion was not intended to prevent
us from submiting them Beparately. But, when the Constitution was
adopted, was it to be considered as a new Constitution, bearing date from
the time of our signatures? The suggestion alarmed him. Had we come
here to say that every thing done, heretofore, is annihilated by our om-
nipotence? Were we to say, that not a law, nor an act, nor a penalty,
under the former Constitution, was now existing? That they were all
abrogated? That not an office could be held, nor any power or privilege
éxereised in virtie of the old Constitution. He had no idea of this covert
design te break up the Constitution. Yet, this appeared to be the object
of the doctrine of an engrossed Constitution, which the gentleman from
Susquehanna had brought forward here. ‘The very provision for an
engrossment of the Constitution, as required by the acts of Assembly,
negatived the idea of the gentleman from Susquehanna, that it should be
submitted as a whole. The engrossment was for the purpose of puting
the present Constitution in another shape, in case the people should adopt
the amendments. The section of the act of 1835, cited by the gentleman
from Chester, looked to the publication of the engrossed Constitution in
all the newspapers of the Commonwealth, but it looked no further. When
the question was submited to the people, it mustbe upon the amendments,
and not upon the engrossed Constitution. No part of the old Constitution
was to be submited to the people, and, therefore, there was no necessity
for this amendment.

The committee then rose, and the Convention took a recess.

WEDNESDAY¥ AFTERNOON—4 o’cLock.

The Convention resolved itself into committee of the whole, on the first
article, Mr. PorTER, of Northampton, in the Chair. ‘

The question pending being on the last division of the amendment
offered by Mr. Reap, of Susquehanna, to strike from the fourth section,
all after the word * hundred” in the eighth line, to the end of the section ;
the motion was decided in the negative—ayes 28.

The report of the committee on the fourth section was then agreed to.

“The report of the committee on the fifth section was then taken up for
considerdtion, viz :—* That the fifth section of said article be amended sb
a8 to read as follows, viz :~—Section V. The Senators shall be chosen for
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three years, by the citizens of Philadelphia, and of the several counties, at
the same time, in the same manner, and at the same places, where they
shall vote for representatives’.

The question being on the report of the committee, the following report
of the minority was also read:—¢* That it is inexpedient to make any alte-
ration in the fiith section of the first article of the Coustitution™.

Mr. Dorax, of Philadelphia, moved to amend the report by striking out
the word ¢ three”, and inserting the word ¢« two’.

Mr. StEvENs, of Adams, moved to amend the amendment, by striking
therefrom all after the word ¢‘ report”, and inserting in lieu thereof the
following words:—*¢ T'hat it is inexpedient to make any alteration in the
fifth section.

Mr. Doran said he was, at all times, unwilling 1o obtrude himself on
the attention of the committee. Nor should he have risen now to make
any remarks, if he did not think he would be acting in conformity with
the views of his constituents of the county of Philadelphia, by moving
the amendment which he had offered, that the Senators should be elected
every two years. IHe thought, that in the organization of a Government,
especially in that part which relates to the Legislature, great importance
was to be attached 1o the term of years for which their service should be
fixed. He believed that the purpose of the people, in framing the Govern-
ment, was not merely that the Government should control the governed,
but that the Government itself should be restricted by such checks and
limitations as the people might think fit to impose. He believed it was
the intention of the framers of this Constitution, when they adopted that
part of it relating io the Executive, while deciding on the powers and
duties of all the co-ordinate branches, so to regulate these powers, that
they might have in view, what are the objects of all good Governments,
the happiness and prosperity of the governed, and ascertain and adopt the
best means by which these beneficial and legitimate ends should be secured.
Therefore, a system of checks and balances was introduced. Under that
view, the powers of Government were limited, and where no checks and
balances exist, for the purpose of regulating the Government, the people
have reserved to themselves, under all circumstances, and at all times,
the right of controling that Government. It would be extraneous here
to descant on the Judiciary or the Executive, as totally unconnected with
my purpose, which is to shew that, in the existing organization of the
powers of the Legislature, thereis a manifest defect in the mode of electing
Senators. Why were the two branches separated? Why was there
constituted a House of Representatives and a Senate? Do gentlemen
believe that the two branches were intended to control the action of the
people? No gentleman would say that such was the view of those who
framed the Constitution. Who was it that framed the Constitution ¥—
What was their object in creating two branches ? They were intended
to be checks to each other, to constitute a part of the system of checks and
balances, that one might perfect and control the action of the other, and
the result of these checks was to promote the objects of the framers of the
Constitution. In regard to the House of Representatives, it is a body more
disposed to acts of usurpation than the Senate—it is more numerous, and
more liable to be operated on by imflammatory appeals, and is deficient in
that calm and sound judgment which is to be found in a less body. In
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order to curb the action of the House, the Senate was constituted—an
order of sounder judgment, of maturer age, and greater experience than is
generally to be found in larger bodies. But while, to a certain extent,
this was the object of the framers in separating the two branches, there
was still another. And what was that? It was to bring the Legislature
more completely within the control of the people—that they should, by
frequent elections, be compelled to come before the people at stated
periods, in order that the people might have the opportunity of revising
their conduct. They were thus to come to judgment, that it might be
seen if the legislative measures had been calculated to promote the pros-
perity of the people, How has this been attained ? He would not now
speak of the House of Representatives, as that branch was not the subject
of his inquiry. He would only allude to the Senate. How has this been
attained? Is it a fact, that the Senate, as at present organized, has ope-
rated as a check on the House of Representatives? Has this body
regarded the will of the people, and looked to their interests? Such was
not the fact. On the contrary, the sentiments and prosperity of the people,
since the present Constitution came into existence, have been entirely lost
sight of, and the Senate, instead of looking to that as the primary object
of legislation, have passed acts having in view the preservation of indivi-
dual interests, without regard to the good of the people. This is human
nature. ‘When men obtain power, they are apt to forget the source from
which they have obtained it. The prospect of being brought before the
people for judgment, was too remote to operate as a check upon their’
course, and led them to those acts which were calculated to benefit their
own personal interests. Such was his general view of the subject, a view
in which he was borne out by facts. In the history of the country, how
had the Senate operated as a check on the House of Representatives 2—
Lamentable experience had shewn, that if this body of thirty-three indi-
viduals had been selected by the people, for their wisdom and experience,
to be brought into operation to check and control the immediate action of
the House of Representatives, it had entirely failed in its object. Instead
of controling the action of the House, the Senate had always yielded to it;
instead of acting as a check on improper legislation, it took the lead in acts
of legislative tyranny, fell into the wake of the House, and passed laws
which were inimical to the interests and feelings of the great body of the
people. Had there not been instances of individuals sent to the Senate,
pledged to carry out certain prineiples, who, on obtaining their seats,
abandoned all those principles, turned their backs on the rights and inte-
rests of the people, and set at defiance the very people they ought to have
represented there? He did not intend to allude to any particular instance.
One individual, as was notorious in the county of Philadelphia, had gone
directly in opposition to the great demoeratic principle, that the represen-
tative is bound to obey the will of his constituents. It was notorious,
that there had been an individual in the Senate, who was pledged to his
constituents to carry out certain measures, who had abandoned those very
measures, and the interests of the people of the county. The people had
felt the evil effects of his infidelity, and had seen the necessity of imposing
a check, since experience had taught them, that an individual elected for
four years was beyond the control of his constituents. They had, there-
fore, thought it fit that their delegates to the Convention should respectfully
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ask a modification of the term, so as to reduce it to two years. He had
intended to make a longer argument; but, as he believed, gentlemen of
more talent would be prepared to set forth the evil in a still stronger light,
he would content himself with merely moving the amendment.

Mr. MERRILL, of Union : The gentleman {rom the county of Philadel-
phia had truly said, that the object for which the Senate was created, was
to operate as a check on the House of Representatives, to prevent hasty
and improper legislation. He had also said that the Senate, as now con-
stituted, had not been able to carry into effect the object for which it was
created, as a check on the other house; that the House had been con-
stantly usurping powers which did not belong to it, while the Senate had
been giving way whenever the House insisted. And what was the remedy
suggested by the gentleman from the county? To reduce the term for
which the Senators are elected, and thus to bring that branch of the Gov-
ernment more directly within the power of the House of Representatives.
If the argument of the gentleman was true; if the Senate had not been
able now to resist the power of the House, but had been drawn from its
duty, it was because it was deficient in independence, and to make it inde-
pendent enough to resist the power of the House, its tenure ought to be
increased to eight years, instead of being shortened to two years, which is
caleulated to take away the litile independence which may be left. He
concured entirely in the propriety of doing every thing which could have
a tendency to check improvident legislation, and therefore, he could not
consent to take away power from the Senate. Had we been sent here to
remove the barriers againstimprovident legislation? The other day we were
told that the House was corrupt, and important charges were made against
the legislation of that branch; and now we are told, that the Senate is cor-
rupt, and that, in fact, we can get no Government which is at all worthy
to be trusted. What is this, but the dectrine that there is no longer any
protection for individual rights, but that which man derives from his own
strength? And this doctrine was propounded in a civilised commu-
nity. Was it not wrong to urge argurhents of this character, the clear
tendency of which was to bring republican institutions into contempt? If
we desire to see republican Governments extending themselves throughout
the whole world, let us shew that they are able to protect, and that they
do protect those who live under them, and that they are able to give security
to life, liberty, and property. The gentleman from Philadelphia had
stated, that the Senate had abandoned its duty. But he (Mr. M.) knew of
no fact which he had produced to bear him out in this charge. He believed
that no evidence could be produced to sustain it. The gentleman said the
Senate was beyond the control.of public opinion ; and, the next moment,
he told us it was so completely under the influence of the current of opi-
nion, that it could not stand against it. It appeared, that either the terms
were too long and it had too much independence, or they were too short,
and it had too little, How was the fact? Under the Constitution of 1776,
we had no Senate—no counteracting body to the Council. Did the people
think that a good system? No. The course for attaining the system,
and creating the Senate, was to have a counteracting body, The Senate
was therefore created. The people thought that thus the Government
might be made ultimately to work right, because, although one might be
wrong now, the other might be right, and so when the other should be
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wrong, this would be right, and thus the evil consequence of error would
be prevented. The great object of the creation of the Senate was to have
one branch which should have a character for stability. Laws passed by
the popular branch were frequently carried through by a feeling which
was not under the control of reason, and were found to be an evil ; and
the repeal of good laws, under similar impulses, was equally injurious to
the public interests. An act of Assembly might be unpopular at first, but
after one or two years’ experience, might become popular. The Senate
was intended to keep a check on that hasty legislation which was so
uncertain and injurious. Some gentlemen there were who thought there
should be no counteracting force. Would any man be willing to go back
to the experiment of a single legislature ? No man, he was certain, could
have any such wish; and, if not, he must wish to have a substantial
power to exereise control over legislation., If the House is not to be fully
trusted, there must be some one power to do what is right, when the
House desires to do what is wrong. The gentleman from Philadelphia
county had refered to cases, and persons, and had deseribed some indivi-
dual who could not- pronounce the *Shibboleth’’, and had become a
subject of denunciation, because he had not followed out some particular
party measure. If any man in this body, or in the House, as a repre-
sentative of the people, had taken an oath to perform his duty according
to the convictions of his conscience, was he to be instructed out of these
convictions by any body ? If he acted in opposition to the desires of
some of his party, might he not have yielded to reasons which were suffi-
cient to justify his couvse to all reflecting men? Must it be takea for
%ranbed, that he had abandoned the principles of a popular Government ?

ad we any right to denounce him as acting from corrupt motives 2—
When men are thought worthy to be selected by the people for their
represeniatives—whether they act under oath or otherwise—it is but rea-
sonable to suppose, that they act from their honest and deep convictions
of their duty.

But has any reason been shown, why the senatorial term should be
limited below that named in the Constitution? Has there been any harm
done to the people on account of this provision?  Have any body’s rights
been invaded? Have the liberties of the people been destroyed, or has any
man’s property been rendered insecure? Well, all these questions must
be answered in the negative. Then, unless some one could show that our

. condition would be bettered by the adoption of this amendment, he hoped
it would not prevail. The gentleman’s own argument had shown, that
instead of making the Senate a check upon the lower House, by the adop-
tion of this amendment, it would be making it a partner in those abuses
of which he complains. He admited that Senators, elected for a term of
four years, were no check upon the House, then, how could Senators,
elected for a term of three or two.years, be a check upon it. He hoped
the amendment might not prevail. ’

Mr. EariE called for the yeas and nays on the amendment of Mr. Stg-
vENS, which were ordered, and stood yeas 50, nays 66, as follows :
Yxas-—Mssars, Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bayne, Biddle, Cham-
bers, Chandler, of Chester, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Cline,
Contes, Cochran, Cope, Cox, Craig, Crum, Dailington, Denny, Dickey, Dunlop, For-
ward, Harris, Hiester, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson,
v
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Jenks, Maclay, M’Call, M’Dowell, M'Sherry, Meredith, Merrill, Pennypacker, Pollock,
Porter, of Lancaster, Royer, Russell, Saeger, Scott, Sill, Snively, Stevens, Todd, Weid-
man, Young, Sergeant, President—50.

Nars—Messrs. Banks, Barclay, Bell, Bigelow, Bonham, Brown, of Philadelphis,
Carey, Clapp, Clarke, of Indiana, Cleavinger, Crain, Crawford, Cummin, Dickerson,
Dillinger, Donagan, Donnell, Doran, Earle, Farrelly, Fleming, Foulkrod, Fry, Fuller,
Gamble, Gearhart, Gilmore, Grenell, Hamlin, Hastings, Hayhurst, High, Houpt, Hyde,
Ingersoll, Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, Miiler, Montgomery,
Myers, Nevin, Overfield, Porter, of Northampton, Purviance, Read, Riter, Ritter, Rogers,
Sellers, Seltzer, Serrill, Shellito, Smith, Smyth, Sterigere, Stickel, Swetland, Taggart,
Weaver, White, Woodward—66.

So the amendment to the amendment was disagreed to.

The question then recured on striking from the report of the committee
¢¢ three”’, and inserting ““two’’.

On this question Mr. Dorax called for the yeas and nays, which were
ordered, and were yeas 46, nays 70, as follows:

Yxras—Messrs. Banks, Brown, of Philadelphia, Clapp, Cleavinger, Crain, Cummin,
Dillinger, Donagan, Doran, Earle, Farrelly, Foutkrod, Fuller, Gearhart, Gilmore, Gre-
nell, Hamlin, Hastings, Hayhurst, High, Hyde, Keim, Kennedy, Krebs, Magee, Mann,
Miller, Myers, Nevin, Overfield, Purviance, Read, Riter, Ritter, Rogers, Sellers, Shellito
Smith, Smyth, Stevens, Stickel, Swetland, Taggart, Weaver, White, Woodward—46.

- Naxs—Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bayne, Bell,
Biddle, Bigelow, Bonham, Carey, Chambers, Chandler, of Chester, Chauncey, Clarke,
of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Coates, Cochran, Cope, Cox,
Cratg, Crawford, Crum, Darlington, Denny, Dickey, Dickerson, Donnell, Dunlop, Fle-
ming, Forward, Fry, Gamtle, Harris, Hiester, Henderson, of Allegheny, Henderson, of
Daunphin, Hopkinson, Houpt, Ingersoll, Jenks, Kerr, Lyons, Maclay, M’Call, M’Dawell,
M’Sherry, Meredith, Me:rill, Mon'gomery, Pennypacker, Pollock, Porter, of Lancaster.
Porter, of Northampton, Royer, Russel, Saeger, Scott, Seltzer, Serrill, Sill, Snively, Ste-
rigere, Todd, Weidman, Young, Sergeant, President——70.

So the amendment was disagreed to.

The report of the committee was then adopted without a division.

The report of the committee that it is inexpedient to make any altera-
tion in the 6th section was then taken up and agreed to.

Fhe report of the committee against making any alteration in the seventh
section, was then taken up, and the section read, as follows :

 The Senators shall be chosen in districts, to be formed by the Legis-
lature ; each district, containing such a number of taxable inhabitants as
shall be entitled to elect not more than four Senators. When a distriet
shall be composed of two or more counties, they shall be adjoining.—
Neither the city of Philadelphia, nor any county, shall beldivided in form-
ing a district”.

Mr. Reap, of Susquehanna, moved to amend the section, by striking
out of the third line the word ** four”, and inserting ¢ iwo™,

Mr. SterIGERE moved 1o strike out the amendment, and insert the fol-
lowing :

“ The Senators shall be chosen in districts, to be formed by the Legis-
lature, at the same time the representatives are apportioned among the
several counties, each district containing such a number of taxable inhabi-
tants, as shall be entitled to elect not more than one Senator, except when
the city of Philadelphia, or any one county, shall contain such proportion
of the taxable inbabitants of the State, as may enuitle it to elect two or
more Senators, in which case such city or county shall not be divided to
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form a district. Nor shall the city of Philadelphia, or any county, be
divided in forming a district. When a district shall be composed of two
or more counties, they shall be adjoining. No district, entitled to one
Senator or more, shall be allowed an additional Senator, on any mim@er
of iits taxable inhabitants, less than one half of one thirty-third part of il
the: taxable inhabitants of the Commonwealth”. ’

Mr. Stenieere, of Montgomery, would say a very few words in refe-
rence 1o his amendment. Districts were ofien too large, and he desired
to 8ee them reduced, and the purpose of his amendment wasto ¥ffectthat
object. Almost every one knew the great evils arising from large disx
tricts, created for congressional political purposes, where persons have
lived 100 mi)es off, and arrangements have been made to defeat the ptpi-
lar voice. He was in favor of making single congressional dif oty
throughout. ’ T

The question was then taken on the amendment, and it was negatived.

The question then recuring on the amendment of Mr. Rean, ,

'Mr. BaL, of Chester, said he would like to hear the gentleman give
some reasons in support of it. S

Mr. Reap remarked, that the principal object which he had in view,
was to render the disiricts as small as possible, to prevent gerrymanderir,
In forming a new Constitution, it was wise to provide for the futiré agah;st

the abuses which had occured under the present Constitation.. Wea had
had every day, under our own eyes, the most glaring abuses, owing to-the
want of such a limitation as he now proposed. He would call the atien-
tion of the gentleman from Chester to this fact. The counties of Chester
and Delaware, containing a sufficient number of taxables, have two 56?&-
tors, and the county of I\fontgomery had just enough for one. Those ﬁu‘q

counties should (if the rule of honesty had been observed) have fornpz
two separate districts, but they were put together. Now, this was 3 state
of things which was radically wiong. The making of large senasorial
districts, for party purposes, ought to be prevented. These reasons were

satisfactory to him, ,
Mr. Dickey, of Somerset, hoped the reasons would not be satisfactory

to the gentleman from Chester, as he had a seat here in virtue of the

clause as it stood. ‘ )

" Mr. Bevrw said, he trusted that his district would not be deprived of the
privilege of sending a good democrat, as it now did. He ‘acknowledged
that he stood in this Convention as the representative of a distriet whith,
according to the views of the gentleman from Snsquehanna, wad ‘dfso-
nestly formed. If there had been any principle or propriety involved in
the amendment, he would vote for it. The reasons which the gentleman
had given for proposing the amendment had no weight with him, akd he
should vote against it. ~ S

Mr. SmyTH, of Centre, said he would vote for the amendment, and he
trusted: that it would be adopted. :

" Mr. ReaD observed, that in legislating for the future, local and tempo-
rary matters ought not to be taken into consideration. He was sorrp to
imerfere with the peculiar views of the gentleman (Mr. Beit) in the per:
formance of his duty, Mr. R. asked for the yeas and nays. S

‘Mv. Forwarp, of Allegheny, rose to say, thet if there. was any prins
ciple-in the smendment of the gendeman from Susquehunns, it we¥ more
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fully carried out by the amendment of his worthy friend near him, (Mr.
SterigERe) which had been rejected. Now, he felt strongly inclined to
favor the principle of that amendiment, which had been thus disposed of
without much discussion, and probably without being well understood.—
He would vote against the amendment, reserving himself for a time when
the subject would come up again, and when more light would be thrown
on it than he now possessed, so as to enable him to vote understandingly.

The question was then taken on the adoption of the amendment, which
was agreed to, as follows :

YEas—Messrs. Ayres, Banks, Barclay, Bigelow, Bonham, Brown, of Philadelphia,
Butler, Chandler, of Chester, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of
Indiana, Cleavinger, Cline, Cochran, Crain, Crawford, Cummin, Darlington, Darrah,
Dickerson, Dillinger, Donagan, Donnell, Doran, Dunlop, Earle, Farrelly, Fleming,
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hamlin, Harris, Hastings,
Hayhurst, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Houpt,
Hyde, Ingersoll, Jenks, Keim, Kennedy, Krebs, Liyons, Magee, Mann, M’Call, M'Dowell,
Miller, Montgomery, Myers, Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancas-
ter, Purviance, Read, Riter, Ritter, Rogers, Russell, Sellers, Seltzer, Serrill, Shellito,
Smith, Smyth, Stickel, Swetland, Taggart, Weaver, White, Woodward, Young—83.

Navys—Messtrs. Agnew, Baldwin, Barndollar, Barnitz, Bell, Carey, Chambers,
Chauncey, Coates, Cope, Cox, Craig, Cram, Denny, Dickey, Forward, Hopkinson, Kerr,
Maclay, M’Sherry, Meredith, Merrill, Porter, of Northampton, Royer, Saeger, Scott, Sill,
Snively, Sterigere, Stevens, Todd, Weidman, Sergeant, Presidens—33.

Mr. StERIGERE, of Montgomery, rose io renew the amendment which
had been just rejected.

The Chair decided that the motion was out of order.

The report of the commitiee, as amended, so far as relates to the 7th
section, was then agreed to.

The report of the commitiee, so far as the same relates to the eighth sec-
tion, being taken up for consideration, it was read as follows :

¢ No person shall be a Senator who shall not have attained the age of
25 years, and have been a citizen and inhabitant of the State four years
next before his election, and the last year thereof an inhabitant of the dis-
trict for which he shall have been chosen, unless he shall have been ab-
sent on the public business of the United States or of this State”.

Mr. CLARKE, of Indiana, moved to strike out the word ¢ twenty-five”,
and insert ¢ thirty”.

'Mr. Dickey moved to amend the amendment by striking out * thirty”
and inserting ¢ fwenty-one’’.

Mr. Crargg, rose and said, as he had remarked on a former occa-
sion, when he made a similar motion in reference to the age of the mem-
bers of the House of Representatives, that he wished to see the Govern-
ment 2 little more patriarchial. In former years it was customary to select
much older men for the Senate than are now chosen for that body, and
they had very little intercourse with the House of Representatives. He
had heard, indeed, that, in former times, the Senators rarely went near
the House, and that they shunned any intercommunication lest one body
might exert an influence over the other. 'The modern might be as wise and
as virtuous as the Senators of the early years of the Commonwealth—he was
sure that they could not be more so—butthere was too close a connexion be-
tween thém and the members of the other House, and they were ofien tee
young to possess that degree of gravity, stability and experience which
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was desirable in the Senatorial body, and which belonged to it in theory.
He would wish to see them at least thirty years of age. He threw out
the proposition and intended not to have made it the subject of a speech.

Mr. Dickey had not offered his amendment, he said, in burlesque. He
was qguite serious in the proposition, as it seemed to helong to the course
of measures which the Convention thought it proper to adopt to break
down what they viewed as the aristocracy of the Senate, The Senate was
placed, by the Constitution, as a check upon the hasty, or imprudent
legislation of the more popular branch. It was supposed that the House of
Representatives, coming as it did yearly from the people, would partake
somewhat of their impulses, and would sometimes act rashly, under the
influence of the prevalent popular feeling; and the Senate was instituted
as a check upon their imprudence. But, as we were now making inno-

vations on the theory of the Constitution, by cuiting down the indepen-
" dence of the Senate, shortening its term, destroying its influence, and, in
fact, making it a popular branch, assimilated to the other House, he had
proposed, by way of carrying out this theory, to reduce the qualification
of age from twenty-five to twenty-one. It was formerly considered a pro-
per object to keep in the Senate a number of experienced men, who had
been trained in.the business of State Legislation; but, as we had deter-
mined to abandon this system and to deprive ourselves of the advantages
of legislative experience by reducing the Senatorial term of service, he did
not see the use of preserving any other part of the present constitution of
the Senate.

Mr. Purviance said he was extremely sorry that the gentleman from
Indiana had seen fit to renew his attack on himself and the other members
of this bady who were under thirty, and particularly a8 some of them
were absent.

Mr. CLARKE asked leave to explain. He certainly had made no attack
upon the gentleman from Butler, nor upon the young gentlemen, his
friends. Indeed, when he made the motion, he did not think of them.

Mr. Porvianck continued. ‘The gentleman must get an amendment to
the Constitution of the United States, in order to carry out his project; a

erson may be a member of Congress at'twenty-five. For himself, he
elt no concern at the gentleman’s doctrine ; but he asked the gentleman
from Allegheny (Mr. Roegrs) who might, perhaps, be a candidate for a
seat in Congress, whether he felt no coneern at this new doctrine ?

Mr. STevENs believed, he said, that he should vote for twenty-one ; he
could see no reason for making a difference of age between the two
branches. Age was not an infallible criterion of wisdom, experience, or

honesty ; and he was for leaving it to the constituent body to decide upon -

the merits and qualifications of those whom they chose as their represen-
tatives. Any qualification but that of legal majority was unreasonable and
unnecessary. There were several kinds of aristocracy : one of birth, which
was of little account here ; another of wealth, which had more practical
gway than it ought to have ; and another of age, which was as odious as

ny other. He agreed that old age should be indulged and protected 5 but
le had learned to consider it a very uncertain mark of wisdom or judg-
ment, Some men never arrived at years of discretion, if they live to be
seventy, and others may possess cool heads and sound judgments at
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twenty-one. Twenty-one was the democratic age, and the proposition of
the geatleman was aristocratic.

The motion of Mr. Dickey was disagreed to, and the amendment
offered by Mr, CLarkE was disagreed to, without a division.

Mr. Cox moved to amend the report, by adding to the end of the sec-
tion the words following, viz : “ or unless he shall have been previously
a qualified elector in this State, in which case he shall be eligible upon
upon one year’s residence.”” Mr. C. said, the same rule had been
adopted in reference to the members of the House of Representatives.

The amendment was agreed to.

Mr, EARLE moved further to amend the same by adding to the end of
the section, the words following, viz: ¢ and no person shall be eligible
to the office of Senator for more than two terms in succession.”

Mr. EARLE said, we had limited the eligibility of the Governor, and
other officers; and, if the principle was correct, it ought to be carried out,
and applied to the Senate. On turning to the old Constitution, he found
many such limitations there, and he believed it to be 2a sound and repub-
lican principle. He bhad consulted some of his constitnents on the sub-
ject, and had brought the question before the society for Constitutional
Reform, and had ascertained that there was a general sentiment in favor
of such a limitation.

The motion was negatived ; and the report of the commitiee so far as
reiates to the eighth section as amended, was agreed to as follows :

Skct. 8. No person shall be a Senator who shall not have attained the
age of twenty-five years, and have been been a citizen and inhabitant of
the State for four years next before his election, and the last year thereof
an inhabitant of the disirict for which he shall be chosen, unless he shall
have been absent on the public business of the United States, or of this
State, or unless he shall have been previously a qualified elector in this
State, in which case he shali be eligible upon one year’s residence.

The report of the commitiee on the ninth section was then taken up for
consideration, as follows :

SEcT. 9. At the expiration of the term of any class of the present Sena-
tors, successors shall be clected for the term of three years. The Sena-
tors who may be elected in the year one thousand eight hundred and
forty-one, shall be divided by lot into three classes. The seats of the
Senators of the first class shall be vacated at the expiration of the first
year : of the second class, at the expiration of the second year; and of the
third class, atthe expiration of the third vear; so that thereafter, one third
may be chosen every year.

Mr. STERIGERE suggested that as the Senatorial term had been altered
in a preceding section, it might be necessary to carry out the alteration by
a corresponding change in this.

The report of the committee on this section, was agreed to,

The tenth section, as reported by the committee, was then taken up for
consideration, as follows:

«Sgct. 10. The General Assembly shall meet on the first Tuesday of
January, in every year, unless sooner convened by the Governor’’.

Mr. Stericere moved o amend the same, by striking out the ;
« January’, and ineerting the word * November”. So far as he had

heard any opinion, lie ssid, it was not favorable 1o this change made by
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the committee. His own experience had led him to a different conclu-
sion. All the reasons which had been assigned in favor of meeting in
January, was to avoid the holidays. It had been the custom for holidays
to take place in legislation, and he would ask, if we who are sitting here,
had not had our holidays. Tt usually consumed a week or two, before a
Legislative body could get fairly into business. He knew of no particu-
lar objection to it, and saw no necessity for putting off the meeting of the
Legislature to so late a period of the winter. He was himself in favor of
an earlier meeting.

Phe question was then taken, and the motion to amend was negatived,

Mr. Merair moved to amend the section by striking out the word
s*goomer’’, and inserting the words ¢ at another time’’ ; which was also
negatived.

 Mr. Dickey, of Beaver, moved to amend the section, by adding to the
énd thereof; the following words, * and shall adjourn on the first Thurs-
day in April, unless continued longer in session by law for that purpose”.
His: legjslative experience, he said, had taught him, that the Legislature
never went 'to work until a day of adjournment had been fixed. Unless
the day be fixed, and a protraction of the session be thus prevented, the
Législature might take up four or five months in getting” through its-
business. ,

'The question being taken, the amendment was adopted: Ayes, 54—
noes, 36. o

The report of the committee on the tenth section, as amended was then
agreed to. ‘

The committee then taok up the eleventh section, as follows, on which
the committee had reported no amendment: .

..Sgcr..11. . Each -House shall choose. its Speaker and  other officers;
and the Senate shall.also choasea Speaker, pro tempore, when the Speaker
shell- exeraise the office of Governor”. . :

Mr. StericerE thought it might be wise to postpone this section, and
proceed to-some of the others, as there seemed to be a desire on. the part
of. some-gentlemen to make a provision for Lieutenant Governor. He
weould, therefare, move to pass over this section. He was of opinion that:
the course taken by the Virginia. Convention was the eorrect one: - first-to
decide om the principle of a measure. He saw. no necessity for occupying
time in discussion. v

Mr. BeLy, of: Chester, said, he hoped the motion would prevail.

~Mr. Furier thought-that this was the proper time 1o test the question
relative to a Lieutenant Governor. He thought that every gentleman had
made up his-mind on this subject, and that now was. the proper time to
%ié&; an expression of opinion, whether or not we would create such an.
ce. . :

Mr. BeLL hoped the gentleman from Montgomery would withdraw the
amendment at . present, and move it on second reading, if he desired to
take the sense of the Convention upon it. ’

Mr. 8vemcxre then withdrew his amendment. ‘ R

- The report of the comnyittee that it is-inexpedient to make any alte5a-
tio in the: twelfsh sectiony was then agreed to. - :

Mr. Coates then moved that the committee rise: Lost.
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The Convention then took up the report of the committee, deeming it
inexpedient to make any alteration in the following section :

“Sgct. 13. Each House may determine the rules of its proceedings,
punish its members for disorderly behaviour; and with the concurence of
two thirds expel a member, but not a second time for the same cause, and
shall have all other powers necessary for a branch of the Legislature of a
free State .

Mr. HiesTER moved to amend the section by adding to the end thereof,
the following :

¢ And may punish by imprisonment, not to continue longer than until
the termination of their session, or by fine not exceeding one thousand
dollars, any person not a member, who shall be guilty of disrespect to
either of said Houses, by any contemptuous or disorderly behaviour in
their presence .

Mr. HiesTer would briefly remark, that every gentleman must be aware
that instances have occured where persons not members of either branch
of the Legislature, have been arraigned for contemptuous conduct at the
bar of the House, and whenever such cases occured, a difficulty had arisen
for want of an express power to punish being delegated to the Legisla-
ture. In order to obviate this difficulty, which was a serious one, he had
submited this amendment, which it would be for the Convention to adopt
or reject, as they might deem most proper.

The amendment was then disagreed to.

Mr. IncErsoLL moved to strike from the section the words ¢ other
powers necessary for a branch of the Legislature of a free State ”’, and
ingerting in lieu thereof, the following: ¢ the power of making laws not
inconsistent with this Constitution, the sovereignty of the people and the
inherent limitations of annual trust delegated by that sovereignty °, which
was disagreed to.

Mr. Earie moved to amend the section by adding to the end thereof
the following : provided, that the Legislature shall grant no special charter
for any banking or other business corporations, except for internal
improvements .

Mr. BeLL hoped this motion would not now prevail. We have a com-
mittee on the subject of corporations, and whenever they bring up the
subject, this amendment would be considered in its proper place. Then
would be the proper time to introduce it, and not now.

The amendment was then disagreed to, and the report of the committee
was adopted.

Mr. Woopwarp then moved that-the committee rise.. Lost.

The Convention then took up so much of the report of the committee,
as declares it inexpedient to make any aleration in the following section.

¢ Sgcr. 14. Each House shall keep a journal of its proceedings, and
publish them weekly, except such parts as may require secrecy. And
the yeas and nays of the members on any question, shall, at the desire of
any two of them, be entered on the journal”.

Mr. HigsTER moved to add after the word ¢ keep”, the words ¢ and
preserve inviolate™.

Mr. HiesTER said, in his own opinion, the words of the section as it
now stood, implied the same thing, but there appeared to be a difference
of opinion in relation to it; and we know that the same words in the
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Federal Coustitution have been construed very differently. He thought,
if we intended to preserve the journals of our State free from alterations,
we should add these words. If not, we may have some expunging done
here.

Mr. ForwARp said the amendment was entirely unnecessary, and he
hoped it would not prevail. :

The amendment was then disagreed to, and the report of the committee
was adopted.

The report of the committee, that it is inexpedient to make any altera-
tion in the fifteenth section, was then adopted.

Mr. STEvENs said it had already been adjudged by the Legislature of
this State, that nothing could be expunged from their journals; but when
these minutes come up hereafter, and it is seen that this Convention has
taken a vote on this subject, a different construction will be put upon it. -
He would, therefore, make the motion that the amendment of the gentle-
mran from Lancaster, do not appear on the minutes of the Convention.

Mr. Doran should like to know if the gentieman from Adams meant
1o have this amendment expunged from the minutes.

Mr. HrgsTer said he would withdraw, if he had power, butas the vote
had been taken, he had no control over it. '

- Mr. MEREDITH suggested, that a motion to reconsider the vote, would
obviate the difficulty.

Mr. StevENs moved to reconsider the vote, by which the report on the
fourteenth section was agreed to, and the motion was carried in the af-
firmative.

The vote rejecting the motion of the gentleman from Lancaster, (Mr.
HiesTER) to amend the fourteenth section, was then reconsidered, an

* Mr. HigsTer withdrew the amendment.

'The report of the committee in relation to the fourteenth section, was
then agreed to. I

So much of the report as related to the fifteenth, sixteenth, seventeenth,
eighteenth and nineteenth sections, and recommended that no alteration
be made therein, was considered and agreed to. B ‘

Mr. MerrirL moved that the committee rise, which was negatived.

The Convention took up so much of the report as declares it to be
inexpedient to make any alteration in the twentieth section,and it was
read, as follows:

¢¢ All bills for raising revenue shall originate in the House of Repre-
sentatives ; but the Senate may propose amendments, as in other bills”.

Mr. CLaRKE, of Indiana, moved to strike out the words ¢ for raising
revenue”, and,

-On motion of Mr. StErIGERE, the committee rose, and,

The Convention adjourned.
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THURSDAY, June 8, 1R37.

As soon as the journal had been vead, a discussion arose on a suggestion
that, se far as the minutes of the committee of the whole were concerned,
a correction was necessary.

Mr. Mereprru moved, ¢ That the minutes of the committee of the
whole, of yesterday, be refered to that committee for correction, and that
the order of the Convention, requiring the daily reading of the minutes of
the' committee of the whole, be rescinded”.

_Mr, CunnineHAM, of Mercer, suggested, as a difficulty, the possibility
that the committee of the whole might not sit again ; and in that case,. if
the motipn prevailed, the journal of the commitiee of the whole, if incor-
rect, could not be corrected. Again, if there was error, and the commitiee
of the whole should not sit again for six weeks, the fact might be forgotten,
and the minutes would thus be rendered imperfect. He thought the best
course would be to continue to have the mmutes read every morning, when
the errors might be pointed out, and corrected, while the facts are fresh in
the memory.

.. M;. MEeReDITH replied, that if his motion prevailed, the minutes could
be read. every marning in committee of the whole, and the errers could be
corrected, the same as in the House. 'The presiding officer of the com-
mittee conld then correct them ; whereas, he is now obliged to enter into
the debate, and his explanations create an opposition o his, views. If he
were in the Chair, instead of arguing, he could decide. The bess course
would be to read the minutes every morning in committee, He only
proposed to rescind the order which compels the iminutes to be read in
Conyqntign; and, if the committee should not sit again, it would be easy
to, praék_,gle‘ last minutes of the committec to be read. At present there
was a difficulty, because the President was not supposed to know what
was passing in committee of the whole. He hoped his views would be
acg;epia)b)l'e,( to the Convention.

Mr.. PortEgg, of Northampton, said, the minutes were now read by
order of the Convention, under a resolution offered by the gentleman frem
Lancaster. (Mr, Higster).. Complaint had been made of the journal
being, lengthened by putting:into it, at full length, every section of an
artigle,, and thus increasing labor, and the expense of printing. 'T'his was
intended to be superseded by the reading of the minutes, He. thought the
motion of the gentleman from Philadelphia (Mr. MEreDITH) Would be the
best course to pursue.

Mr. STEriGERE thought the journals should stand as they are. He
believed there was considerable advantage in having the minutes read
over every morning in committee of the whole, and he wished to offer a
rule to that effect.

Mr. M’SHERRY, of Adams, said, there might be a difficulty if the com-
mittee of the whole were discharged ; for, in that case, they would. be
unable to take up the journal again. 1If they were to sit again, after an
interval of two weeks, few would be able to recolleet the errors, and able
to correct them. He thought it would be better to go along as we had
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done. ‘'There could be no difficulty so long as the committee continued
to sit every day, but this would be uncertain. As to the Chairman, his
views could be obtained, either in the Chair or out of it.- o
Mr. DarvLineToN demanded a division of the question. . )
The guestion was then taken on the first division of the motion, being
s0 much as refers the minutes to the committee for correction, which was
agreed to. ‘ ‘ . ' ?
The question was then taken on the second division of the motion
being so much as rescinds the rule requiring the minutes to be read every
morning, which was decided in the negative. : b
Mr. DarrinaToN, of Chester, submited the following resolution :
Resolved, That the Convention will this day take a recess from one to ¢hree o’clock
p.M. : CoLm
The question being on the second reading, it was decided in the nega-
tive-—ayes 43, noes 43. , : N ‘
Mr. Coares, of Lancaster, submited the folldwing resolution, which
was laid on the table, and ordered to be printed " :
Resolved, That this Convention will adjourn on the 26th instant, to meet again on
the 17th of October next, L v

FIRST ARTICLE.

"'The committee then resolved itself into committee of the whole, on the
first ‘article of the Constitution, Mr. Porrer, of Northampton; in the
Chair. ' : I R

['The first business before the committee of the whole was the examina-
tion and -correction of the minutes, which had been refered to it {or that
purpose, by the Convention. After a brief consultation, it wis - genarally
conceded that the proper course was to leave it to the -Chait, to make
such correction as he might deem necessary]. T e e ey

So much of the report of the committee, as declares it inexpedient to
make any amendment in the following section, being under conwideration :

. “ Sgor. 20. All bills for raising revenue shall originate in the:House-of
Representatives; but, the Senate ‘may propose anmiendments,’ as iir other
bills”’ 3 and . : : . syl

The question being on the motion of Mr. CLARKE, of Indiana, to strike

_out the words “ for raising revenue’, ‘ e

M CrarkE, .of Indiana, addressed the committee in support of the
motion. When. the gentleman from Montgomery, last evening made thie
motion that the committee rise, he was kind enough (said Mr.-C.) tor intis
mate that I wished to make a speech. Though he thanked that gentle-
man for his good intentions, yet he had put him in a position which He
did not wish -to ‘occupy. From his observation of the disposition- and
temper of the committee, he was led to believe that their patieitce was
worn out; and, though he had offered an amendment for consideration;
he neither wished, nor was he prepared to make a speech upon:it, as the
gentleman had supposed. He was not anxious to figure in'the Daily
Chronicle, nor to get his name into the journals, nor into this book of yeso-
lutions. . In this book (holding up the file of resolutions) his name did not
appear. He had not been ambitious to bring his projects before the Cons
vention ; not but that he had his projects, and that his eonstituents expected
him to suggest his views, but, because he had prefered to waitcand' see
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what other gentlemen proposed, in order that if their propositions suited
him, he might adopt them instead of offering his own. 1t was only after
other gentlemen had ceased to offer their amendments, that he had deter-
mined to offer his, and this course he should continue to pursue. He should
offer no project himself, unless when he found that no one else would offer
it. He was aware that this course was attended with one disadvantage—
that, before he found it necessary to present a proposition, the patience of
the Convention was exhausted, and ¢ guestion”, question’’, was reiterated
in loud cries from all sides of the House, upon the suggestion of any new
amendments. So strong were the manifestations of this feeling at times,
that a member must be possessed of a high degree of moral courage to
offer an amendment, and much more to undertake to explain the reasons
for it. A member must possess an undue idea of his own powers of elo-
quence, to persuade hira to address this body under such circumstances.
But, as he now offered a proposition that was new in principle, the com-
mittee would, he hoped, indulge him with some remarks upon it, which
he would say would be brief; and he hoped that some other gentleman,
who might think favorably of the amendment, might be induced to take
it up, illustrate, and enforce it. The great object which he had in view,
was to give dignity and weight to the Senate, and if he might be allowed
the expression, to clarify our laws by purifying the Government. Since
he had become a practical legislator, he had always been a great admirer
of the Senate, though he knew that, as a body, it was liable, like other
bodies, to error. He recollected one case, three years ago, in which he
had no doubt that the Senate had eommitted a radical error, but his confi-
dence in the body was still unabated. Though he had voted for the pro-
position to reduce the term of service of the Senators to three years, yet
it was not from want of confidence in the Senate. It wasfrom no hos-
tility to the Senate, that he had offered this amendment; but, on the con-
trary, from a desire to raise its dignity and character, and make it what it
was originally intended to be, a chéck upon the other branch of the Legis-
lature. It was with this view of purifying the Legislature, that he sup-
ported the proposition of the gentleman from the county, (Mr. INeERSOLL)
to distribute the powers of the several branches of the Government with
more precision. With the same view, he moved to increase the age of
the members of the House of Representatives from twenty-one to twenty-
eight, not from any intention to cast any reflection on the young members
of this body, or in the Legislature, or in the Commonwealth, generally.—
On the contrary, he highly esteemed young men as politicians. They are
more pure and disinterested than we are. They are less hackneyed in the
paths of dpoliticians, and have more patriotism than we. Indeed, it had
been said, and perhaps with some truth, that the only virtue left to a
man of sixty was economy. We know that the young are patriotic,
ardent, and liberal. The young men are, therefore, the best supporters of
a democracy, because the old and wealthy are apt to become exclusive,
selfish, and aristocratic. But he wished to give the legislative body more
age, experience, and steadiness. Carrying out this view, he had moved to
increase the requisite age of a Senator to thirty, and he had no hopes of
obtaining an age beyond thirty, or he would have attempted it, for it was
his opinion, that the age of a Senator ought to be, at least, thirty-five,em
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Something had been said about the frequent instances of young men pos-
sessing cool heads and ripe judgments. He admited that instances of
mental precocity were not uncommon ; but, they were exceptions to the
general rule. In general, a man reaches his full bodily ability at thirty,
butthe judgment, as some suppose, is not fully ripe till fifty. But, a man
gained very little after forty ; and he wished, in fixing the age of the Sena-
tors, to approximate to that period of life when the judgment is mature, and
the physical ability notabated. In pursuance of the same idea, he wished
all bills to originate in the House of Representatives. He did not find
any precedent for this policy ; but, from the observation of years, he was
satisfied that it would be a great improvement in government, and its first
introduction must be somewhere. What was the theory-of government?—
that a father is at the head of his family, and when he is called off, that
his eldest son takes his place. This was the patriarchal form of
Government ; the father governed his children and family, and in his
absence, his eldest son took care of the family. Monarchy grew out of
this, without doubt. The original principles of government had been
perverted and abused. And tyrannies, in various forms—all of them hos-
tile to the interests and happiness of the people, had sprung up in their
stead. We had established a republic—but where was the necessity of
any government at all? It was from the nature of man and his imper-
fections. We need go no further than the New England Primer, to find
that,
In Adam’s fall,
We sinned all.

‘What was the reason that government and laws were necessary to re-
strain mankind, but to prevent them from injuring each other, and to afford
to all an equal chance for the pursuit of happiness ¢ Bat it was found that
Government might abuse its power, and pervert it to the injury and op-
pression of the governed, under the form of law, Checks and balances
were therefore introduced. Our Senate was introduced for that purpose.
To render that body what it was originally intended to be, was the pur-
pose of his amendment. His opinion was—and he believed it to be the
theory of our Government—that every thing should. originate with and
spring from the people. They make known their wishes and views to
their representatives, by memorials and petitions. ‘These were presented,
considered, acted on, and granted, or not, as might seem proper to the
répresentatives. But he did not deny the power and the duty of the
representatives to originate measures, without direct and express instruc-
tions and petitions, because they were always presumed to know the
opinions and wants of their constituents. But all measures should origi-
nate with the immediate representatives of the people, who are intimately
connected with, and responsible to them, and are acquainted with their
wants and sentiments. These measures are considered in committee,
and afterwards, in order to guard against haste, and secure them a full and
fa¥r consideration, they are read three times, before they are passed.
Afér going through this ordeal, they go to the Senate for concurence.
‘I'Ms body is kept apart from all the turmoil and commotion of the
pﬁmlnr branch, and they are supposed to consist of sober, sedate, and’
thinking men, Why are they so few in number? Because it is not
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so necessary that the people be acquainted with them. They are insti-
tuted as a check upon legislative action.  Was it not for the same veason
that they were required to be of greater age than the members of the
more popular branch of the 1 w\shmre and held their station for a longer
term.  Was it not the theory of this branch of the Government that it
should form a body so qualified and so placed, as to he enabied to reflect
maturely, 1o consider deliberately, and to decide cautiously, upon all the
measures brought before them. 'This was the theory. Whai was the
practice under this system?  Few measures of any description originated
in the Senate, at the commencement of our Government. But the practice
to bring forward original measnres there has been growing, and of late
years, had become a very usual mode of introducing a bill. ~So usual was
the practice now of originating almost any description of measure, except
a revenue billin the Senate, that its lobbies were crowded with suitors for
charters, and for personal or local grants of one kind and another. These
lobby members, or middle house members, as they had been called, now
thronged the Capitol a1 every session of the Legislature, pursuing their
private objects with all the perseverance and all the ingenuity they could
command, when they wanted to get a bill passed, sitting down and ealcu-
lating the chances of geuting it throuvh this or that branch. 1If they found
they had a better chancein the Senate, they would begin there. They get
some member to introduce their measure there first, and to interest himself
in it; a friend of his, with whom he did not agree in politics, but always
in matters of friendship, last evening told him that legislation had become
a perfect gambling system. ‘The evil was here, 1f a bill originated in
the Senate, the Senator who introduced or reported it, and was thus the
father of it, felt himself interested in its success, and made it his duty to
see it go through. 'This Senator follows the bill into the House of
representatives, and urges it through there, exerting his influence over
his friends in the House in its behalf, VVorqe than this, he knew that, in
some cases, threats were held over the members to this effect—if you do
not pass this bill, 1 will kill such a bill of yours, in our House. 'The
Representative who became the father of the bill in the House, also used
his influence to get it through there. This was a state of things that
should not be. 'The member who takes charge of abill, follows it with all
the feelings of a lawyer for a client. 'The Senators should sit as Judges,
and should be as clear of all bias as Judges on the bench. It was to
elevate the Senate, and give it a higher character, that he offered this
proposition. 'The evil was, that the feelings of the Senate became
enlisted in favor of the bills originated by them, and they were thus inca-
pacitated from acting with that deliberation and grawvity which aceorded
with the object of their institution, as a check upon the legislation of the
House. It might be said, that, if his proposition were adopted, and the
Senate were deprived of the power of criginating any bill, they would
have less business to do; that they would not do work enough. He ad-
mited that less would be done, and this would be one of the greatest
advantages of the measure. One of the evils of our republican Govegp
ment, was too much legislation. But, under the Constitution as it w.

be amended, the Senate would be occupied much of the time in consy
ering the nominations of the Governor, There were other mal-praeum
which grew out of the present system, and which would be prevented by
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the amendment proposed. It was customary for one House to attach to
bills that had passed to the other House, some measure very foreign from
its-object, and the chances for the success of which are considered very
doubtful. These riders were often resorted to of late, and the gentleman
fromn Beaver, (Mr. Dickey) had used his efforts to counteract the above,
without success. If it was a gross abuse, and one to which our legisla-
tors were extremely liable. He would ask any member of the Legislature,
whether a bill ought not to be read three times, and whether the bills
passed as riders were always read more than once; and whether, in fact,
they received that consideration which it was the purpose of legislative
rules to secure to every measure. He was satisﬁeé) that the character of
our legislation would be greatly improved, by depriving the Senate of the
power of originating bills of any kind, or in any form. It was not quan-
tity that we- wanted, but quality, in reference to legislation. He was
happy to find, from a book just put into his hands, that he was not
without a precedent for this proposition, and one of a very high character,
though he had not before been acquainted with it. Under the Constitu-
tion of Virginia, which was framed with all the lights of modern expe-
rience in Government, he found that the very same principle which he
proposed had been adopted; and that ali bills originate in the House of
Delegates. _

[Here Mr. C. read the section of the new Constitution of Virginia, to
which he had reference. ]

This was the principle which he wished to see introduced into our
Constitution. It was very gratifying to him to find that old Virginia, a
State fertile in great men, and the members of whose Convention by which
this, principle was sanctioned, were among the most enlightened and
experienced men of this country, had constituted her legislation upon this
prineiple. ... Those who were afraid of experiments, would now find that
the;proposed measure was sustained by the opinion of wise men, and the
practice of a great State. He had observed here an indisposition to con-
trol the legislative power, and it was mainiained by many, that:it ought
te.be kept free. He wished to keep it free; but he also wished to keep
its- aetion within some reasonable limits. We wantgd to curtail the power
of . the Executive, and to put a restraint upon the Judieiary, by changing
ita:tenure;. ' We . went for those measures, because they were proper and
right in themselves, and were desired by our constituents; but, while we
did this, should we not preserve the balance of the Government? Should
we be. afraid to check the action of the Legislature, because it is a
sironger body than the Executive or the Judiciary? While we control
the .Judiciary, we should also endeavor to secure good and deliberate
legislation.. . One ward more: Owing to the partiality of his fellow

iuzens, he had served in all the departments of the State Government.

_could;not; therefore, be accused of being influenced in this proposition:
- bytpny esprit: du corps. . He had filled a subordinate judicial stauon, and
had alse.moved in ministerial offices, and the Legisiature. He .was not
Aware. therefore, that his personal feelings had any thing to do with this
meiter. . He had not expected.to say much on this subject at present,
ng4..being fully prepared. .to treat 1t at large in all its bearings. -16
other gentlemen were in favor of the proposition, he trusted he should
have their assistance, and he hoped the amendment would be sustained.
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Mr. Scorr, of Philadelphia, said that the high character and great expe-
rience of the gentleman from Indiana, (Mr. CLARKE,) entitled any sugges-
tions made by him to grave consideration. 'I'hat gentleman had said that
his name appeared but seldem on the journals of this Convention. If it
appeared there often, Mr. Scort knew of none that could adorn them
more. The amendment to the Constitution which that gentleman had
now presented to the attention of the committee, was one of great impor-
tance, and which, he feared, if adopted, would do much to unsettle a very
beautiful part of the frame of our Government. The proposed amendment
was, in Pennsylvania at least, a new experiment, almost without prece-
dent. The Constitution of Virginia which had been refered to as con-
taining a similar provision, was a precedent entitled to little weight. It
had been adopted only in 1830, and the effect of that provision, under the
revised Constitution, remained yetto be seen. The whole frame of Gov-
ernment of that State was essentially different from that of Pennsylvania.
It was less republican in its basis, and in its development. The elective
franchise was there much more restricted than here. It had long required
possession of property as a qualification in the voter, and even as now
modified, fell, in that particular, far below the extent and freedom of the
elective franchise in this State. There, too, it was required that a delegate
to the House of Representatives should have obtained the age of twenty-
five ; to the Senate, thirty. With us, the ages demanded were twenty-
one, and twenty-five. There could be no fair reasoning by analogy from
the state of Virginia—a slave State—a State of freehold electors—to the
pure and untrammelled institutions of Pennsylvania.

Why, then, should the Senate of Pennsylvania he prevented from ori-
ginating bills? Why should her Senators be denied the privilege of pre-
senting for investigation their plans for the promotion of common good?
Are they less experienced in public affairs?  Are they less worthy of trust
or confidence? Are they more exposed to the influences of passion, than
the members of the House of Representatives? In theory, certainly, they
are not; and they have not hitherio been so in fact. By the lez:gth of
the term for which they are elected, and by the smallness of their number,
they are gnarded against, or strengthened to resist the impulses of passion
and the force of extrangous influence. By the additional years necessary
as a qualification, they have at least a chance for better preparation for
the business of legislation. Where, indeed, in Pennsylvania, can a states-
man be trained, if not in the chamber of the Senate? Where else become
familiarly acquainted with the policy of the State, and with the course of
legislation necessary 1o carry out and perfect that policy, than in that
House in which the term of service is of some duration? A system
eannot be the result of the legislation of a single session. It must be
brought to perfection by the gradual progress of years. What are the
land laws of Pennsylvania, under which your titles are held! Are they
the fruit of hurried legislation by inexperienced minds? What is your
splendid system of internal improvements, which has placed Pennsylvania
in the very first rank among her sister States. Y our bridges—your roads
—your eanals—how did they come into existence, if not by the unwearied
and continued efforts of trained and disciplined men? We have heard
much of the talents and the capacity for legislation of the young—of their
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vigor of intellect and enthusiasm of feeling. It is true, there have been
splendid instances of precocious intellect, and early acquirements. Wiy
LiaM Prrr has been refered to ; a prime minister at four-and-twenty—but
he had been trained and instructed by the lessons and experience of the
Earw, of Chatham—the fast friend of our country in its revolutionary days;
it was the wisdom of Cuatmae which flowed from his lips. Nor can I
agree that economy is the only virtue and the only capability of maturer
years, The law-makers of Athens and of Sparta were not boys: and al-
though NaroreoN himself conquered the world in arms while he was
scarcely beyond the age of manhood, vet he found his victors among those
who had passed the meridian of life. .

The amendment of the gentleman from Indiana, instead of contributing
to the dignity of the Senate, would place it in a position. which would soon
render it odious. Iis duty would then be limited to concurence with the
lower House, or to the exercise of a vefo upon its enactments ; and this
latter office frequently performed, would expose it to the indignation and
resentment of that which is called the popular branch, and wonld eventually
expose it to the risk of entire overthrow, if it did not submit to the alterna-
tive of consiant submission. It is true, it never may exercise a virtual
veto upon the representative branch ; but that branch in its turn may, and
does place its negative upon the action of the Senate, and thus the balance
of feeling as well as of power is kept in a just equipoise. In truth, sir,
the Senate is not less—perhaps it is more, an emanation from, and repre-
sentative of the popular voice, than is the lower House. That is compos-
ed of persons chosen from single counties or small districts ; and it has
happened both in this State and elsewhere, that a majority in that branch
has been thus created, which did not, perhaps, represent the political
féeling of a majority of the people. The Senators are chosen from larger
districts, and come into office by majority of larger masses, approximating
somewhat the case of the Executive, who comes in by a majority of the
whole. To lessen the poteney of the voice of the Senate, then, would be,
an interference with the most republican branch of the Legislature. It has
been said thut the Senate has pursued ‘measures obnoxious to the people .
This is assuming a doubtful and disputed point, and if it were true, it
would furnish an argument against their full participation in the legisla
tive power. Has not the House of Representatives sometimes incured the
censure of party? And if it or the Senate, has done, or shall do that
which a majority of the people do not approve of, are we, therefore, to
take awuy their powers, and leave them impotent for good as well as for
evil? The appropriate and effectual remedy is to be found in the ballot
box ; and if thatremedy is not applied, it is because the people believe no
malady exists which requires the application.

The system of legislation, as it has existed in Pennsylvania for for
years, Mr. Scorr believed to be beautiful in theory, and to have been saly-
tary in practice, He apprehiended that the amendment proposed would
derange this well-tried machinery, and hoped, therefore, that it would not

revail.
P‘Mr. Crarkg, of Indiana; said this principle did not appear to be an
experiment with the State of Virginia. She inserted it in her Constitu-
tion adopted on the 5th of July, 1776, only one day after the adoption of
the Declaration of Independence. The provision in that Constitution
w
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reads ¢ all laws shall originate in the House of Delegates, to be approved
of or rejected by the Senate, or to be amended with the consent of the
House of Delegates; except money bills, which shall in no instance he
altered by the Senate, byt wholly approved or rejected”’. This same
provision was inserted in the Virginia Constitution adopted in 1830,
except that part of it relating to money bills. Thus their experience of
fifty-four years led them to adopt this provision. Now, he apprehended,
that fifty-four years’ experience, was sufficient to convince the people of
that State if they suffered any inconvenience or injury from this principle.
The gentleman from the city had asked, where were we to form our
Statesmen ? Where were we to form our practical Statesmen, if not in the
Senate? M. C. took it for granted they were to be formed in the House
of Representatives. Our young men come into the House of Representa-
tives, and there acquire that tact, and knowledge, and power in legislation
which makes the statesman, and with this experience they go into the
Senate and exercise that power in keeping the Government steady. But
gentlemen have said, the adoption of this amendment would be leaving
the Senate with a mere veto power. This was not the case; because it
would allow the Senate full power to alter or amend, and modify all bills
in such manner as they might see proper. ‘The prineiple was to originate
in the House, and then the Senate could put it in a better shape if it was
necessary, The gentleman had said that it had been, and might again be,
that the House of Representatives would not reflectthe will of the majority
of the people. Mr. C. had known of but one instance of this kind, and
there the Senate formed a rallying point, till the people, who had been
led 1o believe, that after the election of Gov, Higster they would get a
dollar a bushel for their wheat, were undeceived and had time to come
back to the right course. 'The people in a free Government cannot long
be deceived, because they have no interest in continning an unjust law ;
whereas the Governors, rulers, or servants if you please, of the people,
may have an interest in perpetuating a wrong. The framers of the Consti-
tution contemplated, that the Senate in many cases, should act in the char-
acter of Judge. In cases of impeachment, the impeachment begins with
the people, and the Senate sits as Judge in the case. Now, he wished
them to sit as Judge in all cases. They did this in all revenue bills;
and he wished them to do so in all other bills.

Mr. IneErsoLL called for the yeas and nays, which were ordered, and
were, yeas 33, nays 84, as follows :

Yzas—Messrs. Barclay, Bayne, Bigelow, Bonham, Clarke, of Indiana, Clark, of
Dauphin, Crain, Crawford, Darrah, Donagan, Dunlop, Earle, Farrelly, Fry, Gamble,
Hastings, Helfenstein, High, Hyde, Ingersoll, Keim, Krebs, Magee, M’Dowell, Miller,
Myers, Nevin, Riter, Rogers, Shellito, Sterigere, Stickel, Weaver—33.

Naxs—Messrs. Agnew, Ayres, Baldwin, Banks, Barndollar, Barnitz, Bell, Biddle,
Brown, of Lancaster, Butler, Carey, Chandler, of Chester, Chauncey, Clarke, of Beaver,
Cleavinger, Cline, Coates, Cochran, Cope, Cox, Craig, Crum, Cummin, Cunning-
bam, Dailington, Denny, Dickey, Dickerson, Donnell, Fleming, Forward, Fuller,
Gearhart, Gilmore, Grenell, Hamlin, Harris, Hayhurst, Henderson, of Allegheny, Hen-
derson, of Dauphin, Hiester, Hopkinson, Houpt, Jenks, Kennedy, Kerr, Lyons, Maclay,
Mann, M’Call, M’Sherry, Meredith, Merrill, Montgomery, Overfield, Pennypacker,
Pollock, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Redd, Ritter,
Royer, Russel, Saeger, Scott, Sellers, Seltzer, Smith, Smyth, Snively, Stevens, Swetland,
Taggart, Todd, Weidman, White, Woodward, Young, Sergeant, President.—84

So the motion to amend was disagreed to.
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The report of the committee that it is inexpedient to amend the twen-
tieth section, was then adopted.

Mr. Fry then moved to add a new section to be called section 21, as
follows : * No pension shall be granted by the Legislature but in conse-
quence of actual military services, and then only for one year at a time ™.

Mr. Fry believed it to be necessary, that some restriction of this kind
should be placed on the Legislature, as in his opinion there were many
abuses practiced in relation to pensions. He had here introduced it, but
if the committee did not agree with him he would submit it to their better
judgment.

Mr. Dickey called for the yeas and nays. He should like to know
who would vote to deprive the Legislature from pensioning the widows of
soldiers, either of the revolution or the late war.

Mr. Fry then withdrew his amendment for the present.

The report of the committee that it is inexpedient to make any amend-
ment in the following section, was then taken up:
¢ Secr. 21. No money shall be drawn from the Treasury but in con-
sequence of appropriation made by law *.
Mr. CLARKE, of Indiana, should like to see some amendment to this
section, but he was not now prepared to say exactly what amendment
should be made to meet the case. There was a practice in existence of
drawing money from the Treasury, on simple resolutions which slipped
through the Legislature without that deliberation which ought to be
required in so important a matter. He considered that no money should
be appropriated, unless by an act of the Legislature, which had gone
through all the usual forms. He made this suggestion now, so that gen-
-tlemen might have an opportunity of preparing an amendment to meet
the case by the time we came to second reading.
The report of the committee was then adopted.
~The report of the committee that it is inexpedient to make any amend-
ments in the following section, was then taken up :

- “Sgcr. 22. Every bill which shall have passed both Houses, shall be
- presented to the Governor. If he approve, he shall sign it; but if he shall
not approve, he shall return it, with his objections, 1o the House in which
it shall have originated, who shall enter the objections at large, upon their
journals, and proceed to reconsider it. If, after such reconsideration, two
thirds of that House shall agree to pass the bill, it shall be sent, with the
objections, to the other House, by which, likewise it shall be reconsider-
ed; and if approved by two thirds of that House it shall become a law.
But in such cases, the votes of both Houses shall be determined by yeas
and nays ; and the names of the persons voting for or against the bill, shali
be entered on the journals of each House respectively. If any bill shall
not be returned by the Governor within ten days (lSundays excepted) after
it shall be presented to him, it shall be a law, in like manner as if he had
signed it, unless the General Assembly by their adjournment, prevent its
return ; in which case it-shall be a law, unless sent back within three days

after their next meeting .
The report of the minority of the committee on the same subject, was

" read, as follows :

The minority of the committee to whom was refered the first article of
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the Constitution, report thatitis expedient to alter the 22d and 23d sections
of the said article so as to read as follows:

Skct. 22. ¢ Everv bill which shall have paesed hoth Houses, Shdll be
plGSEﬂiﬁu io the Governor ; H if he approve, he shall algu it ; H but if he shall
not approve, he shall return it, with his objections, within ten days after
it shall have been presented to him, and his objections shall be entered

at large upon the journals of the House in which the bill originated ; upon

whieh heineo done. the Senate and House r\f Renresentatives th“ in |n1nt
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meeting, proceed to reconsider the said bill ; and if; after such reconsidera-
tion, two thirds of said joint meeting upon ballot, shall agree to pass the
bill, it shall be a law. If any bill shall not be returned by the Governor
within ten days (Sundays excepted) after it shall have been presented to
him, it shall be a law, in like manner as if he had signed it, unless the
General Assembly by their adjournment, prevent its return.

Secr. 23. ¢ Every order, resolution, or vote, to which the concurence
of both Houses may be necessary (except on a question of adjournment)
shall be presented to the Governor, and before it shall take effect, be
approved by him, or being disapproved shall be repassed by two thirds of
both Houses in joint ballot, in joint meeting for that purpose assembled ™.

Mr. MErrILL moved to amend the said twenty-second section, by insert-
ing after the word * respectively ”’, the following words: *but if two
thirds of each House shall not vote for the bill, it shall be laid over to the
next regular session of the Legislature, then if the same shall be passed by
a majority of each House, it shall become a law without the signature of

Irhc GUVUIII\’I -

Mr. Purviance felt gratified that the Convention had engaged in earnest
in the discharge of the legitimate duties for which it was assembled. He
was pleased to see the spirit of voting instead of that of speaking pervade the
hndv and he would not at this time have troubled the Convention with any

remarks of his, but for the circumstance of having been a2 member of the
committee, from which the report now under consideration emanated.
Having been a member of that committee, he would beg the aitention of
the Convention for a few moments, while he assigned the reasons which
operated with him in suggesting a change of, or restriction upon the veto
power. He had ever entertained but one opinion in relation to this singu-
lar power, and believed it to be contrary to the spirit and genius of our
free republican institutions. It is a derivative of monarchy, and is illy
adapted to the free spirit of inquiry and decision of an enlightened people.
'The beauty of our Government consists in the several departments being
kept separate and distinct; so that neither shall be permited to eneroach
or trench upon the provmce of the other. The Executlve Department
should be confined within its legitimate sphere, and should not be permited
to interfere in the business of legislation ; and were we now forming a
new Constitution instead of amending an old one, he would have no hesi-
tation in giving his vote against the introduction of any such power into
that instryment. Unnn an examination of the several Constitutions of the
different States, which he had looked into with some degree of care, he
found that this power, in nine of the States of this Union, has been with-
held from their Executives. In the States of Maryland, Rhode Igland,
North Carolina, South Carolina, Ohio, Tennessee, and Michigan, no speh
power in any shape or form is vested in their Chief Magistrates, In New
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Jersey, the Governor has but a casting vote with the Council and Legis

lature. He is but one, and counts but one, having no power to check the
expressed will of the people only so far as his individual voice and vote
will extend. In five of the States enumerated, the Governor is elected
by the people, and yet they have not been willing to clothe him with
powers so plenary as those given by the veto. The people have reserved
this power to themselves, and in his humble opinion they were the best
check that can be imposed upon improper and injudicious legislation.
Besides, the framers of our present Constitution intended no other check
upon the temporary excitement, and injudicious legislation of the lower
House, than that of the Senate, whose term of office was so constructed
as to have especial reference to that supposed difficulty, and to provide
especially for the contingencies. Under the existing provision of the Con-
stitution, the Governor has an almost unlimited power over the action of
both branches of the Legislature, and indeed a case may be supposed,
where the unanimous decision of the popular branch—the House of Repre

sentatives—may be reversed, or rendered inoperative by the exereise of
the veto power, because the present Constitution requires two thirds of
each House to carry a law against the will of the Executive. If, there-
fore, one hundred members in the lower House, which is the entire body,
were epecially instructed by their constituents on a particular subjeet ;
and if, in addition to this, twenty-one members of the Senate concured
with the lower House, the veto of the Executive would still be sufficient
to defeat the popular expression thus solemnly made by one hundred and
twenty-one of the people’s representatives.

He confessed he was startled at such a power being lodged in the hands
of a single individual. It may be a tremendous engine of power if so
applied, and a Governor whose patronage is so extensive, as that of a
Pennsylvania Executive, might, on extraordinary occasions, so wield it, as
to entirely destroy popular representation. By popular representation he
meant the will of a majority of the people, as expressed through the votes
of a majority of their representatives. He had thought, that whilst, per-
haps, it would be injndicious to strike from the Consutution the power as
it there exists, he was, nevertheless, clearly of opinion that some additional
restraint should be imposed upon its practical operation. Instead of
requiring two thirds of each House separately, the report of the minority
prdposed to restrict it to two thirds of both Houses in joint ballot, which
will at all times limit the action of the Executive veto to a less proportion
of popular representation; so that at no time and under no circumstances,
could the power sxtend beyond the will of eighty-eight members ; when as
it at present exists, it may be made to extend beyond the votes. of one hun-
dred and twenty-one of the people’s representatives. Sir, (said Mr. P.)

owever much I am oppgsed to this extensive power, I confess there are
other reforms of the Constitution for which I am free to say I feel a greatex
degree of interest, and in which I have no doubt my constituents aré more
immediately concerned. My prinecipal desire at this time is to record my
reagons with my vote, [ desire they shall stand upon the records of this
[opvention in bold relief against any and every monarchical feature of the

overnment. Iam desirous that after-ages shall know that my confidence
in ihe ‘people for self-government is the same with which the patriots of
the revolution were inspired, and that that confidence cannot be diminished
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or impaired as long as virtue remains to influence and govern popular
sentiment.

Mr. MerriLL said it might be right to ask if the Governor in using this
power, was using it as a legislator, or whether he used it for the purpose
of protecting the Executive power from encroachment. In the first sec-
tion of this article, the Legislature is said to consist of two branches; and
the Governor is declared by the Constitution to be the Executive, and is
directed to give information to the Legislature of the state of the Common-
wealth, and take care that the laws are faithfully executed. He is also
sworn to support the Constitution, and this Constitution is the supreme
law of Pennsylvania. Believing then that he acts as the Executive and
not as a branch of the Legislature, he ought undoubtedly to have sufficient
power to protect him from the overwhelming force of the other branches
of the Government, Being sworn to support the Constitution, he onght
to be left at liberty to obey that oath. The Constitution being the
supreme law, the question arises whether it is better for the State that the
Governor should exercise a discretion after the law is passed ; whether
he should have the power of dispensing with the law, or of going before
the people and saying to them that this law was not consistent with his
views, and he would not carry it into execution unless compeled by the
constitutional majority ? 'Was it not better for the Legislature that he
should say this? It seemed to him then that the veto power could
not be dispensed with without putiing the Governor at the merey of
the other branches of the Government. Then the question arose
whether the Governor should have the power to veto a law required
by a majority of the people and a majority of the Legislature? He
agreed that this was putting too much in the hands of the Executive.
He (Mr. M.) proposed giving the Governor power merely to suspend
the action of the Jaw for one year. Not that he have power to veto a law
for ever, but that he have power to put it back one year and see whether
the people will send back representatives who will pass this law he has
vetoed. This was not putting it in his power to do any great injury to
the country. He would permit the Governor to veto a bill, and then if
two thirds of the Legislature fail to pass it, let his veto go before the
people for their consideration for one year, and if his reasons are not suffi-
cient to convince them that he is right, then their judgment ought to pre-
vail. He agreed that the right of the majority ought to prevail, but it was
necessary to have checks and balances to protect the weak against the
strong. This measure then would act as a check to any momentary error
in Legislation, but was not such a one as would prevent the deliberate and
express will of the people from prevailing, 'There was another reason
why this proposition should prevail. The Governor is expected to be as
much independent as the Legislature or any other branch of the Govern-
ment; then he ought to have some power to resist all encroachments which
may be made uponhim, Itis proposed to take from him a great deal of the
patronage he now wields, and make him a far less man than he now is;
then was it not right that we should relieve him at the same time of some
of the responsibility which rests upon him? A Governor might say he
would exercise his veto power for the purpose of suspending a law, when
he would not venture to use his veto if it was to veto it for ever. 'The
veto bears a strong resemblance to regal power and was not always thought
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well of by the people. This being the case, the Governor might be indis
posed to use it at times when it would be proper for fear of incuring the
displeasure of the people, when, if it was merely a suspension of the law,
he would use it without hesitation. Then shall we notrelieve the Gover-
nor from this responsibility. His duty, if he believes a law 1o be impro-
per, is to say he cannot sanction it; but this might bring upon him the
censure of the people. If, however, the veto was only putting over the
law for one year, then he could do it without raising any popular tumult.
Then was it not consistent with our duties to the officer—was it not con-
sistent with the safety of the minority—and consistent with the best mode
of doing business, to adopt the measure he had proposed. If you have an
unlimited veto it will be so large that some of your Governors may not be
willing to use it when they should do so, and others may use it to the
great injustice and injury of the people.

Mr. Crawrorp then moved to amend the section, by striking out the
words “two thirds”, wherever they occur, and inserting the words
¢« three fifths”.

Mr. AeNEw suid, he was opposed to the proposition to amend under
consideration, as well as to that which had been offered by the gentleman
from Union. In the first place, because no such alteration had been called
for by the people: And, in the second place, because it would overthrow
a fundamental principle upon which our Government had been framed.
He believed the only true and proper guide we could take in the propesal
of amendments, was the general sense of the community, so far as it could
be gathered. In the alteration of a Constitution, as in ordinary legisla-
tion, the first inquiry was, the evil sought to be remedied. It would be
strange indeed, if, after a lapse of forty-seven years, those paris of the
Constitution ‘which have hitherto rested lightly upon the people, and
against which they had raised no general complaint, should be defective
and require amendment at our hands. But when, during that period, fre-
quent and loud complaints had arisen, it was reasonable to suppose, that
those features complained of, were defective or injurious, required the
serious attention of this assembly, and required alteration if amendment
could be beneficially made. This was the guide which had hitherto
directed his course, and should direct it hereafter, Those amendments
which the community, had, with a general voice, demanded, he had too
much at heart to endanger, by connecting them with propositions doubtful
in their character, and which would only render the whole unpalatable to
the people. He had no desire to enter upon new and untried experi-
ments, because they seemed plausible or captivating, or to adopt propo-
sitions which were the suggestions of our own thoughts only, and not
pointed out by common observation. When, he asked, had the people
desired to dispense with the veto power? It was true, that a certain party
had at one time much censured the exercise of that power, by the Presi-
dent of the United States ; while now, perhaps, an opposite party disap-
proved of it in a late act of the Chief Magistrate of this State. But these,
said he, are censures upon the exercise of it, as improper in those instan-
ces, not a repudiation of the power as unwholesome and prejudicial to the
interests of the people.

It was chiefly because the alterations proposed to affect, and, in some
measure, if not altogether, to diepense with, a fundamental principle, as he ,
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believed, in the Constitution of our free Government, he felt bound to
oppose them. The great end of every Government is the protection of
individuals in the enjoyment of those rights, which are essential to their
welfare and to the pursuit of their happiness, and that was the best Govern-
ment which most conduced to that end. The experience of mankind in
all ages had shown, that that Government, in which its several functions
were performed by the same organ or body, is most likely to run into
usurpation, and to end in tyranny. When the same body which makes
laws executes them, there 1s no shield against tyranny and oppression. It
may make laws unjust, cruel, and encroachments upon the rights of indi-
viduals, and carry them into effect, without regard to right or justice.
The only protection against usurpation, and the only means which had
yet been giscovered to restrain Government within its legitimate limits,
existed in the distribution of the several powers of Government among
several distinct branches. With Americans, at least, the distribution of
the several powers of government had become a settled axiom in the
science of government. But of what importance was it that a Constitu-
tion should set upon its face this great principle, and should even provide
that the Legislature, or the Executive, or the Judiciary, should never exer-
cise any of the powers of either of the other branches, unless it contained
gome inherent prineiple of protection, to preserve the balance of those
gowers, and to prevent the encroachments of any one upon the other?
What is a Constitution without this principle of self preservation, more
than so much paper? No matter how visible and broad the line of
demarcation, the great, the difficult task is the practical means of securing
every branch against the encroachments of the States. 'The veto, a quali-
fied negative of the Governor upon the acts of the Legislature, is one of
the conservative principles of our Constitution, intended to prevent the
unwholesome operation of fluctuating majorities, to protect the other
branches of Government against the encroachments and usurpations of the
Legislature, and to carry out practically, and preserve the distribution of
powers. The executive and judicial branches of Government can be easily
restrained to certain and known spheres of action—that action being for
the most part under and subordinate to law. The paths of their duties lie
straight before them, and their deviations ate narrowly watched. But the
Legislatare, snbjeet to no limitation, and restrained by prohibitions only
of the Constitution, ranges over a wide field of undefined power, in the
pride of conscious strength. In its hands, all your laws, your institations,
and your public policy are placed. It controls your vast interests, your
property, and every thing within the illimitable field of legislation. All
your resources of wealth and your property are regulated and controléd
by it. 'That which it does to-day, it can undo to-morrow. Itis, in the
first instance, the judge of its own powers, and decides for itself how far
its own acts are within its legitimate sphere.

‘What is there in this branch of Government, apart from extrinsic checks,
to preserve it in the faithful exercise of its functions, except the correct-
ness of the opinions it forms of its own powers and its sense of right? If
this be the case without the veto power, what security have you that the
Legislature never will transcend those powers? An apparent necessity,
a great emergency, are the plausible pretexts to justify acts which, viewed
under calm and peacefol circumstances, find no defence on the grotind of
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Constitutional propriety. Men are actuated by different feelings and differ-
ent views: they may, and always will, in some measure, differ in their
construction of the extent of the restrictions laid upon the powers exer-
cised by them. What was declared Constitutionally right yesterday, is
wrong to-day, and may be right again to-morrow. Political excitement,
great popularity and faction ofien warp the strongest judgments, cloud the
clearest minds, and run into usurpations which find favor, and even sanc-
tion, temporarily, with the people. All past observation teaches us, that
communities have their passions and infirmitiesjas well as individuals, and
like them often transgress those rules which they have established for their
own government, and which, when the tempest is past, or the weakness
removed, they acknowledge right and proper., Thus in times of high
excitement, when the angry feelings of the multitude are inflamed, or their
prejudices aroused, the majority may and have often transcended the limits
of Constitutional power. Gentlemen fall into great error when they talk
of the rights of majorities. He said he did not dispute the frue demo-
cratic doctrine of majorities: on the contrary, it was the only practicable
means of effecting the legitimate object of Government. But he did mean
to dispute that doctrine which, by the power of the majority, swallowed
up the rights of the minority. ‘The people were the whole people, and
not 2 majority merely ; and the majority only exercises powers, not rights
given to it by the whole people, by commeon consent, in the institution of
government. 1t was no justification of a departure of the Legislature
from its Constitutional powers, that that departure had been sanctioned by
a majority of the people. He did not deny that the people had at
all fimes the right to alter, abolish, or reform their Government, and
‘to do that by means of a majority; because it was a right inherent in
the people, and by common consent permited to be done by a majority.
This must be done in the proper manner, by direct action of the
people themselves, or under their express authority upon the subject,
with an intention’ to alter, reform, or abolish. The majority, then,
could not sanction an unconstitutional act of legislation. What a ma-
jority one day may have considered right and Constitutional, a majority
may at another time decree wrong and unconstitutional. There is no
safety in the doctrine of majorities, except when they run in channels
cut out for them by the Constitution which the people have established
for their government. When they leave these channels, nothing but over-
flow, deluge, and destruction can ensue. It is, then, to protect again