PROCEEDINGS

AND

DEBATES

OF THE

CONVENTION
OF THE

COMMONWEALTH

OF PENNSYLVANIA,

TO PROPOSE

AMENDMENTS

TO THE

COMMENCED

AT HARRISBURG,

CONSTITUTIQ&
MAY

2, 1837.
cpL*

--

--

VOL.

iiz
u

;r(

IX.
1

Reported by JOHN

f

AGG, Stenographor to the Convention :

/

.

HARRISBURG:
PRINTPD

BYPAClKBR,BARRPTT,MD

...............
1838.

PARER.

5

.

PROCEEDINGS

AND

DEBATES

OF THE

CONVENTION

HELD

MONDAY,

AT PHILhDELPHIA.

JANUARY

8,

1888.

Mr. PAYNE, the senatorial delegate for the district composed of the counties of Venango, Warren, Jefferson, M’Kean, Potter and Tioga, elected
in the place of Or10 3. Hamlin, Esq., resigned, appeared and took his seat
in the convention.
A motion was made by Mr. Weodward, and read as follows, viz :
Resolved, That a committee, be appointed to prepare and report a schedule to the
amended constitution.

And on motion,
The said resolution was read the second time, considered and adopted ;
and,
Ordered, That Messrs. Woodward, Scott, Banks, M’Sherry,
Hays,
Payne, Cox, Maclay and Farrelly be the committee for the purpose expressed in said resolution.
FIRST

ARTICLE.

The Secretary proceeded to read the eleventh section of the first article,
as follows :
Each house shall choose its speaker and other officers ;
SECTION 9.
and the senate shall also choose a speakerpro ternpore, when the speaker
shall exercise the office of governor.
There being no amendment offered to this section,
Mr. MEREDITH
of Philadelphia,
moved to dispense with the further
reading of the sections, and that the convention proceed to the question in
the report of the committee of the whole on the first article.
Mr. EARLE, of Philadolphia, objected, as he had a wish to move a new
section.
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Mr. MEREDITH
said he had made inquirv among some gentlemen on the
other side, and was not aware of any inter&on to make amendments. He
was not of the opinion that any new section was required.

Mr.

CLARKE,

The

CRAIG

MEREDITH

Mr.
upon,
Mr.

of Indiana, said he wished to offer an amendment.

then proceeded to put the question on the motion of Mr.
and had counted the ayes--54 ; when

INGERSOLL,

of Philadelphia,

asked for the yeas and nays; where-

MEREDITH

withdrew his motion.

The Secretary then proceeded to read the twelfth section, as follows, viz:
of its memSECTION 12. Each house shall judge of the qualifications
hers. Contested elections shall be determined by a committee to be selected,
A
formed and regulated in such manner as shall be directed by law.
majority of each house shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and may be authorized by
law to compel theattendance ofabsent members, in suchmanner, and under
such penalties as may be provided ”
There being no amendment offered to this section, the Secretary proceeded to read the thirteenth section, as follows, viz :
SECTIOX
13. Each’ house may determine the rules of its proceedings, punish its members for disorderly behaviour, and with the concurrence of two-thirds, expel a member, but not a second time for the same
cause ; and shall have all other powers necessary for a branch of the legislature of a free state.”

Mr. CHAMBERS, of Franklin, rose to propose an amendment. He had
voted, he said, for dispensing with the reading of the remaining sections of
this article; but as it appeared that amendments were about to be off’ered,
he would move to amend the report of the committee of the whole, by
inserting, after section thirteenth, a new section to be called “SECTION
14 ” in the words .following, viz :
I$ The legislature shah have no power to grant divorces, but may authorize the courts of justice to grant them for such causes as may be directed
by law, provided that such laws be general, and uniform in their operation
throughout the state. ”
&ir. CHAMBERS,
in explanation ofhis amendment said, that he had been
desirous to impose some restriction on the legislature on the snbject of
divorces. He had entertained some doubt whether his proposition would
better come in the schedule, or here : but he believed the beat place was iu
the first article which relates to the exercise of the legislative powers. The
section which had just been read, declares that the legislature ‘6 shall have
all powers necessary for a branch of the legislature of a free state ;” and
this, therefore, seemed to be the proper place’for the insertion of any restriction. Divorce is an exercise of judicial power. It is an adjudicatioti to
dissolve a contract of the most important character, by reason of violations
of the obligations imposed by that contract, on the part of one of the parties to it. It is a violation of contract, as well as of the civil relation of
It is an annulling of a contract. Why, then, should this ;udi
marriage
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cial power, in relation: to this important contract, be exercised by the
legislature 1 It is one of the maxims which lie at the foundation of the
republican system, that the powers of government shall be equally distributed among the three departments- the legislative, the judicial, and the
At the commencement of our labors, this question was conexecutive.
sidered : it was conceded by all that such should be the division of powers,
and that our government was predicated on that principle.
The legislature, from the character of its organization, is not qualified to decide as to
the law and the facts. There are those, however, who are competent to
decide both as to law and fact. In our judicial department, evidence is
to be obtained in conformity to established rules ; and if the power of adjudication, in cases of divorce, be delegated to our courts of justice, there the
causes are know to all, and are operative alike on all. The decisions are
equal, and are common to all. It is the admitted policy of all enlightened
countries, that the marriage contract is not to be dissolved for trivial causes.
The stability of the marriage union, is regarded more than the contract itself;
because, if regarded merely in the light ef a contract, either party would
have the power, with the consent of the other, to modify or dissolve it at
It is a civil institution, estabpleasure. This the laws will not permit.
lished by the policy of all countries, involving the obligations of husband
and wife, parent and child.
In this state it is considered to be in the power
of the legislature to provide for the dissolution of the contract. But it is
a question which deserves our serious consideration, whether this power,
which involves so many obligations, depending on the marriage contract,
should not be exercised by a judicial tribunal.
When the legislature ezercises the power of granting divorces, it exercises it without any uniform
rule, and frequently grants a divorce for causes, which, by a general law,
have been delegated to the courts, and whenever this power is exercised
by the legislature, it is too apt to be only for a certain class of society who
can bring to bear on the legislature, the influence of their wealth, and their
It is a power, therefore, which in the
family and political connexions.
legislature, is exercised only for one class, and not alike for all : the poor,
and those who are without friends, cannot avail themselves of it.
He
would be disposed to require of the legislature to delegate this power to
the courts, so that the causes might be made to operate alike in all cases,
It was well known that in one case decided by the legislature, there were
great abuses. It was not necessary for him to refer more particularly to
the case. Many and frequent were the applications, and there were many
In the last legislature, three divorces
abuses which required a remedy.
were thrown into a single bill, which the governor vetoed. The influence
of the log-rollin’g system was felt even here.
The practice, in reference to divorces, varied in the different states. In
Georgia and Mississippi, it required two-thirds of the legislature to grant
a divorce. In Tennessee, Arkansas and Michigan, there was, in their constitutions a provision similar to that which he now offered, restricting the
legislature from the exercise of this power, and giving it to the courts
alone. If we do this, all divorces will be granted in conformity to law,
and after a legal investigation, by a judicial tribunal, and of the evidence
and judgment there will be a record. This proposition he had submitted
He believed the change would be conducive to
after some consideration.
the public interest, as it would give greater stability to the’marriage conarsct. He offered it as an amendment after the thirteenth section.
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Mr. Cox, of Somerset, would briefly assign a reason why he should
vote against this amendment. It was not because he was opposed to the
prmciples which wsre contained in the proposition ; but he thought this
was not the proper place to imroduce it. If any thing of this kind was to
be engrafted in the constitution, it seemed to him, that it ought to be inserted in the bill of rights. The framers of the constitution of 1789-90, were
of the opinion that all restrictions on legislative action ought to be made
in the ninth article. There were various restrictions on the legislatore to
be found in that article. One of these was the clause which prohibits the
law : another was, that which
legislature from passing any ezpost,,facto
restrained the legislature from grantmg any patent of nobility : and there
are several others. Sections which restrained the action of the legislature
should be all comprehended in the ninth article. For this reason, he would
vote against the amendment.
Mr. FLEMING, of Lycoming, viewed this as a very important matler, 1
which the convention seemed to be about to pass over very lightly.
The
effect ofthis amendment would be to close the door of the legislative halls
against all such cases. It might be well, before we adopt so important a
change, to go into some inquiry, and to see if it would benefit the public
interest. It did not require much forecast to understand that circumstances may arise, under which, for the sake of the public peace, as well as
individual happiness, it would be proper to grant a divorce ; yet, where the
courts of law could not take cognizanae of the matter, and where the action
of the legislature ought to be brought into operation, the courts, in all
their proceedings, being framed by statute, are obliged to observe certain limits, and may be compelled to stop short at the precise point, where
the necessity for their interference begins to develope itself. The legislature would not grant the courts such full powers as would meet every
case which might arise. He did not thihk that such advantages would
result from the amendment as the gentleman from Franklin contemplated.
He could not agree that the change would produce any advantage to the
community, -that it would add to the peace of society, or make stronger
that particular kind of contract. For the reasons therefore, which he had
assigned, he should be obliged tn vote against the amendment.
Mr. BANKS, of Mifflin, felt an inclinction to support the proposition of
the gentleman from Franklin.
He would not add much to what had been
said on this subject. But, while the powers of government were distributed among three distinct branches, the legislative, the executive and
the judicial-it
was right that the courts should have cognizance of these
cases. In the course .of his life, he had seen many cases of this kind,
in which divorces had been passed by the legislature, which would not
have been granted in the courts of justice.
The legislature always took
into consideration the propriety of granting this application, or refusing
that.
The courts are the best places to obtain a judgment according to the
merits of the case. There, the parties are heard pro and con, and tbo
courts always grant relief where it is important that it should be granted,
There was always a desire in the human heart to redress wrongs,
wherever they exist. We have known cases of legislation where the cause
was an improper one ; and, I think (said Mr. B.) that the only tribunal
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which ought to separate husband and wife, is the courts. I have know a
hundred cases, in the course of my legislative experience, in whic.h the
courts of justice could never have granted a divorce, where the application to
tbelegislature has obtained the object, He might quote cases which occurred
in Montgomery county, in the city of Philadelphia, and in almost every
county of the commonwealth, in which divorces had been granted by the
legislature, in solemn mockery of this simple contract. He could not
see that any injustice could possibly arise from the adoption of this
amendment.
Redress is readily granted in every other ease of complaint,
by the courts, and why should it not be granted in these cases?
Mr. Cox moved to postpone the further consideration of this amendment, until the report of the committee on the ninth article shall be
considered.
L
Mr. CHAMBERS expressed his hope that the motion for postponement
would not prevail.
The exception which has been taken to the amendment by the gentleman from Somerset, is that this is not the proper place
To the provision itself, the gentleman has no objection,
for its insertion.
but merely to the place. I apprehend (said Mr. Chambers) that this is
the proper place. -4nd the reason why there are two or three restrictions
introduced into the ninth article, probably is, that they may not have
attracted the notice of the convention, until the first article had been
passed upon. From all the consideration he had been able to give to the
subject, he had come to the conclusion, that the place he had selected, was
the proper one, and he hoped the convention would agree to the amendment .
Mr. BIDDLE, of Philadelphia, rose, but disclaimed at this time any
intention to enter into a full discussion of this subject. He did not know
that we ought to depart from the course of the old constitution.
The
restrictions on the legislature, are all contained in the ninth article ; that
no ezposl f&o,law,
nor any law impairing contracts shall be made, I&C.
&c. All the restrictions are contained in that article. It is convenient
that they should be together; and, if there was propriety in inserting
this restriction in any part of the constitution, it ought to be made a part
of the seventeenth section of the ninth article, which he had just read.
Mr. CUNSINQHAH
said, the amendment ought not to be adopted in any
part of the constitution.
It was said that the legislature ought not to
have this power. He had some experience in the matter. In many cases
it was said that much injury had doubtless been done by the hasty action
of the legislature on this subject. He had known fiftv cases of divorces,
and there had been a complaint only in one case. The amendment went
to restrict the legislature.
Tlte law of 1814, embraced almost all the
eases of legislatrve actiou on the subject of divorce.
He had no doubt,
that many cases might arise in which it would be indecorous to take an
application for divorce into court. Females and others must necessarily,
be examined as witnessbs. In the cases examined before the senate, the
galleries were cleared of their auditors.
There might be many cases
which it would be improper to take into a court of justice.
It was necessary that the law should provide relief somewhere, and no objection had
been stated against the law of 1814.
He had known cases in which the vote in favor of a divorce was almost
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nnanimons. The marriage contract was one of the highest sanction;
but, there were cases where it might be and ought to be dissolved. He
was the chairman of the standing committee on two occasions, and it
was the universal practice of the chairman to give notice to the parties,
and to permit them to make their defence against any charges alleged
against them ; and he had never heard any complaint of unfair or hasty
proceedings.
If he thought that injustice had been done in any case, he
would put a restrint upon the action of the legislature ; but, that was not
his opinion.
He was, therefore, in favor of postponing the further consideration of this subject.
Mr. BELL said, he could easily conceive of cases in which the legislature ought to exercise the power of divorce. He was not in favor of the
section ; but, he knew that there had been some just complaint as to the
manner in which the legislature had exercised their power in this matter,
It was a subject of just complaint that.the legislature had, in some cases,
taken this subject out of the courbs and decidrd upon ex parte testimony.

I
1
I

hoped, he said, that the subject would not be postMr. HOPKINSON
poned. He trusted that it would meet with the serious attention of the
convention.
It was certainly very important in regard to the morality of
the legislature, that this question should be settled. The constitution
prohibited laws infringing upon the obligation of contracts. The marriage contract could not be avoided for any reason of misconduct.
The
qneslion was a very simple one- whether the legislature or the courts
of justice, should exercise the pcJWer of dissolving the marriage contract ?
For what reason was the judiciary, which decides upon every other question of the violation of contracts, to be deprived of the power of acting
upon these cases 1 The question is, whether the subject is not a proper
one for the examination of the courls of justice ? The gentleman says
there has been no abuse of the power by the legislature.
Sir. the manner in which the legislature have exfrted their power in
granting divorcee, has been a constant subject of complaint.
A party
wants a divorce, and he goes to the legislatore and exercises his personal
iufluence with that body to obtain it. The other party may be absent,
and is tried without nolice or opportunity for defence. A case lately
happened, wherein the parents of two young persons procured their
divorce, but the parties were again married afterwards.
In that case, the
legislature undertook to grant a divorce, upon the application of interested persons, without reference to the parties. There had been cases of
divorce granted by the legislature upon the application of friends. &buses
were constautly practiced and were a perpetual subject elf complaint.
There was a case in which a gentleman was divorced from his wife, and
knew nothing of it, until it was done. In courts of justice, such cases
were tried upon evidence, and not upon rumor, and the proceedings couid
not be altogether ex parre, as in the legislature they had been, in many
cases.
Will you permit the most solemn of all contracts to be broken by the
legislature, through intrigue, and without proper evidence lo justify the
dissolution of the contract ? What is to become of the children in such
eases ? Will the public take care of them ? It has been said that the
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public concurred with the legislature in their action upon this subject, and
But, the public have nothing to do
had made no complaiut of injustice.
with the subject. It is wholly a matter of private concern. The contract must be held sacred and inviolable, without just cause for breaking
There may be
it, whether the public assent or not, to its dissolution.
cases of individual hardship, in other contracts, but the iegislature has
Can the legislature break a bond, on account of hardship !
not interfered.
Can a man come to the legislature and say, I have a hard bargain, and
wish to be discharged from my b~cls ? The legislature has no power to
All such contracts must. be brought before
grant such an application.
Ought we to be less careful of this sacred contract,
courts of justice.
than of other contracts 1 The preservation of the obligation of the
marriage contract, interests the whole country ? If there have been
abuses of any kind practiced by the legislature, they have been in these
cases.
In one case of hopeless insanity of thirty years’ continuance a gentleman applied for a divorce, and it was refused ; but, at the same session, a
man, who had been twelve months absent from the country, was divorced
upon the application of his wife. Management aud intrigue prevailed
with the legislature, m such cases, where a just aud proper application
was rejected. If you have a law providing that, for such and such
crimes, a divorce may be obtained, it will enter into the contract and
become a part of it. But, the law ought to be administered, as laws in
relation to other contracts are, upon strict rules of evidence, and with
That the legislature was an unfit repository
uniformity and impartiality.
for this power, and was likely to abuse it, he had no doubt ; and, he was
in favor of taking it from them.
Mr. REICURT said he thdught the legislature should have all the necessary power in relation to this subject.
Why should we assume that they
are incapable of exercising it with discretion and impartiality, and deprive
them of it ? It had been fashionable here of late, to distrust the wisdom
and integrity of the legislature on every subject, to endeavor so to restrict
them and tie their Hands, as to prevent any unlawful action in regard to
many subjects. He was sorry to have the legislature charged with injustice and intrigue in regard to the subject of divorce.
There had been,
but one or two cases in forty yeius, in which the action of the legislature,
on this subject, had been complained of. Why should we upon that
ground, charge the legislnture withinjustice, management, and intrigue, and
deny them the right of exercising any power over the subject 1 He knew
the circumstances attending the application for a divorce on account of
the insanity of one of the parties. The 1egisIatqre had the firmness to
reject that application, and they did so, upon the ground that insanity,
being God’s act, and not the fault of the party, afforded no ground for a
dissolution of the contract..
The gentleman had given another instance in which he charged the
He knew something of
legislature with acting upon ezpparle testimony.
that matter and could assure the gentleman that the legislature, in that
case, so tr from proceeding szllurte, acted with the most perfect firmness
After a deliberate and imand impartiality, and the fullest deliberation.
partial hearing, they granted the divorce ; and they did so, upon good and
sufficient grounds. The cases referred to, afforded no grounds for alter-
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ing the constitutional provisions on the subject of lrgislative potters.
Before we make a change in the constitution on this subject, we had better have some reason for it. I k now of no case, (said Mr. R.) in which
the lqgislature have been guilty of hribery, of favoritism or intrigde, in
granrmg divorces, as the gentleman from the city has alleged. It was
true, that the legislature had political partialities, but they had no influence
in divorce cases.
1Mr. HOPKINSON said he was a little surprised that the gentleman should
attribute to him the charge of bribery against the legislature.
He had
made no such charge, and had not used the word bribery.
Mr. REIGART
said, the charge was implied.
XIr. WOODWARD said, this was a very difficult subject. There might
have been some abuses by the legislature in their exercise of the power
of granting divorces, hut still it seemed necessary that they should have
such a power. Doubtless the legislature had sometimes been betrayed
into error, by the misrepresentation of the parties interested in making
the application for a divorce. There was a difficulty in making a general
law of divorce, which should meet every case that might arise.; and therefore, it had been deemed proper to lodge a remedial pqwer in the hands
of the legislature over this subject, in order that relief might’be afforded
in cases of peculiar hardship, hut, coming within the provisions for
legal remedy through the courts of justice.
Sometimes there may be
cases in which the legislature ought to have the power of granting divorces.
A case occurred once in his own county, in which a female applied to
him for advice. Her husband had been cpnvirted of larceny and sent
to the penitentiary.
He was about to come out of the penitentiary, his
term havin.g nearly expired.
A legacy had, in the mean time, been left
to her, whlah she was anxious to save, for the support of herself and her
children ; and there was every reason to believe that her husband,-a
worthless and intemperate vagabond -would soon sieze upon and squander it. The law afforded her no remedy in the case.. What was she to
do ? Her husband’s confinement could not he construed into desertion,
and his term was,about to expire’. She was morally entitled to the means
of supporting herself and educating her children. He drew up a petition
to the legislature, for a divorce, and it was referred to the standing committee on the subject of divorce. The chairman sent word to the petitioner, that it was a case for the jurisdiction of the court, and that the
committee would not consider’ it further. In that case the legislature
certainly abused their power over the subject, by abandoning this poor
woman to her cruel fate. The consequence of the refusal of the legislature to act on the case was, that this idle and drunken fellow soon squandered the little property of his wife and children ; and, in his drunken
revels, boasted that he had defeated the legislature, the law, and the
attempts of his wife to keep from him her money. We cannot make a
law that will reach every posaible case where it may be necessary and
proper to dissolve the marriage contract. If the power can be exercised
safely and directly by the legislature, it should be reposed in that body.
If they did grant divorces where there was jurisdiction exercised by the
court, he had no hesit;tion in saying it was wtong ; for according to the

,
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act of assembly the court ought to have jurisdiction.
But, in such cases
as could not be provided for by the law-making power, there should be a
power left somewhere for the relief of the parties, nor did he conceive it
to be in conflict with the laws of contract.
Mr. HOPKINSON explained.
Mr. WOODWATID knew that it had been expressed by high authority,
that a divorce was the impairin,v of a contract,-but
he did not think that
the prohibition under the constitution of the United States, applied.
He did not see anything wrong in the court declaring that contract void.
Under all the cncumslancrs, it seemed to him. that it would not be
prudent to deprive the legislature of all power over divorces. They might
make’a very wise and salutary law ; but there, nevertheless, might arise
It was for these
cases where there would be no power to grant a divorce.
reasons, that he, was disposed to vote against the amendment.
of Union, said all contracts were made with the underMr. MERRILL,
standiug that they should be dissolved by a law of the land. When, too,
it was necessary to prove a contract, it ought to be done according to some
known and general rule. The action of the legislature, was the action of
will, and not a rule. He objected to such an irregular and unsafe course
in reference to divorces, and desired to put these contracts, as well as all
others, under the supervision of law. To put them in the power. of the
legislature, was, in his opinion, to jeopardize the rights of the community,
and he would not do it. They could not try causes like the courts of
judicature, for they could not have the facts before them. He was for
leaving everything to the legislature that could consistently be left with
them. He boped the amendment would be adopted, and did not think it
worth while to postpone the further consideration of it to put it in another
place.
Mr. BELL said, an existing rule is law ; and the only question was, in
the event of an extraordinary case occurring, requiling an extraordinary
remedy, ought the legislature therefore to be deprived of its power over
He thought not. The learned judge,
the subject of divorces generally?
(Mr. Hopkinson) who was much skilled in matters of this kind, and the
delegate trom Franklin, had mentioned a case in which the legislature
oughtto have interfered, but did not, and thereby caused great unhappiness
to the parties. The case of Stephen Girard had been ref&red to.
Girard was married to a lady who, for thirty years, had been in a state of
hopeless insanity.
He wished to be relieved from the trouble to which
he was unhappily subjectid, and offered to support her in the most liberal
manner, as he was greatly interrupted in carrying on his immense business,
much to the injury of himself and the public interest.
Here, then, was a
case in which the legislature ought to have exercised their power, and
granted a divorce. The legislature might,anduubtedly, abuse their power
in some cases. ?‘here was a class of cases, however, over which the
commonwealth had jurisdiction, and the legislature had given relief
wherever they considered it due. We all knew that there wele some
cases in which the legislature had refused. to interfere, because they
believed them to come more properly within the jurisdiction of the courts.
The statute book was every session covered with cases which came
within the scope and general jurisdiction of the law. He would give his
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vote against the motion to postpone, in the hope that be would have an
opportunity to move an amendment.
Mr. M’CAREH, of Philadelphia county, said that if the motion to postpone should prevail, he would, at the proper time, offer an amendment to
prohibit the legislature from passing an act
prevent log-rolling-to
containing more than one law. He wished each law to stand on its own
merits, and then the public would not, in future, have so much cause to
complain of so many bad laws being passed, as tl1e.v had at present.
Mr.

CUNNINCJHAM

rose and said :

Mr. President-I
now’rise to correct a mistake into which it appears to
me, the respectable delegate from the city (Mr. Hopkinson) has made, in
relation to an application to the legislature for a divorce, two or three years
since. If I understand the gentlemen, he said that divorces were often
granted on elepnrte evidence ; and he alluded to a case, the parties to
.which, then lived in the city of Philadelphia.
Without giving the names
of the parties, I will give you, Mr. President, a correct statement of that
case as it occurred in the legislature.
At that time I had the honor (probably very,unworthily)
of being chairman of the committee on the judiciary system, in the senate. A petition
was presented in the senate, signed by the young wife, accompanied by
numerous documents, praying for a ‘divorce, for reasons mentioned in the
petition.
The petition, according to usage, was referred to the committee
on the judiciary system. The first time the committee met, after the
reference of the petition, I was instructed by the committee, to notify the
husband, that his wife had petitioned for a divorce. I did so. Soon
afterwards, the husband appeared before the committee, either personally
or by att,orney, I do not recollect which.
I know, however, he was at the
seat of government attending to the matter. The committee appointed a
day for the hearing of the parties and their proof, of which they had notice.
Previous to the meeting of the committee, notice was given to the
judiciary committee of the house of represenlatives, requesting them to
meet the senate committee, to hear the case, so that a proper representation might be made to the house when the question should be discussed
there. Mr. M’Culloch, of Chambersburg, who was then chairman of the
house committee, and myself, were requested by the young lady’s father,
to hear her statement and reasons for petitioning for a divorce. We met
her at her own room. No person was present but one gentleman, not
connected with the parties. After hearing the story of the young lady, we
made up our minds, at least I did, that she desired the divorce.
When the two committees met, a highly respectable and talented
attorney attended for each of the parties, examined the evidence and
The bill passed by large majorities in hoth
addressed the committee.
houses. I have heard, however, that the same parties, for good causes,
no doubt. apain united themselves in the bonds of matrimony, and I hone
they wili eljoy along and happy life together. These ark the facts-of
that case. It was notan ez varle case. All parties had notice, and they
1
were heard both by themselv’es and counsel.
Mr. BIDDLE said, that his friend from Somerset (Mr. Cox) did not wish
40 destroy the amendment, his object being merely to postpone it till ti.e
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convention reached the ninth article, in order that it might be incorporated
with the other restrictions on legislative power. He trusted, therefore, that
the gentleman’s motion would prevail.
Mr. HOPKINSON
explained.
If a case were referred to the courts, the
facts would be established by the rules of evidence, which would not be
done in a committee room. The gentleman from Chester, had noticed
only one of the cases to which he (Mr. II.) had referred, and that was,
He, however, had mentioned another, where the wife
Stephen Girard.
had been twelve months in an asylum and the husband obtained adivorce.
He had adverted to these cases for the purpose of showing how inconsistent the legislature was, and that they had no rule to guide them. He
did not want to attribute to them any base or dishonorable motives, any
lobbying, or other unfair practices. But, he would say that he wished,
in all matters of this kind, that the evidence should be investigated in the
He disliked the idea of
presence of both parties, and before the world.
conversations being held with the parties apart, as improper impressions
were someitmes made, although those who participated in them, had no
other desire than to act honestly and fairly by the applicant or applicants.
This mode of proeeeding was entirely wrong. No one thought of going
to the house of a juror to talk or hold a parley with him concerning the
cause he might be trying.
Everything was decided according to the rules
of evidence. He fully concurred in the opinion expressed by the delegate
from Luzerne, (Mr. Woodward) that the only justifiable ground on which
a divorce could be asked, was a violation of the contract by one of the
parties’. He maintained that the parties should go to a proper tribunal,
where the evidence in the case would be thoroughly examined, and justice
done accordingly. , There had, doubtless, been many hard cases of divorce
granted by the legislature, on account of their having no uniform or
general rule for their guidance. One divorce might be granted on one
ground, and another on another. The legislature, for instance, might say,
that in their opinion, conviction for a heinous offence, was a sufficient
reason. Indeed, so long as there was no general rule adopted, iustances
would occur where great iujustice had been perpetrated.
A general law on
the subject would remove the evil. Every one, then, would have their
remedy.
There was inequality and injustice done by the legislature.
In
a court, the rule and the law were the same for every body. All that he
asked was, that this power should be no longer left to the legislature, to
use as their caprice or bias might dictate.
Mr. FORWARD,
of Allegheny, was once a member of the legislature, and
whilehe had the honor of holding a seat, two bills were passed, granting
divorces, under very peculiar and extraordinary circumstances, such,
perhaps,
as the courts, by some construction, might have reached,
although they would have had much difficulty.
He did not look on the
marriage contract as an ordinary contract -in the light of a bond or noteas it did not touoh the pecuniary affairs of the parties, so much as it did
their happiness and welfare. There were, many cases of divorce which
could not be reached under the existing law, but which should be reached
The inequality of the parties was contemplated by the
by the legislature.
legislalure. . ‘Phe wife being the weaker, her existence was regarded as
merged in that of the husband. The rights of one were said to be
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surrendered, at least, in a great degree, to the other. Suppose the wife of
a man who had emigrated to Pennsylvania from Ireland or England, or
the state of Ohio, or any other state, should be barbarously treated by her
husband, and she has no friends-no means of emplopiag counsel, but she
has the good fortune to have a petition drawn up and sent to the legislature,
praying for a divorce, which is granted her. Was not this, he would ask,
a relief conferred on the poorer classes of society? There were cases in
which the parties were fully entitled to relief, but which they could not
obtain except through the legislature.
There were many cases not
provided for, and respecting which, the law was entirely silent. He could
mention several. Suppose a man to treat his wife badly in another and a
distant state, and to bring her to Pennsylvania, and she desired to get
divorced from him. How could she obtain a divorce? She could not go
to court, for she had no testimony.
The legislature, however, would
grant her relief, if she was really entitled to receive it. He did not think
. that the legislature had acted hastily or rashly in any case ; but, he believed
there had been cases in which their power was abused, though not
intentionally.
So, also, there might be cases in which the courts had
acted improperly.
As there were many cases which the legislature could
reach, but which a court could not, it appeared to him that the convention had better leave the matter where it was ; or, at least, if they acted on
it, let it be until the bill of rignts came up.
Mr. CHAMBERS said that he was sorry to occupy so much time, but the
question was one of much importance, and had considerable influence
on the morals of the community.
It had been said by the delegate from Lancaster, (Mr. Heigart) who had had some experience in
the legislature, that it had not abused its power in relation to divorces
-that
it had not granted divorces which fell within the jurisdiction of
the courts. He, Mr. C. concurred with the gentleman from Chester
(Mr. Bell) that the greater part of the divorces granted by the legislature,
would be found within the jurisdiction of the courts. He, Mr. C. knew
of several cases of that character. There had been many cases of an
ezparte character, where divorces had been granted without sufficient
evidence. The reason why parties chose to go to the legislature in preference to the courts, to obtain divorces, was because they could not be
.
obtained in the latter by collusion.
The gentleman from Mercer, (Mr. Cunningham) said that he had heard
of no complaint.
No doubt, because the object was attained by collusion, to the great injury of the morals of the community.
The delegate
had referred to the case of a young lady, who had been only a short time
married, and lived in Philadelphia, when she applied for a divorce, and
having obtained it, was shortly,afterwards married again to the man from
whom she was thus divorced ; and he (Mr. Cunningham) stated his belief
that the lady desired the divorce. Now, he (Mr. C.) on the contrary,
had been told by the chairtnan of the committee of the other branch of
the legislature, that he was satisfied that the young lady did not want to
be divorced; and this was confirmed by the fact of the re-marriage
afterwards.
With respect to what had been said by the gentleman from Allegheny,
(Mr. Forward) of indigent and helpless females being able to procure
divorces from the legislature, when they could not be obtained from the
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courts. His (Mr. C.‘s) object was not provide for this class of cases
only, for which the legislature made provision ; but for the rich as well
as the poor.
. The gentleman had referred to cases where applications for divorces
had been refused. Now, in his Mr. C.‘s opinion, what was wanted
was a uniform rule for all; There had heretofore been one set of rules
for one case and another for another. Believing this amendment to be
conducive to the public morals, he had introduced it in the hope that it
would be adopted, He trusted that the amendment would not be postponed, as it would probably have to be discussed when we were more
pressed for time. They might as well dispose of it at once.
Mr. BARNITZ, of York, said he believed that the appropriate place for
the amendment would be in the ninth article.
As at present advised, he
would vote for it, but would wish it to be inserted in that article. There
seemed to be a general understanding among gentlemen that all restrietions on legislative powers should be embraced in the ninth article.
We
might as well introduce all the other restrictions as this, which, perhaps,
He feared that after all our
would affect other parts of the constitution.
pains to procure symmetry, we shodd at last have a shapeless mass. A
gentleman who had preceded him had alluded to the constitution of the
IJnited States, in connexion with the constitution of Pennsylvania.
There was a striking difference between them. The powers in the constitution of the United States are delgated powers.
In the grant of power, there should be an express limitation in the
grant itself, if it is intended to limit it. In our first article we have
embodied all the provisions granting powers to the legislature, and we
have placed the reservations in the ninth article.
There are no reservations of rights in the first article.’ They are all put in the ninth. Any
other mode of proceeding will be productive of confusion.
Mr. DTJNLOP said the question was now on postponing the subject, If
we inserted the provision here, it could afterwards be transferred to the
ninth article, when we put the instrument into proper shape; but, if we
vote it down now no one will think of offering it when we take up the
What odds does it make to us whether the legislature act
ninth article.
rightly or wrongly in granting divorces ? They are not amenable to US
for the manner in which they exercise their powers. The question for
our consideration is, what powers they should have, and not how they
exercise them. It was not for us to say whether the legislature act
rightly or not in the exercise of this power.
If the legislature heretofore exercised their power wrongly, it was no
reason why they should continue to do SO. About half the cases, perhaps, they decided wrong and the other half right. In one case, it was
true, a man coming home from abroad, found himself divorced from his
wife. dther cases of hardship might have arisen in which the legislature
granted no relief. ‘I’here were some cases of excessive hardship whigh
could not be reached by the courts ; but, if this power was left to the
legislature, it would sometimes be exercised under improper intluences.
The man who has charge of a divorce bill makes it his own-his
chicken ;-he makes it a personal matter; he solicits the votes of members for it, and the success of this bill becomes connected with that of
other bills on very diflerent subjects.
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Propositions ot mutual support, in regard to these different bills, were
of tenmade, and he was sorry to sav, accepted. There were always halfa-dozen divorce cases before the legislature ; and it was a matter, perhaps,
of accident whether they were granted or not. He recollected one case
in the legislature, when a divorce bill occasioned much excitement, and a
Both were very
hard quarrel between two members of the legislature.
good men and much esteemed ; but they quarrelled upon a divorce case,
one of them thinking that it ought to pass, because it was from his
county.
One of the evils of the system was, that it engrossed too much of the
time of the legislature. If there was a contract on earth that was binding and
sacred, it was marriage, and such contract ought not to be set aside by the
legislature, without very strong grounds. If any kind of contract ought
to be held sacred by the legislature it was this kind, and the constitution
ought to provide for the inviolabilitv of marriage as well as other contracts. It was our duty to the constitution of the United States, which
we were all pledged to support, to see that the obligation of contracts was
not impaired by state law.
Mr. READ moved the previous question, and the main question was
ordered to be put.
The question being taken upon agreeing to the amendment, it was
decided in the negative, yeas 83, nays 64, as follow :
YnAs--Messrs. Baldwin, Banks, Barndollar, Bigelow, Brown, of Northampton,
Brown, of Philadelphia, Chambers, Chauncey, Clarke, of Beaver, Clark, of Dauphin,
Clarke, of Indiana, Cleavinger, Cope, Craig, Crain, Crum, Cummin, Curll, Danah,

Denny, Dunlop, Fry, Fuller, Gilmore, Hastings, Hiester, High, Hopkinson, Houpt,

Hyde, Ingersoll, Keim, Kennedy, Krebs, Magee, Mann, M’Call, M’Dowell, M’Sherry,
Merrill, Merkel, Miller, Pennypacker, Riter, Royer, Russell, Scbeetz, Shellito, Smith,
of Columbia, Smyth, of Centre, Snively, Stickel, Weaver-53.
NArs-Messrs.
Agnew, Barclay, Barnitz, Bedford, Bell, Biddle, Brown, of Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Cochron, Cox, Crawford,
Cunqfngham, Darlington, Dickey, Dickerson, Diliinger, Donagan, Donnell, Earle,
Farrelly, Fleming, Forward, Foulkrod, Gamble, Gearhart, Grenell, Harris, Hayhurst,
Hays, Helffenstein, Henderson, of Allegheny, Henderson, of Dauphin, Jenks, Kerr,
Konigmacher, Long, Lyons, Maclay, Martin, M’Cahen, Montgomery, Overfield,
Payne, Pollock, Porter, of Lancaster, Purviance, Reigart, Read, Ritter, Saeger, Scott,
Setters, Seltzer, Sill, Sturderant, Taggart, Thomas, Todd, Weidman, Woodward,
Young, Sergeant, f’rcsident-64.

So the question was determined in the negative.
Mr. BELL said, as the subject was under discussion, he would begleave
to offer an amendment to the section. Some supposed that this was the
wrong place for the provision and that it ought to be reserved for another
part of the constitution ; but, if, this was not the proper place fur it, it
could be transferred.
He hoped the amendment would meet with the
He offered the following, as a
candid consideration of the convention.
new section :
SECT. 14. The legislature shall not have power to enact laws annulling
the contract of marriage, in any case where, by law, the courts of this
eommonwe’alth are, or may hereafter be, empowered to decree a divorce.
And on. the question,
Will the convention agree so to amend the said report ?
.
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and Mr. GILMOB& and

P~ae-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton,
Brown, of Philadelphia, Carey, Chambers, Chandler, of Chester, Chauncey, Clarke,
of Beaver, Clark, of Dauphin, Cldrke, of Indiana, Cleavinger, Craig, CrJlo, Craw
ford, Cummirl, CurlI, Darrdh, Denny, Dunlop, Earle, Flsming, Fry, Fuller,
Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hieater, High, Hopkinson, Houpt,
Hyde, iogersoll, Jenks, Krim, Kennedy, Krebs, Lyons, hIagee, Mann, M’Cahen,
M’Sherry, Merkel, Miller, Ovelfield, Payne, Pennypacker, Read, Riter, Ritter, Royer,
Rue&, Scheetz, bhellito, Ml, Smyth, of Centre, Snivrly, Stickel, Thomas, WeaTe&
Woodward--66.

NAT.+-Messrs. Agnew, Barndollar, Bdrnitz, Biddle, Brawn, of Lmzaster, Chandler
of PhiIaJelphia, Cochran, Cox, Crum, Cunningham, Darlington, Dickey, Dickerson,
Dillinger, Dcnagan, Donnell, Farrelly, Forward, Foulkrod, Gamble, Harris, Hays,
Helffenstein, Henderson, of Allegheny, Henderwn, of Dauphin, Kerr, Konigmacher,
Long, Maclay, Martin, M’Cell, Merrill, Montgomery, Pollock, Porter, of Lancaster,
Purviance, Reigart, Sager, Scott, Sellers, Seltzer, Sturdevdnt, Tuggart, Todd, Weid.
man, Young, Sergeant, President-47.

So the qnestion was determined in the affirmative.
oflered, as an amendment, a new section, to be called
Mr. M’CAYEN
the 15th section, as follows:
SECT.

15. The legislature

shall not combine in any bill any two or

more distinct
awl separate objects of legislation,
or any two or more
distinct appropriations
to distinct objects, except appropriations to works
belonging to, and carried on by, the commonwealth.
And the object or

subject of each bill or act shall be distinctly

stated in the title thereof.

Mr. DARLINGTON
hoped, he said, the gentleman would not persist in
this proposition.
When we came to the ninth article, it would be the
proper time to consider it.
Mr. M’CAIIEN said the minority of the committee on the ninth article
was in favor of, and reported this amendment, and this was a proper place
for it. He hoped it would meet the approbation of the convention, and
this, he thought, was the appropriate time fur offering it.
Mr. DKTKEY thought this to be a very broad propo&tion, which if
adopted must shackle the legislattlre very much. This snbject had been
reported by the committee on theninth article, where, ifit was to be adopted,
it would properly belong. He thought, therefore, that we would gain
but little by discussing it here ; and, with a view of having it considered
in its proper place, he moved to postpone this section until the ninth
article of the constitution was taken up for consideration.
Mr. SCOTT said, ifgentlemen would look at this first article, they would
see that it prescribed the manner in which the members of the senate and
house of representatives should be elected, and the qualifications of the
persons to be elected ; but in no part of it did il declare the extent of limi.
tations which were to bc placed on the legislative body. ‘ro introduce
a section thzn of the Sind proposed by the gentleman from the county of
Philadelphia, would go to conflict with the whole aim and object of the
article.
It was upon this principle that he had already voted against two
atnendments, the principles of which he was not hostile to ; and, as at
present advised, he was inclined to believe that he should vote for them
VOL.
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when introduced in their proper place. For these reasons, he should vote
in favor of postponing this section, and against all sections ploposing
restrictions on the legislature which might he introduced into this artide. He trusted that those gentlemen who were in favor of imposing rest&
bon5 upon the houses of the legislature, would waive them until we
reached the ninth article of:the constitution, where they appropriately and
legitimately belonged.
Mr.
HAYHURST
was opposed to the motion to postpone this section.
We have been told over and over again, that amendments are not introduted in the proper place, yet we all know that we have a committceappointed to arrange the amendments which we make, and put them in (heir
proper places. Then, where was the force in (his ohjcction, that amendments are not introduced in their proper place ? He apprehended that
there had been more time lost in discussing motions to postpone amend.
ment5 which were not considered as being in their proper place, than it
would have taken to pass an article of the constitution.
Let us, then,
not spend our time in the discussion of motions to postpone, but let us
come up to the work at once. 11 it is proper that the amendment should
be adopted, let us adopt it, * and if it is not, let ,us reject it, and proceed to
the section. He should not be parCcular as to where amendments were
introduced, inasmuch as we have an able and learned committee, with a
learned judge at its head, to arrange our a!nendments in proper order. ~11
he should mquire was whether lhe amendments were proper lo be
introduced into (he constitution ? and he should pay very little attention as
lo where the amendments mere introduced.
He hoped no more (ime
would he spent in the discussion of the motion to postpone, but let us
adopt or reject it at once, and then take the vote, in case it is rejected, on
the amendmen! proposed by (he gentleman from the county of Philadelphia. All arraagemenls, he had uo t!oubt would be made afterwards, by
the learned committee, \\ hich was appointed to atrange the amendments.
hlr. BROWN, of the county of Philadelphia, thought that tbe quickest
way for us to get through with our labors, was LO vote directly upon (he
amendments which are submitted to our consideration, without making
attempts to postpone (hem till a future time. He was surprised to think
that the gentlemarl from the city of’ Philatfelphia,
(&fr. Scott,) should
have fallen into such an error as to suppose that there were no restrictions
placed ~~11
the legislature, in the firs1 article of the constitu:ion.
Why, in
the twenty-first section he found the following words : “ no money shall
be drawn from the treasury, but in consequence of appropriations made
In artiby 1iLW.” Certainly this was 3 restriction upon the legislature.
sle uinlh, however, there was but one small section in all the article
which spoke of restrictions upon the, legislature.
He had looked it
through, and he had found but this section placing restrictions upon the
legislative body, and that was “ that the kglslature shall not grant any
title of nobility or hereditary distinction, nor create any office, (he
appointment to wllich, shall be for a longer term than during good behaThen,
when we found restrictions placed ou the legislatnre, in
viour.”
the first article, and found bnt this one section speaking of restrictions on
the legislature, in the ninth article, he took it that this was the most appropliaw place fer this amendment. This, iu connexion with the argument
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of the gentleman from Columbia, (Mr. Hayhurst) was, he thought, dicient to ind Ice a majority of this convention to vote against postponing
this section.
Mr. EARLY thought it a matter of not much importance where we to
adopt thle amendment, and amendments of a similar nature, as he presumed the committee for the purpose of arranging the constitution, would put
them all in their proper places. We have been told since the commencement of the session, to postpone certain matters until we read the ninth
article, or till second leading. Now, when we have reached second reading,
we are either told to wait till we get to the ninth article, or inquired of seriously why it was certain amendments were not proposed in committee
No\v, the only difficulty with him in relation to postpon- G
of the whole.
ing this subject until we reach the ninth article, was, that he was fearful
we never would reach the ninth article. We are told that all our important restrictions are to be postponed until we reach the ninth article ; and
the moment we get near that article, as if we were afraid to encounter it,
we recede from it; and he thought it extemely doubtful whether we
ever reach it. If he was certain that we woold re;\ch it, and have time
to consider the proposed restrictions, he should have no objections to
having this mntter postponed until that time. He tho:lght, however, that
taking both the constitution of Pennsylvania, and of the United States,
for our guide, that it would be entirely proper for us to introduce this
amendment into the first article.
The first article of the constitution of the Uuited States, declares what
congress may doand !he ninth article declares what it may notdo. But, in
the first arlicle of the constitution of our own state, the last four sections
of that article, place restrictions on the legislature in some measure.
‘Phelefore, to Insert this section where it is proposed, would be eonforming to the existing constitution of our own state, as well as to that of the
constitution of the U&et1 States. He hoped, therefore, ttrat the motion
to postpone might be rejected, and that the amendment would be
adopted.
Mr. AGXEW said, that this was the firsttime that he had heard the constitution of the United States, likened to the constitution of Pennsylvania
in this particular.
‘I’he prmciples of that constitution are, that unless the
powers are expressly delegated to congress, they have them not ; but
the reverse was the case in our conslitntion.
The principles of our
constitution is that whatever is not reserved in the instrument, is granted
to the legislature, and, consequently, they have power to do all those things
not forbidden by the constitution.
He did think that the beauty and regularity of our constitution should be preserved, and that every section ought
to be introduced at its proper place. If this was not the case, he would
ask gentlemen what was the necessity of changing our rules, when we
came to second readi,ig 1 We changed the rules in order that we might take
up the. constitution, section by section, as it stood, that it might be passed
upon In its proper order; yet now it appears that gentlemen are desiroor
of changing the order of business, and of introducing the amendments
which were reported upon by the committee on the ninth article of the
constitution.
The subject was then discussed in the committee on the
the ninth article, and a report made upon it; gentlemen being unwilling
to wait a reasonable time, are desirous of forcing these amendments upon us
in the first article of the constitution,
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JIe thopght this matter of changing, ,thr order of proceeding entirely
improper, and hoped the convention would not countenance it. If this ir
not done, we shall be kept continually in confusion, aud our business ITill
he very much retarded. This matter most certainly belonged to the ninth
section, notwithstanding what had been said by the gentleman from the
county of Philadelphia.
It had been so considered by the convention
heretofore, and WDS SOconsidered by the committee on the niutb article,
which repotted this section. But sa) s the gentleman from the couniy of
Philadeiphia, there is but one seclion in the ninth article, placing rcstrictions on the legislature. why, the gentleman cannot have read that arliclc
with much care when he made such an assertion as this. IIe would ask
thegentleman whether the section declaring !hat the right of irial by jury
should remain inviolate, was not a restriction upon the lrgislature 1 He
would ask whether the section declaring that the press sl~ould remain free,
was not a restriction on the legislature I He would asli tlie gentleman
whether the section declaring that the people shall bc secure in their
persons, honses, papers and possessions, from unreasonable searches, war
not a restriction upon Ihe legislature ? In shorl, are wt the greater portion
of tile sections of the ninth article, restrictions and prohibitions upon the
legislature? The gextleman certainly had overlooked most of the sections
of the ninth ar:iclr, when be declared that there was hut one section
placing reslrictioua upon the legislature.
‘I’his section, therefore, if it W:I*
proper that it should be adopted at all, most certainly belonged to the
ninth article, and ought to be postponed uutil that article caille up for conBut he desired to say a word or IWO on the propriety of
sideration.
adopting the amendment, proposed by the gentleman from the county of
Philadelphia, viz: that no two subjects or objects of legislation sl10111dbe
embraced in one bill. Now, he supposed, that if an amendment of thir
kind was adopted, ttmt great in6onveuience would result from it, and, that
the legislature and our courts of justice, will frequently be brought into
collision in consequence of it.
If a provision of this kin:1 is adopted, and the legi4alure passes a law
in which is embraced two Astinct subjects or objects of legmlation, then
it will be unconstitutional ; and any suit brought under such law in a court
of justice, must be s&t aside, because the law is unronstirutional.
If you
pass an amendment of this kind, where are you to lcave the decision of
this matter, whelher any two matters whieb may be emlxaced in one bill,
are distinct subjects or objects of legislation 1 Is it the legislature which
is to decide as LOwhether there is really a difference between two subjects
which may come up in one bill for legislation ? Or, is it your courts ot’jusrice, wbicb are to decide ou the malter after the law iti passed 1
Is it you; legislature which is to say that any two matters are distinct
subjects or objects of legislat 0111 or is it your courts of justice which are
to declare laws thus passed, to be uncollsCturional?
He did not hold,
that the courts could declare the law not to be a law of the lad, although
they bad a right to decide that the act of the legislature must give way to
timelaw of the land.
Well, under this section, in case it should be adopted, your legislature
might unite two matters in a bill which they did not consider to be distinct
subjec\$ or objects of legislation ; but your cl,urls might be of a different
opinion in relation to the matter ; and here would be a difficulty which
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never could be gotten over; and you would be placing it in the power of
your courls to decide upon your lams, in perhaps almost every case, as
to the fact whether there was such a difference between two mattera
embraced in them, as to make them unconstitutional.
NOW, he wanted the gent!eman from the county to tell him (because
this was a part of the information which must determine this convention,
either to reject or adopt this section.) what was meant by distinct sui,jects,
or objects of Icgislation *, and to point out how the>- were to discriminate,
in all cases, as to what were to be considered tlistmct su!>jects, or objects
of legislation.
A subject may be composed of dtfferent parts; and he
wanted to kzow, whet!rer these parts were to he cansidere:l distinct subjects of legislaiiou.
He considered it highly proper, that we should kuow what was to be
considered as an integer, or a whole in this matter ; and if the geutleman
could find out and show us clearly what are distinct subjects or objects of
legislation in ail cases, then his ameudment would be more intelligible
than it was at present. He wished to have these distinct subjects delined
and pointed out, so that there would be no mista!re in relation to them;
and uutil this was done, he Feared the gentleman’s amendment would
only lead to ambiguity and coafnsion.
‘I’his matter of declarmg that the legislature should not combine in one
law, distinct subjects or objects of legislation, conveyed no definite idea
to his mind. He might conceive of many subjects which might be composed of cltfferent parts, and t!re question with him would be, which you
were to cal! the integer, and which were to be considered as distinct subjects of legislation.
For instance, internal improvements was a subject
of legislation.
Weli, suppose you were about to grant aid to, or to charterdigerent corn-panies, for the purpose of making inurual improvements iu tlifli:rent parts
of the state, would those direrent improvements be looked upon as
different objects of leglslatien ? Were you to consider the subject of
internal improvements, as a distinct subject which must go in a bill
by itself, or would you consider every one of the improvemeots, which it
was the intention of the legisldturz to make at one time, a distinct subject
of legislatiou?
Because, accordingly as this was decided, your law was
Are the courts to determine, that if
constitutional or unconstitutional.
the different improvements asked for in the slate, were combined in one
bill, that the law granting them was unconstitutional 2 Was this the
power you were about giving to your courts? One court, too, may think
one way m relatian to this matter, and another court may think differently ;
and thus you will have laws constitutional and unconstitutional, according
to the different opinions of the courts. He thought, therefore, that if the.
gentleman ~was desirous of introducing a proposition of this kind, he ought
to be more explicit in the language of his amendment, and not leave it
liable to be misconstrued, and made a matter of opinion between the
legislature and your courts.
He would ask the gentleman from the county of Philadelphia, to point
wt to him, what were two distinct subjects or objects of legislation ? It
the gentleman would say in his amendment, that no twu charters shall be
combined in one bill, he could understand that, but he coufeased he was
not able to comprehend what was meant by the amendment, that no two
distinct subjects or objects of legislation shall be combinell in one bill.
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Suppose you embrace in one bill, charters for two companies to make
iniernal improvements in your commonwealth, he would ask the gentleman from the county of Philadelphia, whether he would consider them
two distinct subjects, or objects of legislation, and whether or not he considered them distinct in their nature ?
If it was inteuded to prevent the grantiug of more charters than one in
a single bill, why not say so in the amendment ; and then it could be per*
fectly understood by every body. But to say that no two distinct sub.jects,
or objects of legislation should be combined in one bill, he confessed was
to him too ambiguous to be easily understood; and he was entirely opposed
to introducing any thing into the constitution which was ambiguous, or
any thing which might bring the legislature and the courts mto collision.
Suppose, sir, that the le$slature was about making appropriations to
several objects of internal improvements; and suppose it appropriate
ten thousand dollars to one railroad, ten thousand to another railroad, and
five thousand to a third, were these appropriations to be considered different subjects or objects of legislation ! Or were they to be considered as
one object of appropriation ? Certainly the character of the different
appropriations were the same, but whether they could be considered as
one subject, or object of legislation, he was unable to say. For these
reasons he was opposed to this provision, and he hoped it would not be
adopted.
said, the gentleman had asked him what were two disMr. M'CAHEN
tinct subjects or objects of legislation.
This he would answer in a word,
by saying, that they were two different and distinctsubjects, or objects of
legislatiou.
With regard to the amendment, he thoug!lt it was demanded by the
peopple, and that it wou!d have a moat salutary and healthful effect upon
the legislation of our state. It would prevent that ruinous and corrupt
.system called log-rolling, which had been 30 often and so justly complained
of. He had frequently before pointed the convention to the evils arising
from this matter of makiiig omnibus bills, and huddling every species of
legislation into one act.
He need now only refer to one or two cases, to show the impropriety
of this system. A few years ago the legislature passed a bill to open a
road in Bedford county, and in oue’of the sections of the bill there was a
provision, divorcing a man from his wife. During the last two or three
years, it had been quite usual IO pass laws embracing some half dozen of
objects ; and he believed there was one passed a year or two ago, incorporating some five or six companies for different purposes. Now, this
was all entirely improper.
If a measure had not merit enough of itself
to warrant its passage in the legislature, without connecting it with five or
six other subjects, for the purpose of giving it importance, it ought not to
be adopted at all.
At the last session of the legislature a bill was passed, making appropriations to an immense amount , for a great variety of objects ; many of
which were very proper in themselves, but in consequence of the bill
being overloaded with appropriations, the governor was compelled to veto
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the whole. And the whole were lost, although the public service demanded
that many of the appropriations should have been made. If there had
been a provision of this kind, we would not have been left in this situation.
He believed the proposition be had submitted, to be one which would
have a tendency to do much good ; therefore, he hoped it migbt be
adopted.
Mr. FULLER regretted that the motion to postpone bad been made, and
thought that the gentleman who made it, must see now, tbat a great deal
of time had been taken up in discussing this motion, which might have
been employed more profitably in discussing the merits of tile section.
He trusted, therefore, that the gentleman from Allegheny would withdraw
the motion to postpone ; and if he would not, he hoped the motion might
be negatived.
It appeared to him that the only question now for consideration was
whether such a provision as this was proper or not. Then if it be proper to
be inserted in any part of the constitution, it \vas proper to vote upon it
now.
With respect to the propriety of adopting it, there csuld, in his judgment, be but one opinion in this body. Certainly it had been a subject
of complaint for some years, that too many biils were coupled together
in our legislature.
Accompanying this report he found the name of the gentlemaa
from Northampton, (Mr. Porter) who was now absent ; and he was certain, if that gentleman was present, he would advocate this propositiorr
with force and great ability.
The gentleman frorn the connty of Philadelphia had expressed a doubt
whether we should ever reach the ninth article of the constitution. NOW,
he (Llr. F.) had no such fear, because he believed a majority of the convention were anxious that it should be reached ; and he could not see oa
what the’ gentleman from Philadelphia county, founded his doubts. He
believed that we would be enabled to get through with all the other articles of the constitution, and also consider the ninth article before wo
adjourned.
He trusted, therefore, that the motion to postpone, if not withdrawn,
would be rejected, and that me would get a direct vote upon the section
proposed by the gentleman from the county of Philadelphia.
Mr. DICKEY thought there was a good deal in the objections urged by
his colleague, (Mr. Agnew) against the adoption of the section proposed
by the gentleman from the county of Philadelphia.
He considered the
provision, that the legislature should not embrace two dlstinct.subjects, or
objects of legislation in one bill, rather ambiguous; and he, in fact, did not
know exactly what idea the gentleman meant to convey by it. He would
ask whether an act to incorporate a company to build a bridge across the
Beaver river, and an appropriation of five thousand dollars to that object ;
another to erect a bridge across the Allegheny river, with a similar appropriation, and a third to construct a bridge in Venango county, with a like
appropriation, would be looked upon by the gentleman who had submitted
ihis amendment, as an act embracing distinct subjects, or objects of legirlation ? The appropriations were certainly for the ralpe object, for they
were to build bridges.
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The only,effect of the amendmeat, then, would be, to prevent the legislatuh from chartering a bridge company and a railroad company in the
same act, because they were different subjects of legislaticn.
Now, would this amendment prevent log-rolling ? He apprehended it
would not. Then you would be placing a burdensome restriction upon
the legislature, without any good resulting from it. It was found in prdCtical legislation, to be very convenient to embrace in one bill, a variety of
matters of the same nature ; and this saved an immense deal of time. For
instance, it was vefy common for a number of persons, in the course of
aression of the legislature, to ask the body to confer power upou them to
sell real estate. Well, it was very convenient, saved time, and was no
injury to any one, but a very great benefit to the parties concerlled, to
have all theie matters embraced in one bill ; because, if they were not, it
.nould be impossible to get them all adopted in separate bills, for want of
‘time.
Again : the matter of election districts, which claimed tke attention of
the legislature at every.eession, was very conveniently and expeditiously
disposed of, by embracmg the whole of the districts in One bill, and pasring it into a law in that form. There were various other matters which
came before the legislature, that were disposed of in this way ; and unless
this was done, there would be great difficulty in getting them passed.
He could not see the propriety or hecessity of adopting this section ; but
even if it was proper, the ninth section was the place in which it should
be introduced. it having been reported by the tommittee on that article,
and being of a nature similar to the ptovlsions of that article.
He hoped, therefore, that the motion to postpone might be adopted;
and that we would not be troubled with propositions of this kind, until
we reach the ninth article.
Mr. AGNEW wished to say a word or two more on this subject. The
gentleman from the county of Philadelphia, had answered the interroga;
tory which had been put to him, that a distinct silbject of legislation war
a different subject. Now, this was such an answer as there was but little
information to be derived from, therefore he should.pass it ever.
He would now say a word or two to carry out kis idea in relation ta
this amendment. I16 apprehended that our penal law might be called a
subject OI object of legislation.
So, also, were murder, robbery, theft,
arson, and the like, subjects of legislation ? But he would ask the gentleman from the county, to tell him to which his amendment would apply?
Would it apply to the penal law, as being a subject or object of legislation? Or would it apply to the separate crimes, and say that the punishment for no two of them should be united in one bill ? Would the
.gentleman, under this amendment, say that the penal law war one subject
or object of legislation, and that crime, murder, or larceny was another ?
or which of these was to be made the integer, or in other words, thi.
ob)ddt!of legislation in connexion with which no other could be introduded? Was the penal law to be a subject of legislation as a whole, or
w&t,tb’be
considered in separate parts ? Was robbery to be considered
one’+,
larceny another, and arron a third; or were they all to be cdnaolidated and considered as one subject of legislation ?
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Snppose the legislature should revise the penal code, and say that the
punishment for murder should be so and so ; the punishment for larceny
different, and the punishment for other crimes different again from that,
would or would not the gentleman’s amendment dccllre that those subjects were proper subjects to be embraced in one bill ?
He would say that it was convenient and proper, that bills sl~oulti
embrace these different subjects, but there might be some doubt whether
the gentleman’s amendment, if it was adopted, would permit of it. If,
sir, this amendment was adopted, and a law was passed in the way he
had suggested, and a criminal put upon trial under it, why the first thing
he would do, would be to plead that yonr law was unconstitntional, and
that consequently he ought to be released. This would inevitably be the
ease, because, if various matters of this kind were embraced in one bill,
such a plea as that might be very plausible.
Then, the first thing which
your courts would have to do in these cases would be, to determine
whether the law was constitutional; and if it was not, the criminal would
go clear, no matter what his crime may have been, because your law that
provided the punishment, was unconstitutional.
Every rogue would
make this plea before a jury, and the jurors being the judged of the law
and the facts, might at one time decide one way, and at another time
another way.
All this, he maintained, showed the ambiguity and impropriety of the
amendment; he hoped, therefore, that it might be postponed until the
ninth section was reached ; and by that time. perhaps, gentlemen could
pun it in better form if they still desired that it should be inserted in the
constitution.
Mr. M’C~HEN then modified his amendment to read as follows :
‘6 The legislature shall not combine or unite in any one bill or act, any
two or more subjects or objects of legislation, distinct in their character ;
or any two or more distinct approphation, or appropriations to distinct
and different objects ; exeept appropriations to works exclusively belonging to and carried on by the commonwealth.
And the object or subject
matter of each bill or act shall be distinctly stated in the title thereof.”
On motion of ,Mr.

SCOTT,

The convention then adjourned.
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The convention resumed the second reading of the report of the committee, to whom was referred the first article of the constitution, aa
reported by the committee of the whole.
The question recurring on the motion that the further consideration of
the amendment to the said report be postponed for the present, the motion
to postpone was rejected.
The question then recurring on the amendment, as offered by Mr. M’CAHEN :

Mr. DARLINGTON
said, the latter clause of the amendment was very
objectionable, and he wished to know whether the convention would
make up their minds to pass it,
Did the convention intend to place a restric,tion on the legislature and
if so, to what extent did they mean to do it? Must the court set the
laws aside as unconstitutional, unless they are formed with this provision?
Will the amendment be adequate to the end? He presumed it would
not be. If the object was to prevent the carrying of a measure by a
Gentlemer~ will say,
combination ofinterests, it would be impracticable.
I will. vote for your bill, if you will vote for mine. Nothing can prevent it,
I am III favor of the object of the amendment ; but the means appear to
You cannot prevent log-rolling by this measure,
me to be most futile.
nor by any thing in the constitution , as all experience has abundantly
shewn. I submit to the convention, that the preposed amendment will
be productive of great inconvenience in practice, and be of no practical
use.
Mr. Dx~~v’said, he believed that we were generally in favor of the
object of the amendment, provided thrro could he some means to get at
it in a proper way. This amendment was rkported by the minority of
the committee on the ninth article. The committee has probably some
modification to offer, which might meet the views of the convention.
The gentleman from Northampton, (Mr. Porter) who is the chairman
Qf this committee, has, no doubt, given his attention to it, and will propose something. In a modified form, such as the amendment might be
made to assume, there could not be much objection to it. Rut the
amendment, in the form proposed, would not remove the difficulty.
So
far as the object was to prevent the incorporating of subjects in the same
act, it was a matter which might better be left with the legislature and
the governor. The governor had already refused, repeatedly, to sign
bills, which were evidently formed upon the principle of the combination
of interests. If the subject should be laid over till we reached the ninth
article, and till the gemleman from Northampton, (Mr. Porter) resumed
his place, we could the better reach the object in view. It was certainly
competent for the legislature, to introduce into the same bills, different
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objects. For instance, they could provide in the same bill, for the general improvement of the state by rail roads. Sometimes it might be
improper and partial to separate subjects of the same class. There would
be great difficulty, in auy attempt to put every subject into a distinct bill.
The gentleman from Northampton,
when he returned, might obviate
all objections, and we were prepared to meet them on common grounds.
Mr. BIDDLE said, all who had spoken on the subject seemed to agree
that log-rolling was an evil. There W,IS uo diversity of opinion as to this.
The only question, then, is, does this amendment fully meet, and entirely
remove the evil 1 It seemed to him that the amendment did not reach its
object. It provided, that every law embracing two distinct subjects
should be void. Suppose, then, a.general law should contain one section
that was inconsistent with its objects, the whole law would be void.
We should be cautious how we made any such provisiou as this, The
amount of difficulty which it would introduce in legislation could hardly
be conceived.
The amendment had already undergone several modifications, which
shewed the necessity of a deliberate consideration of the subject, before
we adopted such a provision.
The regularity of the mode of doing our
business, ought also to he considered, and this did not appear to be the
proper time and place for making the amendment.
,4 gentleman had
remarked, that the reservations of power in our constitution wereall placed together in the ninth article.
Unless we meant to depart from that
system of placiug the reservation and reservations, this was not the
proper place for the proposed amendment.
There was a great difference, in this respect, between our constitution,
and the constitution of the LJnited Slates. The latter contains express
grants of power, and reserves every thing not expressly granted ; the
former makes a general grant of powers, and express reservations afterwards. No powers can be exercised by congress, except those which
are specially grauted ; and any powers may be exercised by thelegislature of the state, which are not expressly reserved.
It appeared to him that we were now opening the subjects of the ninth
article, instead of employing ourselves upon the first. It would be far
better, in his opinion, to go on regularly.
He would vote against this,
because it was not calculated to remedy the evil complained of, and because
this was not the proper place for introducing it into the constitution.
Mr. BANKS said, the governoI’s message, vetoing certain bills afforded
a suitable commentary upon the impropriety of attaching bills of different subjects to each other. Cotporations for different purposes, and
with large capitals, were often put in the same bill. He hoped that the
proposed restrictions would he introduced somewhere.
Mr. MERRILL said, in order to reconcile the conflicting views of the
gentleman on this subject, he would move to amend the amendment by
striking therefrom all after the words “ section fifteen,” and insertinginliea
thereof the words as follow, viz :
‘6 No act of incorporation shall be passed by the legislature, unless
public notice to be prescribed by law shall have beengiven for two months,
and in no case shall one law contain more than one act of incorporation .”
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said, he apprehended that the last rlaure of the amcndapprehended. It would belong
to the courts to overhaul the doings of the legislature, and to declare all
laws void, ihe objects or subjects of which, were not distinct, and disc
tincily declared in their titles. This was uot the first time that we bad
heard a great deal said against the legislature here. It was surprising to
hear gentlemen talking of the legislature, as if they’ 11ere not the representatives of the people of Pennsylvania, freely chosen by them, and
responsible IO them. The legislature and the courts, in case the amendment offered by the gentleman from the county, should be adopted, might
differ in opinion as to the character of the objects and subjects of a bill.
The legislature might deem the whole subject of banking as one distinct
object. But, if two banks were chartered in one law, the courts might
decide that the law, under this provision, is void. ‘I’he object of a law.
would, in fact, just as well admit two subjects, ot two charters, as one. A
law having but one object, might embrace two different subjeets.
~MERRILL

ment, was not so clear as to be distinctly

One object of legislation, was the criminal code, anot.her was the banking system, and a third was the system of internal improvement; and, if
a law was compared to one of these objects, it ought not to be oonsidered
as relating to, and providing for, distinct subjects. There can be no ambiguity, and no difhculty on the subject, if we provide that one law
shall in no case contain more than one act of incorporation.
Do we wish
to restrict the legislature In the ordinary course of legislation, and cripple all the legislative action ? Or do we merely wish to prevent the giving
of acts of incorporation, with too profuse a hand, and with too great a
facility ?.. When we go further, and push those restrictions to extremes,
we do a great injury to the public interests, by embarrassing legislation,
and rendering it uncertain.
He was in favor of some amendments to the
constitution ; but if twenty gentlemen should rise here, and oppose any
amendment that might be oKered, he should hesitate,very much as to the
propriety of that amendment. lle wished to adopt no amendment of a
doubtful character, and none that were not clearly called for by the
public interests. He wished to make no amendments for the sake of an
experiment upon the constitution, and to adopt such only as were clearly
necessary.
If the constitution which we framed, went to the people with a bare
majority, it would not receive their approbation.
i\o amendments of
doubtful propriety would be acceptable tu the people. There could be
no objection to the amendment which he now proposed. It requires a
notice to be given of every act oi incorporation asked for. The people
were not in general opposed to incorporations, and the only object in view
was, to guard the abuse of the system. Let those who ask an incorporation, give previous notice of it to the public, in order that its object may
be well considered ; and let it be provided, that only one act of incorporation shall be placed in the same law. This was all the restriction that
it was necessary to impose on the legislature.
who shall say, that the
people shall not have what is most agreeable to their own interests ? If
they want acts of incorporation, let them have them without any unnecesaarjt restraint upon the grant of them. If we go any farther, in imposin&restrictions
upon the legislature, then we not only cast a reflection
rpon the integrity and trust-worthiness of the representatives of the pea-
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ple, but also of the people themselves.
We have a right to say, that the
legislature may have been, and may be, mistaken in their judgments; but
we have no right to vilify our own institutions.
Mr. EARLE said, the amendment of his colleague went to one distinct
subject, and he hoped we should have the separate and distinct action of
the convention upon it, and not cut it off by foreign matter. If he was
seconded, he would hove the previous question.
Mr. E. withdrew the the demand for the previous question for the
present, at the request of
Mr. CHAUNCEY,
who said he was, at one time, favorably disposed
towards an amendment of this sort. He thought he had perceived some
difficulty arising from the mingling of distinct subjects together, and he
felt disposed to support a provision requiring that all subjects of legislation shall be kept separate and distinct.
But the whole difficulty resolved
itself into one 0f inconvenience.
It is inconvenient to embrace two subjects in the same law, and that forms tin objection to it. But, sometimes
it might be inconvenient to separate two disri. ct subjects, and it might be
found more convenient to put them in one and the same bill. He had
considered the reasons urged in favor of introducing into the constitution
the provision offered by the gentleman from Union ; and, upon a little
rellection, it had occurred to him, that it was not the establishment of a
principle of legislation, but rather the designatoin of the mode in which
legislation should be carried on. We cannot presctibl: the mode in which
the legislative shall carry on their our proper business. The rules of proceeding are to be made by the legislature for itself.
The constitution ought not to go farther than to settle the principles of
legislation.
In the first place, then, he objected to the amendment of the
gentleman from Union, (Mr. Merrill) because it prescribed the mode
m which legislation should be carried on ; and, because, in the second
place, it would appear as intended to cast a reflection upon some branch
of ttie governmait.
What was the necessity of this? The arguments
in favor of the original amendment offered by the gentleman from the
county of Philadelphia, led us to believe, that there was some great defect
it the constructiou of the legislative department of the government-that
the legislature was corrupt, radically corrupt, and that the constitution
must be so altered, as to tie their hands. Now, ,if all this were indeed
true, it would be useless for us to sit here. We could not cure it by any
provision of the coustimlion.
It was said that there was much log-rolling among the members, and
that they agreed among themselves to sustain this and that measure, and
Hut, would
that corruption of this kirrd was very common and prevalent.
this amendment, or any amendment, prevent it 1 Could you, by any constitutional provision, prevent members from entering into a private agreement to vote for one bill, in case other members should give their sup
port to another bill ? The object can always be effected without tacking
two bills together, unless they ale so corrupt that they cannot trust each
other. But there will be. great difficulty in so forming the amendment as
to constitute it a check on the legislature.
Suppose the amendment to be
adopted, and to become a part of the constitution.
Suppose, then, that
the legislature’pass a law containing two objects or subjects, distinct from
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each other. Does that violate the constitution, or not? Is the law void,
or not?
Must the courts pronounce whether the law he constitutional
or unconstitutional ? If so, they will soon have enough to occupy their
sole attention for half a century.
But if the courts are not to decide the
question, who shall do it ? Shall the legislature pronounce upon the acts
of its predecessior, and decide whether its acts were constitutional or not?
It really appeared to him not to be taking two w?le a view of the matter, to 3ay, that to adopt that section would be to lay the foundation of an
He was unable to perceive that it could answer
anceasing controversy.
any one good purpose. It was a weak provision, indeed, if the legislature was corrupt. Nor would it prevent corruption, which could be carried
on by so many devices, if the disposition existed. For these reasons, he
was opposed to the amendment of the delegate from the c.ounty of Philadelphia, aud also to that proposed by the gentleman from Union.
Mr. BROWN, of Philadelphia county, thought that if there was any proposition on which all would unite- which would receive the assent of
every member of this body, it would be one to prevent what was commonly termed “ log-rolling”a prnctice which hat1 distinguished our
legislature for mauy years, and which meant the nniting of dissimilar
objects in one law. He could scarcely find language in which to express
his utter astonishment aud surptiise at the opposition offered to the
amendment.
He had never, either in this convention or out of it, until
this day, heard any one advocate the practice. He knew the people to
be strongly in favor of an amendment of this character, and that they
And, yet the
had, for a long time, felt the want of such a restriction.
plea was set up here against its introduction, that it would give rise to
litigation ! He trusted tllat gentlemen would not suffer themselves, with.
out full examination, to be deterred by any trivial or light objectiou from
giving their support 10 wholesome and sdlutaryamendments, as they were
deemed by those who brought them forward. As he had already said,
experience had convinced the people of the necessity of such an amendment as the one proposed,
They had seen it, particularly in the instance
of the improvement bill, which the governor had very prop,erly vetoed,
and for which he had received the approbation of the people. The fact
was, there was SO much evil in proportion to the amount of good in the
bill, that they could not d&sire its passage. Snd, he would ask, did we
not see the legislature continually uniting dissimilar objects in one bill,
some being for good purposes, while others were for bad ? Many members there were, too, who knew not exactly what to do with respect to
preserving their popularity -whether
they would preserve it by voting for,
or against, a bill. If a man should vote for it, he must take the evil with
the good. Gentlemen would, probably, recollect the bill that was before
the legislature, to authorize certain church-wardens to sell a church in
Morgantown, Berks county, and to which were tacked divorces, bills for the
incorporation of a great number of companies for different purposes, and
among the rest one for the manufactnring of edge tools, none of which
appeared in the. title to the law., Everv member who had heard that bill
read, regarded it as a combination of evils.
The bbject of the amendment of the gentleman from the county,
(Mr. M’Cahen) wan to prevent a repetition of these legislative tricks,
whioh were productive of much mischief.
There were delegates here
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who told the convention, in one breath, that they ought not to distrust
the legislature ; while, in the very next, when it suited their views, had
themselves loudly proclaimed their distrust of those bodies, as for instance,
in reference to the veto power, the impeaahment of judges, &c. It
seemed, according to the course of some gentlemen, that when the pea.
ple are’ to be the sufferem, the legislature was to be trusted ; but if, on
the contrary, a judge was to be trted by the legislature, they were not to
he trusted. It was true, that we had to trust all oar agents ; but, then, it
was but proper that we should put all the restrictions we could on them,
for notwithstanding they would sometimes run riot. Not trust the legisThe learned Judge, (Mr. Hopkinson) when in
lature ! say gentlemen.
songress many years ago, considered it his duty, and did characterize the
passage of a bill in which were included thirty or forty bank charters, as
a fraud on the community.
He (,Zlr. B.) asked if any one could doubt it? Bnd did not that bill,
notwithstanding the veto of the governor, pass the legislature by a vote
of two-thirds ? We had been told that we must not doubt the honesty of
Why, we were doubting all the time. He understood
the legislature.
the gentleman from Union, (Mr. Merrill) to ask if we doubted that the
legislature would put more than one act of incorporation in the same bill ?
Why, as to doubting, that was out of the questton, for we all knew what
had been done over and over again. Without reference to any party
lines; or local feeling, resoluttons had been introduced, and still were
before the convention, to restrict the legislature from transcending their
just limits, and doing that which would prove injurious, rather than beneficial, to the people of the commonwealth.
One of the objects of the
amendment proposed was, to prevent the governor from being placed in a
dilemma as to the merits or demerits of a bill, as it bad sometimes occurred,
in consequence of log-rolling, that the evil which a bill contained preponderated over the good, and bad caused it to be vetoed by the governor.
He (Mr. 3.) was entirely opposed to tacking one bill to another, and
would have each bill stand or fall on its own merits. With regard to the
amendment proposed by the delegate from Union, (Mr. Merrill) prescrib.
illg that three months’ notice shall be given before the legislature shall
pass any act of incorporation, be (Mr. Brown) considered it as no restriction to prevent a recurrence of the evil of which be and others con,,
plained.
[Here a delegate said-two
months.]
Mr. B. continued.
Well, if that was all the restriction tn guard against
legislative fraud, then be would vote against the amendment.
He would
go with the gentleman from the city, and insert in the constitution that
which would prcvelit the evil, he cared not what busiuess it might create
for the lawyers.
If lawyers were to be the preservers of the public
rights, and if no other means could be found to put an end to legislative
fraud, we should at least be better off than at present. By the adoption
of the amendment the legislature would be more particular how they
passed bills than they now were. He, for his own part, saw no evil to
He hoped, then,
be apprehended in incorporating such a provision.
without saying any thing further on the subject, that it would be adopted,
whether it should produce litigalion or not.
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Mr. M~RRJLL said it had been asked if there had been no evil comUndoubtedly there had ; and
mitted by the legislature of Pennsylvania.
he entertained no question but what there would be evil felt from some ot’
the acts of this convention.
Man was not perfect, and was continually
liable to err. He was for imposing such a restriction only as would conduce to the public good, aud not a restriction of that character which could
be productive of no benefit ; but, on the contrary, give rise to doubt and
lead to litigation.
This, he thought, would be the result of adopting the
proposed amendment, and therefore he could not vote for it. He regarded
the principle of the amendment as somewhat vague, and the language in
which it was clothed, not free from ambiguity.
The wording of the
amendment should, at least, be clear and perspicuous.
It is as follows :
1’ The legislature shall not combine in any bill any two or more distinct and separate objects of legisiation, or any two or more distinct
appropriations to distinct objects, except appropriatiiJn% to works belonging to and carried on by the commonwealth.
And the object or subject
of each bill or act shall be distinctly stated in the title thereof.”
As he had asked before, so he would ask now, what was the meaning
of the word 1‘ objscts” 1 What was meant by **distinct and separate” ?
Was it to be supposed that the legislature would pass a law which might
be now cousidered a good law, and which, in eight or ten years hence,
another legislature might regard as a bad law? He trusted our vested
rights were not to rest on such a fr,lil basis as that. But, it had been
argued that the courts might have to settle the difficulty as to the consti.
tutionality of an act, passed uuder certain circumstances.
The gentleman (Mr. Brown) had said rhere must be a constitutions1
provision as to the title of an act of assembly. Why, he (Mr. M.) asked
if even there was no tide’at all, it necessarily rendered the law void?
He appreheuded that this matter was entirely beyond our jurisdiction.
‘rhis convention was not convened for the purpose of deciding upon
the particular mode or manner in which the business of the legislature shall
be transacted. He would now say a word with respect to Ihe bank charters which passed the legislature some years ago, and to which reference
bad been made by the delegate from the county of Philadelphia.
Did
the ‘geutleman understand that it was a legislative proceeding-that
a law
was passed incorporating twenty-five banks, and that the people sent
such representatives only as would vote for them 1 And, those men
represented the public will as well as any members of the legislature ever
did. And this was fraud ! What ! were men who went to the legislature,
and represented aud carried into effect the will of their constitueuts, to be
charged with conlmitting a fraud?
He (Mr. M.) would contend that it was very wrong in any man to
make so serious and grave a charge without being sure lie could’substantiate it. Owing to peculLac circumstances, the law became unpopular,
and a cry was raised against the banks, aud an electiolleering clamour
was gotten up against tho’se representatives who had passed the bill jn
question. What member of thelegislature, he would ask, had profited by
that act? Could any gentleman here prove that members had profited p
Why, then, were we to take up the cry of fraud, when there was nothing
lo sustain SUCK a charge ! Was such an assertion-such a misepresen-
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tation to go out of this body uncontradicted ? Surely not. What would
those who are to come after us think of such conduct as this? What
would future legislatures think of it. ? The legislature of the present day,
did not stand in higher estimation with the people, than the one which
had been adverted to. He (Mr. M.) thought they represented the people
as honestly and fairly, and that the institutions of the commonwealth
were in as prosperous a condition as at this period. He knew very well
that men frequently made mistakes, and often from error of judgment,
and sometimes from bias or prejudice ; but how could a man get up here
and charge men indiscriminately with having committed fraud 1 He (Mr.
M.) yielded to no man’s judgment as to what was due to propriety and a
nice sense of honor, and he felt himself bound to condemn such a course
as derogatory in the extreme. He would admit that there had been some
improper legislation in this state, and SO there had in other states of the
Union.
But, as he had said before, man is imperfect, and liable IO err, and it
was in vain to expect that assemblies of men would not sometimes commit errors as well as individuals.
If the gentleman wou!d restrict the
legislatura, he must put something mnre efficient iu the co:is;itution than
the amendment he had offered.
He (Xr. IMr.) desired not to place any temptation iu the way of the
legislature to overstep the line of their duty, nor was he afraid of their
doing so. He, however, wished to m&e applicants for acts oi incorporation do their duty by giving public notice of their intention to apply for
them.
He was sure that the amendment of the delegate from the county of
Philadelphia, (Mr. M’Cahen) as it was framed, could not be carried into
effect without throwing our whole system of legislation into confusion.
We must put trust and confidence in our representatives that they will
act fairly and honestly ; and if we cannot trust them, we canuot trust the
people themselves.
Mr. BROWN explained that i,e had done injustice to the gentleman from
Fraiiklin, (Mr. Dunlop) in stating that there were bills of divorce, beside
the bill to incorporate an edge-tool manufactory, tacked on to the art for
On refarring to ps. 743-4 of the
the s,de of certain church property.
acts passed by the legislature of Pennsylvania in 1555-6, he had discovered his mistake, aud found the following :
‘6 An act to authorize Isaac Worrell and Richard Stout, surv viug trustees for the free-will Baptists of the borough of Frankford, to sell certain
real estate ; and to authorize the church-wardens of the protestant episcopal church of Morgantown, in the county of Berks, to sell and convey
certain real estate, and for other purposes.”
.4nd, then comes a 6‘ whereas” and a section, and then comes another
‘6 whereas.” Next comes “section two,” empowering the church-wardens
to sell a certain lot of ground ; and section three, sets fof th the title to a lot
Next comes sections four, five,
of ground in the county of Schuylkill.
six, seven, eight, nine, ten, eleven, twelve, thirteen ; and last of all comes
section fourteen, (which is like Pandora’s box,) with all these thing@ at
the bottom. The section incorporates the Franklin edge-tool factory.
VOL. XI.
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Now, if any delegate will say that that was judicious legislation, and
that the governor ought to approve such a bill, then all I can say is, that
his notions of proper legislalion are very different from mine.
h&r. AGNEW hoped gentlemen would not forget to distinguish between
the objects the mover of the amendment had in view, and the means by
which he desired to attain them.
The gentleman from the county of Philadelphia, (Mr. Rrown) had
spoken of its being the general wish of the people of Pennsylvania, that
some provision should be incorporated in the constitution to prohibit the
regis]ature from passing any act embracing objects of an entirely diRerent
character. We all united in the desire that the legislature would not act
in a hasty and careless manner, but that they would examine well and
deliberate long-before they gave their assent to any project. The question which the convention had to decide \Tas the means by which the
legislature should be prevented, in future, tram doing those things corn-plained of by the delegate (Mr. Rl’Cahen.)
That gentleman seemed to
suppose that the arnendment which he had introduced would prove effec.
tua1. j,et us examine the amendment:
66The legislature shall not combine in any bill any two or more dis:tinct and separate objects of legislation, or any two or more distinct
appropriatious lo 1tsttttCt objects, crcept appropriations to works belonging to, and carried on, by the commonwealth.
And the object or subject
of each bill or act, shall be distinctly stated in the tide thereof.”
how, the question is, whether this amendment is calculated to produce the object desired.
The crimes of murder and larceny are distinct subjects ; and, ifyou corn-bine provisions in regard to them into one law, will it be constitutional or
unconstitutional, under this amendment ? Unless YOUdefine what is a single
subject or object, the whole matter is left opeo for discussion and dispute.
It will be impossib1e t:) eetlle what laws are constitutional and what are
llot. Legislation will be embarrassed and uncertain. I ask the gentleman whether a bill of this sort is constitutional under Ihe amend.
ment or not? A law is passed creating a company for a certain work,
and authorizing a subscription to its stock by the stale of Penusylvania.
This is a common mOde of trgi&liOn.
Yet the work and the authority
given the company is one subject , and the subscription to its stock by the
state, is another subject. \Vill this law be void-nndet the amendment or
not? ‘rhe object ot the charter and of the svbscription may be tbe same.
it may be intended to effect a great public object, such as a bridge across
a ri~er. So far it is one object ; but to incorporate a company, and to
subscribe stock, are two different operations. In one view of the subject,
the object would be single, but the legislature cannot tell whether, in
view of the provision in the constitution, it is single or not. It would
depend upon the views which those who judge the constitutionality of
the law might entertain. Again : the amendment of the gentleman from
the county of Phfladelphia, provides that the legislature shall not combine
any two distinct subjects in one bill ; but I apprehend that a bill is not an
a& of assembly, for a bill is the form of a project of an act, before it is
&d upon. A bill is the subject of legislative action. It is not an aet
until it has been passed upon. Will this amendment, then, prevent the
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legislature from combining two or more subjects in one law-by
offering
and adopting one bill as an amendment to another 1 Each bill may contain a single and distinct subject ; but, by combining two or three bills, the
law forced upon them may contain more. Now, I ask gentlemen if
they intend to prevent the legislature from chartering rail road incorporations for the improvement of the 6tate? Thelaws for such objects freqnently contain more than one incorporation.
The object of the gentle.
men, they say, ‘is to prevent logrolling.
Logrolling is, to be sure, a
great evil, but not so great an evil as it would be to submit every act of
the legislature to the decision of a court of justice.
I ask every gentleman
who has an interest in the peace of society, whether we ought to hazard
all our legislation in this way ? There are only two powers by which
these legislative acts can be revived and passed upon, and one is the jndidiciary, and the other the legislature itself. What a scene will our legis.
latnre and courts present, when they become occupied with questions
innumerable, multiplying and vexatious, about the constitutionality of acts
passed by the legislature.
Suppose the responsibility of declaring the acts of the legislature void
shall he devolved upon the courts. How often, sir, are the decisions of
courts reversed ? How uncertain will be this mode of decision ? Suppose it be devolved upon the legislature to judge tile past acts of its prede..
cesyors. Will not the same views and influence which, in the first place,
passed an act, be united in its support ? Or, shall one legislature be
opposed to another, and one be employed to tear down and demolish the
institution6 which the other has established ? We differ not about the
object of the proposition, but the means of obtaining the object, We are
all opposed to logrolling, which, it is satd, is SO extensively practised in
the legislature.
It appears to me, that something like the amendment
offered by the gentleman from Union, will reach the object.
Mr.
CHAXDLER, of the city of Philadelphia, congratulated his friend
from the county, (Mr. M’Cahen) upon his new abhorrence of logrolling.
The gentleman’s own election was the result of a compromise, and that
was what was meant by logrolling.
If he understood the amendment, it included all the acts of legislation. ,
At one time, there was a rule in the senate, that two acts should not be
united in the same bill, but the representatives of the people took a different course, and the 6enate finally abolished their rule. The amendment
was out of time and place, and as he believed, out ofcharacter also. The
gentleman does not distinguish between the passage of a law, and the
trial of a man for a crime. The legislature understood each section of
the bill, just as well as if it were divided into several bills. He could see
no good object to be obtaiued by adopting the amendment.
Mr. CURNIP~CHAM thought that a great deal more had been said on this
subject than was necessary, in relation to the molle of carrying out the
provisions of the constitutiou, SO as to mark out a particular course to
pursue in the adoption of acts. We were not sitting here as a board of
arbitrators, to hear all the evidence wtrich could be addueed on the sub&et
of legislation.
We came hete for the purpose of laying down great t+damental principles, and not for the purpose of discussing theories of
legislation.
We came here to lay down principles by which the people
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of the state are to be regulated and governed hereafter, and not for th
purpose of saying in what manner the members of the legislature shoul
perform their duties.
A proposition was introduced here, for the purpose of saying in what
manner the legislature should pass the laws which the people might
require. This, however, he looked upon as a theory which would never
work well in practice. He believed the old and long established rule
could not be improved upon by this amendment. The old rule which
was established before any of US hnd come upon the stage of action, and
whicll had received the approval of public opinion from time immemorial, was better than any new rule which we might adopt. He
believed the old rule to be the most perfect of any which we could now
adopt. If, however, gentlemen could point out to him its errors, and
show him wherein it was deficient, for all the purposes of legislation,
then, perhaps, he might agree with them that it was time to abandon it;
and seek for anew rule. But until they could do this, it was useless for
them to be laying c!own.new rules for the government of our legislature.
If, any gentleman could lay down a new rule, which they could prove
to be better in practice than the old one, then he would have no objettion to support it; but he could not now fall in with untried theories,
which he feared never would work, except to the disadvantage of the
public.
This amendment provided that, two months’ notice should be given of
an intention to make an application for a charter. Notice must be given
two months before an application for a charter is pade. Now, in laying
down a fundamental rule, we ought to be precise and explicit, so that the
people might know what to do ; but he would ask gentlemen what was
meant by the provision, that notice should be given two months, preceding an application for an act of incorporatiou?
Well, where was this
notice to be given, or how was it to be given, so that the people of the
wholeestate might Fave a knowledge of the matter 1 An election was
held some weeks ago, in some of our north-western counties, and he
ventured to say, although notice was given, and it was a public matter,
that not one person in five hundred in the state, ever heard the names of
either of the candidates. Where, then, was the benefit to be derived from
this notice ? And, he confessed that he could see a great deal of inconvenience to result from it, as no act of assembly of a particular class can
be passed without two months’ notice being given. He thought nothing
would he gained by this in the legislature, and the people in general
would have no more knowledge of the fact than if it had never been published. So much for that part of the amendment.
Now, with respect to embracing.two or more subjects in one bill. He
believed the gentleman from Beaver had said, that the words in the
smendment was “ bill” and not “ law.” Then, what is a bill ? Why, it is
a proposition depending before either branch of the legislature, and it is
not a law until it has passed both houses and received the signature of
the governor. The only thing then, which the amendment provided for
was, that no two subjects were to be considered by the legislatme at one
time. But, how easy will it be for the legislature to avoid this provision,
be-use when matters are carried to maturity in the legislature, the bills
become laws, and they would not then come within the range of this conL
stitutional provision if it was adopted.

PENNSYLVANIA

CONVENTION,

1838.

37

The gentleman from the county of Philadelphia, has asserted that too
many objects have been embraced in one act, but has he shown this to
be the case? Has he adduced the proof of it? Not at all. We merely
have his word for it. He has read to us two extracts from a particular
law, and not for the purpose of proving to us that too many objects have
been embraced in one bill, but for the purpose of bringing the legislature
The gentleman had read a variety of proviof our state into ridicule.
sions on different subjects, in one act, but he had not pretended to say that
any of those provisions were improper or such as ought not to be adopted.
The gentleman had read over the provisions some two or three times, but ’
never altempted to show that either of them was improper in itself. The
fact is, that the provisions of that bill were all proper, and all received
their due consideration in the legislature, notwithstanding that they were
embraced in one bill. The different provisions of the laws were referred
to different committees, and, therefore, carefully considered and reported
to the house ; but for want of time in the house to pass them in separate
bills, they were embodied in one bill and passed as they now appeared.
Well, was there any thing improper in this ? If rhe different provisions
of the bill were proper in themselves, and such as ought to have been
passed by tbe legislature, where was the impropriety of embodying them
all in one bill, and passing them in that way? The fact was, that it was
necessary to do so,or many of its provisions never would have been
adopted, for want of time.
Well, sir, has the public suffered by the passage of this bill or has any
individual been injured by it ? No one pretended to say this. Then,
where was the objection taken to it ? Merely because you could not see
all the provisions of the act in the table of contents to your laws. It was
not possible that you could lay down particular rules for doing business in
your legislative bodies by your constitution ; and until you are certain the
rules of action of the legislature are wrong-and
that the public is injured
thereby, you ought not to attempt, to.introduce new rules as you know
not how they will work. This proposition, however, had been tried
by one of the legislative bodies of Pennsylvania, and after sometime
had to be abandoned.
In the year 1833, the senate adopted a stauding rule that no two distinct propositions should be combined in one
bill.
Well, under this rule the senate was enabled to get aloug pretty
well ; but the house, being the immediate representatives of the people,
having so much to do, not only for the public good, but for the relief of
individuals, found it was necessary to dispense with this rule almost
every day, in order to pass bills of the senate, which had been sent down
to the house, and came back amended. Eventually, the rule was found to
be burdensome and it was rescinded.
When, however, the rule could
be suspended, the public business was transacted; but, if the convention
should insert a constitutional prevision of this character, it would be
impossible to get rid of it, and great inconvenience and injury to the public
interest would result from it. With regard to giving two months’ notice
it must be attended with very great inconvenience.
There is a rule in the legislature, that no bill shall be originated within
eight days of the end of the session. Notwithstanding this rule, it often
happens that new matters come before the legislature within that time,
which it is indispensible that they should be adopted. These matters
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then, either have to be added to bills pending, or the rule has to be
dispensed with.
This shows the impropriety of adopting any such
provision as this. It very often occurs that large private estates are bound
by legislative action at this late period of the session-and why would gentlemen desire to bind up the hands of the legislature in such manner thatit
would not be possible to adopt these salutary and proper laws which are
This matter
SO much demanded by the citizens of the commonwealth.
of asking power to sell estates, was a thing which often occurred in this
city; and in case this amendment should be adopted, aud power should
be conferred in the same law, on several persons to sell different estates, it
might give rise to a vast deal of litigation ; and the courts would be filled
with difficulties of this kind. A suit might be brought yeals after au estate
was sold, and after valuable improvements had been made upon it, to recover it back, because the law which authorized the sale was not passed
in accordance with the provisions of the constiution. The whole matter
then would be thrown open, andexpensive and vexatious law suits would be
carried on, to the great annoyance of the courts and injury of the parties.
The amendment says that no two distinct piopositions shall be embraced in one bill. Suppose an estate has been sold under the authority of
a law, which had embraced in its provisions an authority to some other
person to sell an estate, not exactly perhaps of the same descriprion.
Well, this matter Comes up before the supreme court, years afterwards, is
the supreme court to go hack through the files of your house and senate
to see what portions of that law had been embraced in different bills 1
Were they to exqmine over your whole legislative records forthe purpose
of ascert;ning what section of the law had been embraced in another bill
and what had not, before they can decide on the constitutionality or unconstitutionality of the law ? Was this the examination your supreme court
would have to make, to be enabled to decide what law was in accordance
with the provisions ofyour constitution, and what was not ? Well, then,
supposing it to be discovered that the law which authorized the sale
of the real estate referred to, embracedin its provisions other matters, then
it is declared unconstitutional. And although the estate may have been sold
for twenty years and improvements made upon it which have made it worth
twenty times as much as it was when it was sold, the whole matter must
be thrown open, and the purchaser must lose all that he has expended upon
it. All lhis injury and injustice is to be done, merely because the Iegislature embraced two distinct subjects in one bill. What individual in this
commonwealth has complained ofthe laws as they now exist on this subject? Where are the petitions presentedby the people, asking of us to
make this provision ? And, what evidence have we that the people desire
it ?
No one out of this convention had complained ; there had been no petitions presented, and there was no evidence that the people demanded of
us to make any such amendment to the constitution,
This amendment
It was .a very pretty thing to say that the
was a very pretty theory.
legislature shall not unite two distinct subjects in one bill ; but when it
came to be practised upon, it would be found to be totally defective.
The delays, which took place in the legislature-and
when he spoke of
delays he would not evencompare them with the delays which have taken
place in this body; for, every one knew that no comparison would be made
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them -would prevent the passage of many valuable laws, if you
pinned down the legislature by these strict rules. The public would suffer by it, and individuals would suffer more. Therefore, he thought, that the
best thing we could do would be to leave this whole matter to the integrity
and honesty of the members of the legislature, who are the immediate
representatives of the people. He was too much of a democrat and believed
too firmly in republican government, to doubt, for a moment, the capacity
and integrity of t.he immediate representatives of the people. If we
doubt that,, we at once doubt the capacity of the people to govern themselves. He believed the representatives of the people, coming fresh from
the ranks of the people, as some gentlemen here would say, were the
proper persons to leave this whole matter with, and if they did not perform
their duties in a proper manner, they were responsible to their constituHe would not restrict the legisents, the people of the commonwealth.
lature from passing wholesome laws, in any manner they thought
proper, therefore he hoped this provision might not be inserted in the fundamental law of our state.
between

What are the objects ot the amendment of the gentleman from the
county ? To prevent log-rolliug ? It is a singular fact that no restriction
is put on the object, but merely the form, of a law. You are making a law
by which fraudulent combinations, if they exist, shall be carried out.
Why not say in your amendment that there shall be no lo.g-rolling 1 You
say merely that two distinct objects shall not be combmed in the same
bill. They might just as well be blended, as kept apart, if they are to,
prevail,
Corruption is the same thing, whether it be carried out in one
\\‘hat was to be done
bill or two. He objected to it for another reason.
with local subjects if they could not be provided for in the same bills?? It
would be inconvenient to put each local topic in a separate bill. It would
occupy five or six times as much of the attention of the legislature to pass
separate bills on local subjects, as it would to number them according to
their character. Blending the subjects would be no evil, if all of them were
laudable and deserving ofattention ; but if they were of a corrupt character,
then they ought not to pass at all. I am, upon reflection, opposed to the
It can do but little good, and may be productive of much
amendment.
Log-rolling will be carried on, whether they do it by
inconvenience.
one bill or many bills. I am also in favor of shortening the sessions ; but
that will be impossible, if the time of the legislature is to be unnecessarily
protracted by spinning out and passing , in many bills, the same subjects
heretofore combined in one bill. Where is the inconvenience of having
different subjects in the same law ? All the subjects of the acts are not
in the title. I3ut does not the index show every subject? If the objection is to the index, then we had better reach the object, by providing that
the secretary of the commonwealth shall provide a suitable index for then
laws of the state. These reasons were all sufficient in his mind for rejeeting the amendment.
Mr. BELL said, as all were now-ready tovote without further argument,,,
he would move the previous question, which was seconded.
And on the question,
Shall the main question be put ?
It was determined in the affirmative.
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And on the question,
Will the convention agree to the amendment 1
The yeas and nays were required by Mr. DICKEY and J:r. M’CAHEN,
and are as follow, viz :
Yrns-Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown,
of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Crawford, Cummin, Curll, Darrah, Dillinger, Donnell, Doran, Dunlop, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart. Gilmore, Grencll, Hayhunt, Hiester, High, Hyde, Kennedy,Krebn, Lyons,
Magee, Mann, Martin, MUhen. M’Dowell. Miller. Overfield, Payne, Puiviance, Read,
Ritter, Scheem, Sellers, Seltzer, Shellito. Smith, of Columbia, Smyth, of Centre, Sterigcre, Stickel,‘I’aggalt, Weaver, Woodward-55.
N~rs-Messrs. Agnew, Baldwin, Barndollar, Barn&z, Bell, Biddle, Brown, of Lan~~stcr, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauucey,
Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crum, Gunningham, Darlington, Denny, Dickey, Dickerson, Donagan, Farrelly, Forward, Harris,
Hays, Hendemon, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks,
Kerr, Konigmacher, Long, Maclay, M’call. M’Sherry, Meredith, Merrill, Merkel, Montgomc.y, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Stager,
Scott, Sill, Buiveiy, Sturdevant, Thomas, Todd, Young, Sergeant, President-60.

So the question was determined in the negative,
A motion was made by Mr. Cunningham,
That the Convention do now adjourn.
Which was agreed to.
Adjourned until half past nine o’clock to-morrow morning.

.
.

--

TUESDAY,

JANUARY 9, 1838.

Mr. CARRY, of Bunks. presented a memorial from citizens of Bucks
county, praying that no alteration may be made in the constitution, having
a tendency to create distinctions in the rights and privileges of citizenship,
based upon complexion.
Which was laid on the table.
Mr. DARLINGTON, of Chester, presented a memorial of like import, froln
.citizens of Chester county.
Which was also laid on the table.
Mr. THOMAS, of Chester, presented a memorial of like import, from the
“citizens of Chester county.
Which was also laid on the table.
Mr. COATES, of Lancaster, presented a memorial of like import,
,citizens of Lancaster county.
Which was also laid on the table.

from
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Mr. MARTIN, of Philadelphia county, presented a memorial from citizens of Bucks county, praying that the constitution may be so amended,
as to prohibit negroes from exercising the right of suffrage.
Which was also laid on the table.
Mr. SELLERS, of Montgomery, presented a memorial of like import,
from citizens of Montgomery county.
Which was also laid on the cable.
A motion was made by Mr. PURVIAXW, of Bntler, and read as follows,
viz :
Resolved, That an election shall be held by the people of this commonwealth, on
day ofnext ensuing, to be regulated and conducted as the general elections
the of this state now are, and to be superintended by the officers of the last general ebction,
vacancies in any of the boards to be supplied by a majority of the voters present, at the
opening of the election ; at which time and place, the amendments hereafter enumerated, shall be submitted all together for confirmation or rejection. The tickets shall be
written or printed, and labelled on the outside, with the word 6‘ Constitution,” and containing on the inside, the words 6‘For the Amendments ” or “ Against the Amendments,”
and when received and counted, the result thereof, shall he returned to the secretary of
the commonwealth, who shall open and declare by proclamation, the number of votes
for and against the amendments ; and if a majority of all the votes thus given, shall be
1‘For the Amendments,” then these amendments shall become and be a part of the constitution of this commonwealth, otherwise they shall be void,
The secretary of the commonwealth shall cause the amendments to he published in
at least two newspapers in each county, (containing so many) for at least two months
before the election.

AMENDMENTS.
ARTICLE I.

,

.

Alter Ihe iifth section so as to read :
.
“The senators shall be chosen for three years, by the citizens of
Philadelphia, and of the several counties, at the same time, in the
same manner, and at the same places where they shall vote for reprem
*
sentatives.”
Alter the seventh section so as to read :
‘6 The senators shall be chosen in districts, to be formed by the legislature, but no district shall be so formed, as to entitle it lo elect more
than two senators, unless the number of taxable inhabitants in any
city or county, shall at any time, be such as to entitle it to elect
more than two ; but no city or county shall be entitled to elect more than
four senators.”
Alter the tenth section so as to read :
‘6 The general assembly shall meet on the first Tuesday of January, in
every year, unless sooner convened by the governor.”
ARTICLE II.

Alter the third sectioa so as to read :
6‘ The governor shall hold his office during three years, from the first
Tuesday of January next ensuing his election, and shall not be capable of
holding it longer than sis in any term of nine years.”

PROCEEDINGS

AND

DZBATES.

ARTICLE 111.

Alter the first section so as to read :
.‘ In elections by the citizens, every freeman of the age of twenty-one
years, having resided in the state one year, or if he had previb’usly been
a qualified elector six months before the election, and within two years
next before the election, paid a state or countv tax, which shall have been
assessed at least ten davs next before the elktion, shall enjoy the rights
of an elector ; Provided; that freemen, citizens of the United States, having resided in the state as aforesaid, being between the ages of twentyone and twenty-two years, shall be entitled to vole, although they shall
not have paid taxes.”
ARTICLE V.

Alter section second to read as follows :
“ The judges of the supreme court, of the several courts of common
pleas, and of such other courts of record which are, or shall be established by law, shall be nominated by the governor, and by and with the
advice and consent of the senate, appointed and commissioned by him.
The judges of the supreme court shall hold their offices for the term of
fifteen years, if they shall so 1onE behave themselves well. The president judges of the several courts of-common pleas, and of such other courts
of record as are, or shall be established by law, and all other judges
required to be learned in the law, shall hold their offices for the term of
ten years, if they shall so long behave themselves well. For every
reasonable cause, which shall not be sufficient ground of impeachment, the
governor may remove any of them, on tile address of two-thirds of each
The judges of the supreme court, aud the
branch of the legislature.
presidents of the several courts of eommon pleas, shall, at stated times,
receive for their services, an adequate compensation, to be fixed by law,
which shall not be diminished during their continuance in office, but they
shall receive no fees or perquisites of office, nor hold any other ofice of
profit under this commonwealth.”
Alter section tenth to read as follows :
L6A competent number of justices of the peace and aldermen to be fixed
by law, shall, in the several boroughs and wards of the several< counties
and cities of this commonwealth, be elected by the qualified electors of
They shall be commissioned by the governor. and shall
representatives.
hold their offices for the term of five years, but may be removed on conviction of misbehavior in office or of any infamous crime, or on the
address of both houses of the legislature.”
ARTICLE VI.

Alter it to read as follows :
‘6 SECTION 1. Sherigs and coroners, shall at the times and places of
‘election of representatives, be chosen by the citizens of each county i one
person shall be chosen for each o&e, who shall be commissioued by the
governor ; they shall hold their offices for three years, if they shall so
long behave themselves well, and until a successor be duly qualified i
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hut no person shall be twice chosen or appointed sheriff in any term of
six years. Vacancies in either of said ofices shall be filled by a new
appointment, to be made by the governor, to continue until the next
general election, and until a successor shall be chosen and qualified as
aforesaid.”
Alter section second to read as follows :
6‘ SECTION 2. The freemen of this commonwealth may be armed and
disciplined for its defence, in such manner as the legislature may from
lime to time determine.
Those who conscientiously scruple to bear arms,
shall not be compelled to do so, nor pay an equivalent therefor. The
militia officers shall be appointed io such manner and for such time as
shall be directed by law.”
Add a new section to be called section sixth, as follows :
6~Prothonotaries and clerks of rhe several courts, (except the prothonotaries of the supreme court, who shall be appointed in the respective di’stricts, by the court, for the term of three years, if they shall so long
behave themselves well, and are not removed by the coult) recorders of
deeds, and registers of wills, shall at the times and places of election of
representatives, be elected by the citizens of each county, or the districts
over which the jurisdiction of said courts extends, and shall be commissioned by the governor; they shall hold their ofFices for three years, if
they shall so long behave themselves well, and uutil their successors shall
The legislature, shall designate by law, the number of
be duly qualified.
persons in each county, who shall hold said offices, and how many and
which of said offices shall be held by one person. Vacancies in any of
the said offices shall be filled by an appointment to be made by the
governor, to continue until the next general election, and until a successor
shall be elected and qualified, as aforesaid.”
Add a new article, to be called article tenth, as follows:
“ SECTION 1. No corporation shall hereafter be created, until three
months’ public notice of the application of the same shall have been first
given, in the place where its establishment is desired, in such manner as
shall be prescribed by law, nor shall any corporation, possessing banking
or discounting privileges, be chartered for a longer period than twenty
years, nor shall any such corporation be created, continued or revived,
that may not be modified, altered or repealed, by rhe concurrent action of
two successive legislatures ; but the commonwealth shall indemnify all
losses and damages that may accrue to any corporation by such action, nor
shall more than one distinct subject or act of incorporation be included in
the same act.”
Add a new article, to be called article eleventh, as follows:
‘6 SECTION 1. Any ameudment or amendments to this constitution may
be proposed in the senate or assemby, and if the same shall be agreed to
by a majority of the members elected to each of the two houses, such
proposed amendment or amendments shall be entered on their journals,
with the yeas and nays taken thereon, and the secretary of the commonwealth shall cause the same to be published as soon as practicable, in at
least one newspaper in every county in which a newspaper shall be published ; and if in the legislature next afterwards chosen, such proposed
amendment or amendments shall be agreed to by a majority of Jl the
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members elected to each house, the secretary of the commonwealth shall
cause the same apaiu to be published in manner aforesaid, and such proposed amendment or amendments shall be submitted to the people at such
time at least three months distant, and in such manner as the legislature
may prescribe. And if the people shall approve and ratify such amendment or amendments by a majority of the qualified voters of this state,
who shall vote thereon, such amenhment or amendments shall become a
part of the constitution.”
Laid on the table.
Mr. PITRVIAKCE, having obtained leave flom the convention, stated that
he did not offer this resolution, with a view of calling for its consideralion
at this time. But, as the convention had fised on the 2d of February for
the final adjournment, and that period was rapidly approaching, it appeared
necessary that something should be done, He gave notice of his intention, on the 25th of this month, to call for the second reading of the resolution.
In the meantime, the discussion which was now pending, could
proceed. On the 2d of February, he would call the previous question on
his resolution.
A motion was made by Mr. REIGART, of Lancaster, and read as follows, viz :
Resolved, That this conventionwill consideron secondreading, the different articles
of the constitution,as reportedby the committeeof the whole, article by article, commencing with the secondarticle of the.constitution, and that on a call for the previous
question being put and sustained,the main questionshall be en such entire article, as
reported by the committee of the whole, or on such entire article as it may have been
then amendedon secondreading.
Laid on the table.
A motion was made by Mr. EARLE, of Philadelphia county, and read
as follows, viz :
Resolved, That the committee appointed on the srcond instnnt, be instructed to
inquire and report, whether any, and if any, which of the ameudmentsnow adopted,or
which may be hereafteradoptedby this convention,are, or may be in any wise ambiguous in their language,or calculatedto conve) a meaning different from that which the
mid committee,or any portion of it, may supposeto have beenintended by the convention ; and, also,that the saidcommitteebeinstructed to report what changesor additions
of phraseology,if any, they believe to be expedient for the purposeof clearly expressing
the intent of the convention in the prerniees.
Laid on the table.
FIRST

ARTICLE.

The convention resumed the second reading of the report of the cow
mittee to whom was referred the first article of the constitution, as report
ed by the committee of the whole.
A motion was made by Mr. IM’CAHEN,
of Philadelphia county,
to atnend the said report, by inserting the following new section viz :
6‘ SECT. 14. The title of every law shall distinctly announce its enactments, and no bill, after it has passed one house, shall be amended in the
other by incorporating therewith distinct or dissimilar subjects, nor shall
any private corporation or other than public objects be at any time made
part of a bill for public objects.”
Where is the section to be introduced ?
Mr. DENNY, of Allegheny.
Mr. M’CAHLN.
Precisely where it is offered.
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Mr. DJZNWY. That is the answer. Then I would ask the Chair if it
is intended to postpone the section which is now under consideration ?
‘h?

This is proposed to be inserted as a new>ection-

PRESIDENT.

section fifteen.
Mr. DENNY.
postponed.

Then

the consideration

of the 14th section must be

Mr. M’CAHEN.
This is the course which has been pursued before.
Mr. DICKEY, of Beaver.
We must, of course, postpone the pending
section, according to the resolution introduced by the gentleman from
Mercet the other day,
Mr. BROWN, of Philadelphia county.
Gentletnen have obtained some
new light since yesterday.
The gentleman from Franklin offered a new
section yesterday, and there was noopposition to it. I don’t know what
new light has broken on the gentlemen.
Your decision, sir, was a cotrect one.
Mr. DICKEY called for the reading of the resolution of the gentleman
from Mercer, (‘Mr. Cunningham) adopted on the 30th ult.
The secretary accordingly read the resolution, as follows :
“ Resolved, That when any article of the constitution shall be under consideration,on
. secondreading,the sectionssh$Jlberesd and consIderedin their numerical order, and aections to which amendmtnts have been made in committee of the whole, shail be read
with the amendments.”

Mr. DENNY then rose to make a question of order. If rules are made,
we should conduct our business in confortnity to them. When anv new
subject is brought before the convention, it should not be enteriained,
without a motion to postpone, Otherwise, there would be no end to our
labors. One gentleman might move a new section ; I might move another ; and so on. l’hus section tnay be added to section to any extent.
He, therefore, objected that it was not in order to offer a new section,
without a postponement by the convention of the nextreported section, or
until the report should be gone through.
The

PRESIDENT

then stated the question of order, viz :

‘I Whether it be in order to o,&r a new section before the report of the
committee shall have been gone through with, or the next reported section postponed ?”
On this question, a debate took place, which occupied some time.
&Ir. DICKEY certainly considered it in order, to introduce a new section,
but that new section must be introduced in accordance with parliamentary
rule. Then, that parliamentary rule, was, when you desired to move a
new section, to move to postpone the section under consideration, for the
purpose of introducing that new section.
A different course, to be sure,
had been pursued yesterday, but no question was then raised in relation
to it. AOW, however, the question was raised by the gentleman from
Allegheny, and it was the duty of the convention to decide in conformity
to strict parliamentary rule.
Mr. EARLE inquired of the Chair, whether section fifteen had been read
by the clerk.
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The CHAIR replied, that section fourteen of the printed report had not
yet heen read. Section thirteen had been passed upon, and section fourteen had not yet been read.
Mr. EARLE considered, then, that this motion of his colleague, stood
in the same position which the section, submitted by himself, and
the one submitted bv the gentleman from Franklin, stood the other
day. He believed this convention was disposed to act with perfect
fairness towards all its members, but he would ask, after the course which
the body had pursued heretofore, whether it would be treating his colleague as other gentlemen had been treated, now to refuse to receive this
motion? He would ask whether it would not be acting unfairly, oppressively, and unjustly towards his colleague, to refuse toreceive this section
after the course which had been heretofore pursued by the body ? Bodies
of this kind adopt rules fairly for all the members, and go to work on the
faith of those rules. He would ask gentlemen whether they were going to
commit a breach of the faith of those rules which they had adopted but
the other day. It was desired that every member should have the opportunity of expressing the will of his constituents, and it had been complained of here, by many, that they were prevented, in some measure,
from doing this, by the rule that no gentleman should be permitted to
speak more than one hour. Now, however, if you refuse to receive this
amendment, you cut a man off entirely from expressing the will and
wishes of his constituents.
If a rule is brought forward, as was the case with the rule offered by the
gentleman from the city, (Mr. ,Meredith) and it is proposed to amend that,
so that it may be in order, at any time, to move a new section, and it is
decided by the Chair that it is unnecessary, because a new section would
be entertained as the rule stood ; and in consequence of this decision, the
amendment is withdrawn, and the convention acts under this decision of
the Chair, he would ask whether that rule could be changed in any other
mantter than by the introduction of a proposition to change the rules?
What were the state of the facts in relation to this case 1
Before we proceeded to second reading, the gentleman from the city,
(Xr. Meredith) submitted a resolution prescribing the mode and manner
in which we should proceed on second reading. He (Mr. El.) offered an
amendment that a new section might be inserted when the convention
arrived at the proper place to insert it. It was objected to this, that it was
unnecessary, because it would be in order to do this without the amendment. The President was asked far his opimon in relation to the matter,
and he declared that a new sectioo might be introduced, and upon this
understanding, he had withdrawn his amendment. If there had been any
doubt in relation to the subject, at the time, he should, unquestionably,
have pressed his amendment to a vote. Well, under this construction, he
had offered two new sections, oneof which had been adopted, and on yesterday, the gentleman from Frankin submitted a new section nuder the
same construction of the rule, without any motion to postpone the section
supposed to be under consideration.
Mr.

BANKS

would submit whether the gentleman was in order.

The CHAIR considered the gentleman to be in order.
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Mr. EARLE said, he was speaking to the point of order, and he was
sorry the gentleman from Mifflin could not comprehend him. The conven:ion had, in the most solemn and deliberate manner, proceeded upon
the course which he had alluded to. and he hoped they would not now
reverse their former mode of proceeding ; at any rate, not without doing it
in the proper manner, by introducing a resolution to change the rules.
‘rhe CHAIR would state his recollection of what had taken place at the
period referred to by the gentleman from the county of Philadelphia, for
the informa:ion of so.ne gentlemen who had not then been present, and of
perhaps some, who, at the time, were not payiug attention to the matter at
He would sa.y, then, that his recollection
that moment before the Chair.
did not differ substantially from that of the gentleman from the county of
Philadelpllia, as just stated by him.

When the resolution was pending, as submitted by the gentleman from
the city ol’ Philadelphia (Mr. Meredith) and modified subsequently by
the gentleman from Mercer, (Mr. Cunningham) the gentleman from the
county of Philadelphia, offered an amendment to the effect that a new
section might be introduced on second reading. This was objected to, as
being unnecessary and it was alleged that, under the resolution as ir stood,
the same object could be obtained. The gentleman from the county of
Philadelphia, then appealed to the Chair to know what construction he
Jvould put upon the resolution, and the answer given to that inquiry was,
ihat as it. appeared to be the sense of the gentleman who offered the resolution, and of the other members of the body, the Chair would entertain a
new section, and it would then be for the conveuiion to decide whether
it was in order or not. It was, then, upon these precise grounds that the
Chair now referred this matter to the convention.
Mr. MEREDITH would merely say, that he was not present when his
resolution was amended by the gentleman from the county of Meroer, and
when the gentleman from the county of Philadelphia, alleged that he had
this understanding with the convention that he could not act upon any
such und-rstxnding.
fIe must act upon the resolu&m as he understood
its terms, and upon no understanding in relation to it. As to the rule in
relation to this matter, he conceived it to be clear and easily understood,
and that it would do no injustice to any one. The rule is, that the sections are to be considered in their numerical order. Then, if any gentleman desires to introduce any new section, all he has to do, is to move to
postpone the section under consideration for the purpose of getting his
section before the convention, and by this means, he cau be heard, and
through him his constituents could be heard. This was the strict parliamentary mode of proceeding, and he hoped it would not be departed from
in this convention, because if it was, we must expect to be continually in
confusion and disorder.
LMr. BROWN, of the county of Philadelphia, was not about going into a
discussion of parliamentary rules, for he had very little acquaintance with
them ; but when he saw a partic’ular course pursued by the President and
tl~e mJjority of the convention, acquiesciqg in that course for some days,
and then a new course of action about to be taken without any appeal from
the Chair, and without any motive to change the rules, he felt that there
was no security in our rules, and that we were entirely at the mercy of those
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who understood the parliamentary tact in relation to these matters. This
question was raised while the resolution of the gentleman from the city of
Philadelphia, was under consideration, and the Chair decided that it was
in order to submit a new section without moving to postpone any thing.
Now, that decision, he took it, is the rule of the convention until it is
appealed from, and reversed by the convention, or until the Chair himself
reconsidered and reversed it. If we go on in the way we have been, we
never shall have rules that any body can understand. Our rules had been
so frequently changed, that from the commencement, he had never been
able to comprehend them. He hoped, therefore, that we would not now
attempt to make them more complex, by introducing new modes of proceeding. What he now contended for, however, was, that the decision
made some days ago by the Chair, must be the rule of the convention,
until it was reversed.
Mr. BANKssaid, it was a well ascertained fact, that two wrongs would
not make a right. If, therefore, the convention on some two or three
former occasions aeted erroneously, it was no reason that they should
continue to do so. He had no doubt when the gentleman from Franklin (Mr. Chambers) submitted his amendment on yesterday, although
the President decided that he could make it, that he ought to have moved
to postpone the section under consideration, for.the purpose of submitting
his new section. It was not made however, then, and no question was
raised in relation to it ; but as a question had now been raised by the
gentleman from Allegheny, he thought that the convention must determine
that a motion must be made to postpone, in order to offer a new section,
If the convention had been wrong heretofore, it was always proper to
correct that wrong, and not to remain in the wrong, as had been suggested
by the gentleman from the county of Philadelphia, because we had been
wrong heretofore. He had no doubt at all of the propriety of making the
motion to postpone before a new section could be introduced, and he hoped
the convention would so decide the matter.
Mr. HIESTER demanded the previous question, but it was not seconded
by the requisite number.
Mr. MANN said, it was unnecessary for him to say anything on a
question which had been so fully discussed, further than to state what had
been the universal practice in all legislative bodies, of which he had been
It had always been the practice, so far as he knew, in
a nember.
legislative bodies, when a new section was introduced to a bill, to make
a motion to postpone the corresponding section in the bill.
This
was the usual course in legislative bodies, and he thought this was the
proper course to pursue in this convention.
Mr. BIDDLE thought there was no inconsistency between the course
which the Chair was now pursuing, and his former decision.

The CHAIR stated, that he had never made a decision, because the
question was never raised. He had been appealed to by the gentleman
from the county of Philadelphia, and in reply to that gentleman, the Chair
had stated it, as his opinion, that a new section might be moved. Since
that, the Chair had not felt himself at liberty to object to the reception of
new sections j and therefore, as the question was now raised, he had
referred the matter to the convention for their decision,

PENNSYLVANIA

CONVENTION,

1838.

49

He was about to draw the attention of the
Mr. BIDDLE resumed.
eonrention, to the inconsistencies which the Chair had just stated. That
being done, however, he would merely say that no iujustice could be done
Every one will have the right to
to any one, by this mode of proceeding.
move to postpone a section, just as well as to offer a new section without
making ttiis motion. He hoped the convention would adhere to rherules of
order oflegislative bodies, as they had been said to exist by several gentlemen
who had great experience on this subject. This would be doing injustice
to no one, and it would be impossible to proceed in any systematic order,
without adhering to those rules which it had been found necessary to adopt
after long experience.
Mr. M’CAHE,V cared very little, how the convention decided this question,
so far as lie was concerned in it; but it seemed to him that the course
which the convention had heretofore pursued, was the most perfect one,
and the most easily understood. If he moved to postpone a particular
section to introduce his amendment, and that motion was agreed to, he
would ask gentlemen what would become of that section? Would it be
removed from before the convention, or would it come up to be voted upon
afterwards ? Again, in case he n1ove.l to postpone far the purpose of
offering his amendment,.and the motion was agreed to and the previous
question moved, he would ask whether the new section would be cut oa
by it, and what would become of the section which had been postponed ?
He was willing that the question should be taken on the merits of his
amendment, and he hoped it might not now be cut off by arty side
blow.
Mr. FULLER regretted exceedingly, that this practice had grown up of
receiving sections, without making a motion to postpone the sectiou uuder
In all legislative bodies, in which he had held a seat, the
consideration.
practice had always been, when it was desired to offer a new section, to
move to postpone the one under consideration for that purpose, or wait
until the sections.are read through and introducing it at the end of the bill.
He hoped, therefore, that the gentleman would wrthdraw his amendment,
and reserve it until this article is read through, and then he can offer it at
the end of the article without moving a postponement.

Mr. FORWARD said, that the rules provided, that the sections to the
constitution should be taken up in their numerical order ; but it was said
that there was some implied understanding, tbat you were not to proceed
in this way, butthat new sections could be introduced at any tm~e, without
a motion to postpone. Well, sir, if this was the case, would any body say
it was proper 1 Would any one say it was proper to displace a section of
the constitution by an amendment merely, and without a motion to that
effect. If this doctrine was correct, one gentleman might move a rection
which would displace the section in the constitution, and another might
move a section that would displace hia section, and so ou ad in+zituna.
You might go on in this way, piling Pelion upon Ossa, unul every
member in the convention had submitted a new section, and then, lor aught
he knew, the same process might be gone through a second time. He
eoutd never agree that this should be the case, and hoped that the converrtion would adhere to the known rules of legislation in relation to this
matter.
D
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Mr. READ said it was perfectly correct, as had been stated by the
gentleman from Mifflin, and other geutlemen, that it would be necessary
in the’ legislature, to move to postpone a section to introduce a new
section, and so it would have been here, if we had adhered to those ruler
which prevailed in the legislature, and in that case there wonld have been
great force in the remarks of those gentlemen.
But this was not the case
rhere, because we have gone directly counter to the rules of our legislative
bodies. In the legislature every section must have an affirmative vote
rigon it, before it can have any force, Here me have determined npon
Pursuing a different course, and have determined that where no amendment
%s ogeretl to a section, no vote shall be taken upon it. But further than
&is* when a resolution was before the Chair, marking out a course of
groceeding on second reading, there was a construction placed upon
that resolution by the Chair, which induced every one to believe, that new
sections might be proposed on second reading, without a motion to postPone the section supposed to be under consideration.
ln pursuance of thir
decision of the Chair, an amendment was withdrawn by the gentleman
,&otn the county of Philadelphia, the provisions ofwhich were that a new
section might be proposed whenever the place was reached at which
.it would be proper to introduce it, and under this same decision of
the Chair, some two or three new sections were proposed-voted
upon,
and one of them adopted without any motion being made to postpone a
Metion for the purpose of introducing them.
If then, this order of
Proceeding was reversed, he would ask whethekit would be treating those
who yet had amendments to propose, with that justice which others have
received at the hands d the convention ?
or. DICKEY considered, that if we had varied from parliamentary. rule
.in cue or two instances, when no question was raised in relation to it, that
was no reason why we should continue to do so, when the question was
raised by the gentleman from Allegheny.
He hoped, therefore, that the
.couvention would decide in conformity with former practice in all legislative
tidies.
“The CHAIR then put the question, whether it was in order to move a
new section without first moving to postpone the section under consideration
for that purpose, and it was decided by the convention that it was not in
alder, without a division.
Mr. M'CAHES then moved to postpone the fourteenth section, for the
Purpose of introducing the following, to be called section fifteen :

ebSnt:*rroa 15. The title of every law, shall distinctly announce its enact.monts, and no bill after it has passed one house, shall be amended in the
, other, by incorporating therewith distinct or dissimilar subjects; nor shall
.zny private corporation, or other than public objects be at any time made
<@artol’ a bill for public objects.”
or. M'CAHEN did not wish to take up the time of the house, in
&scnssing this section. He thought the propriety of adopting such a
Psovision, must suggest itself to the mind of every gentleman. It would
,Pmvent some scenes in the legislature, which every gentleman who had
‘%een a member of that body, must be familiar with, and it would require
z{l bills to stand on their own merits, without having the aid and in&e-e
mfsome half dozen of other propositions to help them through. Great &&
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just complaints had been made by the people on this subject, and he hoped

some provisions might be inserted in our fundamental law, which might
remedy the evil. Every thing which had been said in supportof the amen&
ment he had submitted on yesterday, would apply with equal force in rupport of this, He should say no more now in favor of this amendment, but
would content himself by giving his vote in favor of placing it in the eonstitutiou as a check upon the legislature.
Mr. CHANDLER, of Chester, called for a division of the question, so as to
take the question first on the motion to postpone.
Mr. REIGART called for the yeas and nays upon this question, which
were ordered, and were-yeas
59, nays 61, as follows :
Ysas-Messrs. Banks, Barclay, Redford, Bell, Bigelow, Brown, of Northarnptnq
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Cr.in, Crawford, Cummin,
Curll, Darrdh, Dillinger, Donagan, Donnell, Doran, Dunlop, Edrle, Fleming, Foulkrod,
Fuller, G.tmble, Gearhart, Gilmorr, Grmell, Hastings, Hayhurst, Helffenstein, Hi&
Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Megee, Mann, Martin, M’Cahm,
M’Dowell, Overfield, Payne, Read, Kiter, Rittcr, Scheetz, Sellers, Shellito, Smith, of
Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevsnt, Tag@, White, Woodward

-59.
Nays-Messrs.
Baldwin, Barndollar, Barnits, Biddle, Brown, of Lancaster, Carey,
Chambers, Chandler, of Chester, Chand:er, of Philadelphia, Chaunrey, Clarke, of Bearer.
Clark, of Dauphin, Coated, Cochran, Cope, Con, Craig, Crum, Cunningham, Denny,
Dickey, Dickerson, Farrelly, Forward, Harris, Hays, Henderson,of Allegheny, Hi&es,
Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, M’Sherry,
Meredith, Me&l,
Merkel, Miller, Montgomely, Pennypacker, Pellock, Porter, of
Lancaster, Purrisnce, Reigarl, Royer, Russell, Saeger, Scott, Senill, Sill, SniraQ,
Thomas, Todd, .Weidman, Young, Pmident-61.
So the motion

to postpone was disagreed to.

Sections fourteenth, fifteenth, sixteenth, and seventeenth were severaly
considered, and no amendment was offered thereto.
The eighteenth section being under consideration,
Mr. EARLE moved to amend the said section by inserting after the word
in the fifth line, the words “ or appointment to which any
6‘ office”
salary or fees may be attached.”
Mr. EARLE said, it was usual for a member of congress, or of the legialature of the state to hold the office of prosecuting attorney, inasmuch as’
it was an appointment aud not an office. An o&e and an appointment
were precisely the same In substance.
The motion to amend was lost.
The nineteenth
thereto.

section was considered

and no amendment

o&red

The twentieth section being under consideration, 8s follows : 44All
bills for raising revenue shall originate in the house of representatives,
but the senate may propose amel?dments as in other bills.”
Mr. CLARKE, of Indiana, moved to amend the same, by striking
cm;
the words *‘ for raising revenue,” and from the end of the sectton, the
words a*as in other bills.”
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Mr. CLARKE said, Mr. President-I
do not know what may be the
disposition of the convention in regard to this subject. There is geneIally an indisposition here IO alter any thing. When I offered the amendment in committee, it took gentlemen by surprise. 1 hope the convention tdill see the necessity of adopting some amendment of this sort. 1
think it will be acknowledged by all that we have too much legislationthat the quantity of it is too great, and that its quality might be improved
The quality is what we ought most to prize,
by lessening its quantity.
for a few well digested laws are much better than volumes of inconsiderate and cumbrous legislat,ion. The legislative department take it upon
themselves to remedy all the grievames which flesh is heir to. I was
urging, sir, that we had too much legislation, and one of the bad workings
of superfluous legislation is, that it draws to it all classes of petitioners
for relief and redress. It would be much better to redress grievances by
law, in some regular mode, instead of affording relief upon individual
It would then be done with more
application, through the legislature.
impartiality,
and with greater satisfaction to the people. He would like
to see the bnsiness originate, as it does now, upon petition of individuals,
but he wished to have il all originate in the house of representatives and
pass through that body before it came into the senate, and, when it was
there, the senate could perform its appropriate function of revising it.
Much of the complaint of log-rolling, originated in the manner in which
The bills became the subbills were brought fmward in the legislature.
ject of a perfect scramble between the two houses. Jlembers say to each
other, do you assist in passing my bill through your house, and I will
push your bill through mine. We should do away with log-rolling, in a
great measure, if we kept the senate and house apart, in relation to the
origination of bills. There would then be very little occasion for bargaining between the members of the two houses. The business would
be done more methodically than it now is, and done with more wisdom,
The senate being the body for revising
discrimination, and impartiality.
the bills passed by the house, would attend more particularly to the
precise language of the bills than they 110~ (10, and there would be
saved much vexatious dispnte and litigation as to the meaning of the
legislature in certain acts. ‘I’hey would carry every bill through a regular process of distillation, and would bring them out pure, both as to
form and substance.
The effect of this provision would, also, be to render the senate a more
dignified and patriarchal body than it now is, and thus to enable that body
Q, fulfil better the original purpose of its creation, than it can do, under
the present system. I trust the amendment will be duty considered by
the convention.
Mr. REIGART said, the delegate from Indiana had failed to convince
him of the propriety of adopting the amendment offered. It did seem to
him that, as far as all experience went, it had been found in favor of giving the two houses of the legislature, concurrent jurisdiction in all cases,
except that of raising the revenue. This was the provision in every
state of the Union, and it was the provision in the constitntion of the
Urnited States. The great principle ihat all money bills should come
from the people, or their immediate representatives, was undisputed,
;tild, as to other bills, it was agreed by the wisdom and experience of all
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arise in either branch of the

The reason why all money bills should come from the people is obtious, and there is no reason why the senate should not, in other respects,
exert a concurrent power with the two houses of representatives.
The
convention would not he thoqght, assent to any alteration of this kind. The
senate exercises a conservative power in amending bills from the house ;
besides, that of originating bills. There is no objection, on the part of
any portion of the commonwealth, to this part of the constitution, as it
now stands.
Mr. SMYTH, of Centre, could not, he said, agree with the gentleman
from Indiana, as to the propriety of this amendment. It was well known
that a considerable part of the session always passed over before bills
could be sent to the senate. This amendment would deprive the senate
of the power of originating any bills, and the consequence would be that
the necessary business of the session would drag on very slowly.
The
great part of the session would be over, before there would be any thing
to act upon. The senate despatches its business with greater facility and
promptness than the house, and co-operates very carefully in originating
bills on general subjects. This was his ground of objection to the
amendment, and he hoped the convention would consider long and well,
before they adopted it.
.
The amendment was then disagreed to.
The twentieth section having been gone through with, the convention
proceeded to the reading of the twenty-first section.
Mr. DUNLOP asked leave to move an amendment to the twentieth seolion which had just been disposed of, and objections being made,
The question was taken, by yeas and nays, on the motion for leave,
and decided in the affirmative, as follow :
YEAs--Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton,
Brown, of Philadelphia, Carey, Chambers, Clarke, of Indiana, Cachron, Grain,
Crawford, Curll, Darrah, Donagan, Donnell, Doran, Dunlop, Earle, Fleming, Foulkrod, Fry, Gamble, Grenell, Hastings, Helffenstein, Henderson, of Dauphin, High,
Hopkinson, Hyde Ingersoll, Keim, Krebs, Long, Lyons, Magee, Mann, Martin,
M’Cahen, M’Dowell, Merrill, Miller, Overfield, Payne, Read, Kiter. Ritter, Russell,
Saeger, Scheetz, Sellers, Se&l, Shellito, Smith, of Columbia, Smyth, of Centre,
Sterigere, Stickel, Sturdevont, Taggart, Woodward-61.
NAxs-Messrs.
Agnew, Baldwin, Barndollar, Barn& Biddlc, Brown, of Lancaater, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beave~,
Clark, of Dauphin, Coates, Cope, Car, Craig, Crum, Cummin, Cunningham,
Darlington,
Dickey, Dickerson, Dillinger, Farrelly,
Fuller, Gearhart, Gilmore,
Harris, Hayhurst, Hays, Henderson, of Alegheny, Hiester, Heupt, Jenks, Kerr,
Konigmacher, Maclay, M’Call, M’Sherry, Meredith, Merkel, Montgomery, Penny!
packer, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer, Scott, Seltzer, SilI,
Snively, Thomas, Todd, Weidman, White, Young, Sergeant, President--B?‘.

Mr. DUNLOP, of Franklin, moved to amend by inserting after the word
6‘ revenue,” the words L6and making appropriation.”
Mr. D. said that his amendment did not go quite to the extent of that
of the gentleman from Indiana, which he had felt a strong disposition 00
rote for, yet it answered all the purpose he desired. It seemed to him,

64

~

PROCEEDINGS

AND

DEBATES.

hat the object was, as every body knew, who pretended to a knowledge
of legislative history, to separate the senate and house of representatives,
in order that the one might be a check on the other. Our whole constitution was a system of checks. The sena,te could only be an effectual
check cm the house of representatives, either by being organized in a different manner, or having different powers conferred on them. By the
amendment which we had made to the old constitution, we had broqght
the terms of the senators and the members of the house of representatlves
nearer together-the first being elected for three years, instead of fourand the last for one year. The only difference between the members of
the two bodies was, that the members of the senate were, generally,
older. Both bodies had an equal right to originate all bills, except revThere
enue bills, and they belonged to the house of representatives.
was, consequently, between the two bodies, no rivalry of opinion-no
grit
de corps-no anxiety to watch and check each other. The senate
bad now the power to originate appropriation bills, but not revenue bills.
The senate and house of representatives were dissimilar, in some respects,
from each other, though ready to act together, and were in daily intercourse with each other, in reference to bills. If the senate had somewhat
different powers conferred on them, they would feel themselves more of
a revising body.
He would ask any gentleman, who had been a member of the senate,
if he did not think, that if they were fleedxfrom their present control over
revenue ati appropriation bills, they would not consider themselves differently constituted ? Whether they would noi regard themselves as partaking more of the character of a revising body, than heretofore ?
How, he would ask, did the framers of the constitution cometo insert the
clause that the house of representatives only should have the power te
raise revenue ? Why, because it was a feature of the British constitution, .
from which we copied to some extent, in erecting the structure of our own
government.
The house of commons consider themselves the holders of
the public purse, and were so jealous of the hereditary house of lords,
and of their influence, and of the power and weight of the crown over
the revenues of the country, that they would not give to either, the power
to raise money. And the house of lords had only the power to make
amendments to revenue bills. Our senate was constituted almost like
They had no qualification on account of
the house of representatives.
property ; nor were there any hereditary differences between them. The
senate had precisely ths same power as the house of represent.atives,
except so far as related to the raising of revenue. He asked what peculiar feature there was in the constitution of the senate which distinguished
it fxom the’ house ? Why, that they did not originate revenue bills, but
acted as a cheek on the other body, in regard to them. He recollected
no,thing else in which they were a check, if a check at all. He maintained, however, that the powers of the senate and house of representatives, not only with regard to the raising of revenue, but the appropriatinE of it also, ought to be on a separate footing. He had known members
of The senate to sap to members of the house-“ send your bills in, and
we will take care that they do not pass.”
He would ray that thereought to be more of the spirit of revision erer&ed by the senate, in order to prevent the passing of improper bills. He
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appealed IO every gentleman who heard him, who had had any experienoe
in the legislature, whether the senate do not feel themselves bound more
particularly to Look into the private bills. r Whether the senate should not
be relieved from that influence which is exercised by the borers ? If the,
senate could not be trusted with the raising of the public reveaue, they
would at. least cnn4er themselves s;:t apart by the conzthution to control
appropriations of the public money.
When public money was raised,
was it not essel:tial that it should be property and carefully appropriated ?
Was it not right that there should ba one body to watch and see th:it the
money was properly disbursed ? He would ask gentlemen here, who had
some knowledge oflegislative business, whether there had uot been more,
waste of the public meaus in making appropriations, than in raising reve
nue 1 When money appropriated was dispersed, there was no recovering
it. But a bill to raise revenue may be repealed, or regulared, as may be
beneficial to the public interest. If money appropriated, was wasted, no
remedy was to be had. He begged gentlemen to turn their attentiolz
sincerely and closely to this subject, and he would then ask them if they
did not see the necessity fur drawing a broader distinction between the twe
houses.
It was the ruin of the French republican spirit,-it
was the very means
of the destruction of the republic of France, that their two houses were
merged in oae. This ought to prove an instructive lesson. One body
should be distinct from the other, in order that one might be a ,check on
the other. They should be a check on each other, and that only couI&
be by giving power to one and not to the other. The gentleman from
Centre, (Mr. Smyth)for whom he entertained much respect, told the convention, that the senate would have nothing to do. Now, that was no
argument.
Allowing that they would have nothing to do, it was better
that they should do nnthing, than do what was useless, or injurious. But,,
’ he would ask, would they not be employed in passing upon the appointments of the governor ? According to the amendmeuts already made to
the constitutio~l, the senate would have to act on the nominations nf the
governor, which would furnish them with employment enough, while
bills wet’: bsing concocted in the other branch of the legislature.
He
-knew of no subject in which there was mote tratlic and tradiug done
between the two houses, than in the appropriation of the public money.
‘I’i~elynx-eye of cupidity was always ready to seize on the public treasure.
He did not think that the legislation of our legislature ought to be termed
fraudulent, for the term did not apply to it. There was no fraud. He
attributed the bad legislation we sometimes had, to the inequality of the
power of the two bodies. He knew that a great additional expense was
entailed on the pubiic, in consequence of appropriation bills originating in I
both houses. He would leave it to the good sense of the conventiou to .
adopt or reject the amendment that he had offered. For himself, he considered the amendment of much greater importance, than he knew some ~
gentlemen were dieposed to regard it.
Mr. CUNNINGHAM, of Mercer, said the gentleman from Frankin, (Mr.,..
Dunlop) had sprung an amendment on the convention without notice,
without allowing time for due deliberation and reflection,
When amendments were offered. they should lie on the table a certain time, in order
that members might have an oppertunity of examining them, before being-
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called upon to vote. He was entirely opposed to engrafting any thing on
the constitution, uutil it was well weighed, and considered by every
delegate. He thought he could shew the gentleman from Franklin, at
one view, that his amendment ought not to be agreed to. For instance,
what meaning was to be attached to the word 6‘ appropriation ?” As it
stood in the amendment, it had no definite meaning. Did it mean an
appropri;:tion of land, or of money, or what f’lse ? Dtd the term 61approprialion” me:m a subscription of stock to a rail r03d company, or a canal ;
or in aid of the building of a bridge, the making of internal improvements, Bc., which might be all considered appropriations.
The word
would certainly give rise to some doubt. This, then, was one reason
why he was opposed IO the amendment. No word or sentence of doubtful meaning, should find a place in the constitution, as it might hereafter,
perhaps, be deemed necessary to obtain the decision of a court of law, or.
to call another couveution for the purposeof rrctifying the error or errors
committed by this body.
He knew of no good reason that could be assigned, why the senate
should be prohibited from originating bills, as it might be more convenient
for them to do so, than the house of representatives, which might be occupied with other business, and not have sufficient time t.o consider them;
He thought, too, that the senate would give to them an equally careful
and attentive examination as the house. Resides, the business of the
legislature would be thereby expedited.
All bills for raising revenue,
originate in the house of representatives. PO they do in the house of commous, as stated by the gentleman from Franklin ; but he did not go quite
far enongh, honever, in order to make out his comparison between the
difikrent branches of the English government, and those of the government of the common~vealth of Pennsylvania. The house of commons was.
elected ; the house of peers aas appointed by the king ; and the reason
that revenue bills originated in the commons was, that the crown might
.have no control over the public purse, as would be the case if they emanated from the house of lords, over which body he would have more influence. Such an argument would not apply to the senate of Pennsylvania,
over wlrom the governor had no more influence than oter the other
branr+h.
He (Mr. C.) regarded the senate as bring at. least, fully as capable of
origiuating bills as the house. ‘l’he members of the house were elected
but for one year, aud generally, from not haviug mixed with :he people,
or had the experience, or enjoyed the same opportunities as the senators,
they knew little of the public wants. Indeed, he might say, that the senates
~3s better able to judge of the wants and washes of the people, than the
In conclusion, he would say, that as respected
house of representatives.
the ameudment proposed by the gentleman from Franklin, it would be to
adopt a new principle in the constitution,‘and
therefore he objected to it,
for the reasons that he had already assigned. He would vot,e against it, as
well as every other, the terms of which were so indefinite, vague, and
inexplicit.
Mr SCOW, of Philadelphia, would say a few words to justify the
vote that he would give against the amendment of the gentleman from
Franklin.
He thought the provision in the constitution went quite far
enough m prevent the originating of revenue bills in the senate of Penn
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sylvania.
He would not say it went too far, but it went as far as the
genius of our government, and the nature of our institutions require. The
provision was taken from that country, from which we had borrowed
most of our institutions, and to which we were indebted for most of our
civil liberties.
The executive (or king, as he is called) of Great Britain,
holds his ofBce for life, and his power and authority are transmitted to his
successors, in the regular order of’ succession. ‘The nobility hold their
seats in the house of peers for life, :md their posterity after them. And,
the fear WBS, that the king might, through t!le aid of the nobility, overthrow the liberty ofthe country, and get all the power into his own handa.
To prevent this, however, the people had introduced into their eonstitution, a most powerful check, for they put the purse of the nation into the
hands of the house of commons. Therefore, it was said in Great Britain, that revenue (not appropriation,) bills couldonly originate in the house
of commons. It was to be remembered that the members of that body,
holds their seats for seven years, unless the king should dissolve the
parliament, before the expiration of that time.
In England, then, we see that revenue bills originate with the popular branch, having the benefit of experience and possessing an intimate
knowledge of the wants and necessities of the country.
But, in the state
of Pennsylvania, there was no executive for life, nor was there auy senate
for life. In the lower house, the members retained their seats only a
siugle year ; and consequently they had not that check on them, which
the experience of legislation gave to the body of which he had spoken.
He conceived, however, that there wasnothing in the composition of either
branch of the legislature, that could create any apprehension in the
minds of the frieruls of liberty,
He thought that the house of representatives did require the aid of the senate, which had had more experience.
The senate of Pennsylvania, as had been remarked by a delegate, on this
floor. was in its constitution quite as democratic a branch as the lower
house. Perhaps it was more so. What, he (Mr. S.) would ask, was
the true test of a democratic vote of Pennsylvania, upon any topic? The
majority of all the votes of the state. It concentrated the whole votes of
commonwealth, on any given subject whatever.
A majority of the whole
vote was the democrdtic vote of the state of Pennsvlvania.
The truth
was, that the more we receded from that vote, the more we receded from
the democratic principle.
In the election of our senators by districts,
each composed of several counties, we approached nearer to the democratic prineiple, than by electing our representatives from single counties.
The larger the districts, the nearer was the approximation to the democratic principle.
Yhe basis of the argument of the delegate from Franklin, (Mr. Dunlop)
he admitted, viz : that each branch of the legislature ought to be a check on
the other. But he could not concur in his conclusion, that we ought to
limit the duty of the senate, simply to revising bills, involving appropriations. He (Mr. S.) apprehended, lhat the house of representatives were
just as well checked by learning the views of the standing committees
of the senate, as they would be by the amendments of the body itself;
and perhaps better. In what manner was the action of one branch to be
cfiecked by that of the other ? Why, by a comparison of ttie measures
proposed by each on any subject, and by examining whether the detailr
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were carried out. Each house would then be enabled to judge which
was right, and which was wrong, The gentleman from Frauklin had
proposed an amendment, prohibiting the senate from originating appropriation bills; or, in other words, to take away from the senate the power
of proposing their own views in relation to the expenses-the
finances of
the commonwealth.
1Ie was giving all the power to the house of representatives. The constitution g lve power only to the house, to originate
revenue hills, but the senate was allowed to exercise its power as to the
expenditure of the public revenue.
Were the senators less cautious men 1 Were they more li!rely to be
influenced by passion 1 Were they more open to undue persuasion, than
the members of the lower house ? On the contrary, did we not require
from them greater age, more confirmed intellect, more improved mental
powers ? And, were they not men less liable to be influenced by passion
or prejudice, or undue persuasion ? He apprehended that if the senate
was entrusted with originating appropriation bills, concurrently with the
house, there would be less probability of wasteful appropriations being
made, than if one body only exercised the power. This was merely the
principle of the matter. Let us look at the practice and see how it
works.
There were, as we all knew, a great number of appropriation bills passed every year, involving an enormous amount of money, perhaps two,
three or four millions of dollars, and they required the calmest and coolest
deliberation.
Now, if all those bills were to originate in the house of
representatives alone, they would be retained by It as long as it pleased,
and would not, perhaps, be taken up until the last month, OI fortnight, or
week of the session, when they were to be calmly and deliberately conridered, and passed through a first, seoond and third reading, all in that
space of time, too ! How, he asked, was business managed now ? Why,
the bills were being acted upon in both houses at the same time ; and
when a bill was amended, or passed, it was sent to the other body for its
ooncurrence, or any other course, it might think proper to adopt.

I
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He apprehended that if the legislation of Pennsylvania was examined,
it would not be found that more wasteful appropriations had been made
by the senate than the house of representatives.
He was aware that a
great deal of money had been wasted -had not been as judiciously applied
But, then, it was to be
as it might have been under other circumstances.
recollected that Pennsylvania was making an e’xperiment, and that all men
have to pay a penalty for their experience.
We, of Pennsylvania, were
pioneers in the great work of internal improvement ; and he (Mr. S.) felt
aertain, that if we were to begin de nova, our experience would cost us
He did not consider the appropriaabout the same amount of money.
tions as wasteful, though they m<ght not be altogether judicious.
They,
nevertheless, greatly contributed to thz welfare and glory of this commonwealth.
He had one word to say as to the remark of the gentleman from Franklin, in reference to that much abused class of men called “ borers,” whom
he complained of as being a great annoyance to the members of the senate. He (Mr. S.) begged to inquire who were those individuals, that
were thus denominated.
Were they not our fellow-citizens ? And, had
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.they who sent their senators to the legislature, no right to ask them the
favor of being heard as to their views ? Had they who put those me;:;
office, no right to be heard by petition, or private conversation ?
it a fact that members of the senate, or the house of representatives, were
alike to be at liberty to reject information which a citizen might wish to
give in reference to a particular subject before the legislature?
He npprehended that if our legislators were to act in that manner, they would violate one of the great principles which lie at the fouudation of our republiean institutions.
The complaint, if there was any ground for it, would
apply more particolarly to the house of representatives than to the
senate.
Another reason why he objected to the amendment of the delegate from
Franklin. When a senator returned home, at the close of the session, it was
presumed that he would not dismiss from his mind his public duty, if he had
to go to the legislature at its next session ; for, his reputation as a public
man, was at stake. If he was an ambitious man, and desirous of performing his duty faithfully, he would retire to his chamber or his closet,
and reflect on what had been done at the past session, and what might be
effected at the next. Then, having his books and papers around him, he
might prepare the measures which he proposed to submit at the next meeting of the legislature.
How was it with a member of the house of representatives, when he ceased to be a public man and his duty was fulfilled ?
Why, he devoted himself, with assiduity and zeal to the management of
. his private affairs ; and if he should ever be te.elected to fill the same station, he would return to Harrisburg with, at least, the knowledge he had
there obtained, and a mind somewhat benefitted, from having been in
public life.
Look at the house of representatives of Pennsylvania : three-fourths
were, from year to year, new men, inexperienced in legislation, and ignorant of the interests of Pennsylvania.
Now, what, he asked, would be
the effect of the amendment of the gentleman from Franklin ? It would
be to throw into the hands of eight or ten mpn, the power of originating
bills. Every one must see that, practically, a very few individuals, by
means of their superior knowledge of legislation, would have the control
of the legislation of the lower house. This, in point of fact, would be the
working of the amendment.
One half of us have been members of public bodies. We all recollect
how we were obliged to pore over documents relative to revenue, and
other subjects, before we were prepared to act understanding)y in the
discharge of our duties. We cannot be prepared to act on all pomts without some consideration.
How is a man of three months’ experience, to
understand your whole revenue system ? Your system of internal
improvement, and your various appropriations for different objects ? To
no body should we look for the requisite experience, with more confidence, than to the members of the senate. ‘This body ought not to be
held up in an odious light to the people; but in that light they would
stand, if they were to exercise only a veto duty in regard to the appropriations made by the house. If they are merely to exercise a revisory
power, and do nothing but to check appropriations, they will be very
obnoxious to the people. Let them judge in the first instance ; let them
,hare the opportunity of originating bills for the relief of the aged soldier,
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as well as the house. Give them th e same opportunity lo slart schemes
of internal improvement, and of general utility ; let them, in fine, as under
the present constitution, form a useful and efficient part of the legislative branch of the government.
But the measure now proposed, instead
of this, will lead to the degrudation and destruction of the usefulness of
that body.
Mr. HAYIXU~ST said, the amendment would, perhaps, produce a result,
precisely opposite to that which was intended. All bills for iudividual
purposes of appropriation, may originate in the senate. IIe would suggest to the mover the modification of the resolution, so as to say LLor,”
instead of ‘* and.”
If so modified, it would be indifferent to him whether
it passed or not. There seemed to be a strong disposition on the part of
the house to favor the amendment.
Mr.

DUNLOP

Mr.

BEDFOKD

Mr.
,ment.

DUNLOP

modified the amendment accordingly.
moved the previous question.
asked if the previous question would not cut off the amend-

The CHAIR replied that it would.
The previous question having been sustained, and the question being,
46Shall the main question be put ?”
The yeas and nays were required by Mr. DUNLOP, and Mr. DICKBY,
and are as follow, viz :
YPAS-Messrs. .4gnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bedford,
Bell, Biddle, Brown, of Lancdtier. Brown, of Northamplon, Carey, Chandler, of

Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin,
Cleavinger, Cochran, Cope, Cox, Craig, Crum, Darlington, Dickey, Dickerson, Dil-

finger,

Donagan,

Donnell,

Earle, Farrelly,

Forward,

Fuller,

Gearhart, Gilmore,

Harris, Hastings, Hayhurst, Hays, Henderson, of Alleght,ny, Henderson, of Dauphin,
Hiester, High, Heupt, Hyde, Jenks, Keim, Kennedy, Kerr, Konigmacher, Long,
Magee, Martin, M’Ca;l, M’dherry, Merkel, Miller, Montgomery. Pennypacker, Polloca,
Porter, of Lancastx, Purviance, Reigsrr, Royer, Russell, Saeger, Seltzer, Serrill, Sill,
Smpth, of Centre, Snively, Sturdevant, Thomas, Todd, Weidman, Woodward, Ser.geant,President--77

NAYS-Messrs. Bigelow, Brown, of Philadelphia, Clarke, of Indiana, (Train,
Crawford, Cummin, CurlI, Dunlop, Fleming, Foulkrod, Gamble, Grenell, Helffenstein,
Hopkinson, Ingersoll, Krebs, Lyons, Mann, M’Cahen, M’Dowell, Meredith, Overfield,
Payne, Read, Riter, Scheetz, Sellers, Yhellito, Smith, of Columbia, Sterigere, %ckel,
Taggart, White--33.
So the question was determined in the affirmative.
And the report of the committee, so far as relates to the twentieth

seafion, was agreed to.
The twenty-first section was read as follows :
4~SECT. 21. No money &all be drawn from the treasury, but iu consequence of appropriations made by law.”
&Jr, EABLE moved to postpone the further consideration of the said
section, for the purpose of inserting the following
new section, via :
‘6 SECT. 21. Charters of incorporation hereafter granted, shall be sub
ject t,o modification and repeal, by the concurrent act of two successiv-
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legislatures, in such manner, and on such considerations
tures may deem equitable and expedient.”

as such legisla-

And on the question,
Will the convention agree so to postpone ?
The yeas and navs were required by Mr. EARLE, and Mr. GRENELL,
viz :

and are as follow,

Ysns-Messrs. Banks, Bedford, Big&w, Brown, of Nothampton, Clarke, of Indiana,
Crawford, Curl& Darnh, Dillinger, E,rrle, Fleming, Foulkrod, Fuller, Gamble, Gilmore,
Hastings, Hayhurst, Krebs, Lyons, Magee, Mann, Martin, Miller, Overfield, Payne,
Read, Riler, Scheetz, Sellers, Shellito, Smyth, of Centre, Stickel, Tag@, White-34.
Nays-Messrs.
Agnew, Baldwin, Barclay, Barndollar, Barnitz, Biddle, Brown,
of Lancmter, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia,
Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clesvinger, Cochran, Cope, Cox,
Craig, Grain, Crum, Cummin, Cunningham, Darlington, Denny, Dickey, Dickerson,
Donagan, Donnell, Farrelly, Forward, Gearhart, Harris, Hays, Henderson, of All&
gheny, Henderson, of Dauphin, Hrister, High, Hopkinson, Houpt, Hyde, Ingersoll,
Jenks, Keim, Kennedy, Kerr, Konigmacher, Long, McCall, McDowell, McSherrg,
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Polloek, Porter, of Lancaster,
Purviance, Reiqart, Ritter, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Smith,
d Columbia, Snively, Sterigere, Sturdevant, Thomas, Todd, Woodward, Sergeant,
President-m.

So the question was determined in the negative.
Mr. MARTIN moved an adjournment.
The twenty-first

Lost.

section being still under consideration,

Mr. MANN moved to amend the same, by adding thereto the
‘6 And a regular

following

:

and account of the receipts and expenditures
of all public moneys, shall he published from time to time.”
statement

Mr. MANN said, this was a copy of a provision in the constitution of the
United States, and he should like to see the provision adopted in the constitution of this state. Ail public accounts and transactions ought to be
He hoped the convention would consent to
open for public inspection.
make the constitution correspond, in this particular, with the constitution
of the United States.
The motion was disagreed to.
Mr. FULLER moved to amend the section, by adding to the end thereof,
the following, viz :
‘1 Not more than one bill, or act of incorporation, or appropriation,
either similar or dissimilar, shall be combined together in one law.”
Mr. FULLER said, he offered this amendment, in the belief that a large
mojority of the convention were in favor of adopting some restriction of
The only difficulty, was in framing an
this sort upon the legislature.
amendment that should be so distinct, as to admit of no difference of conThe principle involved in the measure, was one of great magstruction.
nitude. Must laws be passed by the legislature upon their own merits,
or upon the merits of other bills ?
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In consequence of the system of log-roiling, many laws are passed
annually, which the people of this commonwealth did not wish to be
passed. With very few exceptions, the appropriations are made by combinations of interests. Many of them are, no doubt, proper, and might
have been carried through upon their own merits. But a large number of
the bills were of a character that could not have been passed upon their
own merits, but were got through, by being attached to other bills, at the
last honr of the session. On the last night of every session, every gentle.
man is busy in offering his projects as amendments to the bills. When
ten or fifteen of these amendments are tacked to the bill, and when many
members have retired, in consequence of the lateness of the hour, the bills,
with nobody knows what provisions, are passed by these combinations.
This practice has been looked upon in every part of the state, as: a great
evil. The abuse is gaining ground, and before fifteen years, will become
an established practice, unless it be checked by a constitutional provision.
All projects of doubtful utility will be put off till the close of the session.
Then gentlemen will get one good bill as a leader, and tack a doeen to it,
and carry the whole throogh.
The gentleman from Mercer has told you that he considered this as a
great evil. The senate, on its part, made a rule that bills should not be
tacked together, but the house had never adopted it. This shews the
necessity of placing something in the constitution which the practice of
the legislature cannot break down. It must be admitted by every one
that this is a crying evil, and that it ought to be abolished. In regard to
the subject of appropriations, particularly, the practice is a very dangerous
and corrnpt one, as it enables combinations of interests to force the most
odious and extravagant appropriations upon the legislature. Every bill, in
fact, whether for appropriations or other purposes, ought to stand or fall
upon ‘its own merits, and for this reason, he had offered the amendment.
Mr. BIDDLE said, the amendment involved very important matter, as it
introduced an onceasing topic of litigation, in regard to the constitutionality of laws. Suppose a case of a divorce bill. The second section may
contain a provision for the support of the wife. It might be objected that
the two subjects were distinct, and that the law was, therefore, unconsti‘l’his principle was decided yesterday, and if we mean to get
tutional.
through our work we must suffer ourtdecisions to stand longer than one
day.
The said amendment being still under consideration,
Oa motion of Mr. FLEXING,

l

The Convention adjourned till half past 3 o’clock P. M.
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The PRESIDENT presented a communication from the Colonizatiop
Society, of Philadelphia, inviling the members of the convention to attend
a meeting of that society, this evening.
ORDER OF THE DAY.

The
mittee,
by the
The
by Mr.

convention resumed the second reading of the report of the eom
to whom was referred the first article of the constitntion, as reported
committee of the whole.
convention resumed the consideration of the amendment, offered
FULLER, to the 21st section, viz :

‘6 Not more than one bill or act of incorporation or appropriation, either
similar or dissimilar, shall be combined together in one law.”
Mr. FIJLLER withdrew the amendment for the present, declaring his
intention to offer it again.
Mr. CLARKE, of Indiana, moved to amend the section, by inserting after
the word 6’ treasury,” in the first line, the words ‘6 by resolutions of the
legislature, nor in any other way ;” and by inserting in the second line,
after the word.6( of,” the word 6Lspecia:.”
Mr. CLARKE said, he was not so certain that this amendment would be
any better received than those which were ofl’ered this morning ; but, he
felt it to be his duty to offer it. He felt it to be necessary, and he wished
that he had more time to convince this body, that his views were correct.
it was necessary to prevent money from being drawn from the tre~v,
..
in any other manner, than by special law.
He had no doubt that when the committee framed this provision, they
meant to provide that an act of appropriation should go through all the
forms which were necessary to a law, and the object of his amendment
was to express this the more distinctly, on the face of the constitution.
He would appeal to every one who heard him, if the abuse against which
he proposed to guard, had not grown up, and gradually increased, wit&
the growth of the internal improvement system. Joint resolutions of the
legislature had the effect of law, without being passed with all the formalities of other laws, passed by the legislature.
A second reading and the
consideration of a resolution is asked for, and it IS adopted without debate,
or with but very little debate, and is sent to the other house for concurrence, where it is acted upon, in the same manner, and on the same day.
He had known cases in which large sums of money were, in this manner,
drawn frnm the tl’easury, ‘without any act of appropriation, and sometimes
very. improperly drawn.
Those who had no claim in equity, and could not stand the ordeal of
the accounting officers, sometimes brought a claim upon the state, through
the legislature, where they could always tind some friends. It’was suffi-
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eient for claimants to say, that the canal commissioners had done them
injustice, and they could, with the aid of a few friends, get a resolution
reported from the committee, and have the resolution passed through both
branches, without much consideration.
A resolution would thus slip
through, unsettling all the principles upon which such accounts were
settled.
He could speak more particularly of cases, arising under the system of
internal improvements, because with them he was acquainted, But, the
aame course of things took place in reference to other claims. He did
think that, in drawing money from the treasury, we ought to require the
formalities of law.
He offered the amendment just as it struck him, but if any other gentleman could put it into a different form, that would be more acceptable to
the body of the convention, he would cordially concur in it. The principle which he wished to see established, was, that all money drawn from
the treasury, should be drawn in the form prescribed by law.
The question being on the adoption of the amendment, Mr. CLARKE
asked for the yeas and nays.
Mr. JTERIOERE suggested to the gentleman from Indiana, a change in
the amendment-to
substitute the phrase ‘6 but only in consequence of,”
instead of “any other way,” and leave out the word “special.”
He
believed the gentleman’s object was to provide that only one appropriation
should be made in any one act.
Mr. CLARKE said, it was not the intention of this amendment to prevent
the legislature from putting more than one appropriation in any one act,
and he declined accepting the amendment.
Mr. REIGART said, a joint resolution was precisely the same as’a law,
and laws were often passed with as little consideration as joint resolutions.
Accordiug to the manner in which things were done in the legislature, as
he understood them, it would amount to the same thing, whether the
The amendappropriation took the form of a law or of a joint resolution.
Bills have to go through but two
ment would, therefore, effect nothing.
readings in the house, and the third reading is a matter of mere form, SO
the form of a joint resolution is just as safe as that of a bill. He hoped
the amendment would not be adopted, unless some further reason could be
given for it.
,I
Mr. FORWARDasked whether one branch of the legislature was not to
he allowed to draw money from the treasury for its contingencies ?
Mr. CLARKE did not think, he said, that either branch of the legislature
ought to draw money out of the treasury, unless by law, in the usual
form. Money was always appropriated by law, for the purposes of the
two bodies.
Mr. DICKEY was favorably disposed towards this amndment, if it would
reach those objects which it was intended to reach. He believed abuses
had grown up, in both branches of the legislature, with regard to their
contingent expenditures, in consequence of the funds being put at their
disposal, by general laws.

!
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The amendment of the gentlemau from Indiana mill cut off some of
the appropriations for objects not called for; such, for instance, as the
; purchase of Purdon’s Digest by resolution, and various other expenditures of a similar nature.
This amendment will cut off that kind of expenditure, because it would
require the passage of a law, for the purpose, or at least the passage of a
law, to put the money at their disposal, and, so far, it would do good. It
would also reach a great many other unnecessary expenditures of either
have been got up during
house. Within a few years, travellingcommittees
the holiday season, and at other times, for the purpose of visiting the pub
lit institutions and public improvements of the state. A simple resolution
of eitberhouse authorizes this, and, upon their return, a simple resolution
makes the appropriation to defray their expenses, and the amendment of
the gentleman from Indiana would cut off this kind of appropriations.
He thought it entirely proper, that, at times, committee6 should be
appointed to visit our public institutions, and examine into the conduct of
our public officers; but, at the same time, he thought, these expenses
s!~ould be paid, if they were paid, by appropriations made by law, aud that
no money should be drawn from the treasury, but in consequence of appropriations made by law.
In his opinion, the amendment of the gentleman from Indiana would
accomplish something, and because it would accomplish something, he
He considered it a good amendwould give it his hearty concurrence.
ment, so far as it went, and only wished that it had gone farther.
3Ir. MEREDITH was sorry he could not agree with tfle gentleman from
Indiana, as to the propriety of adopting this amendment, and he was the
more sorry, because from that gentlemen’s great experience, he had always
been disposed to give great weight to his opinions.
The object of the
amendment, as avowed by the gentleman, was to prevent appropriations
of money from being made by a joint resolution of the two housed. Now,
in some cases, this might do very well, but cases might occur in which it
would, in his opinion, do much more injury than all the good that could
be anticipated from it.
IIe would suppose a case, which, if it had not happened, it might very
readily happen, where an imrnediate appropriation was needed for some
great public object, within three or four days of the close of the session of
your legislature.
Well, in the first place, by your rule, no new bill can
be originated at that late period, aod in the next place, it could not pass
between the two houses. ‘Phen, for the purpose of gettiog it up, twothirds of your legislature will be required, because it required that number
to dispense with the rules.
Now, the gentleman from Indiana, as well as himself, had seen the
time in your legislature, when it would have been impossible to get twothirds of both houses of the legislature, to snspend their rules, for the
purpose of making an appropriation , if any of the internal improvements
wf the state had gone to destruction, for want of that appropriation.
What, then, was to be done in such cases ? Why, sir, in such cases, the
passage of a joint resolution, by a majority of both houses, might do more
good in one year, than all the improper appropriations, which were ever
likely to be made, could do in twenty years.
VOL. IX.
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With regard to the contingeut expenses of the two honses, he hoped
never to see the day whe.n one house cpuld refuse to the other, an appropriation to carry on an Important investlga:ion, which it might consider it
Nelther did he ever desire to see the potyer
to be its duty to institute.
of the legislature to make appropriations for important purposes, trammelled by any provision, which would give one-third of the body, an
opportunity of defeating the wishes of the body.
Under :he existing LWS of the state, appropriations were made to pay
the salaries of the governor and heads of departments, and defray the
expenses of your legislative bodies, by general laws for that purpose.
For instance, there is a general law, directing the state treasurer to pay
out of any money in the treasury, the officers al the head of the government of the state. Then, there is a general law, authorizing the treasurer
to pay out of any moneys in the treasury, the salaries of members of the
legislature, and the contingent expense s Of the two houses, and this he
tool< to be the best system which could be adopted in Pennsylvania;
because, if the amendment pending prevailed. in case the house of representatives shonld propose to go inro an important investigation, the senate
might take the popular ground of curtailing the expenses of the govern.
ment, and deny the house the means of carrying on the investigation.
Again, if the l\vo houses were desirous of carrying on some expensive
investigation, which might be of the utmost importance to the commonwealth, but which was disapproved of by the governor, he might rel’use to
give the bill his signatnre, making the appropriation to carry it on, and the
whole inquiry would be defeated. The same case might oc(‘nr between
the two houses, in a case uf impeachment before the senate. For the perpose of defeating the whole proceeding, one branch may rolnse to concur
in the appropriations for the putpose, or the governor niight refuse the bill
his signature, and the whole matter would fall to the ground.
Now, he never desired to see the time when our legislature might be
prevented from making an inquiry into the conduct of a public officer, or
an important inquiry, in relation to any other matter, in this way. The
house of representatives or the senate, when they institute inquiries of
this kind, do it upon their responsibility to the people, and so long as
they do that, he thought that with them otlght 10 rest the responsibility.
His opinion was, that both bodies ought to have this responsibllily resting
upon themselves, and that it was a rrratter between ihem and the people,
\~ho~c i~l~lnediale represcnla:iccs theywere.
This was where he would
let the matter rest, and this he believed to be the best place for it to rest,
It seemed to him that it wonld be entirely improper to permit one
body of the legislature to control the other in matters of this kind, and
that it would be equally improper to allow the governor to control tllem
both. Yet this must inevit$Ay be the case, if a special appropriation is
to be m:ide for every expenditure ot’ the government of the commonwe:llth. He mnst, therefore, differ In opimon from the gentleman from
Hndiana, as be did with great deference, and vote against the amendment
submitled to this section.
Mr. CHAMBERS said he understood the object of the mover of this
amendment to be, to restrain the two bodies 01’ the legislature from disposing of their contingent fund to meet the necessary expenses to which
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it was incident, and to which there had been a general appropriation by
law. He believed there was a general law, making an appropriation for
the contingent expenses of the two houses of the legislature, but the,disposition of that fund was with the two houses themselves.
This was
a check upon them to be sure, but expenditure of the fund, in its details,
is necessarily left to the discretion of the two bodies, and they expend it
upon their responsibility to the people ; and this, he thought, was the best
way in which this matter could be arranged, and the way in which it was
convenient to all parties concerned.
Uut the gentleman from Indiana
alleges, that there is an evil in this matter; that the legislature expends
more money for contingent and other expenses than is necessary, and
that some greater check should be placed upon them. Well, sir, what is
the renedy which the gentleman proposes? Why, it is, that no money
shall be drawn from the treasury by a resolution of the legislature, and
none shall be drawn but in consequence ot appropriations made by law.
Now it seemed to him, that there was an incongruity in this amendment.
Now
Money was not to be drawn from the treasury upon a resolution.
a resolution of the two houses, or in other words, a joint resolution, was
certainly a law, and was always considered as 3uci1. It was introduced
like a bill, read twice or three times, he was not certain which, sent over
to the other body, and received the same number of readings there, anti
&lost certainly, then, it had
then received the signature of the governor.
all the ersential requisites of a law, and he believed had been considered
a law, and had been so decided. Then you would have, in the first
line of your amendment, that no money should be drawn from the
treasury by a law of the legislature, and in another line of the same
amendment, you would have it provided, that no money shall be drawn
from the treasury but in consequence of appropriations made by lalv.
This most assuredly was an incongruity, when you came to consider
that a joint resolution of the two houses was a law. This incongruity
seetnrtl to him, to be totally irreconcilable, taking joint resolutions to be
laws, as he took them to be.
Again, he had another objection to this proposed amendment. It was
proposed by it, that KID money should be drawu from the treasury, but in
consequence ofspecial appropriations made by law. Now, what was the
meaning of this word special, as used in this amendment, and what were
to be its limits?
When does an appropriation cease to be general, and
mheu does it become special, and would there not be a great deal of
uncertainty in relation to it ? An appropriation might be looked upon by
some as general, while it involved iu it a variety of specificatious; and it
might be looked upon by others as being special, because it contained specifications, and thus you might go on and involve yourself in difbculties ad
i~~jinitum. It seemed that this amendment was of a nature that it ought not
to be adopted, because, constitutioual provisions ought to he clear, explicit,
and such as there could be uo doubt raised in relation to them, ‘I’hrrefore, he trusted that it might not be adopted.
Mr.
STERWERE
felt some difficulty in relation to this amendment,
which he had hoped to remove by the modification he had suggested, if
the gentleman had accepted of it. The inconsistency which he satv in
the amendment was even greater thau that pointed out by the gentleman
The amendment went on to say, that no money shall be
from Franklin.
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drawn from the treasury by resolutions passed by the legislature, or in
any way ; and after this, it goes on to say, that no money shall bc drawn
from the treasury, but in consequence of appropriations made by law.
NOW he felt disposed to go for this amendment, provided it could be put
in a form that he could approve of; but if it would have the effect to
prevent investigations from being instituted in either branch of the @islature, into the conduct of public officers, or in relation to any other matter of public importance, by withholding the appropriations necessary to
carry them on, he certainly could not give it his support. But so far as
it might go to curtail the unnecessary expenditures of the legislature, he
would be in favor of it. He must say, however, that he could not give it
his support as it now stood.
Mr. CL.~RKE, of Indiana, said he should be very glad to get the vote of
the genrlemau from Montgomery, but he could not-see that the modification which he proposed, chan,ged the amendment in any essential particular. He thought that it was JUSTas good without the modification as with
it, and therefore he could not see the necessit,y of accepting it. With
respect to the objections of the gentleman from Franklin, he did not think
there was much in them; and although the gentleman has raised some
little cavil about joint resolutions being laws, and about the incongruity of
the amendments, still he did not believe, if this amendment was adopted,
and the gentleman a&g as a judge under this provision of the constitution, that he would have any difficulty in construing it The gentleman
has contended that joint resolutions were laws. Now, we all know, that
joint resolutions are not laws ; and that they do not receive that deliberate
consideration in your legislature which laws receive ; that they do not
require to be reported in committees, and go through three regular and
separate readings as laws do ; that they are not called laws, and that they
are not published in your volume of laws, as laws, but, at the end, as
He believed, therefore, that there would be no difficulty in
resolutions.
relatiou to this matter.
With respert to the objections of the gentleman from the city of Philadelphia, (Mr. Eleredith) he did not think them entitled to any very great
What were the gentleman’s objections ? Why, that at
consideration.
the end of the session, after you got past that time when bills could no
longer be originated by the rules, an appropriation might be needed,
which could not be passed without the concurrence of two-thirds of
Well, now, we all know that the rules of the
the two houses.
two houses, were rules made for their own convenience, and if it
is desired to alter one of those rules, it can be done just as you would
alter one of the rules of this convention, not by two-thirds, but by a majority. The course to be pursued was, to lay a resolution on the table one
day, and the rule could be altered by a bate majority.
Tn this way then,
the legislature could at any time dispense with then rules, for the purpose of making an appropriation for a public object. In fact, it had been
a remark of a gentleman, who had a great deal of experience in the legislscve bodies of our states, that if he could get fifty-one members of the
house to stand by him, he could carry any thing, no matter what the
This difficulty would not stand in their way,.
rules said to the contrary.
and this objection to the amendment must fall to the ground. He took
it, if there was a special act passed, setting apart SOmany thousand dol.
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Jars for the salaries of the governor and heads of departments ; and SO
many thousand dollars for the pay and contingent expenses of the two
branches of the legislature, that it would have a very salutary effect. It
was not his intention, however, by the insertion of the word special, to
have a separate law passed for every dollar which might be expended for
any particular object. He knew, however, that the contingent expenses
of the two houses had increased enormously.
The expenditure of the government, for the last year, he beheved,
amounted to about two hundred and seventy-five thousand dollars, and he
had understood that one of the greatest items of incresse was in the contingent expenses of the two houses. They had got into the habit of buying a great many things, oflate years, which never were purchased before,
which added to the expenditures of the two houses, and this was what
he wished, in a great measure, to.guard against. This was one of the
objects which it was desired by htm IO accomplish by this amendment.
But he confessed, that his principal object was to prevent those drafts
being made on the treasury, which had heretofore been made, by persons who had very slight claims upon the commonwealth, and some,
who perhaps, had no claims at all. He had known many thousands
of dollars drawn from the treasury upon resolutions, much of which he
believed to have been improperly drawn’ from it, and those who were
most active in drawmg money from the treasury in this way, were generally most loud in their complaints against the administration and officers
of the governments for their extravagance.
All he asked by this amendment was, that all money might be drawn from the treasury on acts which
passed the legislature with all the usual formalities, and not upon resolutions which slipped through frequently, no one knew how. This plan
he believed, prevailed in congress, and he had understood, that separate
appropriations were made there, for the pay of the officers in each of the
departments, separately and apart. So much for one department, and so
much for another department, and so much for a third department, and
that none of the officers in these departments could receive their pay until
these appropriations were made.
3
Mr. REIGART, begged leave, before the vote was taken, to call the
attention of the convention to the twenty-third section of the first article
of the coustitution, as follows :
“Every order, resolution, or vote, to which the concurrence of both
houses may be necessary, except on a question of adjournment, shall be
preseuted to the governor, and, before it shall take ‘effect, be approved by
him, or being disapproved, shall be repassed by two-thirds of both houses,
according to the rules and limitutions prescribed in case of a bill.”
Mr. DENNY said, there appeared to him to be a difficulty in regard to
the amendment of the gentleman from Indiana. It applied to many
necessary and legitimate-objects of appropriation.
Locomotive engines,
for instance, were put upon the Columbia road, upon an emergency, by
resolution.
The trade and finances of the country were some times embarrassed,
because there were not locomotives enough upon that road. If the canal
should break away, and the contingent fund be exhausted, the legislature
would be applied to for an appropriation, and the form of a joint resolution
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would probably be adopted for convenience.
He did not know that it
was any great evil for the legislature to grant copies of Purdon’s Digest.
At all events, it was not a sufficient reason for altering the constitution.
A joint resolution, of appropriation, goes through all the formalities of
law. It goes through the various readings, and then is submitted IO the
law has no other formalities.
The only
governor for his approbation-a
difference between the two forms, is in the enacting clause. One says,
‘6 be it resolved” aud the other “ be it enacted,” &c. He did not like the
proposition of the gentleman from Indiana, because it implied that the
money was drawn, without proper authority.
The attempt of the gentleman to cure what he supposes to be an evil, is an interference with
the rights of the people. Are the rights of the citizens to be lost,
because the legislature expend a few hundred dollars for unnecessary
purposes ?
Mr. FORWARD said. one object of the amendment was to prevent the
wasteful expenditure of public money, by the two branches of the legislature, upon objects connected with their duties and contingent expenses.
This would have the effect to place the house of representatives under the
supervision and control of the senate, in regard to the duties peculiar to
i:. ‘I’ltey could not draw for any deficit in their pay or expenses, without the concurrence of the senate. The house cannot institute an inquiry
into the conduct of officers who have abused their trust; they cannot
send out a committee, nor summon a witness, without the assent of the
senate to the resolution, drawing money for the object. We might as
well put into the constitution, at once, a clause providing, that the house
of representatives shall not send out travelling committees, and shall not
institute any investigation into abuses, as to adopt this amendment,
Mr. KERR, was williug, he said, to admit that the contingent expenses
of the legislature were large, too large, but how must all necessary expenses come out of the treasury 1 He supposed, when the gentleman first
offered the amendment, that he intended to provide by it, that no money
sh&d be drawn from the treasury, except by special act of the legislature, and that one law, for instance, must be passed for the expenses of
stationary, and another to cover the expenses of fuel, to warm them, and
another for candles to light them.
[Here all the gas lights of the hall were simultaneously

extinguished.]

And, continued Mr. KERR, if you cut them off from the power of
making an appropriation, they will be situated just as we now are, left in
total darkness. They cannot have their supplies without the passage of
a speeial act for each of them. Who was to pass the laws for the contingent expenses of each body, the body that is to pay the expenses, or,
the body that knows nothing about them ? Suppose a law be passed,
appropriating so many thousand dollars for contingent expenses of the
senate and house of representatives.
Suppose it be spent, where are
you ? Do you suppose they will make it “.oosmall, if, when it is spent,
they cannot supply a deficienoy 1 The probability is, they would make
it larger than necessary, and then spend all. Instead, therefore, of diminishing the evil, the amendment suggested would increase it. It would
iherease, instead of diminishing the expenditures of the legislature.
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The question was taken ou agreeing to the amendment, and decided
yeas 38 ; nays 79, as follow :
YRAS-Mesws.
Barclay, Bedford, Bipelow, Brown, of Northampton, Brown, of
Philadelphia, Clarke, of Indiana, Cleavin:er, Crawford, Cummin, Curll, Danah,
Dickey, Dillinger, Down, Dunlop, E ~rle. Fleming, Fry, Gamble. Grene:l. High, Keim,
Kenne,ly. Krebs, Lyons, Mann, M’Cahen. Miller, Read, Riter, Ritter, Scheeiz, Sellers,
S!lellito, Smyth, of Centre, Sterigere, Stick+ Woodward-3%
Nnrs-Mes.rs.
Agnew, Baldwin, Bank<, Barndollar, Bnmitz, Bell, Biddle, Brown,
of Lawastw. Carey, Chambers, Chandler, of Chester, Chnuncey, Clarke, of Beaver,
Clark, of Dauphin, Coats, Co&ran, Cope, Cox. Craiq Grain, Crum. Cunningham,
IJarlington, Denny, Dickerson, Doua,oan, Donnell, Farrelly, Forward, Fuller, Gearhart,
Gilnwre, Harris, Ha&gs,
Hayhur+t, Hays, H&ens&,
Henderson of Alleehcny,
Henderson, of Dauphin, Hiester. Hopkinson, Houpt, Hyde, Ingersoll, Jerks, Kerr,
Konigmacher. Long, Ma&g, Magee, M’Call, M’Dowell, M’Sherry, Meredilh, Merril, Merkel, Montgomery, Overfield, Pqne, Pennypacker, Pollock, Porter, of Lnncaster, Purviance, Reigart, Russell, Swger, Scott, seltzer, Serrill, Sill, Smith, of Colttinbia, Snively, Sturdevant, Taggert, Thomas, Todd, Weidm:ln, Young, Sergeant, Pre-

sident-79.

SO the question was determined in the negative.
Mr. EARLE, of Philadelphia county, said, he rose under some embarrassment, on account of the course which had been pursued bv his friend
It was very far from his inclinat’ion to treson the right, (Mr. Clarke.)
pass unneceseari!y upon the patience of the convention.
He was well
aware thal, at this late period, there was a much stronger disposition in
this body to expedite the business before it, than to listen to long speeches
even although the subject might be of the greatest importance to the
interests of the people. But, he had heard that a good cause nud a
good conscience, would carry a man through any difficulty, he trusted,
therefore, he should get ont of his. He confessed that he felt urlder some
embarrassment, brcause he saw such a feverish impatience manifested
on the part of the delegates here, to dispose of this most important article of the constitution, which impatience, however, he trusted would be
checked, as there were some important matters, having reference to it,
that ought to be well weighed and considered before the convention
If the articles of the constitution were on their first reading,
adjourned.
no doubt a suggesticln would be made to put off any propositions a #elegate might thmk proper to offer, until the second reading; and now, at this
late day, such was the disposition shown to get through our labors, that
nothing like a reasonable time was to be allowed a member to propose an
amendment-no
matter how important it might be.

He was free to admit, tliat as the convention had fixed on a day of
adjournment, no gentleman ought to offer an amendment, unless it was
And, whether it would be adopted or not, would
of great importance.
depend upon the argument in support of it. He regarded the amend.
rnent that he was about to offer, as of the highest importance, and donbtless it would receive a vote according to its merits. It was in relation
to public salaries.
Mr. E. then moved to amend the section by adding the following :
6‘ No law shall’be passed for increasing the salary or rate of fees of
any public officer or person holding an appointment of public trust, except
by the concurrent act of two successive legislatures, with the ayes and
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noes taken thereon, in each house of each legislature, and entered on
the journals.”
Mr. E. said, it would be at once perceived, that the amendment was
offered to prevent an increase of the public salaries, as they would neeessarily increase the public burdens. The object of the amendment, like
most of our constitutional provisions, was to guard the legislature against
a common, a besetting sin, to prevent hasty and improper legislation in that
respect, am! against which the legislature was not probably guarded, and
was most likely to err, as it was an amiable weakness of huma’n nature.
He believed the experience of many members, not only of the legislature,
but of congress, bore him out in tile assertion, that many officers of the
general and state governments, make application to have their salaries
raised, from a feeling of interest only, and no other to support it. They
make the acquaintance of members, to whom they make their solicitations, and offer arguments. But, we all knew, that when arguments and
solicitations were offered on one side, the judgment was likely to be convinced or persuaded.
The common course of proceeding was this : An officer, say in the
naval or militarv service of the United States. ascertains that he is not
getting quite so’high a salary as some other public officer, and hence
he makes annlication. ndt that .the ealarv of the other shall be reduced.
but that his o&shall he increased. And,\ometimes, he estimates it rather
too high for the class to which he belongs. A bill, perhaps, is then introduced and passed, for increasing the salaries of certain public officers ; and
then another is brought in to raise the salaries of other officers, because
their’s are uot so high as those which had just been, increased !
Now, he (Mr. E.) had always observed. that when an increase of pay
was given to another class, it was generally in proportion to the preceding class. It would be found tl:at reasons of this kind had been much
more frequently alleeed, and made the pretext for asking an increase of
salary, than any rrl&ng to a discharge of public dnties. He was one of
those who believed lhat one of the most important principles of a republican government, was that of giving moderate salaries. Unless that principle was closely observed, he believed it to he impossible that liberty could
long exisl, or lhe public virtue and happiness be preserved, This was
a strong declaration, buthe would support it by authority, not less strong
and entitled to the highest respect.
‘rhe effect of high salaries was to be considered, with respect to those
who received them, and the station they occupied as connected with the
public interest. Now, he would ask, what was the effect of high salaries
on those officers that received them ? Did they make them more honest,
diligent, and faithful in the discharge of their duties 1 Did not high pay
hold cut an inducement to a man to he extravagant-to
spend his time in
,amuscments, perhaps, to the neglect of his business ? Was it not a fact,
*that increasing a man’s salary, raised him above his former condition,&withdrew him from the mass of the people, and, indeed, made him a nezu
being ? And, the sympathies, which he formerly felt, he ceased to feel.
If he had been a democrat, and a friend of equality, he became an aristocrat : in fact, any thing, but a democrat. Could we expect a public
.&icer, receiving a large salary, to adopt a system of general retrench-
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ment and economy, in the expenditures of the government, so far as he
had to do with them ? Could we have confidence in a member of congress, or any other public servant who professed to advocate an equality
of rights -the principle on which self-government is based, if he, himself, was a specimen of inequality 1 Certainly not. If we wanted
pubiic officers, who would be faithful to the principles of equality and
liberty, we must not give them enormous salaries. The consequence of
giving high salaries to those who administer the government was extremely pernicious.
The salaries should be such that officers would accept of
them at some sacritice to the public interest ; then we should get such
men as would serve, although with the uncertainty whether they would
get any compensation at all, or not ; and, they would be as ready to turn
out and defend our liberty.
When you made office a sacrifice, then there
would be virtue.
But, so long as it was made desirable on account of
the emolument which attached to it, and so long as it was made the means
of public aggrandizement, just so long would there be corrupt men
throughout the land, striving to reach high public stations. And, those
scenes of contention and strife, which we had heretofore witnessed, growing out of the abuse of the public patronage, would again occur.
We should, again, also, see falsehoods published in the newspapers
against candidates for office, whioh we had already too often witnessed,
High salaries had a pernicious effect upon the public morals. It was
desirable, in a republican government, to cultivate general frugality and
equality, among its officers and people, and to make poverty honorable.
How, he asked, were we to made poverty honorable 1 Was it to be made
so only thrsugh the possession of wealth, and the augmentation of luxury 1
A mediocrity between poverty and wealth, was best calculated to create
honesty.
Honor was always attached to public places ; and, honor was frequently connected with poverty.
Indeed, there was no shame, nor sin,
in being poor. The community, at large, were not desirous, that public
officers should indulge in wealth and extravagance ; and, it was not difficult to point out numerous instances of officers, in stations of great honor
The necessity of
and trust, who live in the condition of humble citizens.
reducing the expenditures of the government was, alone, a consideration
of sufficient importance, to forbid the idea of increasing the public salaries, the tendency of which was, also, to multiply the number of offices.
He had, himself, known public offices to be created expressly for the
purpose of putting men in them. Was it not, he asked, a notorious fact,
,that many of the great naval and military establishments of the government of Europe, were kept up, in order to afford places for the relatives
and friends of those who held power in their hands ? By increasing the
public salaries, a desire was created to establish offices for the sake of the
salaries.
He believed, all the arguments that were advanced, at various times,
entirely fallacious and utterly contrary to the truth, that it was absolutely
necessary to give high salaries, if we wished to obtain capable, honest,
and faithful officers. His opinion was, that if moderate salaries were
given, men possessing more integrity and talent, would be got to fill the
,public offices.
From some observation, and much personal information, that he had
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derived from various sources, he had ascertained, that, in those states of
the Union where the salaries were lowest, there was the most t;ilent,
Integrity, and faithfulness combined. Independent, however, of this
fact, it was but right, that the lqgislatore, in appropriating the public
money, should have some control, in reference to the proper disposition
of il. By lhe amendment which he proposed to offer, IIO increase could
be made in the salary or rate of fees, of any public officer, unless with
the concurrence of two successive legislatures.
If oiie legislature should
p:tss an act to increase the salaries of the public officers, and the people
should approve it, they would instruct their representatives in the next legislature to vote for the act.
Hc asked leave of the convention, to allow him to read a few observations of the celebrated Dr. Franklin, whom he regarded as one of the greatest authors, and best patriots of the age in which he lived. And, as he
(Mr. Earle) thought the opinions, he was about to read, might be new
He
to a majority of the convention, they would like to hear them.
had himself, only recently met them. They were expressed in the convention that formed the constittition of the United States, and on the
subject of the salary of the President :
“ It is with reluctance, that I rise, to express a disapprobation of any
one article of the plan, for which we are so much obliged to the honorable gentleman, who laid it before us. From its first reading, I have
borne a gitod will to it, and, in general, wished it success. In this particular of salaries to the executive branch, 1 happen to differ; and, as
my opinion may appear new and chimerical, it is only from a persuasion
that it is right, and from a sense of duty, that I hazard it. The committee will judge of my reasons, when they have heard them, and their
judgment may possibly change mine. I think I see inconveniences in
the appointment of salaries; I see none in refusing them ; but, on the
contrary, great advantages.
‘6 Sir, there are two passions which have a powerful influence in the
affairs of men. These are ambition and avarice ; the lo\fe of power,
and the love of mduey. Separately, each of these has great force in
promptiug men to action ; but, when united in view of the same object,
they have in many minds the most violent eftkcts. Place before the eyes
of such men a post of honor, that shall, at the same time, be a place of
profit, and they will move heaven and earth to obtain it. The vast number of such places it is, that renders the Brilish government so tetnpestuous. The struggles for these, are the true source of all those factions,
which are perpetually dividing the nation, distracting its councils, hurrying it sometimes into fruitless and mischievous wars, and often compelling
a submission to dishonorable terms of peace.
6‘ And, of what kind are the men, that will strive for this profitable
pre-eminence, through all the bustle of cabal, the heat of contention, the
infinite, mutual abuse of parties, tearing to pieces the best of characters ?
It will nor be the wise and moderate, the lovers of peace and good order,
the men fittest for the trust. It will be the bold and the violent, the men
of strong passions and indefatigable activity in their selfish pursuits.
These will thrust themselves into your government, and be your rulers.
And these, too, will be mistaken in their expected happiness of their situa-
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tion ; for their vanquished competitors, of the same spirit, and from the
same motives, will perpetually be endeavoring to dtstress their administration, thwart their measures, and render them odious to the people.
‘6 Besides these evils, sir, though we may set out in the beginning
with moderate salaries, we shall f&l, that such will not be of long conHeasons will never be wanting for proposed augmentations ;
tiuuance.
and, there will always be a party for giving more to the rulers, that the
rulers may be able in return to give more to thetn. Hence, as all history
informs, there has been in every state and kingdom, a constant kind of
warfare between the governing and the governed ; the one striving to
obtain more for its support, and the other to pay less. And, this has
alone occasioned great convulsions, actual civil wars, ending either in
dethroniug of the princes, or enslaving of the people. Generally,
indeed, the ruling power carries its point, and we see the revenues of
prmces, constantly increasing, and we see that they are never satisfied ;
but always in want of more. The more the people are discontented
with the oppression of taxes, the greater need the prince has of money
to distribute among his partisans, and to pay the troops, that are to sup,
press all resistance, and enable them to plunder at pleasure. There is
scarce a king in a hundred, who would not, if he could, follow the
example of Phsraoh,-get
first all the people’s money, then all their
lands, and then make them and their children servants for ever. It will
be said, that we do not propose to establish kings. I know it. But,
It somethere is a natural inclination in mankind to kingly government.
times relieves them from aristocratic domination.
They had rather have
one tyrant than five hundred. It gives more the appearance of equality
among citizens ; and that, they like. I am apprehensive, therefore,perhaps, too apprehensive, -that the government of these states, may in
future times, end in a monarchy.
‘6 But, this catastrophe, I think, may be long delayed, if in our proposed
system, we do not sow the seeds of contention, faction, and tumult, by
making our posts of honor places of profit. If we do, I fear, that,
though we employ at first a number, and not a single person, the number
will in time be set aside ; it will only nourish the fcetus of a king-as
the honorable gentleman from Virginia, very aptly expressed it,-and
a
king will the sooner be set over us.
LLIt may be imagined bv some, that this is an Eutopian idea, and that we
can never find men to serve us in the executive department, without paying them well for their services. I conceive this to be a mistake. Some
existing facts presents themselves to me, which incline me to a contrary
opinion.
The high sheriff of a county in England is an honorable office,
but it is not a profitable one. It is rather expensive, and therefore not sought
for. But yet it is executed, and well executed, and usually, by some of the
principal gentlemen of the county.
In France, the office of counsellor,
or member of their judiciary parliatnents, is more honorable. Itis therefore prrchased at a high price ; there are indeed fees on the law proceedings, which are divided among them, but these fees do not amount to more
than three per cent, on the sum paid for the place.
Therefore, as legal
interest is there at five per cent, they in fact pay two per cent for being
allowed to do the judiciary business of the nation, which is at the same
time entirely exempt from the burden of paying them any salaries for
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their services. I do not, however, mean to recommend this as an eligible
I only bring the instance to show,
mode for our judiciary department.
that the pleasure of doing good and serving their country, and the respect
such conduct entitles them to, are suficient motives with some minds, to
give up a great portion oftheir time to the public, without the mean inducement of pecuniary satisfaction.”
This distinguished man went on to give further illustrations, but he
(MI. E.) would not, at present, read any more, as he might weary the
patience of members, By looking into history, we could find that the
general tendency of a republican government, was to go on increasing in
extravagance and expenses ; and we also found that when they became
inordinate, the people felt despotism a less evil than a republican government. If gentlemen would avert these consequences, they must adopt an
amendment of the character which he had introduced.
Mr. Cobbett once made this not less true than correct observationthat there are two classes of persons in the community directly opposed
to each other in interest-the
one is the tax-payer, and the other the taxtaker. These interesls qre perpetually at war with each other. It is the
interest of one who levies taxes, to make them as high as possible, whilst
it is the interest of him who pays taxes, to get them reduced as low as possible, Who, he (Mr. IL) asked, were they, that would be so ready to
advocate high salaries ? Were their interests the same as those of the
majority of the people 1 Were their occupations the same as the average
mass of the people 1 And were their incomes the same 1 Do they also
expect to go on living on the results of their own industry 1 The legislature themselves, have an interest in increasing the public salaries. There
was no doubt that the legislature was regarded, generally, by young aspiring politicians, as a stepping.stone to more profitable posts.
And, their
position was very frequently such as to give them a good chance of being
favored by the executive patronage. They might get offices for themselves, if they chose to fill them, and if they did not, their friends could
do so.
When we were on the first reading we were impatient to get through,
and we put off every thing to the second reading. Now we were pressed
He
for time, and the conventlou was impatient of any new propositions.
The
did not intend to offer any amendments which were unnecessary.
amendment which he now proposed to offer related to public salaries. He
moved to add to the section the following, viz :
6‘ NO law shall be passed for increasing the salary or rate of fees of any
public officer or perron holding an appointment of public trust, except by
the concurrent act of two successive legislaturds, wit11 the ayes and noes
taken thereon in each house of each legislature, and entered on the Journals.”
His object was toguard the legislature against the besetting sin ofincreasingsalaries, to which they were exposed from an amiable weakness of hnman
nature. Both in congress and in the state legislature there were those who
thought salaries too low, and both bodies were assai!ed with solicitations
and arguments for their increase.
The common course was as follows :
-some public officer discovers that his salary is not as high as that of
some other public officer’s, and he applies to the legislature for an increase.
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One salary is raised and then other officer applies to be put on the same
footing. Thus the legislature goes on increasing the salaries to an antirepublican and extravagant extent.
Mbderate salaries form one of the
most important principles of republican government, and with high salaries,
republican government cannot long be preserved.
The effect upon the
public service of high salaries is always injurious.
The offices excite the
cupidity of many competitors, and it will generalIT be found that those competent to obtain an offiee, are not the most competent to fill one. In the
smallest states where the salariss were small, there was just as much integrity and conformity in the public officers, as in the states where the salaries were larger.
He believed that the amendment would meet with the
approbation of nine-tenths of the people of the state, and there were few
who would not cheerfully adopt it. He asked the yeas and nays on the
question.
Mr. M’I~OWGLL moved to amend the amendment, by inserting after the
word ‘6 increasing,” the words “ or diminishing;”
and by inserting after
the word CLlegislatures,” where it fitst occurs, the words “ and that all
offices shall be tendered to those who will serve for the least compensation.”
Mr. EARLE was under great obligations, he said, to his friend from
Bucks, for coming in to aid him in maintaining his argument.
There is
a great difference between tax-payers and tax-takers.
What is a good
joke in one place is not always so in another. The gentleman’s joke is
upon the tax-payers.
Let him go and crack his joke upon the tax-payers
of Bucks county, and they will tell him that it is no joke.
.Mr. M’DOWELL said, the gentleman misunderstands me. This is no
joking matter, and I am not disposed to make a joke of it. I offered the
amendment with a view te carry out the gentleman’s principles, and it is
a bad rule which wont work both ways. If no salary should be increased,
then some ought to be diminished, in order to bring all to a proper level ;
and to keep the public officers perfectly pure, their salaries ought neither
to be increased or diminished.
I will not vote for the gentleman’s proposition, unless tny amendment prevails.
Mr. DICKEY moved the previous question, which was seconded, and
the main question was ordered to be put.
The main question upon agreeing to the report of the committee, in
regard to the twenty&St
sectlon was taken, and decided in the affirmative, nem. dis.
Mr. INGERSOLL moved an adjournment, which was lost.
The twenty-second

section being under consideration,

Mr. EARLE said he was sorry to intrude, but he hoped to be able to
get a direct vote upon the proposition which he had presented. He
moved to postpone the consideration of the twenty-second section, for the
purpose of inserting the following new section :
‘6 SECTION 22. No law shall be passed for increasing the salary or rate
of fe:?s of any public oGcer or person holding an appomtment of public
trust, except by the concurrent act of two successive legislatures, with
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the ayes and noes taken thereon in each house of each legislature, and
entered on the journals.”
Mr. DICKEY said, if the geutleman succeeded in getting a postponement,
he should move the previous question.
The motion to postpone was lost.
The twenty-second section being still under eonsideration,
Mr. BELL moved to amend tbe said section, by adding to the end thereof,
the followmg, viz :
‘6 No bill providing for the creation or continuance of a corporation to
carry on the business of banking, shall become a law, unless it be passed
at two annual and immediately succeeding sessions of the general assembly, and any such law which may be hereafter enacted, may be repealed,
altered or modified by the general assembly, whether the power to repeal,
alter or modify be reserved in the law creating such corporation or not;
but when such law shall be repealed, or any of the corporate privileges
granted hereby, resumed, provision shall be made for adequate compensation to the corporators.”
Mr. DICKEY said this question had been urged again and again, and, in
order to save time, he would move the previous question.
Mr. BELL asked the gentleman to withdraw the motion.
IMr. DIOKEY declined.
Mr. STERIGERE said thie was a very interesting part of the constitution,
and he hoped the previous question would not be sustained.
,Mr. DICKEY.
I move the previons question. The motion was se”
conded.
Mr. BELL objected to the previous question, as being out of order, he
having the floor and not yielding it, when the gentleman from Beaver,
(Mr. Dickey) interrupted him, and moved the previous question.
The CHAIR decided that the previous question was in order.
Mr. BELL appealed, on the. ground that he was in possession of the
floor,when the previous questton was moved.
The CHAIR stated the question on the appeal.
Mr. BELL said, that he found excessive modesty and diffidence not
very well calculated to get along in legislative bodies, and more especially
in a body of this kind, where there were gentlemen who lrad been so long
in public life, and had become so skilled in parliamentary tactics, as make
them entirely forget what was due to the younger, more inexperienced
and less hardened members of the body.
This was not the first instance in which he became acquainted, durillg
the sitting of this body, with a course of proceeding sin&r to that now
adopted by the gentleman from Beaver ; nor was it the first illustration
which he had had. of the fact, that if a member wished to be heard on this
floor, that it was necessary that he should, in some degree, forget that
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which he had always been taught to believe, as one of the most beautiful
traits of a man’s character-modesty.
A diffident gentleman stood no
more chance hem, than he would among the rudest of the human creation.
How did he stand here on this appeal?
After waiting here patiently for an opportunity to offer his amendment,
when it would nc:t be in opposition to those rules of order which we have
adopted, to protect the weak a!:ainst the strong, and which ought to be
a protection for all-he proposed an amendment embodying principles
Well, while the
acknowledged by all to be of the utmost importance.
clerk was reading his amendment, he took the floor, expecting, of course,
that he would have an opportunity afforded him, of expressing his views
upon it. The instant he did so, the gentleman from Beaver, taking
advantage of that legislative tact which he had acquired by his long experience, sprung upon his feet, before the Chair had time to announce the
amendment, after it was read by the clerk, and with a view of cutting
off all debate, and preventing a vote from being taken directly on
the amendment, moved the previous question; that motion which was
becoming more and more odions here every day ; and when he claimed
the floor, and asked permission to give his views on the subject, he was
told that he was out of order. He must neither have the privilege of discussing this question, nor of getting a vote upon it.
,Mr. B. here gave way to
Mr. INGERSOLL, who moved that the convention adjourn.
1Yhich motion was not agreed to.
Mr. BELL. The question now seems to be this : whether the gentte. man from Beaver had a right to the floor, when he rose and called the
He now asked whether it was in order for any deleprevious question.
gate, wtieu a question was petiding before the Chair, while the clerk was
reading an amendment submitted hy a gentleman in his place, a!d before
the chair had announced the amendment, to rise Dr any purpose and
remain standing, and the moment the clerk had pronounced the last word
of the amendment, to move the previous question?
He asked the Chair now, whether the question had been announced by
the Chair, when the delegate rose and made his motion.
The CHAIR replied, that the amendment. had been announced in the
usual way, namely, the 6Lfollowing amendment is moved and seconded.”
Mr. BELL. Then I put my appeal upon the ground, that by courtesy,
as well as the rules of the convention, 1 was entitled to the floor after my
amendment was read ; that the gentleman from Beaver forestalled me, and,
therefore, the previous questionought to be arrested,..nd that I ought, by
common courtesy, as well as by the rules of the house, to be permitted
to address the committee on the subject of my amendment.
Mr. DICKES believed, that on this floor rights were equal, and if the
delegate from Chester had a right to offer an amendmeut, and he (:Wr.
D.) could get the eye of the Chair, and obtain the floor first, after the
nmendmeut was announced from the Chair, and read by the clerk, he had
a right, if he felt it to he a duty which he owed to the people of the commonwealth at large, and to his immediate constituents in particular, to cut
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off this repeated discussion and amendment of the same kind, by moving
the previous question.
The amendment, in substance at least: now moved by the delegate from
Chester, has been submitted on more than one, two, or three occasions,
and as often rejected. If then, when such amendments were offered, he
claimed the right which he might claim under the rules of the convention,
of rising and cutting off useless discussion, and worse than useless amendments, which never could be productive of any good to the people of the
commonwealth, and was sustained in the motion which he made by the
necessary number of delegates, agreeably to the tules, he had a perfect
right lo do so, and it was no want of courtesy in any gentleman to exercise this right.
If a majority of this convention are in favor of hearing a discussion on
this amendment, they will say so when the question is put upon ordering
the main question, and they will refuse to order it; and iu that case, he
should be perfectly content with the decision, and sit and hear what is to
be said upon it. 13ut, on the other hand, if a majority of this body, like
himself, were disposed to terminate this discussion, and cut off this amendment, they would sustain the previous question, and order the main question to be put. Then, if the majority of the convention do this, the
delegate from Chester would have no right to complain of a want of courtesy on his part.
Mr. STERIGERE considered the motiou made by the gentleman from
Beaver, uuder all the circumstances of the case, an unprecedented outrage
on all parliamentary proceedings and practice. He had never, in the
whole course of his legislative experience, seen a similar outrage committed, and he would take this occasion to say, that gentlemanly courtesy
was a part of the rules of this body, as well as of every other legislative
body.,
We, as well as the congress of the United States, have been likened to a
bear garden, and if practices, such as we have seen here, on more than one
occasion, prevail in this convention, we will much more merit the compariIf every man is to scramble here
son, than the congress of the country.
for the floor, on particular occasions, like school boys after nuts, or like
capitalists after some particular stocks, on the opening ot the subscription
books, and to exercise no courtesy towards each other, then older and
more modest, and less active members of this body, will be entirely
deprived of their rights, by the young, the active, and the more watchful
members of the body.
He would ask the Chair and every other gentleman here, whether the
universal practice had not been, when a member moved that the committee
rise, that he should be entitled to the floor when the committee again
met; and when the convention again went into committee, the chairman
universally announced that gentleman as being entitled to the floor.
Under the same practice and the same courtesy, the gentleman from Chester ought to have had the floor after his amendment was read. The gentleman from Beaver, however, rose before the last word of the amendment
was read, and mqved the previous question, thereby depriving the gentleman from Chester of the floor, which he was entitled to by all courtesy,
and by all parliamentary practice. He himself, had no desire to debate
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this question now, and he had risen for the purpose of asking the gentleman from Chester to withdraw his amendment, and submit it at the end
of the article, where he might have a direct vote upon it, even if the previous question were moved.
On strict technical grounds the President may be right, but I trust the
convention will sustain the appeal.
?Jr. DEWNY said the decision of the Chair was correct, but this was
one of the occasions on which the previous question drew very tight,
Mr. BELL spoke in support of the appeal.
Mr. NOPKI~SON said the question was not one of courtesy, but of fact.
Was the gentleman from Beaver entitled to the floor when he moved the
previous question? That was the question.
Mr. CHAMBERS briefly supported the decision of the President.
Mr. DICKEY again spoke in defence of the propriety of the course he
had thought it his duty to pursue; and insisted that the call for the previous question, under all the circumstances of the case, was strictly in
sccordance with all parliamentary rules.
Mr.

KONIGHACHER, of Lancaster, moved that the convention adjourn.

Lost.
Mr. EARLE said two or three words expressive of his opinion, that the
question ofappeal had been discussed loug enough, aud ought to be at
once decided.

Mr. FORWARD opposed the appeal.
Mr. FLENINO warmly argued that the decision of the President was
entirely erroneous-that
a breach of courtesy, at least had been committed in calling the previous question, and that the appeal ought to be susI
mined.
Mr.tPAYNE
said that the gentleman from Lycoming, had trusted the
question was one of courtesy, between the gentleman from Beaver, and
the gentleman from Chester. But we should remember what courtesy
was due to the President.
The question was whether the president had
decided correctly or not, accordiug to parliamentary usage.
Mr. BROWN of the county, said he did not often ask courtcsv from any
Those who will grant it, will do it without asking. Iie
gentleman.
trusted that the appeal would be sustained. There were some rights
and interests, out of the walls of this hall, and he trusted that we should
not forget what was due to the people of Pennsylvania.
He put it to
every member of the convention, whether something must not be done
by us on the subject of corporations 1 Shall we suffer the decision to go
abroad, that nothing is to be done on that subject? Are we to be told
that the corporation question is settled? We debated the subject of
currency and politics, but have made no decision upon the question of
corporations.
Are we to be told that the corporation question is settled ?
that we have driven it from our forum, and that we will do nothing with
it ? He hoped not.
P
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Mr. WOODWARD hoped, he said, that the appeal would be sustained.

Mr. SCOTT expressed the opinion, that the previous question was in
order, as the Chair just decided.
Mr. BANKS rose to ascertain one fact. If he understood the rules of
order, it was the duty of the President to announce to the convention,
every amendment after it was submitted, and read, and being now before
the body for its action. He had no recollection that this had been done
after the reading of this amendment, and he believed the gentleman from
Peaver rose and interrupted the Chair, and prevented the Chair from making this anouncement. That being the case, he should vote to sustain the
appeal.
Mr. SHELLITU would vote to sustain the appeal, because the universal
custom had been to give a gentleman who offered an amendment, the
floor, after it was read, to lay before the convention the reasons which induced him to offer it.
Mr. STERIGE~E rose to say, when he characterized this proceeding as
an outrage upon all parliamentary practices that he had no allusion to the
President of the body, in that remark. What he meant was that the gentleman from Beaver bad committed an outrage on parliamentary practice.
Mr. DICKEY called the gentleman to order.
Mr. DONNELL inquired of the Chair whether he had announced the
amendment after it was read by the secretary, and before the gentleman
from Heaver rose.
The GI~IR said that he did not recollect whether he had or not. The
usual practice bad been to announce amendments in this way : “ the following amendment is moved and seconded,” and in.this way the amendment before the convention‘was announced.
Mr. WOODWARD recollected distinctly that the Chair had announced this
amendment as just stated by the Chair.
The question was then taken, 6‘ Wiil the convention sustain the
appE”1 ?”
‘I’he yeas and nays were required by Mr. DICKEY, and Mr. Cox, and
WCSIE3s lollow :
Ysns-Messrs. Banks, Bell, Bgelow, Brown, of Northampton, Brown, ofPhil&
delphia, Clarke, of Indiana, Cummin, Donagan, Donnrll, Fleming, Foulk,od, Mann,
M~IIW, Read, Scheetz,. Sellers, Shellito, Sterigere-19.
NAys---Mes:rs. Agnew, Baldwin, Barclay, Barodollar, Barnits, Bedford, Biddle,
Browmof Lancaster, Carey, Chambers, Chandler, of Cheater, Chauncey, . Clarke, cf
Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, C&n, Crawford,
f;ruar, Cunningham, Dorlingfon, Denny, Dickey, Dickerson, Dillinger, Earle, Far~egy, Forward, Fry, Fu13cr, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings,
~o~hur;;t, Hays, Hendersou, of Allegheny, Henderson, of Dauphin, Hirster, High,
Hopkinson, Iloupt, Hyde, Ingersoll, Jenks, Kennedy, Kerr, Konigmscher, Krebs,
Long, 1,~ens, Maclay, Magee, Martin, M’Cahen, M’Call, M’Sherly, Meredith,
Menrll, Merkel, Montgomery, Payne, Pennypacker, Pollock, Porter, of Lancaster,
Pur~irrnce, lieigart, Ritcer, Royer, Russell, S’aegcr, Scott, Seltzer, Serrill, Sill, Smith,
of Columbia, hmyth, of Centre, Snively, Stickel, Taggart, ‘Thomas, Todd, Weidman,
Woodward, Young, Sergeant, Pretident-91.

So the question was determined in the ne.rative.
Mr. M’CAHBN moved an adjournment. Lost.
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Mr. BELL withdrew his amendment for the present, giving notice that
be would renew it in such a manner that it could not be cut off by the
previous question.
The Convention then adjourned.

WEDNESD.4Y,

JANUARY 10,1838.

Mr. FOULKROD, of Philadelphia county, presented two memorials from
citizens of Philadelphia county, praying that measures may be taken
effectually to prevent all amalgamatton between the white and coloured
population, in regard to the government of this state.
Which was laid on the table.
Mr. GAMBLE, of Lycoming,
citizens of Lycoming county.

presented a memorial of like import, from

Which was also laid on the table.
Mr. CAREY, of Bucks, presented two memorials from citizens of Bucks
County, praymg that no alteration may be made in the present constitution
in regatd to the rights of citizenship and suffrage.
Which was also laid on the table.
Mr. COATES, of Lancaster, presented a memorial of like import,
citizens of Susquehanna county.

from

Which was also laid on the table.
SEWILL,
of Delaware, presented a memorial of like import, from
citizens of Delaware county.
Which was also laid on the table.
Mr.

Mr. THOMAS,
of Chester, presented a memorial of like import,
citizens of Chester county.

from

Which was also laid on the table.
Mr. FOULKROD, of Philadelphia county,’ presented a memorial from
citizens of Bucks county, pr+ying thzit a clause may be inserted in the
constitution, expressly provitliug that no one of the negro race be permitted
to vote for any publte office whatsoever.
Wbiah was alvo laid on the table.
INGERSOLL,
ofphiladelphia county, presented three memorialsfrom
citizens of Mercet county, praying that a provision may be introduced into
the constitution that in those counties in the commonwealth where the
Gernlan language prevails, no one shall’ be eligible to any connty office
Mr.
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unless he understands and can speak the German language, and that provision may also be made for the support of German literary institutions and
German common schools: accompanied with a document.
And the said memorials were laid on the table.
A motion was made by Mr. BASKS, of Mifflin, and read as follows, viz :
.&s~Zved, That a committee beappointedto inquire and report to the convention when
itwillhe most expedieut for the citizens of the state to vote upon the amendments to the
constitution which may be submitted to them for their approbation ; and also what officers
shall conduct the election at which the said citizens rhall so vote.
And, on motion,

The said resolution was read a second time.
And being udder consideration,
Mr. BANxssaid, thatevery,gentleman must have reflected, to some extent,
on the propriety of fixing a trme when the amendments should be submitted
to the people. It would be necessary, before the labors of the convention
were closed, to fix on the time, and he knew of no better mode than the
reference of the subject to a committee.
Mr. DARLIKGTON, of Chester, stated that only a few days had elapsed
since a committee was appointed to prepare the schedule. He had no idea
that another committee should now be appointed to perform part of the
labors of the one already raised.
Mr. DENNY, of Allegheny, did not know any other duty which the
convention had to perform, except to fix a day when the amendments should
be submitted. The law makes provision as to officers, and other matters
of detail. He thought that the best disposition which could be made of
the resolution, was to let it lie on the table.
Mr. DICKEY, of Beaver, agreed with the gentleman from Chester, that
all these duties properly belonged to one committee.
He would therefore
move to refer this resrjlution to the committee appointed to prepare and
report a schedule of the amended constitution.
Mr. BAKKS replied, that, in looking over the duties assigned to the
committee on the schedule, he had seen none such as are named in this
It was a matter of very little importance who made the report.
resolntion.
The fixing a day to submit the amendments had nothing to do with the
schedule. It was a very diff’erent subject, and, as he thought, should be
left to a separate committee.

Mr. DICKEY said, the framers ofthe constitution of 1799 did not submit
their amendments to the people. The new constitution went into operation by proclamation or process. The law provides that this constitution
shall be submitted to the people. It’was a dnty which would devolve on
this committee to say whether the new constitution shall be presented to
the people as a whole, or’in distinct parts.
He did not care about the
committee to which the duty was assigned.
The question was then taken on the motion of Mr. Droxay, and decided
in the affirmative-ayes
52, noes,@.
A motion was made by iMr. CHAMBERS and Mr. CHANULER, of Chester,

That the convention reconsider the vote of the convention, on the amend-
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ment offered to the report of the committee of the whole on Monday last,
in the words as follow, viz :
“ SP,cnON
14. The legislature shall not have power to enact laws
annulling the contract of marriage, in any case where by law the courts of
this commonwealth are, 01 may be, empowered to decree a divorce.”
Mr.

CHAMBERS

remarked that the motion would of course lie over for

consideration.
Mr. BELL, of Chester, thought the motion out of order, as the rule only
applied to resolutions.
The

PRESIDENT

stated that the motion would be in order when the sub-

ject of the report of the committee on the articie came up in convention :

but he had received the motion now because the rule was general.
He
did not think the motion was out of order, but it would be better to bring it
forward when the snbject shall be before the convention.
Mr. CUNNINGHAM, of Mercer, suggested that, according to the rule, any
motion for re-consideration might be made within six days.
The motion
therefore was in order.
The motion was then laid on the table.
Mr. EARLE, of Philadelphia county, moved that the convention proceed
to the second reading and consideration of the resolution read on the 9th
instant, in the words as follow, viz :
Resolved,That the committee appointed on the second instant, be instructed to
inquire and report, whether any, and rf any, which of the amendments now adopted, or
which may be hereafter adopted by this convention, are, or may be in any wise ambigu.
ous in their language, or calculated to convey a meaning different from that which the
said committee,or any portion of it, may suppose to have been intended by the conven.
tion ; and, also, that the said committee be instructed to report what changesor additions
,of phraseology, if any, they believe to be expedient for the purposeof clearly expressing
the intent of the convention in the premises.

Which was agreed to.
A motion was made by Mr. BEDFORD,
That the convention proceed to the second reading and consideration
of the resolution read on the 30th of December last, in the words as follow,
viz :
&so$ed,

That the following new rule be adopted, in convention, viz :

u That when any twenty delegates rise in their places, and move the question on any
pending amendment, it shall be the duty of the presiding officer to take the vote of the
body on sustaining such call, and if such call shall be sustained by a majority, the question shalf be taken on such amendment, without further debate.”

And on the question,
Will the convention agree to the motion ?
The yeas and nays were required by Mr.
and are as follow, viz :

DICKEY

and Mr. DONNELL,

YzAs-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of North.ampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Cram, Crawford,
&mmin, Cmll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, Foulk-

.
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rod, Fry, Fuller, Gamhle, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helffenstein,
Hiester, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krehs, Magee, Mann, Martin,
M’Cahen, Miller, Overfield, Payne, Purviance, Read, Riter, Ritter, Scheete, Sellers,
Seltzer, Shellito, Smith, of Columbia. Smyth, of Centre, Sterigere, Stickel, Sturdevant,
Taggart, Weaver, White, Woodward-63.
Mnms-Messrs. Agnew, Baldwin, Barndollar,Barnitz,
Biddle, Brown, of Lancaster,
Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke,
of Beaver, Clark, of Dauphin, Coates, Cochron, Cope, Cox, Craig, Crum, Cunningham,
Darlington, Denny, Dickey, Dickerson, Dunlop, Forward, Harris, Hays, Henderson,
of Allegheny, Henderson, of Dauphin, Jenks, Kerr, Konigmacher, Long, Maclay,
M’Call, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker,
Pollock, Porter, of Lancaster, Reigart Royer, Russell, Saeger, Scott, Serrill, Sill, Snively,
’ Thomas, Todd, Weidman, Young, Sergeant, l’rcsident-58.

So the question was determined in the affirmative.
Mr. CLINKINGHAM&id, he would take the liberty to suggest a few observations in opposition to the resolution.
It had on its tace a very material objection, and the consequences of its adoption would, he thought,
be seriously regretted by all.
The question would continually arise
whether the question was on the amendment or on the main question.
According to parliamentary rule, the main question would be put, and it
would cut off all amendments. If the construction be that the question
will be on the amendment, then the parliamentary rule which has stood
for ages will be destroyed, and we shall debate and debate upon questions of older, to the great waste of our remaining time. We are elected
to propose amendments to the constitution-which
if adopted, will
remain the organic law of the state till we are off the stage of action. We
are forming a constitution of government to remain for all time to come.
Now, suppose an amendment be offered, whidh no one has seen or read,
and that twenty persons rise and demand a vote upon it. The consequence will be, that we shall be obliged, without consideration, to vote
upon the subject, whereas, if we had time to consider it, we might better
judge upon the propriety of accepting or rejecting it.
Here the hour for the consideration of resolutions expired, and the convention passed to the considerrtion of the report of the committee on the
first article of the constitution, as reported by the committee of the whole,
The question recurring,
Shall the main question be now put ?
It was determined incthe afftrmative, and the report of the committee,
in relation to the twenty-second section, was agreed to.
The twenty-third

section being under consideration,

Mr. M’DOWELL, proposed to amend the same by adding to it the foIlowing :
66And the title of every bill shall distinctly announce its enactment, and
no two distinct or dissimilar
subjects of legislation, shall be included in
the same bill.”
\
Mr. M’DOWELJ, did not intend, he said, to c6nsume the time of the
house in the discussion of this subject. Ke was convinced that some
clause of the kind would be absolutely necessary, and the amendment
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would come in here as well as any where. He did not believe that it
was the intention of those who formed the present constitution, that more
than one subject should be embraced in any one bill. The amendment
He could see no injury that would
would be wholesome aud salutary.
result from it, and he hoped it would be adopted.
Mr. DICIC~Y asked lhe yeas acd nays on the question.
?rlr. EARLE said, he hoped no opposition would be made to au amendment of this kmd, but he feared there would be a powerful one. The
private opinions of gentlemen wilh whom he had conversed, wele in
favor of some amendment of the kind. It was well known to the convention that a vast amount of our legislation was done in a hurried and
confused way, m consequence of the practice of uniting dissimilar o!>jectq
in the same law, and the effect of the amendment would be to enable the
legislature to see what they were voting upon. A member from county, he was told, voted once for a canal which he had strongly opposed, and did not know it. Many members had fallen into similar- mistakes from the practice of combining different subjects in the same bill,
the title to which, did not express its enactments. One objection to the
amendment had been urged with great force by some gentlemen, and he
weuld not now trouble the conventLon, but for the purpose of answering
it.
Jt was objected, that if the legislature should put two different subjects
in the same lap, it would ‘become a troublesome question for the coucta,
whether the law was constitutional or not, and that the law might be set
aside as a nullity.
But, said Mr. E. my impression is, thnt the legislature alone are to be the judges of the fact, whether the law embraces
dissimilar subjects or not. The amendment proposed is to be their guide,
and will serve as a perpetual admonition to them. It will be easy to
form the amendment so as to obviate the danger referred to, and my
object is to test the aeuse of the convention, as to the adoption of any
amendment of the kind. Oue of the great evils in legislation, is the
formipg of laws in such a matiner as to raise a perpetual doubt as to their
meaning, and this great evil is to be avoided only by providing that
the object and subject of this law, shall be single aud distinct.
If its
object be then expressed in clear language, there can be no doubt about
its meaning and intent. The meaning ofevery law would be then placed
beyond the possibility of doubt. In order to prevent the possibility of a
construction of the amendment, which would enable the courts of justice
to prevent legislation, I propose to amend the amendment by adding to
the section the foliowing proviso :
‘6 Provided, That each house of the legislature, together with the governor, within their respective spheres of constitutional action, in the
enactment of laws, shall be the sole judges of the applicability of :his
restriction.”
Mr. CIIAUNCEY said the amendment offered by the delegate from the
county, would introduce something of a new principle into the conHe did not know whether he intended to introduce a new
stitution.
principle or not, but it ‘certainly gave to the legislature itself, either at the
session at which the law was passed or at another session, the power of
passing on the constitutionality of the law in question. The amendment
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contemplates either one thing or another -to enable either the legislature
which passes the law, or a subsequent legislature, to pronounce upon the
constitutionality of the law-which
one I cannot say. It takes from the
judges the power to pass on the constitutionality
of laws. ‘Phc constitutionality of law is a fit subject only for the judges to pass upon, and I
am nnwilling to take it from their hands. I am unwilling to insert this
provision, because the whole subject of the constitutionality of the laws
is for the consideration of the judges.
This great power, as I think, rests with the courts, and the argument
that, by takiug from the cuurts this power, we obviate the objection urged
against the ameudment, on the grouud of its producing litigation, is not
entitled to our approbation.
The gentleman says, it is admitted that there is a necessity for providing for more distinct legislation, but, I have as yet heard no convincing
argument in favor of any restriction on the legislative power.
It would
certainly be a matter of convenience to find each subject of a law distinctly stated ; but it would also be convenient to the legislature to introduce into one law several particular subjects.
He had listened with attention to hear from gentlemen some illustration-some exemplification of the mischief’s which had resulted from this
mode of proceeding on the part of the legislature.
A gentleman from the
county of Philadelphia, had presented to the notice of the convention, an
act of asseinbly containing enactments on some eight or nine distinct sub.
jects ; but he left them for the consideration of the convention, as to
whether they were proper or improper.
The gentleman did not undertake to say that there was any inconsistency in the law’; and he did not
undertake to say that there had been any thing like log-rolling in the passage of that law. No man could say that there was any improper enactmenss in that law.
Then the ouly objection to it was, that several proper
enactments were embraced in the same law, and he would ask any
gomlemau, if this could be looked upon as an objection to a law, He
presumed if the gentleman had turned to the index, he would have found
a11the provisious of that law iudesed, then where was the diffirulty in
relation to it 1 But the gentleman from the county had said, that but two
gentlemen on this floor were the advocates of log-rolling in your legislative
bodies.
Now he (Mr. C.) would not say that he was in favor of log-rolling,
but he would sav, that the legislature ought to have the power, if they
saw fit to exercise it, of embodyiug mare than one subject in a law. He
be&eved this to be a proper power to be exercised by them, and he was
tilling to trust the legis!ature thus far, not believing that all men may be
effected by interest, and swerved from their public duty. He wouldleave
this power in their hands, because it never, to his knowledge, had been
abused, and because it bad al ways been exercised by the legislature.
He
could leave them to exercise this power with the utmost confidence,
knowing that they were following precedent of undoubted authority.
How was it with regard to the legislation of that country from which we
obtain allz,oVurprecedents. He believed you would find many of those
great’statutes embracing many important subjects in the same enactment ;
and no lawyer, no layman, and no legislators ever questioned the propriety
/
of those enactments.
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But it appears that we want to find out some new mode of legislation ;
and we waut to do that, hy a constitutional provision, which was never
done in the world before, to provide that the legislature should pass, in a
distinct form, every subject of legislation which may come before it.
Now he was not preparec! to go this length. He believed these restric.
tions on the legislature entirely unnecessary, inasmuch as he did not
believe in the corruption of that body, and in the existence of the evils
He, therefore,
which many gentlemen here, seem to think existed.
must be excused when he said, that he could not see the necessity of
adopting a restriction of this kind.
With respect to the first part of the proposition submitted bv the
gentleman from Bucks, (Mr. iM’Dowellj providiog that the details oi’each
bill should be set forth in its title, he confessed that he was not satisfied
with its phraieology ; because, if the legislature set forth all the provisions
of a bill in its title, he could see no necessity for the bill Itself. This
thought must be a great objection to the gentleman’s amendment, and if it
should so happen that it met with the favor of the convention, he hoped
the gentleman would so modify it as to remove this objection.
So tk as
he was concerned, as he could not see the necessity for this amendment,
he must vote against it.
Mr. BIDDLE said if there were no other objections to these two ameudments, it appeared to him that this convention ought to hestitate in
adopting them, when a gentleman of the legal knowledge and experience
of his colleague who had just taken his seat, professes himself unable
to understand their effect. Let it be borne in mind, that we are now
engaged on the second reading of the proposed amendments to the constitution of our state; and that what we now adopt will not hereafter be
voted upon except as a whole, and will either have to be adopted or
rejected as a whole in our amended constitution.
He thought the experience which we have had since we have been in
this city, admonished us that we ought to be careful not only in the prin.
ciples which we introduce into the constitution; but in the phraseology
in which we adopt our amendments. Why, sir, even the learned and
ingenious member from the county ofphiladelphia,
(Mr. Earle) has told
us this morning that he has introduced amendments which were adopted
in our constitution, tllat would bear a construction directly the reverse of
the idea which they were intended to convey. Then *we are to have
amendments placed in the constitution even by learned legal men, which
will bear a construction different from that which the mover intended,
and which he believed the gentleman himself had admitted, that he could
not understand a few days after it was submitted. Does not this admonish
to touch this instrument lightly, and deal with it with great care. Then iq
relation to the amendment pending, the objection of his colleague with
regard to the uncertainty of its meaning, ought to induce this body to
hesitate in its adoption.
But again : was it not extraordinary that now when we have reached
the second reading, and when we have not that time to consider amendments which we have had in earlier parts of our session, that a uew
principle should be introduced to be passed without being prmted,
without being deliberately corisidered, and without being slept upon,
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proposing to take from our courts, and vest in the
they have exercised ever since the foundation
would ask this body whether it was proper
conclusions, upon important and vital principles

legisla;urr, powers which
He
of our government.
that we should jump at
in this way.

What are the provisions of this amendment ? The amendment of the
gentleman from Bucks is, that ‘6 the title of every bill passed into a law
shall distinctly announce its enactments, and no* distinct or dissimilar
objects of legislation shall be embraced in the same law.”
Then the gentleman from the county of Philadelphia follows this up
by an amendment to this effect, that each house of ihe legislature together
with the governor, within their respective spheres of constitutional action,
shall judge of the application of these constitutional restrictions.
Well, sir, how were they to judge of this ? Was this amendment introduced fat the purpose of conferring a power on the legislature, or was it
merely proposed for the purpose of giving them advice? Was it for the
purpose of saying that no other tribunal should have the power of judp
ing upon this matter, and was it for the purpose of making your constitution a mere advisory instrument, and Ieaving it with the legislature to
obey or disobey that advice at pleasure? Why, sir, the gentleman says
Well, if this is the
that the whole community sanction this provision.
ease. and it is meant to be inserted in the constitution merely as an
advice to the legislature, he would ask where was the use of it? If the ,
legislature would not take the advice of the whole community, is it to be
supposed that they would take this advice given to them through the
constitution 1 It was in this sense entirely superfluous.
But he thought he understood this amendment as being intended to
make the legislature, together with the governor, the exclusive judges of
the constitutionality
of the law as passed by them ; and that no other
tribunal could question any aet passed by them. Now, he would ask
gentlemen whether it was proper that such a provision as this should be
inserted in our constitution ? If it was a mere matter of advice which the
legislature might obey or disobey at pleasure, he would ask if it is worth
our while to insert it, and if we did, it would merely bring our constitution
into contempt and ridicule ; and if it was intended to deprive the courts
of any of their powers he would ask whether it was proper. He thought
it highly important that our constitution should be obligatory in all cases,
and that it should be respected, both by the legislature and the people.
But we have been told that this matter which it was desired to remedy
by the amendment of the gentleman from Bucks, was in evil of modern
time, and therefore, it was necessary to have a constitutional restriction
to prevent it. He, took it, however, that his colleague had abundantly
satisfied gentlemen on this point by referring to those English statutes
from which we obtain our precedents in legislation.
Distinct and dissimilar subjects had always been introduced into laws in all countries,
and this must continue to be the case. What was our civil code? Was
it not made up of distinct and dissimilar subjects, and were we to deprive
the legislature hereafter from revising the civil code, unless by separating
each distinct and dissimilar subject.
He confessed that he was not the advocate for frequent revisions of
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the civil code, but still he should be sorry to see this power taken out of
the hands of the legislature, when it is such a convenience to every one
to have it made up m this way.
Well again, what was the code of Napoleon but one great and comprehensive act, embracing a great variety of subjects in themselves distinct.
Then are we to be told that this matter of embraciog distinct subjects in
one law, was a matter of quite recent otigin, which ought to be provided
What was the code of Edward Livingston
against in the constitution.
which had been alluded to so favorably in this body 1 Was it not of a
similar character ?
The state of New York and the state of Ohio, have both revised their
system of laws by a geueral law, and what was this but embracing distinct
and dissimilar subjects in one law, yet who would say that there was any
thing wrong in this? Then were we about to adopt in our constitution, a
provision, that we shall never make ageneral revision of our laws, and embrace the whole in one law? He trusted not, and hoped we might not
attempt to exercise such a control as this over our own legislature, in all
future time. In relation to the titles of bills, he thought all that was
necessary, was to express in a few words the general object of the act,
and then let an index be made out which will show the different enactments. If this was done, there would be no difficulty in relation to them,
and every gentleman who wants to find any provision in ttte volume of
At any rate, he thought
laws, will be enabled to do so without difficulty.
it to be too small a matter to require the enactment of a constitutional provision to remedy it, as it is within the power of the legislature, at any
time to apply a remedy for it., wheu it may be found necessary.
He wished here to call the attention of the convention, to that part of
the amendment, which proposed to take from the courts the power of
deciding in relation to the enactments of certain laws, and impress upon
them the danger of introducing into your fundamental law, a new principle of this kind, and to the new system of legislation which it would
introduce, by making a separate law for every distinct subject. Would
you then be enabled to obtain legislation as you now do, to meet the wants
of the community?
Not at all. The time of the legislature would be
engrossed with public matters, and the private business brought before
the body must necessarily be neglected for want of lime t.o act upon it.
You would then have hasty and injudicious legislation, and laws would
be passed which would reverse the whole order of things now existing,
and no man would be safe in his property.
Every thing would be in a
state of confusion, and those who ought to be protected by your laws,
would be ruined by them.
This amendment is either controlling, or it is not. If it was controlling,
it was improper that it should be introduced into the constitution, and if
it was not, it was useless.
The amendment of the gentleman from Bucks, would introduce a new
principle into the constitution, which would lead to the greatest difficulty.
It would introduce into your legislature, doubt, uncertainty and confusion,
and unsettle and disturb every principle which had formerly prevailed, to
the manifest injury of individuals, and inconvenience to the public at
We all know the evils which result from hasty and unwise legislarge.
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lation ; but if we declare by a constitutional provision, that no two subjects shall be introduced into one law, we will have such legislation as
we have never had before in this commonwealth.
We will have such
scenes of hurry and confusion in our legislative bodies as have never
before taken place in Pennsylvania.
He apprehended that this amendment was fraught with the most dangerous consequences, and he hoped
that it might not be adopted by this body.
Mr. MEREDITH remarked, that as this amendment, in substance, had
been before this body on several occasions, he would now take occasion
to submit a very few remarks in relation to it, which should be confined
He
principally to what he had seen in his short legislalive experience,
had had the honor of holding a seat on the floor of the legislature for
several years, and this matter of connecting different subjects together,
appeared to him in some cases to be an evil, and one which he would
like .to see remedied if it could be done, without committing a much
greater evil ; but there was the difficulty.
How can this evil be reached without creating a greater evil ? We,
when we attimpt to remedy an evil of this kind, should go to the root of
it, and see when we can remove this slight evil without affecting principles of the utmost importance in.our government.
The evil, first, consists in hasty legislation ; secondly, in inattentive
legislation; and thirdly, in the want of scientific arrangement in the acts
passed.
Well, the evil of hasty and inattentive legislation, can only be remedied
by a united action on the part of the people, in the election of their representatives ; because it was impossible, by any clause in the constitution,
to make the representatives of the people more attentive to the& duties,
than they must supposed to be, after takmg an oath to perform their duties
faithfully.
Then, as to the evil arising from the want of scientific arrangement of
your laws. This was admitted to be an evil, but how was it to be remedied. It might be remedied to a certain extent, but not by a constitutional
provision of this kind, which he believed to be in substance, the same
with some half a dozen of amendments which had been brought to the
notice of this convention.
How does it happen that this evil in relation to scientific arrangement
exists ? Why, it arises from our system of government.
It arises from
the fact, that the legislature of our state is not composed of a scientific
body of men. That the body of your legislature is not made up of a set
of men trained in the law ; that they are not a set of men trained in the
scientific and dialectic construction of laws ; and the fact is in short, that
the evil arises in that which is the’ foundation of a republican government.
This evil, then, must always occur, while your legislature is composed
of a body of men who were not skilful in drawing up laws, and well
It must always
versed in legal, scientific and dialectic construction.
,oecur until you have such a set of men to draw up your laws, as the men
appointed
by Napoleon, to draw up the code of Napoleon, which has been
here referred to.
.
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But, sir, we have never seen the day in this country, when we had
such a set of men in our legislative bodies, and be trusted we never would
see that day.
Then, he defied any man to place in the co\nstitution, a remedy for this
evil; because the constitution could never make a man skilled in that
which he was not skilled in before ; and it was impossible, by constitutional provisions, to make men draw up your laws in the most scientific
form. It is not in the nature of our system, that this should be the case ;
and although there might, on some occasions, be coufusiou iu our laws,
still it was better we should have this, than that we should have our
whole system uprooted to cure the evil.
A proper index would enable every one to find any provision in a
volume of our laws, which might be required to be referred to, and if
that was wanting, the provision could be found, by reading through the
volume.
The evil of scientific arrangement lies at the root of republican government. You never can have a body fairly representing the people in your
popular branch of the government, who are skilled and educated in the
framing of laws. Then, where was the necessity of having a clause of
this kind in your constitution, when it would be of no kind of avail ?
The fact is, that this evil must exist, or you must throw the whole matter
of framing laws in your legislature, into the hands of some four or five
persons, who are most skilled in drawing up laws, which never would
or never could be submitted to.
The design of our system is, that the representatives of the people
themselves, shall judge of the laws which they want, and it is a good
system, although it has this concomitant evil connected with it, which
cannot be removed without destroying the system itself. If you were to
attempt to requre that your bills should be drawn up iu the most scientific
style, and so clear and perspicuous as to be free from all doubt and uncertainty, you must throw the whole matter into the hands of some three or
four of the most scientific men in the body, and they might be dpposed
to the proposition, however it might be demanded by the people, and by
this means it might be defeated. Besides, this was contrary to the very
principles of our republican system, as every man stands in your legisla.
tive hall, on an equal footing.
How stand the facts of the case uow ? A member of the legislature,
nuder our present system, brings in his own bill, or offers his own amendment, and if it meets the sense of the house, it is adopted. Then, if it is
not in a place where it will be easily found afterwards, it is left to the
index makers to your laws, as it is the duty of the secretary of the commonwealth to make a comprehensive index, to point out where it is to be
found.
If, however, you adopt this amendment, and it is made the duty of
your legislature and governor to judge of the propriety or impropriety of
the provisions of laws, you may have your governor returning bills which
had passed both branches SCyour legislature, because they are not drawn
He spoke not of the want of this scientific
up upon scieutific principles.
knowledge in matters of legislation, in our representatives, in a disparaging
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manner, as regarded the legislation of our country, because he believed
that it existed to a greater extent in England.
In the house of commons, in England, where the body of its members
come from country districts, and are unacquainted with the scientific
arrangement of laws-this
evil also exists, and he believed to a geakr
extent, than in our own country.
This evil existed there, and had been
a subject of complaint, but they never there even thought of applying the
remedy which has been suggested here. They never thought there of
making a provision to tie up the hands of the representatives of the people, and put the power of the* body in the hands of a few members,
expert in drawing up and preparing bills in the most perfect order, De
regretted that such an evil existed in this country, but he was happy to
say, that it did not exist here even to so great an extent as it did in other
countries.
He recollected having read some years ago, an account of an act of a
private nature, having passed both houses of parliament, and among its
numerous provisions, there happened to slip in one which afterwards
made it extremely doubtful, whether the whole of the duties on wool had
not been repealed by it.
Now, this evil had never reached asimilar extent to this in our country.
In our legislature, it had always been an extremely convenient thing to
unite several propositions together, when none of them were of a doubtful
character.
Then. in regard to the title of such bills, ivhere there were a great many
matters embraced in them, the most prominent matters were named in the
title, and the words, “ and for other purposes,” added to the end of it. It
was then the duty of the person who made the index, to point out the
different provisions of the laws, in such manner, that they could be easily
found.
He had before admitted, that there was an evil attending the practice
of uniting too many subjects into one law, and he would be willing that
we should get rid of this evil, if it can be done without creating a greater
evil. It was an evil in our system, and he feared, to eradicate it, would
uproot and destroy the system itself.
Every man, when he takes his seat in, your legislature, as the representative of the people, from any particular county, takes that seat on a
perfect equality with every other person there. And, although there may
be a difference in profession and education, 2nd a difference in the skill
and ability of portions of those members, yet, in point of law, every man
stands there on an equal footing, ‘and every man has a right to present his
propositions in his own language, and no one had a right to say that he
should not do this. Well, in consequence of this, it may happen occa.
sionally, and it is but occasionally that it does happen, that obscurity and
want of scientific arrangement are found to exist in your laws, which make
them not easily understood; but he would rather that this evil should
exist, than that the majority of the popular branch of,pour legislature
should be put in the power of some three, four, or half dozen of members.
As to this matter of combination and log-rolling, why no gentleman
could expect to prevent that by a constitutional provision.
Every gen.
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tleman who has any knowledge of the nature of man, must know, that
on local subjects there will be combination and log-rolling, as it is called,
In fact, this log-rolling was got up in many cases, as a matter of necessity,
for the purpose of getting particular business before the legislature, particularly if that business was private business. It arises from the circumstances in which members of the legislature were placed. The body has
a large amount of public business to attend to, which generally claims the
attention of the legislature first. Then, there was a vast number of private matters comiug from all quarters of the commonwealth, to be acted
upon.
There were numerous petitions presented and bills reported, perhaps
amounting to some six or seven hundred in a session, and it was impossible, at many sessions, for the body to get all these bills up, as it was
called.
The system of log-rolling, as it was called, consisted generally of an
agreement among a certain number of members to help each other to ger
their bills up. The log-rolling did not consist in uniting and combining
together a gFeat many bills, but it consisted in a united e&rt of a certain
number of Individuals, to get each others bills before the body for its
action.
For instance, a half a dozen of members of the house have a half a
dozen of bills, which they feel a great interest in having passed. Well,
they agree amodg themselves that they will help each other to get their
bills up and get them passed. One member nevec asks another to permit
him to unite his bill with the other’s bill, because it would have a tendency more to prevent the passage of the bill, than to carry it. That is
not the system of log-rolling which is practiced, but the system is that
which he had before referred to.
Well, how are you going tp prevent this by a eons$utionnl provision !
It cannot be done, and it is useless to attempt It. He appealed to the
experience of many old members of the legislature here, to bear him opt
in the statement he had made, io relation to the system of logrolling, prac-d
ticed iu your legislature, and to say whether, in almost every instance, the
system did not apply to separate and independent bills, and not to bills
embracing a great variety of provisions.
The fact was, that this was always the case where one of the bills was
Where a member has a bill of this character,
of a questionable character.
he wil go to another member who has ,a bill he wishes to get up, and tell
him, ‘6 Sir, I will help you to get up your bill, if you will help me to get
An agreement is made in this way, and they help each
up mine.”
other.
But, it is never asked to append the one bill to the other, because that
would be unjust, and would not be agreed to. If a gentleman, with a bill
of a questionable character, was to come to another gentleman with a bill
which he believed would pass, and snould ask him to permit him to attach
his bill to the other, it would immediately be refused, and the gentleman
would tell him that he believed his bill would pass, and that he would not
permit the other to be attached to it. The aombination was on different
bills, aud this your amendment could not provide for. Then you leeve
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precisely where it is, because your amendment,

With respect to this matter of inserting provisions in laws, in improper
places, he had seen something of it at Harrisburg, and knew something of
the manner in which it occurred. It occurred, perhaps, at times, from
want of attention, and somelimes from other causes, but he thought before
we sat in judgment on the acts of the legislative bodies of the state, we
should look at our own action, and see if it has been the most correct and
praiseworthy;
and, he would ask gentlemen, if we had not inserted
amendments in improper places ; and, he might be allowed to ask the gentleman from Bucks, whether he desired that the legislature should follow
the example be was now setting; because, unquestionably, the gentleman was inserting a vcr,y important amendment, at a very improper place.
Well, the gentleman might answer him and say, that he could not get the
opportunity
of putting it in the proper place. This, perhaps, might be
the case, and might not this also be the case in the legislature.
The section under consideration is the last section to the first article,
which provides that :
‘6 Every erder, resolution, or vote, to which the concurrence of both
houses may be necessary, (except on a question of adjournment) shall be
presented to the governor, and before it takes effect, be approved by him,
or being disapproved, shall be repassed by two-thirds of both houses,
according to the rules and limitations prescribed in the case ot bills.”
Then, the gentleman from Bucks immediately follows this up, with a
provision, that :
66Every bill passed into a law, shall distinctly announce its enactments
in its title, and no two distinct or dissimilar objects, shall be embraced in
the same bill.”
Here, then, we have the provisions in relation to the veto power, mixed
up with a set of restrictions upon the legislature, and this strange incongruity was introduced in a body, which was about censuring the legislature for not being more perspicuous in their enactments. In fact, he had
never seen at Harrisburg, or any where else, a matter introduced more
out of place, than this amendment seemed to be. Yet this arose from the
situation in which we were, and in this situation was the legislature frequently placed.
He defied the-gentleman from Bucks, or any other gentleman, to point
him out an act of the assembly of Pennsylvania, containing enactments
more distinct and dissimilar, thah this section would contain, if this
amendment was adopted.
This is a question of great importance to be settled and adjusted, and
the gentleman puts it before this body, though it is not in its proper
place, and wishes to test the sense of the body upon the subject. Why,
sir, should there not be distinct subjects in a bill ? All these subjects can
be referred to in an index. When many subjects are before the house,
and particularly when they are pressed for time on the last day of the
session, it is impossible to pass each subject in a separate bill. We
should recollect, too, that there are some subjects of distinct enactment,
that ought to be put in the same bill.
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Occasionally, there may be improper things done in the midst of barty
heat and excitement, by putting different subjects in one bill, but in
general, there can be no inconvenience or impropriety in it, and it is necessary that the legislature should have the power to do it, in order to disTake the distributing law as an
charge their duties to their constituents.
instance-a law of over eighty sections, changing the districts according
to the wishes of the people. Is it better or not that it be one law, and
confined to one act, or that it be brought up in separate acts? The legislature, on the latter plan, would never finish. This is a subject that must
be provided for by the rules of the two houses.
The house once had a rule that no local improvement bill should be
passed, without three months’ notice given through the newspapers-and
this was a rule which he boped would be again resorted to, as it cut OA’
much of the difficulty in relation to bills of this sort.
The evils which resulted from leaving to the legislature, the power of
making t.heir own rules on this subject, are necessary evils,, and we should
incur great danger in adopting an amendment that will require them to put
every dtstinct subject, in a distinct act.
Mr. DUXLOP said, no man who has ever served in the legislature can
be insensible to the evils which continually arise from putting different
subjects in the same law, and he should be very sorry, if we were not
dialecticians enough to frame a provision that would remedy the evil,
without giving rise to any greater evil. Must we abandon the object,
because there are not talents enough in this body to frame an amendment
that will meet the evil? If we had spent half as much time in drawing a
suitable proposition, as we have in endeavoring to put it down, we should
have effected it.
I call (said Mr. D.) upon those gentlemen who will neither thiuk themselves nor suffer others to think to allow us time to prepare a proper amendment, for meeting an evil so great, and so geuerally acknowledged. I call,
too, upon that inexorable corps of conservatives, who think that there can
be no improvements in the science of goverument, to give their attention
to this subject.
Gentlemen who were bmiliar with the legislature, knew that the last
night of the session, always presented a scene of hurry and confusion,
and that bills are then passed without reading, and carried through without consideration.
Many bills of doubtful character, were theu got
through by being tacked, by way of amendment, to some other bill.
Every member is then engaged in carrying through his favorite project,
and heaps bill upon bill. He had seen a bill a yard or two long, passed
on the last night of the session.
Bills are atmched, by way of amendment, which could not pass in any
other way, and members will vote for the whole, rather than lose their
own little projects. There are many gentlemen, no doubt, who have
been ignorant of the subjects of the bills for which they vote. Under a
bill, providing for the measurement of coal, there is perhaps a provision
for the reorganization of the orphan’s court. The general law is swallowed in this manner, by the provision Ior an individual purpose, Bills
come in sometimes from one house to the other, with strings of amendVOL.

IX.

Q

98

PKOCEEDINGS

AND

DEBATES.

men@ all which are passed without reading. These were evils which
every one who had been in the legislature had experienc-ed. Bills, without any merit whatever, are carried in this manner. If two gentlemen
have bills, and one loses his, he will feel like the fox in the fable, ill regard
to his friend’s bill, and have no very great inclination to pass it; but, if
both bills are tacked together, will they not have the uuited support of
both of the gentlemen 1 A bill ol’ twenty different objects will have as
many friends as there are friends in the house towaIds each object; but,
separately, these bills will have but very few friends. Bridges and turnpikes, are put io snch a mass that they cannot be resisted. As to holding
electitms, that ought to be fired by the courts, The legislature, as a body,
know nothing of the reasons for changing election diptricis.
So ihe argument about election districts is of oo weight whatever.
I see, sir, that the amendment offered, is liable IO some objection;
but
we ask time 10 concoct some provision on lhe subject. The evil is felt,
and, if it can be remedied, it should be. As to courts, declarittg laws
unconstitutional. because they are dissimilar, I doubt whether they could
do it. It is true, that a lawyer might give it as his opinion, that a la17
was unconstitutional in such a case. Auy lawyer almost would for a
twenty dollar fee, give that as a serious and deliberate opinion, hut I doubt
whether the courts would meddle with it. It would he a stretch of judidicial sovereignty which lhey would have no right to make. The court
could not say that was unconstitutional which did not impugn the rights
of any one.
1 have much respect for the gentleman’s opinion ; but, if he gives it
I bellerc
professionally, I IllUst say, that I am of a different. opinion.
this difficulty can be obviated, and I belieI-e the evil complained of can be
removed, a,~(] no gentleman who has spoken, hesitates to acknowledge
that ;,n evil does exist. It appears to me, that an amendttlenl of this sort
tv~~~ld answer the purpose, viz: 4bNo ameiidmeut, not reibtiug to the
oricTi,lal sul>.iectof the bill, shall bc made to it.”
The objection in regard
to 7t,lc: interlererlce of the courts, wzs of no weight.
‘I’he courts did not
go joto the details of legislation -into the forms of business.
‘pllpy l&e it far granted tlint laws are p:tssed in accordance to the rules
of legislation ; and Ihey wouldcome into frequent collision with the legislature if they rested on ally other presumption.
I move the amcndrnent
w]lj,lt 1 have suggested.
gr, ~~~~~~ wished to caution the friends of reform on this occasion to
to k)e o11their guard-and to recollect that this was no1 llre final .triaI, that
l,he consti~\~liol~ was still to come before the people, and that before them
+,very objection
\vould be made by the rich Who ~111be tenacious of their
a,~vzntaqcs antl power. If we pass an amendment which will enable the
courte to set aside the laws, we shall lose thousands of votes hy ir. Let
us ob,,;are objections, therefore, as far as is in our power, even if we
think we are right.
It wiil be found that lawyers differ on the question whether the courts
will be bound to annul laws under the amendment of the gentleman from
Bucks.
The gentleman from the city (Mr:,Ch.lull;:ey) says T have introduced
by my proposed amendment somethmg new mto the prmclples of govern-
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IBent. Suppose it is new. Is it therefore erroneous ? When improvements are going on iu every other science, who will say that there shall
be none in the science of government ? The constitution of the United
States was an innovation upon the principles of government.
Who will
say that no new principles shall be introduced in the science of government.
But this is not a new priuciple ? The supreme court has refused to decide
upon the constitutionality of a law. They would not decide whether
the Bank of the United States, was necessary to carry on the operations of the government, so they left it to the legislature to settle the question, whether the law establishing the bank was unconstitutional.
I do
not think any doubt of this kind is likely to arise. The legislature which
passes the bill are judges whether the objects are dissimilar.
Unless my
amendment should be added to that of the gentleman from Bucks, I shall
be compelled to vole against it. It is the great object of all parties to prevent the legislature from uniting together many subjects of a different
character. L
Mr. IMEREDITH said he was about to suggest that it was the practice of
the senate to refuse to admit into one bill more than one distinct and
separate subject. Rut on the secoud reading the bills were referred to a
committee with instructions to add amendments, and report the bills
accordingly, and they were then passed by their titles.
Mr. DUNLOP said it would be impossible to refer a iong bill on the last
night of the session.
Mr. MEREDITH
said he
We could,
certain extent.
the sense of the convention
,only one act of incorporation

would cheerfully go with the gentleman to a
in some degree, remove the evil, and show
on the subject, by adopting a provision that
should be placed in any one bill.

i le would very willingly support a prohibition that not more thdn one
bill for local p;rposes, should be iucluded in any act. A question
would probably arise as to what was a local bill. It might even include
general appropriations for internal improvement.
He would only say,
in conclusion, that if any mode could be devised, which would prevent
the legislature from putting more than one private appropriation in one
act, it should llave his vote. The motlilicaGon which he would suggest
to the gentleman mas- “ that not more than one charler of incorporation
shall be authorized in one act of assembly.”
Mr.

kl'DOWELL

said he could not accept the motlifieation.

Mr. MERRILL said he had hoped that the gentleman from Bucks, (Mr.
RI’Dowell) would have accepted the modification.
He, himself, had
some time since, offered au amendment similar to that of the gentleman
from RucI~s, but which had been cut off by the previous question.
He (Mr. M.) imagined that the evil complained of was one that could be
easily remedied. But, really, upon hearing some of the ‘6 secrets of the
prison house” proclaimed here, it had become a matter of wonder to him
how we had managed to preserve our liberties at all. It was, indeed,
truly surprising that our liberties were not gone, past all redemption,
When we heard from the mouths of gentlemen on this floor, how
members of the legislature had ueglected the interests of their constituents,
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and how utterly reckless they bad shown themselves to be of their welfare, it was, he repeated, wonderful that we were now in the enjoyment
of our liberties.
It was extraordinary, under such circumstances, that
the commonwealth could prosper. If it could withstand all those attacks,
then were our institutions stronger, far stronger, than he had anticipated.
The difficulty which he had to encounter was, to avoid ambiguity and
complexity in framing such an amendment as he desired to see introduced, if at all.
‘rhe gentleman from Franklin (Mr. Dunlop) said, the great danger to
be apprehended was in heaping amendment upon amendment, and law
upon law. Why not, then, bring forward a provision prohibiting the
passing of a law grauting more than one charter? For his own part, he
was content with the proposition he had heretofore offered and which
was to that erect.
He approved of the proposition of the gentleman
The evil complained of, was so general
from the city, (Mr. Meredith).
in its character, that it could not be restricted to any terms. Let us
apply all the remedy we could, and if we did not cure the evil, it must
take its couqse. From what had beeu said by gentlemen in reference to
the frauds and evils which were connected with OUTstate legislation, one
would almost suppose that we had been living on a volcano, and our
legislation had been of the most ruinous character. He would ask the
delegate from Bucks, if the amendment he had proposed, would be a
remedy for the evil ?
He asked the same question of the gentleman from Franklin, who however, did not say that the amendment would remedy the evil. Did men,
who were bound to obey the laws, look at the title of a law ? No; they
looked at the body; and that was what they ought to do. A general title
would auswer every purpose,. although the difficulty now seemed to be,
that one title only WPS expressed, when there were many others not
mentioned.
With regard to the amendment to the amendment-that
the
legislature shall be judges in the last resort, he would say that they would
be more competent judges than the courts, for. it was manifest there would
be great difficulty experienced by them in arriving at a correct decision.
How could they get evidence-go behind the law, and say this part of
the bill htls not been read three times, nor was it introduced at second
reading? It was not those only who made t.he law, who mere sworn to
support it. The judges must declare the law void, or the constitution.
What were they to do 1 He declared that he could see no propriety in
the ameqdmeut to the amendment, and that the proposition of the delegate
from Frankfin, came nearer to what he thought was required.
He had,
himself, endeavored to frame such an amendment as would meet the
evils, they were desirous of remedying, withbut setting forth the distinctions made in the Code Napoleon.
In his opinion, it did not follow,
that a scientific arrangement of lalvs necessarily made them good. It (lid
not render them the more valuable, as our experience had proved.
He
thought it impossible to arrange the business of the world in so scientific
a manner that every thiug shall go on like clock-work.
The people had
a right to choose whom they please to make their laws, and he trusted
they would long continue to exercise that right. He, however, could
not agree to give his cousent to putting any provision in the constitution,
which was vague and ambiguous in its terms.
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Mt. EARLE moved to amend, by strikiug out the word ‘6 enactments”
and inserting‘) The legislature shall not unite in the same bill or law, objects, which,
in its opinion, or in that of either house, shall be distinct in their nature
or character. Nor shall the governor atlix his signature to any act of
assembly, whfich, in his opinions, shall embrace objects of a distinct
nature or character aforesaid.”
Mr. M'SHERRY,
of Adams. said, if he understood rightly, the amendment was proposed to the twenty-third section of the article now before
the convention.
Several gentlemen had delivered their sentiments on the
subject, and numerous propositions had been offered, with a view to meet
the evil complained of, but none of them seemed to find favor with the
body. He thought the amendment offered by the gentleman from Bucks,
(Mr. M’Dowellj would not apply to the section under consideration, and
he would therefore suggest to him to withdraw it for the present, and to
offer it on a new section.
Mr. Cox, of Somerset, would assign one reason whv he would vote
against any restriction of the kind proposed. But, befoke he did so, he
would notice the serious charge mede by the gentleman from Franklin,
(Mr. Dunlop.)
That gentleman remarked that the conservatives would
not think themselves, or permit others to do so. Now, he (Mr. C.) supposed the gentleman reasoned thussaid the previous question gentlemen
Mr. I)UNLOP
explained ;-I
would not think themselves, and did not wish others to think.
Mr. Cox said, the gentleman reasoned thus-the conservative membelr
who do not vote as I do, and reason as I do, ergo they do not reason or
think at all. Now, as this matter should be amicably settled, he (Mr. C.)
would refer it to the delegate from the county of Philadelphia, who thought
at all times, and let him settle it.
The gentleman from Franklin, had talked much about the evils that
arose from what he was pleased to term the log-rolling system. He had
complained bitterly of it.
He (Mr. C.) did not like the ground taken by the gentleman from the
county of Philadelphia, who had turned to the list of acts passed, and
pointed out those which did not happen to meet his approval. It was
not a fair way of treating the subject. He supposed the gentleman from
Franklin, did not want any more bills, and therefore, he was opposed to
the system. He recollected, that his friend from Franklin was at Harrisburg, he would not say in the character of a borer, but was there as a
member of the third house, at the time his bill was under consideration,
He supposed that the gentleman was then in favor of the log-rolling system. He was opposed to any restriction, although there might be some
evils growing out of the compromising which took place every session.
He was opposed to inserting in the constitution, the restriction of the delegate from Bucks, (Mr. M’Dowell)
or that of any other gentleman,
because, it was virtually to say that no local legislation should be done
for a county which might have only one or two members in the legislature. He would appeal to the knowledge and experience of every delegate, who had been members of the legislature, whether that would not
be the effect of inserting such a provision.

PROCEEDINGS

102

ANDDEBATES.

At the first session, that he was in the legislature, there were twelve or
fifteen bills of a local character. affecting the district that be represented,
and he was not able, till within two or three weeks of the adjournment
to get up any of them. There were other districts, represented by fonr,
five, and six members each, all of whom had bills of a local character to
dispose of. But, in consequence of the number of members to represent
these districts, they possessed more influence than others, and it was not
till they had got their bills disposed of, that he (Mr. C.) could get -&is up.
The city and county of Philadelphia, and the counties of Bucks, Lancaster, and Chester, had always as much business of a lccal character as
would take up the whole session, consequently. the members from the
smaller districts, had to attach theirbills to other btlls in order to get them
passed. Hence originated the term 6‘ log-rolling.”
He thought it might not be amiss, where there were but one or two
members from a district, if they would look and examine this matter. It
was not to be forgotten, that at the next census, there would be the following counties, being ten in number, viz :
Philadelphia, Lancaster, Chester, Allegheny, Bexke, Bucks, York,
Montgomery, Washington and Westmoreland, and also, the city of
Philadelphia, making eleven representative districts, which would entitle
them to fifty-one members in the house of representatives.
By adding
the county of Franklin, which was within a small fraction ofone member
more, there probably would be twelve representative districts by the time
the next apportionment bill was passed. There would then be about
forty-two counties entitled to forty-eight representatives ; and thus, the
consequence of putting in the constitution such a restriction as was proposed, would be to place it in the power of these twelve districts (if they
thought proper to continue this course,) to pass all their own bills of a local
character. He would not say, that no legislation would be done, but very
little of a local character. The other counties might as well decline electing,
as they would not be able to get their bills passed. He was quite certain
that if it was not for this system of compromise, or attaching bills
together, there would be no legislation for the smaller counties. He
appealed to every gentleman present, who had been in the legislature,
from the small counties, whether that would not be the consequence.
He dtd not believe that there had been five bills passed within the last
fifteen years, except by attaching them to other bills. Many ilnportant
hills had been attached to others, towards the close of the session, and
thereby were passed, which, under any other circumstances, could not
have passed. It now remained, to be seen, whether gentlemen would act
in such a manner, as to deprive their constituents of all chance of getting
their business of a local character done. He was against restrictions of
any kind.
Mr. HASTINOS, of Jefferson, asked for a division of the question, to
end with striking out.
The

PRESIDENT

said, that the division could uot be made.

,

asked, if it was not in the power of the gentleman
from Bucks, to withdraw his amendment 1
Mr.

M’SHERRY
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Me. M’DOWELL said, that he would withdraw his amendment, with a
view to offer it as a distinct section.
The convention then adjourned until half past three o’clock.

WEDNESDAY

AFTERNOON,

JAWJARY 10, 1838.

The Convention resumed the second reading of the report of the committee to whom was referred the first article of the constitntion, as report..
ed by the committee of the whole.
The twenty-third section being again under consideration,
ment was offered thereto.

no amend-

-4 motion was made by Mr.’ RITRR, of Philadelphia county, to amend
the said report of the committee of the whole, by adding thereto the
followi’ng now section, viz :
It shall be the duty of the legislature at each session to
“ SECT. -.
employ a suitable person to examine bills and proposed laws, after
the first and seeon:1 readings, and to report whether the language thereof
he in any degree ambiguous or liable to misconstroution, and what changes,
if any, will render it more explicit.”
And on the question,
Will the Convention agree so to amend the said report of the committee
of the wh,ole ?
The yeas and nays were required by Mr. DICKEY, and l\lr. RITER,
and are as fellow, viz :
, YEAR-Messrs. Big&w, Cummin, Donagau, Earle, Fleming, Grenneil, Hyde,
Mann, Miller, Biter, Shel!ito, Taggart,

Weaver, Woodward-14.

XAYR-Messrs.
Agnew, Baldwin, Barclay, Be!& Biddle, Bonham, Brown, of
I,ancaster, Brown, of Northampton, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clfavinger,
&&es, Cochran, Cope, Cox, Grain, Crawford, Crum, Cunningham, Curll, Dariine
ton, Darrah, Denny, Dickey, Dickerson, Dillinger.
Donnell, Dunlop, Farrelly,
Foulkrod, Fuller, Gearhart, Harris, Hastings, Hayhurst, Hays, Heyffenstcin, Menderson, of 4ll$gheny, Henderson. of Dauphin, He&r, High, Houpt, Jenks, Kenuedy,
Kerr, Konigmacher, Krebs, Long, Lyons, Ma&y, M’Call, M’Dowell, M’tihherry,
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Laocaster,
Ritter, Royer, Russell, Saeger, Scheetz, Sellers, Seltzer, Serrill, Sill, Smith, of Columbia, dmyth, of Centre, Snively, Sterigere, Stickel, Todd, Weidman, White, Sergeant,

President-83.
So the question was determined in the negative.
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A motion was made by Mr. STERIGERE, of Montgomery,
said report by adding thereto the following, viz :

to amend the

“ No bank, rail road company, navigation company or canal company,
shall be chartered, unless three.fifths of all the members of each branch
of the legislature concur therein.
No bank &a!1 be chartered with a
capital of more than two hundred thousand dollars, unless two-thirds of
all the members of each branch of the legislature concur therein ; nor
aoy bank be chartered with capital greater than one million of dollars, nor
for a longer period than ten years, unless the law chartering the same be
passed by three-fourths of all the members of each branch of the legislature at two successive sessions, and be approved by the governor; and
the bill which may he passed the first session shall be published with the
laws enacted at such session.
“ No bonus shall be required or allowed to be paid by any bank for the
corporate privileges granted to the company, and every law chartering or
rechartering a bank, which provides for the payment of any such bonus,
shall be wholly void; but all sums of money required to be paid by any
bank for such privileges shall be a yearly or half-yearly tax on the stock
or the profits of the company.
“ The legislature shall have power to repeal or alter any charter which
has been or may be granted to any bank, whenever in their opinion the
same is injurious to the citizens of the commonwealth ; but no such altetation shall be bint1in.g on any bank unless the same be assented to by a majority of the stockholders, certified in such manner as may be prescribed
by law; and in case the bank whose charter may be altered, shall neglect
or refuse to assent to such alteration within the time fixed by law ; the
chartered privileges granted to such bank shall thenceforth cease and determiue, except so far and for so long a time as may be necessary to collect
its debts and wind up its concerns, not esceeding two years : Provided,
That when any bank charter shall be repealed, or shall cease as aforesaid,
in case any bonus or sum of money other than a tax on the stock or
aunwal @its of the bank may have been paid to the state by such bank
for the privileges granted to it, the state shall retain for the privileges
enjoyed only so much of‘ such bonus or sum as will be a just proportion
of the bonus or snrn surh bank was to pay for the privileges granted,
having a due regard to the amount of capital and the duration of the char%ter,to be determined in such manner as may be provided by law.”
said, he had no desire to go into an argument. The
Mr. STERIGERE
subject had been discussed at length. But he rose merely to remark that
the first branch of theamendment refers to those corporations which come
in collision with individual property.
These are the banks, rail road
companies, navigation and canal compames. It provides that a bank of
small capital shall be chartered by two-thirds of each branch of the legislature : if the capital shall exceed half a million, three-fourths to be
required ; and, if the capital shall exceed a million, the vote of threefourths of two successive legislatures to be necessary before a charter
shall be obtained. The next clause of the amendment refers to bonuses,
and has been recommended by the chief magistrate of the commonwealth. The last clause relates to the repealing of charters. As yet.
the convention had come to no direct vote on this question. He would
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not go into any argument.
The minds of gentlemen ace made, up on
this subject. He would merely ask that the amendment be divided, so
as to have the vote between each branch separately. On this question he
asked the yeas and nays.
And the yeas and nays were accordingly ordered.
The question was then taken on the first branch of the amendment as
in the following form, viz :
‘6 No bank, rail road company or canal company shall be chartered,
unless three-fourths of all the members of each branch of the legislature
No bank shall be chartered with a capital of more two
concur therein.
hundted thousand dollars. unless two-thirds of all the membera of each
Nor any bank with a capital of
branch of the legislature concur therein.
more than five hundred thousand dollars, unless three-fourths of all the
Nor shall any bank be charmembers of each branch concur therein.
tered with acapital greater than one million of dollars, uor for a longer
period than ten years, unless the law chartering the same be passed by three
fourths of all the members of each branch of the legislature at two successive sessions, and be approved by the governor ; and the bill which may
be passed the first session shall be published with the laws enacted at
such session.”
YEAS-Messrs. Banks, Bonham, Brown, of Northam@on, Clarke, of Indiana,
Cummin, Darrah, Dilbnger, Donagan, Fleming, Foulkrod, Fry, Fuller, Hastmgs,
Helthenstein, High, Hyde, Keim, Krebs, Lyons, Magee, Mann, Martin, M’Cahen,
Miller, Read, Rilter, Scheetz, Sellers, Shellito, Smyth, of Centre, Sterigere, Stick.4
Weaver, White, Woodward-35.
Nnvs-Messrs.
Agnew, Baldwin, Barclay, Barndollar, Barrrim., Bedford, Bell,
Biddle, Bigelow, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadeplhia, Cbauncey, Clarke, of Beaver, Clark, of Dauphin, Cleavinger,
Coates, Cochran, Copr, Cox, Craig, Gain, Crawford, Crum, Cunningham, Curll,
Darlington, Denny, Dickey, Dickerson, Dunlop, Earle, Farrelly, Gamble, Gearhart,
Grenell, Harris, Haphurst, Hayes, Henderson, of Allegheny, Henderson, of Dauphin,
Hiester, Hopkinson. Houpt, Ingersoll, Jenks, Kennedy, Kerr, Konigmacher, Long,
Ma&y, M’Call, M’Dowell, M’S.ierry, Meredith Merrill, Merkel, .Montgomery, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Riter, Royer, Russell, Saeger,
Scott, Seltzer, Serrill, Sill, Smith, of Columbia, Snively, Sturdevant, Tag@; Todd,
Weidmau, Young, Sergeant, President-81.

So the question was determined in the negative.
The question being, will the convention agree to the second division of
the ameudment, as follo\vs :
‘6 No bonus shall be required or allowed to be paid by anybank for the
corporate privileges granted to the company, and every ‘law, chartering or
rechartering a bank, which provides for the payment of any such bonus,
shall be wholly void; but al1 sums of money required to be paid by auy
.bank for such privileges, shall be a yearly, or half yearly tax on the stock
or the profits of the company.”
The yeas and nays were required by 1Mr. STERIGERE,
atld Mr. KREBS,~
.and are as follow, viz :
Yaas--Messrs. Bell, Brown, of Northampton, Cleavinger, Cram, Cummiu, Curll, ’
Darrab, Dillinger, Donagan, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Hastings,
Helffenstein, Hyde, Ingersoll. Keim, Krebs, Lyons, Magee, Mann, Martin, M’Cahen,
Miller, Read, Ritter, Scheetz, Sellers, Shellito, Smyth, of Centre, Sterigere, Stickel,
Weaver, White, Woodward-38.
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NAYS-Messrs. Agnew, Baldwin, Banks, Barclay, B~rntl4lar, Balnilz, Bedford,
Biddle, Big&w, Bonham, Brown. of Lancaster, Carey, Cheml~ers, Chandler, of Chester, Chandler, of Philadelphia, Chsuncey, Clarke. of Brever, Clark, of Dauphin,
‘r Crawfiml. Crum, Cunning.
Clarke, of Indiana, Coates, Cochran. Cope, COX, Crat,,
ham, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly. Forward, Gamble,
Gearhart, Grrnell, Harris, Hayhurst, Hays, Henderson, of Allenllrny, Henders m,
of Dauphin, Hiester, High, Hopkinson, Houpt, Jenks, Kennedy, Kerr, Kouizmacher,
Long, Maclay, M’Call, M’Dowell, M’Sherry, Meredith, Merrill. Merkel, Mootqomery,
Ovelfield, Payne, Pennypacker, Pollock, Porter, of l,ancastt=r, Reigart, Royer, Ruswll,
Saeger, Scott, Seltzer, Serrill, bill, Smith, of Columbia, Snively, Sturdevdllt, Tag@,
Thomas, Todd, Weidman. Young, Sergeant, President-61.

So the qnestion was determined in the negative.
And the third division of the amendment being under consideration, in
the words as follows, viz :
“ The legislature shall have power to repeal or a!ter any charter which
has been, or may be granted to any bank, whenever, in their opinion, the
same is injurious to the citizens of the commonwealth ; but no such alteration shall be binding on any bank, unless the same be assented to by a
majority of the stockholders, certified in such manner as may be prescribed by law ; and in case the bank whose charter may be alteled shall neglect, or refuse to assent to such alteration, within the time fixed by law,
the chartered privileges granted to such bank, shall thenceforth cease and
determine, except so far, and for so long a time as may be necessary to
collect its debts, and mind up its concerns, not exceeding two years :
“ Provided, That when any charter shall be repealed, orshall cease as
aforesaid, in case any bonus or sum of money, o!her than a tax on the
stock or annual profi’ts of the bank, may have been pilid to the state by
such bank, for the privileges granted lo it, the stale shall retain for the
privileges enjoyed, only so much of such bonus or sum as will be a just
proportion of the bonus or sum such bank was to pay for the privi!eges
granted, having a due regard ti, the amount of Cdpihl, and the tluration of
the charter, to be determined in such manner as may be prescribed by
law.”
Mr. READ moved to amend the same, by striking
“ commonwealth,” to the word provided.
Mr.
pan.

DENNY

OLIN

all after the word

doubted, he said, whether it was in order to strike out any

Mr. STERIGERE accepted the amendment as a ‘modification.
Mr. IMEREDITN would ask if the gentleman could now go back, and
modify his proposition, after a vote had been taken OII the two first divisions of it ?
‘rhe CHAIR did not consider it in order to do SO, and stated thequestion
uow to be on the motion of the gentleman. from Susquehanna, to strike
from the third branch of the proposition, from the word “ commonwealth”
to the word $6provided.”
Mr. DICKEY considered both the motion to modify, and the motion to
strike out, as not being in order. Why, sir, what is the state of this quesI call
tiou ! ‘rhc gentleman from Montgomery moved a proposition.
for the previous question, the house does not, to be sure, sustain that call,
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hut proceeds to take the vote upon the proposition af the gentleman from
Montgomery, in three separate divisions, and negatives the two first divisions. He would ask, then, whether auy thing else could he done than
take a vote on the third division, and whether it was in the power
of the mover to modify it, or of any other gentleman to amend it 1
Mr. STERIGERE
was satisfied that he had the power to modify any part
of his own proposition, until the vote was taken upon it, hut as the Chair
had decided otherwise, and as the same object would be ohtained by the
motion of the gentleman from Susquehanua, to strike out, he would not
press his right.
Mr. DENNY did.not consider that the convention was now prepared to
He, therefore, considered it his duty, from the
vote on the question.
course which had been pursued here, to move the previous question ;
which motion was seconded by eighteen members.
Mr. FULLER
inquired what the main question would be, in case the
previous question was sustained 1
The ~IMR
said, that the main question would he on preparing
and engrossing for a third reading, the amendments to the first article.
Mr. READ would inquire if the main question would not be on the proposed new section ?
The CHAIR replied, that it would not, as the previous question, if SUStained, would cut off the new section.
Mr. BROWN, of the county of Philadelphia, would inquire if the previous
question, a few days ago, when moved upon a a new section, did not
apply to that section, aud the main question was on agreeing to the said
new section ?
The CHAIR stated, that in the case referred to, the report of the committee was not gone through wilti; consequently, when the previous question was moved on a separate section, there was nothing else for it to apply
to than the section. Now, however, the report of the committee had been
gone through, and the application of the previous question would
he to the report ofthe committee, and would cut oti all amendments.
Mr. FIWYTH, of Ceutre, called for the’ yeas and nays on ordering the
main question, which were ordered, and were ; yeas 59, nays 62, as
follows :
YEAS-Messrs. Agnew, Baldwin, Barndollar, Barn&, Biddle, Brown, of Lancaster,
Carey, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver,
Clark, of Dauphin, Coam;, Cochran, Cope, Cox, Craig, Crum. Cunningham, Darlington. Denny, Dickey, Dickerson, Dunlop, Farrelly, Forward, Harris, Hays,
Henderson, of Allegheny, Henderson, of Dauphio, Houpt, Jeuks, Kerr, Konigmacher,
Long, Maclay, M’Csll, M’*herry, Meredith, Merrill, Merkel, Montgomery, Peonypacker,
Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Saeger, Scott, Seltzer, Serrill,
Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant, Preaidal-59.
Xars-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Morthampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Cram, Cmwford, Cummin, Curll, Ddrrah, Dillinger, Donagan, Donnell, Doran, Earle, Foulkrod,
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastmgs, Hayhurst, Helffenstein,
Heister, High, Hopkinson, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M’Caben, M’Dowell, Miller, OverGeld, Payne, Read, R&r, Ritter,.
Scheetz, Sellers Shellito. Smith, of Columbia, Smytb, of Centre, Sterigere, Stickel,
Sturdevant, Taggart, Weaver, White, Woodward-62.
SO the main question was not ordered to be put.

103

PROCEEDINGS

AND

DEBA’Z’ES.

The puestiou being on the motion of Mr. ROAD, to amend the third
division, by striking out after the word ‘6 commonwealth,” to tbe word
l ‘ provitled,”
Mr. CLIRLL, zsked the yeas and nays, which were as follows, viz :
Y~nn.-Messrs. Banke, Barclay, Bedford, Bell, Big&w, Bonham, Brown, of Northampton, Brown of Philadelphia, Clarke, ot Indiana, Ueavinger, Grain, Crawford,
Cummin, Curll, Darmh, Dillinger, Donngnn, Donnell, Doran, Early, Foulkrod, Fry,
Fuller, Gamble, Grarhart, Gilmore, Grenell, Hastines, Hayhurst, Helffenstein, High.
Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Mageo, Mann, Martin, M’Cahen,
Miller, Overdeld, Payne, Read, Riter. Ritter, Sehcetz. Sellers, Shellito, Smyth, of
Centre, Sterigere, Ytickel, Taggart, Weaver, White, Woodward--57.
Nays-Mews.
.4gnom, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster,
Carey, Chambers. Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke,
of Beaver, Clark, of Dauphin, Coatos, Cochran, Cop?, Cox, Craig, Crum, I.‘unningham, Dallington, Denny, Dickey. Dickerson, Dunlop, Farrellv, Forward, Harris,
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiestcr, Hopkinson, HoApt,
Jenks, Kerr, Konigmachor, Long, Maclay, M’Call, M’Dowell, M’Sherry, Meredith,
Merrill, Merkel, Montgomery, Pennypacker, Pollock. Porter, of Lancaster, Reigart,
Roger, Russell, Saeger, Scott, Seltzer, Swill, Sill, Snively, Sturdevant, Thomas,
Todd, Weidman, Young, Sergeant, President-64.

So the question was determined in the negative.
Mr. BELL, moved to amend the third division of the amendment so as
to read as follows :
“ No bill providing for the creation or continuance of a corporation to
carry on the business of banking, shall become a law, unless it be passed
at two annual, anti immediately succeeding, sessions of the general aasembly, and any such law which may be hereafter enacted may be repealed,
altered or modified by the general assembly, whether the power to repeal,
alter or modify be reserved in the law creating such corporation or not ;
but when such law shall be repealed or any of the corporate privileges
granted thereby resumed, provision shall be made for adequate compensation to the corporators.”
Mr. BELL said, it would not be necessary for him to offer his reasons
at any length, in support of this amendment. This was the same amendment which he offered yesterday, when it was cut off by the previous
question. He now offered it agam, and not wishing to induce a long and
profitless debate, he would oKer a simple rxplanation.
It would be
remembered, that the gentleman from Lancaster offered an amendment
embodying the first branch of the amendment.
The gentleman from Luzerne, also, offered an amendmeat which was
inadmissible, a loug and learned discussion took place upon it, but before
the vote was taken, the previous question was called, and we were prevented from coming to a direct conclusion upon the subject. My only
desire is to present an opportunity to vote directly on the question. It
is only necessary to look at the history of our legislation. to see the
necessity of adopting some restriction of the sort now proposed,
There
The major part of our laws, was acts of private incorporation.
is a morbid disposition in the Pennsylvania legislature, for multiplying
acts of this sort. The friends of the Bank of the United States, anticipating some difficulty with the government of the state, introduced in the
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charter of that’ institution, no provision for a repeal
The object of the
amendment was, to guard against the recurrence of such a case, by
making all charters repealable, and by requiriug the assent of two suecessive legislatures to their adoption.
In refereuce to what had been said about abuses-it
was true, and
could not be denied. Now, what did he (Mr. B.) propose? Simply
to reverse, so far as we are interested in Pennsylvania, the decision
made by the framers of the constitution of the Wnited States, and
to say, that those who shall hereafter accept at the hands of the legis.
lature, a contract, (if contract i: be) for banking purposes, must do so,
subject to its being taken away from them, if the public interests require
it. The legislature shall be compelled to alter, modify, or repeal the
charter, they making adequate compensation to the corporators.
Could
there be any objection ? He believed, without a single exception, but
the one he had alluded to, all acts of assembly incorporating banks,
passed within the last two years, coutained a provision, that a succeeding
legislature should have the power of modifying or repealing the charter,
when the public interest required it. And, no geutleman here had gone
so far as to say, that the banks had not accepted the provision, and carIn no instance had this rule been
ried their corporation into operation.
departed from, except in that of the Pennsylvania Bank of the United
States. Thereremained but a single inquiry, and that had been answered
learnedly and ingeniously by a delegate on thid flogr, and thitt was‘1 Would the legislature abuse the power?”
We must all agree that the
power was good, unless they abused it. We must look at the history of
that which had past, to enable us to judge of that which was to come.
They had not abused it in any case ! Yes ! SO chary had the legislature
been on the subject, that we had now the startling spectacle of the Pennsylvania Bank of the United States, -standit g in open hostility to the
law, made for their government, putting at defiance the c.ommur;ity, and
And, yet the legislature of Pennsylvania,
the power of the community.
whom we all professed to revere so much, having it in their power to
lepeai a11and every one of the charters of the moneyed corporations, existing in the limits ol the commonwealth of Pennsylvania, had not moved,
Was it probable, be asked, that they
nor was it likely they would.
would abuse this power ?
[Here Mr. 13. related the circumstnnces, connected with the granting oi
an act of incorporation to the Harrisburg water compaay in 1836, in illus.
tration and defence of the positions he had heretofore taken, in reference
to the fact of the legislature, being inclined to abuse the power reposed
in them.2
He, Mr. B. desired to impose such restrictions on the legislature, as
would prevent them from doing what they did in 1836. LV hat he had
said, was suflicient to show, that the legrslature should not divest themselves of the power to repeal, modify, &c., and that there was no danger
in their abusing the power. Ought there not to be some check imposed
on hasty legislation, in respect to the granting of charters of incorporation ? And, could any objection be reasonybly made to that check which
he proposed to place on 1e.gislative acts * He concluded by reiterating his
solemn conviction of the imperious necessity of introducing in the con.
stitution, a clause of the character he proposed as a security to the peo-
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of Pennsylvania, against any attempted abuse
He asked for the yeas and
of power on the part of the legislature.
nays.
Mr. EARLB, of Philadelphia county, said, he would be much obliged to
the gentleman from Chester, (Mr. Bell) if he would inform him, whether
his amendment was intended to prevent the passage of a general law, so
that no exclusive privileges should be granted. If that was not to be the
effect of it, he (Mr. E.) would vote for the amendment.
pie of the commonwealth

Mr. HIESTER, of Lancaster, wo~lcl suggest a modification to the gentleman from Chester, and that was, that he should make his amendment
read, so as to require two successive legislatures to repeal, as well as t0
enact.
Mr. BELL said, that he had almost made up his mind SO to modify his
amendment ; but, when he came to look at the fact, that the legislature
in 1814, reserved to themselves the right to repeal or modify, he did not
see the propriety of modifying his amendment.

The question was then taken on the amendment, which was decided in
$he negative-yeas
58 ; nays 63.
YEAS-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonhem, Brown, of
Northampton,
Brown, of Philadelphia, Clarke, ot Indiana, Cleavinger, Grain,
Crawford, Cnmmin, Curil, Darrah, Dillinger, Donagan, Donnell, Doran, Earle. Fomkrod,
Fry, Fuller, Gamble, Gearheart, Gilmore, Grenell. Hastings, Hayhurst,
Helffenstein, Hiester, High, Hyde, Ingersoll, Krim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M’Cahen, Miller, Overfield, Psgne, Read, Ritter, Scheetz, Sellers,
Shellito, Smith, of Columbia, Smyth, of Centre, Stickel, Sturdevant, Tag@%
Weaver, White, Woodward-58.
NAYS-Messrs.

Agnew, Baldwin, Barndollar, Bar&z,

Biddle, Brown, of LancasChauncey,
Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crnm,
Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly, Forward,
Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt,
.Ienks, Kerr, Konigmacher, Long, Maclay, M’Call, M’Dowell, M’Sheny, Meredith,
Merrill, Merkel, Montgomery Pennypacker, Pollock, Porter, of Lancaster, Purviance,
Reigxt, Royer, Russu!l, Saeger, Scott, Se’tzer, Sewill, Bill, Snively, Thomas, Todd,
Weidman, Young, Sergeant, Presirlenl-63.
Mr. HEISTYK, of lLxtcaster7 nloved to amend the said third division of

ter, Carey, Ctlambers, Chandler, of Chester, Chandler, of Philadelphia,

the amendment by striking t‘herefrom, all after the words ‘ the tegislature,” and inserting in lien thereof the words as follow, viz :
“ The legislature shall hereafter grant no charter of incorporation
until
after four months’ public notice of the application for the same shall have
been given in such manner, as shall be prescribed by law. Nor shall
any CorpoIation possessing banking or discounting privileges be continued
for more than fifteen years wilhout renewal.
Neither shall any corporation be created, continued or revived, whose charter may not be modfied,
altered or repealed by the concurrent action of two successive legislatures,
subject to such indemnification as by the said two successive legislatures
shall be deemed just and equitable. Nor ~1~11 corporate privileges of a
.general or tocal character be granted to more than one company jn the
same law.”
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Mr. I-~ISSTER said, this was merely the substance of a resolution which
he had offered some time since. It had been fully discussed, and he
would only ask the convention to indulge him with the yeas and nays on
the question.

The call being seconded, the yeas and nays were ordered ; and, the
question being taken, it was decided in the negative, as follow, viz :
YES-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonhsm, Brown, of
Pr’orthampton, Brown, of Phi!adelphia, C!arke, of Indiana, Cleavinger, Cram, Crawford, Cummin, Cur!l, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming,
Foulkrod, Fry, Fuller, Gombie, Gearhart, Gilmo:e, Grenell, Hastings, Hayhurst,
Helfftnstlin,
Hiester, High, Hyde, Ingersoll, Koim, Kennedy, Kreba, Lyons, Magee,
Mann, Martin, M’Cahen, Merkel, Miller, O~crfield, Payne, Purviance, Read, Ritcr,
Scheeta, Sellers, Sehzer, Shelhto, Smith, of Coumbid, Syrth, of Ccntre, Suckel,
Taggdrt, Weaver, White, Woodward-61.
Nays-Messrs.
Agnew, Baldwin, Barndollar, Barr&, Biddle, Brown, of Dancsster, Carey, Chambers, Chandler, of Chester, Chandler, of Philndelphin, Chaunccy,
Clarke, of Beaver, Clark, of Dauphin, &ate.;, Cochran, Cope, Cor, Craig, Crum,
Cunningh~tm, Darlington, Denny, Dickey, Dicke.son, Dun1 ‘p, Farrelly, Forward,
Harris, Hays, He!rderso:r, of Allegheny, Henderson, of Dauphin, Hopkinson, Houp,
Jen!ts, Kerr, Konigmacher, Long, Maclay, M’CAl, M’Dowe!l, M’Sherry, Meredith,
Merril!, Montg rmery, Pennypacker, Pollock, Porter, of Lancaster, Rcigart, Royer,
Russell, Saeger, Scott, Serrill, Siil, Snively, Sturdevnnt, Thomas, Todd, Wiedman,
Young, Sergeant, Pmidmt-6 1.

The question was then taken on the t!lird branch of the amendment of
STERIQERE, as follows, viz :

Mr.

‘*The legi4ature shall have power to repeal or alter any charter which
has beeli or may be grauted to any bank, whenever in their opinion the
aante is injurious
to the citizens of the commonwealth ; but, no such
alteration shall be binding on any bank, unless the same be assented to by
a majority of tlie st3c!tbolders, certified in manner as may be prescribed
by law ; and, in case the bank whose charter may be altered, shall neglect
or refnse to assent to such alteration within the time fixed by law, the
charteretl privileges
granted to sach bank shaI1 thence forth cease and determine, except so far and for so long a time as may be necessary to collect
its debts and wind up its concerns, not exceeding two years : Provided,
tirat wtren any charter shall be repealed or shall cease as aforesaid, in case
anv banns or sum of money, other than a tax on the stock or annual
p&its of the bank, may h?vc been paid the state by such bank for the
IJrivileges
grauted to it, the state shall retain for the privileges enjoved
x)llly 80 much of such bonus or sum as will be a just proportion’of’tbe
bonus or sun,, such bank was to pay for the privileges granted, having a
due regard to the amount of capital and the dur:ttion+of the charter, to be
determined in such manner 3s may be prescribed by law.”
ysks-Messrs.
Bedford, Bonham, Brown, of Northampton, Grain, Darrab, Dillinger,
Earle, Fleming. Foulkrod, Kreba, Mann, M’Cahen, Miller, Hitter, Sellers, Smyth, of
Ccntre, Sterigere, Stickel, White-20.
N&s-Messrs.
Agnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Biddle,
Brown, of I,:lncaater, Carey. Chambers;. Chandler, of Chedter, Chandler, of PhilaEelphia, Chduncey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger,
Co&ran, (:ope, Car. Craig, Crum, Cummin, Cunningham, Curll, Darlington, Denny,
Dickey, Dickerson, Dooagan, Dunlop, Farrclly,
Forwan% Fry, Fuller, Gamble,
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Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll,
Jenks, Kennedy, Kerr, Konigmacher, Long, Lyons, Maclay, Marlin, M’Call, M’D&elI,
M’Yherry, Meredith, Merrill. Merkel, Montgome.y, Overfield, Payne, Pennypacker,
Pollock, Porter, of Lancaster, Puwiance, Reigart, Read, Royer, Russell, Seager,
,Scott, Seltzer, S.&II, Shellito, Sill, Smith, of Columbia, Snively, Sturdevant, Taggart,
Thomas, Todd, Weaver, Weidman,. Woodward, Young, Sergeant, President-92.
So the question

was determined in the negative.

Mr. MCDOWELL,
moved to amend the report of the committee
ing thereto the following new section :

by add-

‘6 The title of every bill passed into a law shall distinctly announce its
character, and no two distinct or dissimilar subjects of legislation shall be
included in one act, nor shall more than one charter of incorporation be
passed in the same law.”
And the said amendment being under consideration,
Mr. CARES, moved an adjournment, which was disagreed to.
-Mr. DUNLOP said, before ihe question was taken, he wished to state an
amendment, which he wished to offer. It was this, that no amendment
should be made to a bill within the last ten days of a session. He did not
altogether approve of the amendment of the gentleman from Bucks. It
might be a question, under that amendment, whether the law should not
be submitted to the jury, for their decision’ upon its constitutionality.
The amendment which be now proposed would, if carried, put an end
‘l’he two houses could be obliged to
to the incongruity of legislation.
pass every bill as first read, and neither house would make an amendment not relating to the subject of the bill. All the hurry and agitation,
which attend the close of a session would thus be prevented.

Mr. MCDOWELL,
had a few words to say, in reply.
It was admitted,
on all sides, that the evil proposed to be cured, was very great, and he
believed it possible to provide an adequate remedy for it. ‘I’he operation
of the amendment offered by the gentleman from Franklin, would be to
put in every bill forty different subjects, belbre the legislature got within
the ten days of the close of the session. The amendment only changed
There would be vast
the time of doing what we all so much deprecate.
confusion, and every sort of log-rolling, before the bill was reported.
He regretted that there were some here who were open advocates of logrolling.
If a practice was wrong in itself, he did not think it ought to be
iolerated on the score of convenience.
If no constitutional provision can
prevent 10g-rolling, as we are told, then we are bound at least to sbew,
that we condemn the pratice, by placing the condemnation on the face of
the constitution.
Mr. HEISTER, moved to amend the amendment by inserting before the
words SCthe title,” in the beginning of said amendment, the words as
follow, viz :
‘6 The legislature shall hereafter grant no charter of incorporatidn, u,ntil
after five months’ public notice of the application for the same shall have
been given in such manner as shall be prescribed by law ; nor shall any
coporation poesessiug banking or discounting privileges bq continued for
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more than twenty years without renewal ; neither shall any corporation
be created, continued or revived, whose charter may not be modified,
altered or repealed by the concurrent action of two successive legislatures,
subject to such indemnification as by the said two successive legislatures
shall be deemed just and equitable.”
Mr. STURDEVANT said, he felt perfectly well satisfied, that we should
make no alteration, and he called for the previous question,-which
was
seconded.
On the question, “ Shall the main question be now put 1”
‘The veas and nays were required by Mr.

MAW

and Mr. SBLLERII,

and are ‘as follow, viz :
Ysas-Messrs.
Agnew, Baldwin, Barndollar, Bamitz, Biddle, Brown, of Laneasterr
Chsmhers, Chandler, of Chester, Chandler, of Phrladelphia, Chauncey, Clarke, of
&aver, Clark, of Dauphin, Cochran, Cope, COX, Craig, Crum, Cunningham,
I)srliqton,
Denny, Dickey, Dickerson, Dunlop, Farrally, Forward, Harris, Hays,
Hendorsun, of Allegheny, Henderson, of Dauphin, Huupt, Jenks, Kerr, Konigmacher,
Long, Maclay, M’Uall, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Penny.
pazker, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Saeger, Scott, Seltzer,
Serrill, Sill, Snively, Sturdevant, Thomas, Todd, Weidman, Young, Sergeant,

President-59.
KAvs-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Philadelphia, Clarke, of Indiana, Cleavinger, &sin, Crawford, Cummin, Curb,
Dartah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, Feulkrod, Fry, Fuller,
Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Belffenstein, Hiester,
sigh, Hopkinson, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Mann,
Miller, Overtield, Payne, Purviance, Read, Rjttar
Martin M’Cshen, hl’Dowell,
&he&, Sellers, Shellito, Smit!], of Columbia, Smpth, of Centre, Sterigere, Sti&(
‘fnggart,
Weaver, White, Woodward-61.

So the question was determined in the negative.
On motion of Mr.

The cosvention
morning.
VOh. lx.

QAIIBLIE,

then adjourned till half past ten o’cloak to-morrow
I
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Mr. MARTIN, of Phil~adelphia rounty, presented a memorial from citizens of the city and county of I’hiladelphia, praying that t]le constitution
may be so amended as to provide tIJat the civil dghls, privileges orcspscities of any citizen shall in no way be affected, diminished or enlarged,
merely, on arcouut of his religious opinions ;
Which was laid on the table.
Mr. Lkraas, of Berks, presented a memorial
from iritel:s of Ihe county of l<uclts;

similar in its chalacler

Which was also laid on the table.
Mr. IC~‘~‘AHEN,of I’hiladelphia county, presented two memorials from
citizens of I~uclts county, praying that the c~l;:stitution may be so amended
as to prohibit negroes from exercising the @?lt of suffkage ,
Which was also laid on lhe table.
Mr. &CELERS,of ‘Montgome:y, presented a memorial from citizens of
Montgomery county, praying that measures may be adopted, so as eflectu.
ally to prevent all ama!gemaCon between the white and colouled population, so far as,regards the government of the state ;
Which was also laid on the table.
Mr. COATI;S, of Lancasler, presented a memorial from citizens of Montgomery county, praying that no :rmentlm~nt may be made in the present
ronstituticn, llaving a tendency to create distinctions in the rights and
privileges of citizcnsbip, based upon complexion ;
\;\‘l~irll was also laid on the table.
Mr. CALBY, of b~kS, prCSelltd a JIJeJJlOrid, Similar in its character,
from cjLizens Cl BUCltS COUUt~;
W]Ji&

was ills0 laid ou tire t:rIde.

&ir. 'THOMAS, of Chester, presented a similar petition from cilizens
Chaster cuu~~ty ;
Which w?s also Iaid on the table.

of

bqr. Foorr, of Philadelphia, presented a memorial from citizens of bhe
cit)r and ro~~nty of l%il~ideljibi:l, praying that when the convention again
ncts on the bubject of education, a provision for the iJltrciluclion of JlJe
Gcyn;\n ];tf!gil;lgP, 38 a [:;lrt Cf’it, m3J’ bC f&eU iJJf0 CCUSideraliOJJ,2nd
receive a [‘avorable determination, by clrdaining that provision may be mac~e
hy hw, in such mode and manner. and undrr such regula!ions as shall be
deemed ,r@stplopel for teaching the Germall language in the public scbooIs,
and sll& colleges and seminaries of learning as are, or may be, under the
control or tlirecrion of the stale.
f)n motion of Mr. FCOT~, this memorial n’n<;referred 10 the committee
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submitted the following resotution,

R&&,
That the committee appointed on the second instant, be inshxcteil tofnqnire
whether any of the amendments now adopted, or which may be adopted by thisconvention, ure anywise ambiguous in their language, or Ilable, in the opinion of said commirtce, or any portion of it, !o receive constructions dilferenl from what the said committee or any portion of it miry believe (0 have been intended by this convention ; and
that the said committ e be instructed to report what changes or additions of phraseology,
if any, are necessary, in its opinion, to obviate all danger of misconstruction of the true
meaning of the said amendments.

Mr. EARLE said, his object was to see a careful revision of the amendments wt;ich ha<1been heretofore, or might, hereafter be, adopted, so that ’
the langu,rge might not he construedotherwise than theconvention designed.
f-Ie ~o~ltl
ask the convention, at this lime, to proceed to the second reading
:Ind consideration
of this rcsolntion, and on the question he demanded the
veas and nays, which were ordered.
‘rhe question was then taken on the second reading of the resolution,
and was determined in the negative-yeas
22 nays 90-as follows, viz :
YEAS-Messrs. Banks, Bell, Brown, of Noth~mpton, Clcavinger, Coatee, Cummin,
Darrah, D.llinger, Dmlgan, Dunlop, E lrle, Fry, Gamble, Grenncl, Ingersoll, K~NHAJ,
xdnn, M’&h:m, Miller, Nevin. Riier, Sellers--22.
NIYS-Messrs.
Agnew, Baldwin. Barclay, Barndollar, Barnitz, Bedford. BiddIe,
Bonham, Brdwu, of Lnnc&er, Carey, Chambers, Chandler, or Chester, Chandler, of
PhJadelphis, Chnbncey, Clapp, Clarke, of Ue rver. Clark, of Dauphin, Clarke, of Indmma,
Cochran, Craig. Grain, Craaf )rJ, Cru n, Cuminghom, Cur& Darlington, Deuny,
Dickerson, Donnell, Fleming, Forwdrd, F~lulkrnd, Fuller, Gearhart, Gilmore, R&ingq
Hayhurst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hrister, High,
Hopkinson, Hklupt. Hyde, Jenits, Kerr, Konigmacher, Krebs, Lyon;, Mac!ay, Magee,
,w ulin, McCall, McDowel!, Mc5hcrry, Mere~hth, Merrdl, Markel, Montgomery, Payne,
Prnnypackcr, Poll~xk, Port:r, of Lanc~strr, Purvianoe. R&alt. Read, Ritter. I;oyer,
f&s&,
Saegor, SC ltt, Seltz ‘r, sorrill, Sili, Smith, of Columbia, Smyth, of Ceutro,
e:niveIy, Sterigere, Stic!cel, Sturdevanf, Taggart, Thomas, Todd, Weaver, Weidman,
)Yhitc Woodward, Young, Serge lut,PrC.S&nf-SD.

Mr. Cussrsc~nm,
of Mercer, submi\tad the following resolution, which
was laid on the table for future consideration, and ordered to be printed;
viz :
Ilesotverd, That the first article of the constitution be amended by adding the following 3s a new section, to wit:
~~‘l’hclrgislsture shall not create, renew, or continue hy one Iaw, more than oneincorporation ; n,,r shall ar!y one law creale, renew or continue a corporation, and coctain
sl:y provIsion in reI:&on to the altering of any other art of me qxxution : nor shall any
one \aw contsin auy provi&n
in rc’ation to the altering of tnora than one act ofiucorporation, nnd no incxpor&on shall possessbanking or dljcountirq pnvileges, un!esasu&
privi[eAes be granted by law, ounctcd at twx> succesivc sessions oftbe 1egiolature .”

Mr. BELL, of Chester, submitted t!le following resolution,
Iaid on the table for future consideration, viz :

which woas

Resolueil, That the amcndmc~ntsto the constitution ngrced to by the couvention,ought
not to be tiubmitted to the people a3 a hiogle proposiliun, to be approved or disapproved ;
but the same ought to bo classified according to the subject mxter, and submtlted as
severs1 and distinct proposition*, so that au opportunity may be given to approve sand disapprove others, if a majority of the pcnple see fit: and that a committee bs
appoinlsd to report to the convention a classification of the amendm&q, and ,;ha Mntr .io which the same shall bc submitted to the citizens of thin COIJUIIOQW&,

.
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Mr. HASTINGS, of Jefferson, offered the following resolution,-which
was read and laid on the table, for future consideration :
Redved, That the committeeon printing be and is hereby instructed to inquire and
report the cause of so much delay in printing the Journals of this Convention.
UNFINISHED

BUSINESS,

The convention moved the second readiug and consideration, of the
following reaolulion, offered some days since, by Mr. BEDFORD, of
Luzerne :
Resolued, That the following new rule be adopted by the convention, viz: “That
when any twenty delegates rise in their places and move the question on any pending
amendment, it shall be the duty of the presidin g ofiicer to take the vote of the body on
sustaining such call ; and if such call shall be sustained by B majority, the question shall
be taken on such amendment without further debate.
&Ir. CUNNINGHAM,
of Mercer, would make two or three remarks, in
He was opposed to the
reference to the resolution under consideration.
passage of the resolution in -any shape whatever.
He otiected to it
because it would interfere with the previous question. Time would be
lost in discussing points of order. Among the objections, he yesterday
urged agaiust the resolution, was this, that a gentleman would have it in
his power to spriug upon us a resolution, and compel us to vote on it,
without giving an opportunity for examining and considering it. He must
protest against the adoption of any rule which should coerce delegates to
act, without consideration, on :lny proposition, fur none ought to go out
to the people, until they had been well considered and deliberated upon.
We might peril the fate of all the amendments by one hasty act. If this
resolutmu should pass, we might as well take out all the resnlutions from
our packets in bundles, aud send them to the secretary to be adopted.

Mr. BEDFORD, of Luzerne, said there could be no danger of the
question being sprung on the conveution, as it required a majority, and
unless the call for it was first sustained, the question could not be put.
Conceiving that his resolution was fully understood, and not wishing to
consume
any more time, he would move the previous question.
The call beiug sustained, and the main question being ordered to be
put i
The questiou was then taken on the resolution, which was determined
in the negative-yeas
59 ; nays 65.
YEAS-Maws.
Bank=, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Crawford, Cummin, Cur& DAnah, Dillinger, Donagan, Donnell, Doren, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gdmore, Grene!l, Hastings, Hayhurst, Helffenstein, Hiester. High, Hyde, IngersoIl, Kennedy. Krebs, Lyons, Magee, Mann,
M’Caben, Miller, Nevin, Overfield, Pdyne, Purviance, Read, Kiter, Ritter, Scheela,
Sellers, Shelhto, Smith, of Columbia, Smyth, of Centrc, Sterigere, Stickel, Sturdevant,
l’aggerf Weaver, Woodward-5%
N~vs-Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster,
Carey, Chambers, Chandler, of Cheater, Chandler, of Philadelphia, Chauncey,
Clapp, Clarke, of Beaver, Cunningham, Oarlington, Denny, Dickey, Dickerson,
Duulop, E trle, Farrelly, Forward, Hays, Henderson of Allegheny, Henderson, of
Dauphin, Hopkiuson, M’Call, ;M’DoweU, M’Sherry, Meredith, Merril, M erkel,
c.--...
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Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Rsigert, Roper, Russell,
Clark, of Dauphin, Codes, Cochran, Cope, Cox, Craig, Crum, Houpt, Jeaks, Kerr,
Konigmacher, Long, Maclay, Martin, Saeger, Scott, Nellzer, Serrill, Sill, Snively,
Thomas, Todd, Weidmsn, White, Poung, Sergeant, President-65.

The convention resumed the second reading of the report of the committee on the first article of the constitution.
The question pending, was on the amendment of Mr. HEISTER
the amendment of Mr. M’DOWELL.
Mr. M’DOWELL

b

withdrew his amendment.

Mr. REIGART, of Lancaster, moved to amend by adding the following
section, as a new one :
SECT. No corporate body shall be hereafter created, with banking,
discounting, or loaning privileges, without the concurrent action of 1~0
successive legislatures ; nor shall any law hereafter enacted contain more
than the enactment of one corporate body.”

Mr. HEISTER. of Lancaster, moved to amend the amendment by substituting the following :
“ The legislature shall not grant any charter of incorporation, until
after three months’ public notice of the application for the same shall have
been given, iR such a manner as shall be prescribed by law ; nor shall
any corporation hereafter created, possessing banking, discounting or
loaning privileges. be continued for more than fifteen years without
renewal.
And no such corporation shall be created, extended, or revived,
whose charter may not be modified, altered, or repealed, by the concurrent action of two successive legislatures, subject to an equitable and just
indemnification.”
Mr. HRISTLR said, that shortly after taking his seat as a member of the
convention, he submitted a series of resolutions, one of which fully
expressed the idea he entertained in relation to restraining the legislature,
in granting acts of incorpor?tion.
He had heard a great deal of argument both for and against, granting acts of incorporation.
His mind,
however, on the subject, was still unchanged. He thought it was highly
necessary and proper, that some restriction should be put on the legislature to prevent them from granting acts of incorporation so freely and
readily as they had done heretofore. The proposition which he had submitted, he preferred, to that of his colleague, because it was less radical.
His required the concurrent action of two successive legislatures, to grant
banking, discounting, or loaning privileges, while’ his (Mr. H’s) did not,
It merely required three months’ public notice, to be given by the persons
intending lo apply for an act of incorporation of any kind. He considered
it only fair and proper, that this notice should be given, as it would afford
an opportunity to the owners of property, through which the applicants
might contemplate making a rail road, canal, or any thing else, to protest
against the granting of an act for that purpose, if they should think proper.
Under the existing constitution, no such opportunity was afforded an
individual, and the consequence was that he not unfrequently suffered
very heavy losses. He thought that the amendment would be beneficial,
inmmuch as it would prevent hasty legislation in reference to the granting
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That was the first proposition of his amendof acts of incorporation.
ment. The second was, that no banking corporalion shall be chartered
for a longer period than fifteen years. It was highly proper that there
should be some restrictions, or limitation to the charters, and that they
should be brought before the legislature a reasonable time, in order that
it might pass them. If a bank had been properly conducted, there was
He
uo apprehension to be entertained as to its not being re.chartered.
had got a list before him of those banks whose charters had been extended
-01re
was for eight years, some for ten ; one for tifteen; and, one for
twenty.
So that fifteen years was about the average period for which
the banks had been re-chartered.
The third proposition was, that it was
necessary to obtain the concurrent action of two successive legislatures
in order to create, extend, or revive a charter. Altbougb his ameutlment
might be deemed somewhat radical by some ; yet it was not so radical as
some acts in relation to this subject which had been passed by the legislature. By an act passed in 1814, the legislature say :
‘; Be it further enacted, C&C. That if it shall appear that the charters
and privileges by this act granted to any of the banks herein mentioned
are injurious co the citizens of this commonwealth, the legislature shall
have full power to revoke and annul them, or any of them, at any time
they may think proper.”
Here then, the legislature had reserved IO themselves the right of
.annulling or repealing a charter ; and, there was nothing said about
remunerating the corporation for the loss they would necessarily sustain.
In the act of 25th March, 1824, the same identical words are incorporated.
‘6 SECTION 10. If it shall appear that the charters and privileges by this
act granted to any of the banks herein mentioned, arc injurious to the
citizens of this commonwealth, the legislature reserve full power to alter,
revoke, and annul them, or any of them, at any time they may think
proper.”
So it seemed that this was a principle which the legislature had carried
out in granting acts 01’ incorporation generally.
There were only two or
three exceptions to it. He thought that his amendment offered greater
protection to the banks, and was preferable to the section he had just read.
He entertaiued no doubt that one of the two propositions before the body
.would be agreed to. He trusted his proposition would be found acceptable, and that a vote would be taken on it ; and, if it was not adopted, no
doubt the other would be, Although he was not opposed to banking
incorporations, for he believed great benefit had resulted from them, yet
he did think there were many of our internal improvements which would
have been better done by the state than by individuals, through the aid of
banks.
The legislature had, perhaps, in some instances, granted acts of incorporation rashly for the making of various internal improvements, and
thereby deprived the state of a great deal of revenue which might have
been profitably and advantageously expended. While willing freely to,
‘admit that banks had been a benefit, still he was of opinion that a good
thing might be overdone. Every act that was passed which deprived thepeople of a benefit, and of certain,rights, was anti-democratic and anti-republican.
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In a monarchy, it was different, for there the power given to companies
was so much taken from the monarch. He would repeat, that in a
republic tbe reverse was the fact. He thought the time had arrived when
some restriction ought to be put on the legtslature, for there was quite a
He was free to admit that
mania for granting acts of ineorporat,ion.
banks were~~benelicial to the community, under proper regulations.
He
preferred his amendment to the other, because it was the most conservative of the two.
Mr. Cuaa~xo~a~
said, that if he had succeeded i*l getting Ihct floor,
before the gentleman from Lancaster. (Mr. Reigart) he inteetled to have
proposed the resolution he had offered, as au amendment. He, however,
could not now do it. In order that gentlemrn might be at no loss to
understand his amendment, he would o&r a few explanations III relatiou
to it. His first proposition was th:lt “ the legislature shall not create,
:enew, or continue by one law, more than one incorporation.”
This he
thought, would be understood by every one; and, in his opinion, there
If the amendment was couched
was a majority in favor of that principle.
in proper language, it would in all probability, meet the approval of the
The nest clause of it wasconvention.
‘6 Nor shall any one law create, renew, or continue a corporation, and
centain any provision in relation to the altering of any other act of
Now, the object which ha and some other gentlemen
incorporation.”
bad in view wou!d be defeated, unless this clause was adopted. If the
amendment merely stated, as did that of the gentlemen from Lancaster,
(Mr. Reigart) that no law shall contain more than one enactment, it could
be evaded by renewing or enlarging the powers of an old incorporation.
Suppose, for instance, that the United States Rank of Penosylvania wis!ied
to increase her capital and power, this might be done by the same law, as
the delegate proposed, and the object of the restriction he (Mr. C.) and
others desired to see itnposed on the legislature, would be defeated.
The amending of an old incorporation, would not be to insert two
acts in one law. The next clause of his (&Ir. C’s,) amendment would
prevent the evil of which he had just spoken
6’ Nor shall any one lam contain any provision in relation to the altering of more than one act of incorporation.”
And, the amendment ended with the following

paragraph :

‘6 And no incorporation shall possess banking or discounting privileges
unless such privileges be granted by law enacted at two successive sessions of the legislature.”
The last clause of the amendment, he did not care much about. If
the convention thought three months’ notice would be better than the
action of two successive legislatures, he had no objection to modify his
amendment.
He had drawn it up so as to conform to the views of a
number of gentlemen.
He would not trouble the convention with any
further explanation, as the amendment was easily understood. He had
no hesitation in saying that he had been, at first, against making any
alteration in the constitution, but, since, he had became satisfied that there
were a large portion of the community in favor of some amendments being
made, and he desired to pay some deference to their sentitnents.
He
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had, therefore, offered his resolution, or amendment, as a compromise,
and with a view to etEect a mediation between gentlemen, and he would
offer it the first opportunity that should offer. His amendment did not
go quite so far as to insinuate fraud on the part of the legislature.
He
must say, that he did not exactly approve of the language of the gentleman’s (Mr. M’Dowell’s) amendment ; nor did he like his accusing members of the legislature of being guilty of fraud and corruption.
It might
be well enough for old members to turn state’s evidence, and implicate
themselves and others; but, it was not quite decorous for a gentleman,
who never was a member, to make so serious a charge.
iMr. M’DOWEEL, of Bucks, explained that in speaking of frauds and
corruptions practised by the legi.slamre, in reference to the passing of acts
of incorporation, he had connected his remarks with what had fallen from
the delegate from the county of Philadelphia.
He did not mean to make
any accusation against any member or members. What he said was
general ; and that it was conceded there was corruption in the legislature.
of Beaver, said tlrat if he understood the object of the
Mr. DICKEY,
gentleman from Lancaster, in iutroducing his amendment, it was to prevent hasty and inconsiderate legislation.
There appeared to be much
anxiety manifested, both by that delegate, and others, to accomplish the
object they had in view.
He would put it to that gentleman, and those
on the same side, whktber it would not be as well to apply the rule they
would adopt, to this convention 1
The delegate from Lnucaster, (Mr. Reigart) bad, tbis morning, offered
an smendmrut to the first article, which was read and thrown on the desk
Then, another gentleman, (Mr. Heister) proposed an
of the secretary.
amendment to that amendment ; and nexi : the delegate from Mercer,
(Mr. Cunniugham) brought forward an amendment-, which, when. a
proper opportunity should present itself, he said he would offer. All these
amendments were iu manuscript, and no time had been allowed to consider or deliberate upon them, although they were probably to become a
part of the fundameutal lam of the land.
Mr. HEISTEB said, that his amendment was submitled last month.
Mr. DIC~Y,
ment since .
Mr.

HEISTER

would ask the delegate if he bad not modihed his ameud: It is in substance the same.

Mr. DICKEY said, after adopting either one of the amendmeu[s. we
shall be in the same situation in which we were the other day, when it
became so douhtful, whether the amendment adopted would meet the
object in view, that a re-consideration was resorted to. He wished to
know, whether it was expected to urge the convention to act on these
mandscript amendments without any consideration.
Every attempt to
put them over to their proper place in the 9th article has failed, and there
seems to be an effort to force them on the convention at this time.
Now, sir, as to hasty legislation, which these amendments are intended
to remedy, there may be such a thing. But duriog four years’ service in
the senate, I have often seen members write amendments at their desks,
and offer them, but they were always refused, because they had not
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undergone the revision of a committee, and because the senate hnd not
time to examine tbem. Yet we propose to adopt amendments without
examination, and embody them in our fundamental and organic lawamendments too, of which no one here knows the bearing and effect.
I do not know what was the amendment offered by the gentleman from
Chester, the other day. I may 01 may not have caught the meaning of
it at the time when it was read, but, at nil events, I have now forgotten it.
I do not know whrther i uuderstaud this amendment, but if I do, it is
A divided
one that will tend to hasjy and irresponsible legislation.
responsibility, is no responsibility.
Any one who wants to get a bank,
can bore the legislature for it with the greater success, bec<mse, they can
throw the responsibility of the measure, in a great degree, upoo the sueceeding legislature.
When the borers come to the next legislature, they
will be suie of success, because, they will have the argument that the
preceding legislature sanctioned the incorporation.
They can say to the
second legislature, you will share no responsibility in the matter. It has
been passed by the former legislature, and you, therefore, need not he&
tate.
The proposition of the gentleman from Lancaster, (Mr. Heister) is
similar to one which was embodied in the general banking law in 1824,
and is a very good one. It provides indemnity for the incorporation, in
case the charter should be repealed. As to the notice proposed, it is neither here nor there. In the state of New York, notice is required, and
it opposes no obstacle to obtaining charters. Charters are there granted
with the same facility as with us. On the whole, the proposition of the
gentleman from Lancaster, rather enlarges than diminishes the privileges
of banking incarporations, and secures their ‘interests on a more permanent basis. Perhaps 1 may vote for it, after getting rid of the amendment
offered previously.
The delegate from Chester says, there is a reservation of a repealing
power in every bank charter granted by this state, except one. If he
refers to the United States Bank of Pennsylvania, as it appears he did,
he is mistaken in supposing that there is no reservation in that. If he
will read the fifth section of that act, he will see that there is an express
provision iii the chatter for its repeal, in case of its violation.
A committee of the legislature may examine the concerns of the bank at any
time, and, in t,he event of their refusing to give up their books and papers,
they forfeit their charter. The alleged facts of abuse, are to be tried by a
jury, and, if proved, the charter is to be forfeited.
I move to postpone the further consideration of the amendments, and
of the report of the first article, with a view to print them.
Mr. Fr+nrxo said, he should have supposed that the gentleman would
commence his argument with a motion to postpone, instead of making
his,argument first. For my own part, I can see no necessity for a postponcment, for there is no difficulty in understanding the amendmente
which an,y one may read at the secretary’s desk. The gentleman says
we are obliged to act on manuscript propositions, instanter.
Why, sir,
this is no new matter. There is not a member on this floor who does not
fully understand the subject. Why should we have them printed and laid
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on our tables ? We are just as well able to act fuily, and understandingly
on tha subject now. Will this delay serve to save the time of the convention or lessen its expenses ? What new lights are we IO \\ait for on
this subject 1 Have we not all’ the arguments before ns for and against
the proposition ? We are told, also, that tbesc propcsitions are out 01
place ; but this argument has already been met and refitted.
We have appointed a committer, whose duty it is to arrange, under
their proper beads, every provision which may be adopted. Every provision will, therefore, be uhimately put in its proper place, even if any
hmld be wrongly placed now. It does not nnittrr, therefore, when the
vote on a proposition of this kind is taken. Do we gain any titne ? Do
we gain anv proper object by postponing a decision when the subject has
been fully discussed and is fully understood 1
NOW, sir, I believe it is generally considered that t.he legislature, in this
matter of granting charters, is generally too hasty, and, that in regard to
all corporations which are chartered, there is a good deal of legislative
finesse and log-rolling.
There is a necessity for adopting some provision
on the subject. The people expect it, and will not be content with our
work without some provision in regard to it.

I am opposed to the postponement, because it will have the effect to
prolong the labor of this body, and to defeat the object in view by delay.
Every man’s mind has been drawn to the subject, after the full discussion
which we have bad of it, and the convention is now ready to act upon it.
Will we postpone a decision every day till the last day of the session,
when it will be said that it is too late 1 If this course be taken, it is apparent that its object is to defeat every attempt to restrain the action of the
legislature on the subject of corporations, and to deny to the peopie the
right of making any reform in their state government.
As we now have
the subject. fully before us, let us act upon it, and show the people that we
are willing to protect them from the consequences of hasty and corrupt
legislation.
I hope the postponement will not prevail.
Mr. BELL rose, he said, to notice a remark of the gentleman from Beaver. That gentleman possessed an inexhaustible fund of moral courage,
and it required all that he had, to address us on this subject, especially
when be hazards the assertion, that the legislature of Pennsylvania had
reserved to themselves the power of modifying or repealing the charter
of the United States Bank. He would refer to a copy of the charter.

The

PRESIDENT

said, the question was on the motion to postpone.

Mr. BELL said, he was answering an arguarent on the motion to postpone. He would call the attention of the couvention to the letter of the
president of the bank, (iMr. Biddle) written on the subject of an amendment to the charter, then pending in the legislature, and which amendment reserved the power of repealing the charter. hlr. Riddle utterly
repudiated a charter with such a provision, and his authority is one that
the gentleman from Beaver dare not deny. Mr. Biddle refused to accept
a charter containing a clause authorizing its repeal, when it should appear
to the legislature to be injurious to the interests of the citizens. Accordingly, when the bill reached the senate, a motion was made to strike out
this clause, and it was stricken out. All attempts to insert any provisio n
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for the repeal of the charter were rejected. The gentleman must have
forgotten this celebrated letter, which was published for the purpose of
giving information to the whole union, and to the whole world, as to the
position of the bank in regard to the state government.
Ele would ask
how the gentleman would answer this,--,. 1s he would call it-accusation ?
illr. DICKEY said, he had reason IO recollect the fifth section of the
charter, because he inlroduced it himself.
He had it not now at hand,
but he would have it, and reatl it. because this was a question of veracity
between him and the gentleman from Chester, and was to be settled here.
Mr. EARLE, interfered and said, I intend to discuss this whole question
myself, ifothers are permitted to do it.
Mr. DICKEY proceeded. The gentleman from Chester says, I must
possess great courage to assert that the charter contains a provision for
its repeal. I did not say that it did. But I say that the charter contains
a provision, which forfeits its charter, in case that the bank should refuse
to submit its books, papers and concerns, to an examination, by a committee of the legislature.
I did not say that it contained a reservation for its
repeal in the usual form. As to my moral courage, I hope that I have
enough of it to do my duty here, and in the legislature, and there I did
oppose the views of those who wished to disregard the wishes of the
people.
I moved the postponement, with a view to read and nnderstand the
amendments, and to -act understandingly upon them. It will not delay
us, for our time can be employed upon another subject, till the amendments are printed. It is a common mode of proceeding to go on with
another article, while we are waiting for the printing of amendments. If
we are ever to adjourn. we must pursue some course of this kind, else
these questions, so often urged upon us. will be continually springing up,
and will not be settled in time to enable us to adjourn on the twentysecond February.
Mr. EARLE, asked the gentleman from Beaver to withdraw his motionr
to postpone temporally, so as to afford him an opportunity, without being
called to order, to reply to him on the main question.
Mr. DICKEY,

I withdraw it now, but will renew it.

Mr. EARLE, had been anxious, he said, to express his views on this
subject, and should’do so as briefly as possible. His remarks upon it, heretofore, were cut oft’ by the motion of the gentleman from Luzerne, for the
previous question. In the first place, he said, he should take especial care
to give no vote in this convention, for any proposition that would tend to
establish, and perpetuate monopolies of any kind, under the delusive idea
of getting something more favorable to equal privileges.
Let us consider
well, before we adopt any provision , in regard to banking and other
monopolies, which were utterly repugnant to human rights, and to democratic principles, and we should be extremely cautions not to adopt a
provision for granting a privilege to one portion of the commonwealth,
and refuse it to another. Have we, who are friends of reform, not been
talking for years, against exclusive privileges ? Have we not urged argument after argument againt monopo!ies, and all kinds and degrees of

124

PROCEEDINGS

AND

DEBATES.

monopolies ? There is no difference in principle, between giving exclusive privileges to one monopoly and to another. Any oue who goes
for any exclusive privilege, has mistaken his principles as a democrat.
If bankiug be right, there can be no harm in allowing to every citizen
the right to bank, without confining it to a favored few. There was no
danger of too much being done at ii, any more than there was tlauger of
too much wheat being raised, or too many hats mauufactured. The
demand and supply will regulate all this matter; and the momeut there
is more paper thau is needed, the demand for it will slacken, and it will
be thrown back on the hands of those who issued it, aud Ihe specie
,demanded for it. This was not mere theory, but it was an experiment
which had been tested, and which had been found to work well.
In Scotland, for fifty years past, every body that pleased established a
‘bank. In this matter, he wished he could have the powerful aid of his
colleague, (Mr. Ingersoll) for he understnod that gentleman to be in favor
of this Scotish system of banking, and he hoped that gentleman would
get over his scruples about the rules, and favor the proposition which he
should like to see inserted in the constitution.
We had heard a great deal here about hank aristocracy.
Now, he was
not himself in the habit of charging any party, or set of men, with being
bank aristocrats, but since the subject had been so ofien alluded to by
both parties in this body, he would take this occasion of saying, that
your present banking system is founded on the very principles which
created the aristocracies of Europe, and enabled them to grow up thkre.
What was the origin of aristocracy in Europe.
Wlty, they were granted
exclusive privileges , and were exempted from paymg the taxes which
others were compelled tt> pay. This was the manner in which the nobility of Europe got a foot hold, and grew up.
Well, sir, how is it in this country ? Have not our bankers, our hank
aristocracy, as it is called, their exc,lusive privileges, and are not they
exempt from those burdens, which the rest of the commuuity have to
bear? He was the frieud of corporations, but he never would advocate a
privileged class of corporations, by which one class of citizens were
allowed to do that which their neighbors were deprived of. He was
opposed to this, because, it would always result in undue profits IO those
who havp the privilege, and, as a matter of course, must operate to the
injury of those who have it not; land the moment you enable the few to
grow rich at the expense of the many, you commit au outrage on republican principle, and establish that in our land, which has been so much
deprecated in other couutries.
The gentleman from Susquehanna, in his very able speech, had said
that banking gives those connected with it the opportunity of making
undue profits out of the community.
But why was this so ? Why,
simply, because, they enjoy an exclusive privilege.
If banking was free,
so that every man could go into it, the price of money would fall, and
those immense profits which are now made by men engaged in that business, would be reduced. But the moment that you say that A, B, andC, only shall have this privilege, and they only shall have the privilege
of regulating the price of money, why, they have a monopoly in their
hands and make undue profits.
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Again, in relation to combinations.
While banking is confined to a
few, they may combine for the purpose of making money scarce or
plenty, or they may combine for the purpose of suspending specie payments, but the moment you open up the door to all, and permit every peraon to go into the business of banking, that moment you do away with
all possibility of forming combinations, for the purpose of suspending
specie payments, or for any other purpose whatever.
In such case, if
one suspended specie payments, his notes would be immediately discredited ; because then, as now with a merchant, no one would take the
notes of a man, who would not pay his debts. Now, however, when
there are but a favored few engaged in banking, they have the power to
suspend specie payments, and force their notes upon the public at the
same time. If then. gentlemen wished to make banking more safe,
better adapted to the country, and to break down all monopoly, let them
go for some provision in the constitution, which will make banking more
free, and give every one who desires, the opportunity ot‘ engaging in it.
He had lately seen it asserted in a newspaper published at Washington,
which discussed democratic principles with vety great ability, and with
which he generally agreed, that banks were anti-democratic, and that the
democratic palty were in favor of reducing their number. Now this doctrine he did not hold to in any particular.
If banks were anti-democratic
they ought to be abolished altogether.
But they are not anti-democratic,
and being so, it was right to allow any body to carry on the business,
who chose to do so. The number of banks could not increase the
amount ofbank paper, because there would be no more issued than would
be needed. He believed there was no more paper in circulation in the
state of Rhode Island, with her sixty seven banks, than there was in the
city of Philadelphia, with but fifteen or twenty.
Where there were but
few banks, they issued notes to twice or three times the amount of their
capital, and where there were a great many banks, they never issued near
as much as their capitzi.
This was an argument too, in favor of the safety
of the banks. where they were numerous. The fact is, that whenever
banking is free, there is no undue advantage taken of the community.
In Scotland, under a free system bf banking, they have gone on
smoothly for fifty years, with but very little fluctuation in the currency,
while in England, with a monopoly bank, and monopoly privileges, yon
hear constant complaints in relation to the current)+. It was the want of
rompetition in banking, that brought about all the evils attending our
system, and to this he wished to call the especial attention of the gentleNow, banking being a monopoly, the banks
man from Susquehanna.
issue two or three times the amount of their capital, and consequently
they frequently fail. If however, you open up the business to every
one, this would not be the case. If banking was free, it would not
increase the amount of paper, because that is regulated by the demand,
and there is but a certain quantity wanted for the business of the country.
Then the bank circulation would be divided among the banks, and no one
would issue paper to the amount of its capital : it Nvould be irnpossihle
for them to fail, because of having issued two or three times as much as
This was the only safe way of regulating our banking
their capital.
system, and this doctrine is trying to gain ground in this country.
We
have seen that in New York, the democratic party have taken ground in

.
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favor of free banking.
We have seen too, that the governor of that
state, in his last annual message, has recommended this system, and a
measure in its favor has been considered in the legislature of that state,
We have seen in other democratic states, this doctrine advanced, and it
was his opinion it would be heid to, and be beneficial to all. A law has
passed in this state, of the general nature which he had alluded to, and he
was only sorry that it did not go farther.
The law alluded to, was the law allowing persons to associate together
under certain regulations, for the purpose of manufacturing iron with
nnthracite coal. We, also, have a law, by which literary and religious
associations may be incorporated upon aPplfirlg to the supreme court.
Then he would ask eentlemen
whv not have all our banking.J institutions
D
regulated by these general laws , i&teat1 of having them monopolies as
they now are. nut we were prevented from getting any salutary provision in this body, from its construction and a&m.
The amendment of the gentleman from Union offered the other day,
and the amendment of the gentleman from Lancaster just referred to,
were the kind of propositions which always came in to defeat reform, and
they are never offered until we arc just about getting a vote upon some
important principle, and then thev come in to defeat it. He, however,
would never vats for such proi)osiiions as these, and deny that the people
had the iuhercnt right to repeal any charter ibat ttrey pleased. He had
no idea that a bank charter sl~ould he continued fifteen years without the
people having the power to touch it in that time.
The amendment of the gentleman from Lancaster, in front of him (Mr.
Hiester) contained the true principle, that the people might repeal a charter
at any time, and he was happy here to testify to the manly spirit of that
gentleman in coming forward at the present time with this proposition.
Thomas Jefferson says that the average age of men is but nineteen years,
thereforr, if this was the case, he (Mr. E.) denied the power of the legislature to confer a privilege which would go down to a second age. This
power to repeal charters was a power ahicb ~3s admitted by all men
and by all parties. It is one of the reserved rights of tbc people, and
democrats and whigs must admit it. ‘I’be legislature of our own state has
reserved IIIC right to repeal bank charters, in express terms, in everv
instance, he beli::vcBd, except !bat of the Bank of the United &ales, and
this was a power reserved by the legislatures of both democratic and whig
states throughout this Union.
The whig legislatures of Massachusetts have constantly reserved this
right, and many other of the whig spates hold to the same principles.
‘l’he whig governor of the slate ot ollio says, that it is daugerous to
establish perpetual privileges, and recommends to tile legislature always
to reserve the right to repeal charlered privileges.
Then it was necessary
for us to adhere to this doctrine which had been admitted by all parties,
and not deny that this right of repeal 1s a uatural right, by refusing to
assert the nriociole in our conitilulion.
But it is held that this right
n--- to
-repeal cha;lers was conlrary to the constitution of the UJlited
&ales,
and
it is brought up here as an argument against it.
Well, even admitting
that it was contrary to the constitution of the C’nited States to repeal
charters already in existence, without a clause to that effect in their char-
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ters, that does not say that we ought not to make provision in our constitution, that banks should not hereafter be chartered without reserving
this right of repeal.
But he denied that it was contrary to the constitution of the United
States, because he found, in a speech of Mr. Madison, in the Virginia
convention that it was not the intention of the framers of the constitution,
that that clause, in relation to the violation of contmcts, should apply to
chartered incorporations.
He also found in a letter of Luther Martin’s
to the legislature of Maryland, that the clause alluded to in the constitution of the United States was intended by the ftamcrs of that constitution,
He also found, upon an
to apply only to contracts between individuals.
examination of the proceedings of the convention that framed that constitution, that the &use in relation to impairing the obligation of contracts,
was not a clause originally inderted by that body. They had it, originally,
that no state shall pass a11ezpostfacto luw, but they afterwards appointed
a rommittee, as we have done, to revise their provisions, and that corn-mittee added *‘ or law impairing the obljgation of contracts,” as erplanatory of the other. They were merely introduced, as explanatory of the
former part of the section, and had nothing to do with charters, and it
never was inrentled that it sl~oultl protect bank charters, otherwise the
people of the states never would have adopted it.
With regard co contracts being binding on posterity, you might go to
everv man in this Union, or everv man of intelligence on the face of the
&be, and you will not hnd one’ man iu one thousand whose mind has
eeen so far-led astray, and who was so perverse ;IS to believe that contracts were iu all casrs, or in any case binding upon posterity, because, if
it is, it may bc binding for a thousand years, or it may be bindiug in all
time to come. N>), srr, no one could subscribe to this doctrine. It was
too absurd for any one to believe this, and those who hold this doctriue
here, in outward appearacce, do not believe it themselves. BUI, sir, these
gentlemet), who hold so strenuously to the inviolability of charters and
contracts, :ire so contradictory in their opinions and doctrine that it is
very hard to reconcile them to auy thing. They hold that the governmeut has no right to violale its contracts, as t!ley call them, with the
banks, on any condttions whatever; yet, they hold, and argue on this
flour, that the banks had a right to violate their contracts with the public,
because the public good requned it ; and a captain of a steamboat, has
been lauded on this floor, as a patriotic individual, because he made his
boat travel too slow, in order to aid these banking institutions in violsting
thrir contracts to the public. Pf that was the fact, the captain of the
strrunboat was a conspirator with the banks , in enabling them the more
effectually and extensively to violate their contracts.
‘I’he legisleture of New Jersey, loo, has been blamed here because it
did not pl1s.53 law to f‘.xCusv
0 the banks in the violation of their coutraete.
Well sir, strange as it may seem, thi P doctrine was the very doctrine of
those who lml:\ th‘jt contracts are inviolable.
Yes, sir, this way the dotrrine of those who hold that contracts are inviolable, am1 those who held
that contracts are inviolable wpre anxious that the governor of our own
state, should call the legishnure together, for the puriose of authorising the
banks to viol&
their cnntracts, and were very much disappointed that
the governor did not do this. And that legislature would have been con-
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rened, if it had been certain that it would have been of the description
that would have relieved the bank from their obligations ; and, because it
was not of that description, it was not deemed advisable by the governor
to convene it.
Well, sir, has not the course of the Bank of the United States been
justified by those gentlemeu who hold to the inviolability of contracts.
it is justified in its course by all its friends, and it is said by them that there
was but one individual who was a creditor, that was dissatisfied.
He
knew that this was not the case, and he knew many who were dissatisfied. Suppose that nine-tenths of them were satisfied, did that justify it
in violating its contracts with the other temh, who were dissatisfied.
What was the course of that bank ? Did it plead that it was nut able
to comply with its contracts? Not at all. The president of the institution, in his letter to J. Q, Adams, announces that if the bank had cousulted
its own streng& it would not have suspended specie payments; but that
it suspended for the good of the community.
Well, if a bank has a right
to violate ils contracts for the good of the community, would not the
people, if they had ever made a contract with these banks, which he
denied, have a rigbr to violate it for the good of the people of the whole
commonwealth?
Well, but we were told here that the bank suspended, in pursuance of
the recommenda!ion of a public meeting of the people. If there was a
meeting of a few in this city, or of one.tenth of the people in the commonwealth, recommeuding thus, would it justify the bank in violating its
contract with the other nine-tenths of the people?
Most certainly it
would not, and especially so with the inviolability of contracts.
1%ell,
what was this matter of the inviolability of contracts, and in what did it
consist?
Do gentlemen pretend to say that a contract will descend from one
generation to another, and bind the father and the son after him ? Was
there a person here who would hold that contracts descended to posterity,?
Will any man say that a contract made by the legislature of this state this
year, will bind the sons of the members of that legislature for thirty
ymTS,
although in the mean time they may migrate to Canada or to
Europe?
Did soy gentleman hold to such a doctriue as this? Why,
no one would pretend to support a doctrine of this kind, because, if they
did, they might hold that we were bound by the contracts made by Noah,
because we happened to be his descendants.
Men can but make contracts to bind themselves’, and they cannot make
any which will bind their posterity.
Mr. Locke, on this subject, says
that
ir Whatsoever engagements and promises any one has made for him‘6 self, he is under the obligatiorc of them, but he cannot By any co&act
‘6 wA&soever bind his childreu or posterity ; for his son, when a man,
16being as free as the father, any act of the father can no more give away
‘6 the liberty of the son, than it can, in any one else.”
This is the doctrine of democracy and of common sense, which every
man ought to stand td, but the amendment of the gentleman from Lancasier (Mr. Reigart) was at war with this doctrine, and it held that contracts
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were binding on posterity.
Then, according to the doctrine of the gentleman’s amendment, the contract must be in the land, as it is not with the
people. Then, if it was in the land those who have emigrated from
Ireland, Scotland and Germany, are to be hound by it. Now he held
that this doctrine was utterly repugnant to common sense, and was more
untenable than the doctrine that a contract was binding from the father to
the son.
The earth is free to all, and the present inhabitants have no right to
encumber it or prevent their posterity from enjoying it as free as themselves. If we had the right to make a contract wllich would bind our
posterity, we might bind them for a thousand years, and who would
helieve in a doctrine so absurd ? Who would believe that contracts made
by the Indians of this country one hundred years ago were bioding upon
~1s? Why, no one would believe it. Well, this was just as plaujible as
that contracts made by us should bind our posterity for fifty or a hundred
years.
The doctrine was, that contracts were binding until their obligations
were destroyed by revolution.
Revolution destt!ys the obligation of conA revolution IS that movement on Lhe
tracts. Well what is revolt&m!
part of the people, by which a form of goverument is changed. Revolution destroys the obligation of contracts, but there was no reason in saying this revolution must be a bloody revolution, and that this object can
only bc efiected by a bloody, revolution.
It was admitted in this country,
that the people had a right to change their form of government, and reform
abuses. It was admitted that they had the right to remedy evils by revolution, but it could not be pretended by any show of reason, that that
revolution must be a bloody one.
Suppose it be clearly shown that three-fourths of the people wish to
throw OB any particular abuse, as for instance the system of banltiug. ,
Suppose three-fourths of the people wished to abolish any part of their
system, was it necessary to have blood spilled to do it 1 The ‘right of
the three-fourths to govern, is admitted, and the right of revolution is
admitted.
‘[‘hen sh:mld they not have the right to govern peaceably, or
was it necessary that the threz-fourths should shoot down the one-fourth,
before they would have the right to make the change ? Was it not just
as well fur the one-fourth to say that we know you IKLVCthe majority, the
right, and the power, to make the alteration, therefore, make it-we submit ? Was not this just as goud a way of settling the difliculty as the
other ? He could see no difference in principle, except th:lt the peaoeable revolution, was a thousand times better than the bloody one. He
hoped that gentlemen would not contend that the three-fourths should put
the one-fourth to death, before the object desired, could be effected. Now J
with regard to this matter of the contract being in the soil, he wished to
show that the Lmd was only subject to the control of those who resided 1
on it during their existence, and no longer : therefore, they could make no
contract which would descend with the land to posterily.
He had said at Harrisburg, iu some remarks he had made there, that the ’
people had the right to dispose of the land in such manner as they thought
proper, and as the public good required ; and that, if the public good
required’ an equal division of the land, it was the right of the people to
VOL.
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have it divided ; but he had there put in the qualification, that the public
good did not require it, and in this he had been misapprehended by some
gentlemen.
The public good requires that portions of the land should be
taken for public improvements, and it was taken. It also required that
it should be taxed, for the purpose of educating the poor man’s children,
and it was so taxed.
He would here beg leave to read an extract from a manuscript letter of
Thomas Jefferson, written a short time before his death, on this subjebt:
The letter was dated September 24, 1823, and was to this
effect.
6‘ That our Creator made the earth for the use of the living, and not of
the dead; that those who exist not, can have no use nor right in it, no
authority or power over it; that one generation of men cannot foreclose,
or burthen its use to another, which comes to it in its own right, and by
the same divine beneficence ; that a preceding generation cannot bind a
succeeding one by its laws or contracts, these deriving their obligation
from the will of the existing majority, and that majority being removed
by death, another comes in its place, with a will equally free IO make its
own laws, aud contracts ; these are axioms so self-evident, that no
explanation
can make’them plainer, for he is not to be reasoned with,
who says that non-existence can control existence, or that nctbing can
move something.
Thev are also axioms pregnant with salutary copsequences. The laws of civil society, indeed, for the encouragement of
industry, give the property of the parent to his family on his death, and
in most civilized countries, permit him eveu to give it by testament to
whom he pleases. And it is also found more convenient to suffer the
laws of our predecessors to stand on our implied assent, as if positively
re-enacted, until the existing majority positively repeals them, but this
does not lessen the right of that majority. to repeal, whenever a change of
circumstances, or, if it calls for it, habit alone, compounds civil practice
with natural right.”
He also wished to call the attention of the convention to an opinion of
Thomas Paine, in relation to the subject of chartered rights. It will be
recollected that the gentleman from Northampton, (Mr. Porter) read
largely from Paine’s works, to show that charters must be held sacred,
although the chartered companies may violate their contracts. This was
a later publication of Paine’s than the one quoted by the gentleman from
Northampton, autl was directly to the point; it was a communication
written in the year 1805, from Kochelle. in the sta!e of N.ew Jersey, on
the subject of constilutional reform in Pennsylvania, and the eXtrdCt
he
desired to call the attention of the convention to. was in the following
words :
-There is no article in the constitution of this state, nor of any of the
states, that invests the government in whole, or in part, with the power
ofgrantiug charters or monopolies of any kind ; the spirit of the times
was then against all such speculations ; and, therefore, the assuming to
grant them, is unconstitutional, and when obtained by bribery, and corIt is also contrary to the intention and principle of
ruption, is criminal.
annual elections. Legislators are elected annually, not only for the purpose of giving the people, in their elective character, the opportunity of
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showing their approbation of those who have acted right, by re-electitlg
them, and rejecting those who have done wrong; but also, for the purpose of correcting the wrong-where
any wrong has been done-of a
But the very intentlon, essence, and principle of
former legislature.
annual election would be destroyed, if any One legislature during the year
of its authority, had the power to place any of its acts beyond the reach
of succeeding legislatures; yet this is always attempted to be done in
those acts of a legisiatnre, called charters. Of what use i3 it to dismiss
legislators for having done wrong, if the wrong is to continue on the
authority of those who did it ?”
This communication was signed “common sense,” and this was the
doctrine of democracy and of common sense. Of what use was it to turn
out the representatives who had committed a wrong, if the wrong was to
be continued.
He also had the authority of Judge Blackstone, to the
point
to which he had been speaking, and he desired to introduce it,
because he presumed it would be taken as good authority by gentlemen
here.
Blackstone says, in the second page .of the second volume :
‘6 We think it enough that our title is’derived by thegrant of the former
proprietor, by descent from our ancestors, or by the last mill and testaand
ment of the Flying owner; not caring to reflect that-accurately
strictly speakmg- there is no foundation in nature, or in natural law,
why a set of words upon parchment, should convey the dominion of
land ; why the son should have the right to exclude his fellow creatures
from a determinate spot of ground, because his father had done so, before
him ; or why the occupier of d particular field, or of a jewel, when lying
on his death bed, and no longer able to maintain possession, should be
entitled to tell the rest of the world, which of them should enjoy it after
him.”
* * 6‘ In the beginning of the world, we are told in holy writ,
the all bountiful Creator, gave to man “ dominion over all the earth ; and
over the fish of the sea, and over the fowls of the air, and over every
This is the only true and solid fon&
thing that moveth upon the earth.”
dation of man’s dominion over external things, whatever airy, metaphy&
cal notions may have been started by fLncifu1 writers upon this subject
The earth, theretbre, and all thin.gs therein, are the general property of
mankind, exclusive of other beings, from the immediate gift of the
Creator.”
Again in page 9, he says :
&‘The instant a man ceases lo be, he ceases to have any dolninion ;
else if he had a right to dispose of his acquisitions one moment bey&d
his life, he would also have a right to direct their disposal for a million of
ages after him ; which would be highly absurd and inconvenient.”
Again :
‘6 The right of inheritance, or descent to the children, and relations of
the deceased, seems to have been allowed much earlier than the right of
devising by testament. We are apt to conceive, at first view, that it has
nature on its side. Yet we often mistake for nature, what we find e&blished by long and inveterate custom. It is certainly a wise and effectual,
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but clearly ‘J political establishment, since the permanent right of property, vested in the ancestor himself, was no nutural. but merely a civd
right.”
A gain :
‘1 Wills and testaments, rights of inheritance, and s~rccessions, are all
of them creatnres of the civil or municipal laws, and accordingly, are in
all respects regulated by them ; every distinct country, having distinct
ceremonies and reqfjisites, to make a testament completely valid ; neither
does any thmg vary more than the right of infteritance, under national
establishments.
Ii1 England particularly, this diversity is carried to such
a length, as if it had been meant to point out tfle power of tfre laws in regulating the succession of property, and how futile every claim must
bc, that has not its foundation in the positive r&s of the state.”
Here we have this high authority to teach us that it is the positive rules
of the state which regulate all these matters ; yet the amendment of the
gentlf+man from Lancaster, (Mr. I<eigart) goes to prevent us from exercising those natural rigbrs which we always have possessed, and 111ustpossess, of repealing charters. He believed we now bad the f’ower to repeal
charters, still he wonld vote to estahlisb ir in the -constitution, so that
there might. be uo tlonbt ahout it hereafter.
Tie should, therefore, vote for the amendment of the other gentleman
from Lancaster, (Mr. Hicster) a!though It was not exactly the kind of
amen~!ment which he wantecf, hut he would strenuously oppose any
thinp which would go 10 prevent the passage of a general law IO regulate
The kind of amendment which he should like to see ;ldopted,
banliing.
was something like the following amendment :
6‘ No bank sh;Iff be chartered or re-chartered, otflerwise tha:l under the
provisions of qoneral laws, which shall grant no exclusive privilege, bnt
st1;11lprovide a mode by which banks and hankers may give adequate
security for the payment of their notes, and by which such security may
be authenlicated fur public inf’ormalion.
And all such laws shall be subject to rnorliiicalion or repI
by the legislature.”
I rrpat I,!132the f>Iovision don~6 not relate to alf charters, as weft as to
bsnli c!larterr:, bul hope that Ihe aulcndment will be adopted.
>lt. C(H~SDLER, of the city of Philadelphia wislled, he said, to make a
reiy tit,.dri~;i:it~:is ill rcpl~ to the gcnilemdu from Lycoming (Mr. Pieming.)
‘J’i~nt eeulieman retcrreci to the wishes of the people on this subject, and
IO their grr~ans and sighs under tl~u present onerous monopolies.
Pew of
t\lr:ir outcries :md lamentations have reached my ears, and I do not believe
that the suirering or tfle complaints have been very extensive.
‘1%~ gentleman from Be?v,er has set forth so sUtrngly and clearly the
disa.:vant;l~,es of tflc doubie responsibility of two legiskures,
ihat another
worJ on th;lt point is unrieccasary.
He shemed that the first legisfalnre
w,)ultl feei no re3ponsibilily. and the second wtr~Jd, as a matter of course,
jbiiO~J the example of the firsI, arid that thus, ~11responsibility would be
aWll&d.

’

Another evil 4vi11 grow OLIN of the pfan proposed. It is known Ihat
legislative bOdieS freqilentfy postpone bubjeCl6
of action, which are
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unpleasant to them* till it is SO late iu the session, that they are necessarily left unacted upon from want of time, and are thrown upon the next
Thus, will it be with the legisblture. in regard to charters,
legislature.
should this amendment pats. The legislature will endeavor to escape al1
responsibility, by thromiog it upon the next ; and, in this way, few charters would ever be passed.
If the gentleman from the county, (klr. Earle) witb the aid of Thomas
Paine and Thomas Jef~ererson,shouldsucceed in e~tablishiug his principles,
we might us meil give up all manuscript i,archments and deeds, far before
the m&ey is gone, which the father haa received I~oI;. the sale elf his
land, the son will want to sell again, and the pdrchmcllt will be no sec,urity, for it is coutrary to Ibe gentleman’s theory, 10 perpel.uare arly thing,
or secure any thing, in the way of property.
Every combination dis:lpproved by law, is a monopoly.
There is no man here who is so entire a
monopolist, as the geutleman from the county himself.
He monopolizes
his own ideas, and no oue else will deal in them, or contest with him the
privilege of dealing iri them. He is safe in the enjoyment of his own
monopoly of theories. I am in favor of the motion to postpone, with a
view to a further consideration of the amendment.
Mr. FURWARD wished to know, he said, whether the amendment
oRered by the gentleman from Lancaster, (bfr. Hiester) was intended to
give the legislature the power to repeal a charter up011 their own mere
will, without assigning any reason therefor, upon the payment of an
indemuity ? He wished to know whether they werc,to be ellabled to
repeal a charter, without assigning any c:Iuse upon tendering an indemnity ? Was it to be an arbitrary power 1 Was the bauk to be tlllowed to
recover its debts ? Could the bark sue and be sued, ae a corporation ?
Mr. HIESTER said, in reply, his construction of the amendment was,
that the le&lature
might annul charters, without giving special reasons
His
therefor, but not without allowing reasouable and proper indemnity.
idea was that the banks, under this clause, could enforce the payment of
a proper indemnity.
If the words did not convey that idea, the provision
could be so drawn as to do it.
Mr. FORWARD said that, in his opinion, the object iu view was not
secured by the amendment. It held out a proposition of indemnification,
but left it to the arbitrary will of the legislature, whether to grant it or not.
Again, the
It conferred upon the legislature, a power entirely arbitrary.
proposition was objectionable, because it gave no power to the bauks ta
The corporations were not allowed
enforce the liabilities of individuals.
the power of enforcing the liabilities for which their money wasgiven.
Was the convention prepared to act on a proposition thus defective 1 Was
it not apparent that it ought to be postponed ? Ought it not to be postponed, in order that the friends,of the proposition might go to work, and,
modify and perfect it.
Mr. BROWN, of the county of Philadelphia said, he shou!d vote against
Yesthe postponement, though he did not doubt that it would prevail.
terday, the gentleman from Beaver said that the subject had been fully
discussed, and was perfect y well understood, and the gentlemen, from.
Beaver and Allegheny called the previous question. Now, if the gentlemen were ready yesterday, why are they not to-day ?
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Mr. FORWARD said, he did not say there had been a full discussion.
Be wished the subject to lie over, and he did not wish to see the proposition become a part of the constitution.

Mr. DICKEY said, he moved the previous question yesterday, for the
reason that he wished to get rid of the discussion and the subject, and
he would vote for the previous question now, if any one would move it.
Mr. EARLE asked leave to reply, personally, to the remarks of the gentteman from Philadelphia, (Mr. Chandler.)
Leave was refused.
Mr. DORAX asked the yeas and nays on the question of postponement.
,
I

I
I
I

The question was then taken on the motion to postpone, and determined in the negative-yeas
60 ; nays 62 ; as follows :
YEas-Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddlq, Brown, of Lancaster, Carey, Ch<imbers, Chaudler, of Chrster, Chandler, of Plnladelphia, Cbauncey,
Clspp, Clarke, of Beaver. Clark, of paupbin, Cleavinger, Coates, Cochran, Cope, Cox,
Craig, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Forward,
Harris, Hays, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konigmacher,
Long, Maclay, M’Call, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Rover, Russell, Saeger, Scott, Seltzer,
Serriil, Snively, Sturdevant, Thomas, Todd, Weidman, Young, Sergeant, President
-60.
NArs-Messrs.
Banks, Barclay, Redford, Bell, B&low, Bonham, Brown, of
Northampton, Brown, of Philadelphia, C!arke, of Indiana, Cr,lin, Crawford, Cummin,
Curll, Durrah, Dill&x,
Donagan, !)onnell, Doran, Earle, Fleming, Foulkrod, Fry,
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helfinstein, Hiester,
High, IIyde, Ingersoll, Keim, Kennedy, Krebs,, Lyons, Magee, Mann, Martin,
M’Cahen, M’Dowell, Miller, Nevin, Overfield, Payne, Reigari, Read, Yiter, Ritter,
Scheetz, Se&r.:, Shrllito, Smith, of Co’umhia, Smyth, of Centre, Sterigere, Stickel,
Taggart, Weaver, White, Woodward-62.

On motion of Mr. I~EIM,
The convention adjourned till half past three o’clock in the afternoon.
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‘rho convention resumed the second reading of the report of the committee to whom was referred the first article of the constitution, as
reported by the committee of the whole.
The amendment offered by Mr. HIESTER,
to the amendment offered
by Mr. REIGART,
being under consideration,
Mr. DENNY moved a call of the house, which was agreed to,-and
the call was, after a quorum was obtained, suspended.
Mr. HIESTER
modified his amendment, by striking thereform all
precediug the word 46nor,” and inserting, in lieu thereof, the following,
viz :
6‘ That the legislature shall not grant or renew any charter of incorporation, until after three months’ public notice of the application ior the
same shall have been given in such manner as shall be prescribed by law.
Nor shall any corporation hereafter created, possessing banking, discounting, or loaning privileges, be continued for more than fifteen’ years, without renewal ; and no such corporation shall be created, extended, or
revived, whose charter may not be modified, altered or repealed, by the
concurrent action of two successive legislatures, subject to an equitable
and just indemnification.”
The amendment to the amendment, as modified, being under consideration,
Mr. HOPKINSON said, this question of banking incorporations, and the
restrictions on them, had become a very exciting question here, and a
very important one every where. It had occupied the attention of the
convention for four or five weeks, and when it was considered how many
shapes it had assumed, it was evident that it would consume all the
remaining lime of the convention, unless we could come to some con+
promise upon it.
It seems to be considered, if not by a majority, by many, that something ought to be done upon the subject. Many things have been said,
by experienced men, whieh convince me that something ought to be done.
I listen to the facts which are given by members, and pay no sort of
.attention to what they say about the will and the wishes of the people.
They know nothing about the wishes of the people, beyond their own
limited, personal intercourse, with their own neighbors.
I know as
much as any in regard to the wishes of the people, and I profess to know
I yield nothing, therefore, to the will of the people, bnt
nothing.
every thing to the sense of experienced and wise men here. 1 hope
something will be done, lo produce a joint, or nearly a joint, action in
this body, upon ,the subject of the proposed restrictions.
I know the
opinion prevails that I am immovably fixed in favor of the old cons&udon, and that 1 will remove nothing there. This is a mistake.
Where
&e old consGtution has, in my estimation, worked well, I will not give it
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up for the love of novelty, and the desire of change ; but where the subject is new -where it could never have come within the contemplation
of the framers of the old constitution -where the matter is new, and the
ground new, I must treat the subject as new, and consent to such an alteration of the constitution as will meet the change in regard to the interests
of the state.
The subject of banking is one that could not have been considered bv
the framers of the constitution of 1799. At that time there was onlv
one bank in the United States.-the Rank of North America, which was
chartered during the revolutionary war; and the convention could not
have anticipated the day, when banks would be as plenty as blackberries.
NO, sir ; there were no facts from which they could have imagined such
*state of things..
We want legislation on the subject, and such alterations of the funda-mental law, as experience and new lights have given us.
It seemed to bim that neither of the amendments proposed by the
gentlemen from Lancaster, (Mr. Reigart and Mr. Hiester,) wete exactly
what was required to meet the evils which it was contemplated to remedy.
He thought, however, that from both amendmeuts something might be
devised, which would meet the views of the convention, and the approval
of the people of the state of Pennsylvania.
In order to understand
whether a remedy would meet the disease, it was necessary first, to ascertain what the disease was. Not having any legislative experience himselfon the subject, he had listened with the greatest attention to what had
fallen from gentlemen on this floor, and as far as he had been able to collect, the evils complained of were but two in number. When it should
have been clearly and distinctly ascertained what they were, gentlemen
would be enabled to speak understandingly, in reference to their removal.
He understood the evils to relate to incorporations generally, but more
especially to banking corporations.
One complaint was, that there had
been heretofore, hasty and inconsiderate legislation in regard to the granting of charters. And, the other evil, against which the convention was
called upon to provide some remedy, was certainly one of a m’ore serious
character-he meant the practice which had been asserted over and over
again, to prevail in the legislature, of getting bills through by tacking
them together ; or, what was famiharly known, here and out of doors, by
A remedy must be applied to these two
the name of 4Llog-rolling.”
evils-that
was, to prevent hasty and rash legislation-to
sut off a combination of interests-to
prevent a repetition of what was done, in one
instance, the chartering of thirty or forty banks, at one ‘* fell swoop”none of which would have been approved by the representatives of the
people, if each bill had been acted on separately.
If the convention should provide a remedy for these evils, and if it
should hereafter be found that no act of incorporation was passed, without
the notice having first been given of an intention to apply for it, and that
all interest to combine was at an end, then, it seemed to him, this, body
had accomplished all that was desired. Now, he would say two or three
words with respect to the amendment of the gentleman on his right, (Mr.
Hieater.)
There was one feature of it which met his most cordial approbation, and which he could wish to see incorporated.in’the amendment of
1
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his colleague, [Mr. Reigart.)
What he referred to was that part of it
which required notice to be given of an application for an act of incorporation. If the convention should agree to introduce a provision of this
kind, and thus afford the people an opportunity of making known to the
legislature their objections, .:if they should have any) to granting such
aud such acts of incorporatton, it would have done all that could be
desired.
But, as to the other features of the amcudmcnt, he confessed that he
did not like them. He could not give his assent to the prohibition against
granting any charter for a longer period than fifteeu years. He considered there was injustice in it- that the contracting parties should be left
free to have the power of decitling whether they would grant a charter
for ten, fifteen, 01 more years. He maintained that by putting all incorporations on the same footing, great injustice might be done. He repeated that the legislature should be left free aod untrammelled, .and at
liberty to act as circumstances and their own sound discretion would
dictate.
Therz was another feature he did not like, because it struck at the root
of justice.
It would strike every man as ,being improper, (not to use a
harsher term) on the very face of it. He‘ieferred to the proposition to
repeal a charter, whenever the legislature might. think proper to do so,
they making indemnification to the party, or parties, that indemnification
being fixed by the legislature themselves ! He apprehended that therewas no difference in the matter, whether applied to A and B or the commonwealth, on one side, and any citizen, on the other. The principle was
the same. Would any man in this coovention say, he would make a
contract with his neighbor, and leave it to him to break up tho arrangement between them, he making compensation, to be measured by himself?
Why that would he manifestly unjust ; and it was contrary to every principle of equity and reason. He felt assured that this body could not
agree to adopt an amendment of this character. These were some of the
objections that he had to urge against the amendment of the delegate
from Lancaster, (Mr. Hiester.), With regard to the notice required
before an application could be ,made for a charter, he (Mr. H ) would say
that that was a principle of the amendment which met his approbation.
He would uow proceed to say a few words in relation to the amendment
of the gentleman from Lancaster, (Mr. Reigart.)
By that amendment,
the delegate pro sed that
88
‘6 No corporate body shall be hereafter created, with banking, discounting, or loaning privileges, without the concurrent action of two successive
legislatures ; nor shall any law hereafter enacted, contain more than the
enactment of one corporate body.”
He (Mr. Hopkinson) objected to that part of t.he amendment which
required the enactment of two successive legislatures.
His wish was, to
substitute for it the notice to be given to the legislature, as set forth in
He would also add to it the words
the amendment to that amendment.
that 6‘ no corporate body shall be hereafter created or renewed,” &c. He
was for puttiug all the banks at present in existence on no better footing
Every thiug should begin
than those which might hereafter he created.
with thelaw as it now existed. There was another reason, and one which

338

PROCEEDINGS

AND

DEBATES.

in his opinion, was entitled to some weight, why the words he had suggested, should be inserted, aud that was, they would perhaps prevent ambiguity and litigation.
Ifthe word “created” was all that was meant, it might
give rise to a question before the courts, whether the then existing charters
could not be renewed. It was a matter oftbe greatest consequence that the
,language of a constitution should be as clear and explicit as possible. He
trusted that this convention would be as fortunate as that of 1700, in
making the language of the constitution as accurate and unambiguous.
Scarcely a doubt had arisen in reference to any thing in the constitution,
although made nearly fifty years ago. Feeling desirous that the amendments
should he equally correct aud unexceptionable, he therefore hoped that
.the word *‘ renewed” would be inserted after “ created,” then uot only
would all the banks bc put on an equal footin g, but disputes and litigation
would be prevented hereafter. As he had already said, he was opposed
to submitting the question of rechartering a bank, to two successive legislatures.
He was opposed to it because the effect would be to produce a most
,extraordinary state of things-a degree of uncertainty as to thgrenewal
of a charter, which ought not to exist, and which was pregnant with the
most injurious consequences. Take, for example, the case of a charter,
which was about to expire, and an application being made to the legislature for a renewal of it, it was granted by the first, But, inasmuch as the
same act must he submitted to another legislature, what, he would ask, was
the situation of the bank in the meantime 1 Why, the very fact of the
uncertainty, whether or not the second legislature would grant the prayer of
the petitioners, was calculated to work great injury to their interests, if not
to destroy them. The ob.ject to he effect&l by giving three months’ notice,
was to prevent hasty and undigested legislation-to
take care that what
Among the reasons that
was done, was after full and due deliberation.
‘had been given for requiring notice to be given of an intended application
to the legislature for acharter, was, the rapid increase in the number of
banks of late years. It had been said over and over again, that there were
.at the present time, about fifty in the state of Pennsylvania; that they made
common cause, and that they formed one great and powerful interest by
themselves.
But to repeat the question, what, he desired to know, were
the banks to do in the mean time, between the actiou of one legislature in
their favor and the meeting of the next? Why, they would electioneer
-they
would naturally be inclined and doubtless would use all the influence they possessed to bear on the elections, so as to ol&in a legislature of
the character they could desire.
With all due difference and respect for the opinions of others, he conceived that infinitely more harm than goo;l would result from the adoption
of a clause of this kind. He thought that his friend on the left (Mr.
Reigart) should substitute the notice to be given for “ the concurrent
He approved of the last clause
.action of two successive legislatures.”
of the gentleman’s ,amendment.
‘6 Nor shall any law hereafter enacted contain more than the enact.ment of one corporate body.”
He (Mr. H.) regarded this as the most important of all the questions
,that had as yet been brought bef6re the convention.
It was one of expe.
diency-one
necessary to guard the public frem the frauds which had
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been practised upon them. He considered an act for a banking corporztion as involving a solemu contract between the community on one side,
and the corporators on the other. He looked upon an act of assembly,
containing more than one law, as absurd and preposterous.
Corporations
that were separate and distinct in their character, and having no connexion with each other, ought not to be put together in the same act. These
then, were briefly his reasons for desiring that the gentleman, (Mr. Reigart) would make the alteration he (Mr. H.) had suggested. He would
vote for the amendment of the delegate, if he modified it in the manner he
had stated.
Mr. DUNLOP, of Franklin, said, that he had been anxious to introduce
an amendment to prevent crude and hasty legislation, which always took
place towards the close of the session of the legislature.
However well
some gentlemen might think of the amendment of the gentleman from
Lancaster, (Mr. Reigart) he could not give his vote for it, because it did
not, in his humble opinion, cover the ground that was desired by the
convention.
He thought it did not seem to meet the views of gentlemen,
as expressed some time ago. He had expressed himself freely and candidly on the subject, and he felt quite sure that the delegate would give
him credit for sincerity, and take his remarks in the light in which they
were intended.
He regarded the amendment as entirely erroneous in principle, and he
would ask those geutlemen, who had come into this convention with an
express and avowed determination, to ride rough shod over the institutious and best interests of the’state, whether they were willing, after
having expressed themselves in the manner they had done on various
occasious, to accept such a small boon as this was? Would the amendment operate as a restriction on the legislature of Pennsvlvania, in reference to the incorporatiou of banking institutions?
Hid it bear any
resemblance to the proposition that was introduced into the convention,
prior to the election in the third district, and which would sweep the
Penusylvania Bank of the United States, from off the face of the earth,
as with a besom of destruction ?
In his opinion, so far from the amendment being a restriction upon the
legislature, in relation to the granting of bank charters-so far from its
gtviug them power and authority to control the banking institutions of the
commouwealth of Pennsylvania -its operation would be to deprive the
legislature of the,, power they already possessed, to restrict them. He
gave gentlemen full credit for candor and honesty, in the expression of
their sentiments, and he trusted they would accord to him equal justice,
when he declared, as he now did, that he had uttered nothing but what
he really thought and felt,
Now, he would inquire of gentlemen, whether they believed that this
amendment, if adopted, would have the effect of curbing or ,restricting
the legislature ? He could not perceive that the amendment offered by
the gentleman from Lancaster, containectthe restriction which some delegates seemed to suppose it did. He would be glad if any one would
point it out to him.
The legislature already possessed the power of modifytug and repealing
charters. They could do that whenever there happened to Ibe a majority
in favor of adopting such a step.

140

PROCEEDINGS

AND

DEBA’IX?..

What, he asked, was the character of the amcsndment offered fur the
consideration of this hody ? He propounded the question to those who
came here full of the spirit of reform, and animatet! hy ttj~ most anxious
desire to destroy those acts of incorporation already granted. What was
it hut a restriction upon the exercise of the power they now had? It
amounted to nothing else than that.
If the amendment should he agreed to, what would he the consequence?
Why the legislature could nut modify, alter, or repeal any charter that
was.granted, unless by a vote of two-thirds.
He was ahout to say that
it lam a restriction on the legislature not to take away charters. It, however, required the action of two successive legisl,atures. He would call
on gentlemen to turn their attention closely to t,his subject, and ask them
whether, if the convention should adopt the amendment, they would not
deprive the legislature of the powers they already possessed 1 And
with what complacency wo111dthey not go hack-he meant no reflectionto their constituents, after having achieved a glorious victory !
He would ask whether the gentleman’s constituents would not aay‘I We thought you were going to impose restrictions on the legislature, in
reference to the granting of charters ; hut, instead of that, you are taking
away even the power they possessed under the constitution of 1790.”
Was it possihlc ! Why, was this what the reformers desired? Gentlemen came to this convention with professions of reform, and raised the
cry all over the commonwealth, and after all, this was the poor, miserable substitute they would adopt ! They who came here with their third
district letter, and their Dallas letter, with which they were going to overturn and prostrate the institutions of the country !
Are your constituents reformers ? Are you to go home and raise the
cry of victory, and he cheered and toasted for having come to this low
I callon the reformers of the third district, to
and impotent cnnclusirn?
say if this is all that they wish. to carry home. What will your constiDoes nnt every
tuents say if you make a ,hoast of this trifling victory?
man know that the legislature, if they please, can put a clause of repeal
into every act of incorporation 1 And are we now going to take away that
power from them, and say, that it shall require two-thirds of two legislatures to do this ?
Are gentlemen willing to taite home this miserable thing, and proclaim
it as a triumph ? They will hardly get home, hefore they will be ready
to mois’ten the earth with their tears of regret. Thev will not he able to
show their faces in the bar-room of any tavern. Where is there a man
He chalin the state who has suffered by any of these corporations?
lenged any one to produce an instance, in which any individual had been
wronged, or had suffered in his estate or interests through the hanks 1 I
dare any of the opponents of corporations to say of what injury they have
What evi) has sprung from them ! It was said
been to the country.
by those from whom the cry against corporations arose, that corporations
are too numerous. I do not see that this is the fact. They are not too
numerous for the wants and the convenience of those who ask for them.
It was but the other day that the local banks were the suhje$;LLi$
eulogium, from the party which is now so hostile to them.
,
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but a few months ago, from Messrs. Woodbnry and Taney, that they
were the very dandy-that
they would give us a better currency than we
ever had before -and that they would make gold and silver so plentiful,
that it would flvw up instead of down the Mississippi.
But, now we are
told that the history of the world has exhibited nothing like the perfidy
of these institutions.
If these instihltions were valuable yesterday, they are equally so today. Gentlemen may say that they must do something, but I warn them
against sacrificing too much IO a little temporary popularity.
The gentleman near me was not mistaken, in supposing that the people wanted
no reform on this subject. I read oneaf the petitions for reform the other
d.Ky, and the whole burden of it was, a c;ry against the power and patronWhat does it all cvme dvwn lo ? What does the
age of the executive.
whole of this great project of reform end in ? In a proposition to prevent
the legislature from repealing charters. Did gentlemen find this in the
petitions 1 Where, theU, did they find it? Does the sendernan from
Lancaster believe that the people of that county desire thKs provision?
I
doubt whether it will meet the approbation of one county, and I am free
to say, that in my opiKKion, it will give offence to the people of PennsylWhen the co:rKmerce of the country is in a 3tat.e of suspense, and
awaiting wrth the auxiety of life and death, the course of things in regard
to the currency, why does this convention attempt to throw out this fire
brand ? There was hardly any one act which the convention could do,
that would be more bruited through the country.
We have to-dRy, in the Globe, the interrogotaries of t!Ke member from
Susquehanna, (blr. Read) put to the President of the convention, as if
they expresaed the feelingS and opinions of the people of Pennsylvania.
When the whole business commmity is wailing with anxiety for some
relief, does it become us to pasS such a p,rovision as this ? ‘l’he amendmeat provides l;,r three months’ notice of an inlention to apply for an
act of incorporation 1 Of what benefit will this be 1 Can any man say,
chat it will be of any advantage ? I know of no one who thmks it will
be beneficial ; aud, therefore, 1 shall not state any objections to it.
Dues not every one know, that to pass the amendment at this particular,
jnncture, will afftic: the price of stock and of every description of property ?
The effect of sych a decision, from this body, upon trade, cannot be
appreciated by any but gentlemen who are acquainted with business.
I ask, in kindness, of the gentleman from Lancaster, (Mr. diester)
whether he desires co put bef’ole the people, a paper objectionable in so
many points of view 1 A clause on such a subjec:, ought to be drawn
with the greatest precision, and wiKh the aid of most able and experienced
men. ‘DKe anlendment 3s presesterl to us, is too loose and v4gue.
Why shall we say that corporations ska!i exist for fifteen years, when
we give: the power to the legislature to destroy them, at any moment [hey
please, WithOUt a3Sigrhg any CaUSefOKdolog SO? Where wan the neces,sity of limiling theni when they might as well have no limitation.
The
amendmeut goes on to sa+vthat uo such corporation, Shall be created or
extondcd, whose charter may not be modified, altered or repealed b,y the
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concurrent action of two successive legislatures.,
Now he would ask.
why insert the words Lbaoncurrent action ?” If it might be repealed by
two successive legislatures, why say by the concurrent action of two
successive legislatures 7 Why use more terms than were necessary to
express one’s meaning. Well, the amendmeut further reads, ‘6 subject to
equitable and just indemnification.”
What could this mean? Why, he
did not know unless it was that the legislature was to make full, just, and
equitable indemnity to those institutions whose charters had been repealed
by them. Then if this was what was meant why not say so in plain terms.
Well then, he would appeal to any man to say whether it wotild be just
and equitable to permit that body which had violated its contract to make
the just and equitable compensallon, which the institution should receive?
Was it right that one party should have this power and the other party
should have no appeal from it, no matter how unjustly it might be exercised,? This could not be in accordance with the notions of justice and
equity of any gentleman on this floor. How ‘could it be that any moral
man, guided by the principles of justice and equity, should agrre that one
party to a contract, after violating that contract, should have the power of
settling the compensation which the other party ought to receive?
Here, sir, is the legislature which holds out inducements to capitalists
to invest their money in a business for fifteen years, on the presump\ion
that they will have the benefit to be derived from that capital during the
time set forth in the charter. They make their subscriptions, pay in their
money, and go on with their business for three or four years, and just
when they get fairly started, in comes this body that granted them their
charter, and says they must yield it up, without fault and without cause,
and then this party that thus viola:es it s contract, is to fix the just and
equitable compensation !
Was this the doctrine of gentlemen ? Was it their intention that the
party who broke a contract was the party which was to fix the equitable
compensation ? If so, he thought it a very untenable doctrine, because
a party that was dishonest enough to break a contract, would not be
honest enough, in his opinion, to make equitable and just compensation.
Now, he understood the gentleman from Luzerne, the other day, to say
that the legislature had and ought to have this power to break contracts
at pleasure, but that they would not do it if they had it.
Mr. WOODWARD said he held that it was in our system that the legiglature had no powar to grant a charter which the legislature could not
repeal, and if they did exercise the power of repeal, it would only be in
accordance with the spirit of our system.
Mr. DUNLOP did not think it would make much difference whether
honest men had the power to break iheir contracts or not, because if
they were honest men they would not do it. If the legislature had the
power now to break contracts, why insert a clause in the constitution in
relation to it ? No honest man either would say that the legislature ought
to have this power, and if it had, they would say that it ought not to exercise it. No honest man would break his contracts, neither would any
honest man desire to see the legislature of his state break their colitracts.
If the legislature were to say to a wealthy individual, that if he would
subscribe a hundred thousand dollars to make a certain improvement that
be should have all the tolls arising from it for twenty years, what honest
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man would desire to see that enactment repraled at the end of three or
four years, if the individual had complied with his part of the contract?
In relation to the matter of contract, he would ask what more solemn
contract could be entered into than that which was made by the great
body of the people, pledging their own and the public faith for the fulfilment of all the parts of the agreement. Then what kind of justice, what
kind of morality, or what kind of Christianity, could that man be possessed
of, who would desire the legislature to have the power and ability to do
that which no moral principle would justify them in doing ? He would
therefore say to the reformers of this convention, you are doing your
country no good ; you are doing yourselves no good, and you are not in
the least raising your character, your reputation, your patriotism, or your
inteiligence, but you are sinking yourselves and this commonwealth in
the public estimatiou, and you are prostrating and destroying all prospects
of doing a business, at the opening of your spring trade, by sustaining this
amendment.
He feared by the course we were pursuing, that our
republic would go the way of every republic which had shown its head,
from the days of Aristotle down. He begged gentlemen to recollect that
we were yet but a young government, and that we are just emerging from
our cradle. He begged them to recollect that a republic, worse constructed than ours’, had existed for six hundred yeals, by adhering strictly to its
original system-hc
alluded to, the government of Sparta, founded by
Lycurgus-and
he only prayed God that our republic might last that
long.
Mr. MARTIN had been long examining into this subject, and he had
made up his mind to vote for the amendment; and, If that cannot be
had, he would vote for the amendment offer,ed by the gentleman
from Bucks. He should vote for this amendment because hc believed
some little good would be done by it, but he must say that he entirely
disregarded the appeal which the gentleman who had just taken his seat
It may be asked of us why we now vote
had made to the convention.
for this mild proposition, after holding out for the high measures which
we have heretofore advocated? If so the answer is ready, and it is
because we can get nothing better. The responsibility of failing to get
stronger measures will not rest with the minority of the convention. The
reason why we could not get more operative measures is well known to
the people of Pennsylvania, and with them the responsibility will be
The evil of the banking system has been
placed to the proper party.
made apparent to every individual in this state. It had been apparent to
him and to those with whom he acted, and repeated efforts had been made
to remedy it, but every attempt was voted down by the majority of the
convention, so that the minority were able to do nothing on the subject.
This was sufficient to show that no fault rested with the minority.
If a
fearful responsibility is to rest with those who defeated those repeated
attempts to correct bank abuses, it must rest with the proper person, and
could not be attributed to those with whom he acted. We have been tofd
by the gentleman from Franklin, (Mr. Dunlop) that nothing is wrong
with regard to these institutions, an d that no restrictions are necessary,
and it has been over and over again asserted by gentlemen on this floor,
that the banking system was as perfect as it could be.
Mr. M., however, looked upon these assertions as being made without

.
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examination and without evidence, because it had been repeatedly shown
that there were existing defects in the system, and it could still be shown
that there were insufferable defects existinyr. Gentlemen have said there
was now a remedy for all the existing evils. He would, however, ask
them where was the remedy when the old bank directors of the Bank of
the Northern Liberties entered into speculations and sunk a large proportion of the capital of the bank, thereby defrauding the widows and the
orphans who were stockholders in that institution.
Where were the sympathies of gentlemen for widows and orphans here; and where was
the remedy by which these people could be redressed ? There was none
-and they had to suffer the loss, while those who had the management
of the funds of this bank, were rioting on their losses. This was one
evidence of the restraints upon bank managers which now existed.
Again, what was the remedy when the directors of the old Bank of Bucks
county, notonly distributed the Capivdl of the bank among themselves,
but absolutely issued spurious notes and cheated the people of Philadelphia and the people of their own vicinity with this base issue 1 What
remedy was there to prevent a proceeding of this kind? If there was
any, ,then let the gentleman from Bucks county show us what it was.
Mr. M’DOWELL said he was entirely ignorant of the transactions alluded to by the gentleman from the county of Philadelphia.
Mr. MARTIN allued to the old Bank of Bucks county, situated at Honesdale, the name of whose president he believed was Hone. And after the
directors of the bank had squandered the funds of the institution by private speculations and otherwise, the president iseued spurious notes, ha\ ing
the appearance of being the notes of the bank, when in fact they were
hut individual notes, and by this means tbe,public was most shamefully
defrauded, and there was rr(, remedy to meet the case. iMr. M. felt for
tho position in which the reformers in the convention were placed, and
he felt for it from the commencement; because he felt that it would be
impossible to get such restrictions placed in the constitution as would
entirely do away with the the evils w hich had been complained of, but
slill this would not prevent him from taking somelhing.
If he could not
get what he wanted, he would take what he could get, and he hoped the
majority of the convention would act upon this principle.
There was
something in the amendment which would have a Sahtdry
effect, and he
would take that some\hing rather than nothing.
Those gentlemen who were opposed to bank restrictions, had called
on the reformers of the convention to show sqme of the abuses of banks
and bank directors, and when this had been done, these gentlemen come
forward and say that the conduct ot’ these banks and bank directors had
been the best that could be expected.
Ii1 his opinion, however, it was
not; and he doubted not but there were in many cases great abuses and
corruption withregard to the conduct ofthose connected with these bauking
institutions.
He would now heg leave to read a paragraph from a report
made to the legislature of the state, to show what the conduct of some of
the officers of the Bank of Pennsylvania had been.
[Mr. M. then read
an extract from a report made by the committee of the legislature, in
which George Clay, a clerk in that bank, had testified that the private
account of the cashier of that bank, from August to the end of the year,
amoumed to five hundred thousand dollars.]
Was this not evidence that
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some restrictions should be placed on these institutions ? Who can doubt;
but that this vast sum of money was used for shaving the people, amI
receiving more upon it than lawful interest? Every man must see &at
there was an impropriety in transactions of this kind, yet such transactions,
he doubted not, were very common, as there was no existing remedy t,
meet such cases. Let us then have some remedy which will, to some
extent, meet such cases, and with this view he voted for this propositioa
He did not vote for it because he considered it the best which might be
brought forward, but because he believed it to be the best which we co&d
get, as we can get nothing but what the majority choose to give us.
Mr. FULLER had hoped that the convention, after the very considerabk
length of time which had been spent in discussing thesubject, would hare
come to some conclusion, and would have imposed some restrictions op
He believed that
the legislature, in the granting of acts of incorporation.
a majority of the convention were in favor of some restrictions, and he hvil
hoped that before the convention adjourned to-night, some proposition u
this efi’ect would have been adopted ; but if this disposition of throwing
new amendments before the body every few minutes should continue, aU
attempts at coming to a decision, must prove abortive.
There had been two propositions brought before the convention, e&w
of which, with some slight modification, would answer a salut;lry purp+w..
With regard to the amendment of the gentleman from Lancaster, (aHiester,) he considered it such a one as the body ought to look upon 6avw
ably. In fact, if that gentleman would so modify it as to say *‘no oorperation hereafter created, or reliezued,” he thought it would be all that the
convention ought now to ask for, or expect to get, and he trusted the
gentleman would so modify it. It was, to be sure, not all that he would
like to get, nor did he believe that it was all which the people. looked tgk,
but still, considering the circumstances which surrounded them, he wu
willing to take this, and hoped the convention would adopt it, if this modification was made. III f3c1, he believed if the proposition was mdifiecl
in this way, that a majority of this body was ready to adopt it, nutwithstaoding the declarations of the gentlemau from Franklin, (Mr. Dun+]
and the appeals which he had made to the feelings of partisans. That gem&+man appears to deprecate the idea that the reform party, which had caIb$L
That gentleman, howfor so much, should now be catching at so little.
ever, must be aware that the reform party in this convention, are in J
minority, and cannot obtain such restrictions as they. would desire to ses
adopted; but when propositions, proposing restrictions, come from t4a
opposite party, it is the duty of the reform party to accept of them, al
take such measures of reform as they see proper to give. It was the duty
of the reform party of the convention, to meet. in a spirit of cornprom&
such members of the conservative party, as chose to meet them, on tmi&&
ground, and to obtain for the people all that they can. This the r&km
party had done on this occasion, and now that we are likely to co~lllc b
some conclusion, some gentlemen are attempting to raise the alarm to A&r
reformers from accepting this proposition.
Mr. F., however, wished now to tell the reform party ofthe convethat, if they wished to obtain any restrictions upon corporate powers, was the time to get them. If they let this opportunity slip, he do&s&
whether they would ever have such another during the aittingof~the conK
VOL. IX.
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He trusted the gentlemar from Lancaster wont! modiry his amen&
ment, as he had suggested, and then he hoped the reformerS would hang
to it IIS their only hope now.
T hope the amendment will
This sir. is the time to get a restriction.
‘fhe word “renewed”
b a~ modified as to meut wlthgencral acceplntion.
%nght to be inserted, so as to provide t11;1tall applications for a reuema!
i7fTa bank charter should come under tile Saint’ prclvision as an nriginal
.gpp!icntidn.
I believe th:l!, thus amentird, the !>ruvisic,n mill be n IriSe
+@ eflicient one, and one that will meet the rpprobalion of this hotly, ant!
of the public. The objection to the !jrovit;ion is rested chiefly upon that
part of it which requires t!je assent of two s:tccessive legislatures to an
act 0r incorporation, UK! it is urged Ihat the first Icgis!a:ure mill I’crl little
Tesponsibi!il,v in granting a charter, because it iS lo undergo the revision
of a Second legislature.
The first lrgis!:rlure, it is Silid, will cscuse lhemselves from a due degree of c;iutinus inresti~~lion into the malter. imd
shift the responsitjili\y from their Shoulders to thoseoTtbe next lepiSl;lture,
d the next legislature, when the cllerter comes belijrc them for llleir
appioval, ~111content themselves with the fact that it has untlerglme the
So it is nrget! 11~11lhere trill be no
exnmini\tion of ;l former lepislature.
t!le Suliect
responsibility at al!. But rhis is cnnmry IO cur experience 1~11
of legislatian.
11 is just as di%cu!t to gel a bill tlirnugli one IIIWP, ;tlier
it has pnssetl t!le other, as it is to got :‘II original bill tl!rnngh, aucl co it
wi!! be f’uu~rtliu regard to a charter pass; tl by c~r:eIcgisl;llclre.
Jt ~111be
tile me:ins of rxciting more vigilanre, nnd a(\ dicning more oprdsition to
I tlliuk it is, by iliis lime, zdrir~llt d I n : il s:(!( F, tl,s,t i!.ere
the measure.
ahoultl be a~, increase of responsibilit.v in reference to the granliug of
chilrtera. I1 is admilled that Ihey :ii-e n:)w oblainetl lvilll too gr~;iL I’acil~ly.
I am in favor ofestending theapplic;llirjn of \be amendment to ail c:!r,~r~rs.
1 tlliiik, 100, that the provi~iou reqniring tllal lhe tide of an nvt ~lhidd
distinctly annc~n:lco its subject and cbaractcr, sh~ultl be estendcd to ;lIl acta
of kgie!a,.ion.
If the gentkmnn Shdc! not :~cccpt a modifiration making that provision,
1 will at some otlier time make a:J :Ittempt to ill~rOl!llCl:
Ihat
!jrovision.
The first part of the proposition of the gen~lcma~i r’rotii L ui~*;isIer, (Mr.
Tile principle ol’liniiting the ciiir~~tronof a
Hieeter) 1 lhink very god
chaner to lifteen years, is a very proper me. Fii’icen )-e2rS is e..nupli. in
al! conecicncr, fi~r tl!e term OFany incorpcn3lic:r:. If it nor!,s ncll lor
fifieeo Fears, tiwre tail hc no tli)lllIt illat tlic iegislsture mIil rcucw il, niid if
not. it tluglrt lo expire. Those corporaliolrs who conIr~l lOr a Ioiigctr lerm
than fifleen years, must I,are great tlonbls wlidlrr
I!irir iustituliou is one
that will courribute to the pnhlic wellare ; Ilr if it slrorild bc fuuiitl 10 be
conducive to the pul.!ic benefit, t!14re can be no tloul~t Ihat 1.C.epeople of
l!iroog!l
their representatixs, will reiiew il.
the ~Ofll~l~J~~W~il!lh~
Mr. DIDDLE
did not rise, he sai(!, to Li~~ss Ibis qnestioil, wliii-h had
been already so much tlebatd, but I~J reply to the c,bargc made by the
gentleman from lbe co~nly, (Mr. M;irti!l) 2gxiiisl his fdlo~~ citizens, tlrc
1 lin0w ll:cm well, ;nirl
d.rectors ol’tlie Bank of the R(rrthei-11 Liberiks.
1 know that they are men bel0ngiug to bolb puli~ical !iartics. ad ol’ re!Iutable cliaracler, id most cxrm!dar~ coml~~ct. It is true Ill2t OIID of’ the
officers of the bank proved unf’aithl~r! 10 !I;S truest, imd 1~2stlismissd from
it. The srdihoiders sukained D !uss lbrough !lis defadt ; bul there was

.

148

PROCEEDINGS

AND

DEBATES.

million of the funds of the bank, for his own private purposes, m the
exclusion of all applications for money wanted in regular bnsiness. NOI
‘a merchant could be accommodated at this bank. If we look over the
testimony, we shall see what this half million of dollars was used for. It
appeared that it was used in very heavy stock operations.
Mr. M. proceeded to read some passages of the evidence, in the report
of the commit!ee of the legislature ; when
Mr. DICKEY called the gentleman to order.
The CHAIR decided that the gentleman from the county was not in order,
having wandered from the question.
Mr. WOODWARD said, he had come to the conclusion to vote for the
amendment 01 the gentleman from Lancaster, (Mr. Hiester) and he wished
to say a few words upon the subject, as much by way of explanation as
any thing, One of the best features of the amendment, was that which
subjected all charters to the alteration or repeal of the legislature.
This
provision, by which the power of repealing all charters is reserved to the
legislature, is approved by several gentlemen who have expressed the
opinion, that bank charters cannot be repealed, without a breach of moral
obligation, and that all those who are, under any circumstances, in favor
of s+h a repeal, are unworthy of the confidence of any portion of the community.
Even in the opinion of the learned judge himself, there is nothing
improper in the proposed reservation, which constitutes one party the
judge of the breach of the contract, and is there any thing immoral in
making the legislature the sole judge of the propriety of repealing the
contract 1
If this convention say, that the power to repeal charters shall be
reserved to the legislature, I ask the casuists of this body, to tell me
how good morals and public faith are violated, when the legislature, without such reservation, undertakes to repeal a charter ? All I ask is to be
shewn this, because if gentlemen can shew me that the proposition is
wrong, I will oppose it. 1s there a breaeh of morality in repealing a
violated contract ? All contracts must contain essentially this limitation
and restriction.
Mr. DUNLOP : If the reservation is in the charter, it enters into the
contract.
Mr. W~ODWARD had, he said, understood the argument of the learned
judge differently.
Mr. HOPKJNSON said, he had argued that it was unjnst and unreasonable to impose such conditions, as the amendment proposed, upon a party
coming to the legislature for a charter.
Mr. WOODWARD: Then let the party keep away from the legislature.
In heaven’s name, let them not ask for what they don’t like. As to the
immorality of revoking a charter, in which there was no clause of reservation, he had a few more words to say.
The gentleman from Franklin (Mr. Dunlop) had misapprehended his
views on this subject. The temper of this body prevented him from
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explaining himself, or the gentleman’s temper prevented him from understanding his explanation.
Every charter, sir, does contain in itself a
limitation, just as plain and as obligatory, as if it was in the fundamental
law, and thence transferred to every charter.
That, sir, is the principle for which I contend, and, if it is immoral to
revoke a charter without a reservation, it is equally so to revoke one that
The reservation is a necessary and
contains an express reservation.
essential part of every charter, whether express or implied.
I say that
the legislature of Pennsylvania cannot part with unrestricted power, even
by express words. A clause rendering a charter irrepealable is a nullity.
The power of revoking grants, made under charters. is a power-is
one
of the reserved rights of the people, over which the legislature have no
power at all.
When gentlemen likened this grant of power to deeds, conveying and
recovering real property to individuals, they made a great mistake. All
holders of lauds, hold them subject to the same condition, and everv day’s
experience shews, that private rights in landed property must be giGen up,
and are taken by order of the legislature, for the public benefit. The
banks hold their rights under the same restrictions, and upon the same
conditions upon which all property is held. That condition, under which
.a11contracts are repealable, violates no private right.
The right to repeal a charter in pursuance of an implied condition,
And, yet
imposed the correspondent duty of making compensation.
the gentleman (Mr. Dunlop) had pronounced such a course of proceeding immoral!
The delegate had read him a lecture on morality.
Now,
he (Mr. W.) professed to have as much respect, at least, for morality and
religion, as his friend from Franklin, and he entertained the opinion that
there was no breach of morality committed in the provision he could wish
to see inserted in the constitution of Pennsylvania.
He thought the
opinions he had expressed were quite rational, whatever the gentleman
from Northampton (Mr. Porter) might think, and who had declared that
he (Mr. W.) would regret the expression of those opinions when he grew
older. Ile.would not renounce them, until much stronger evidence than
he had heard, was adduced to convince him that he was in error. He
would tell the gentleman, too, that it was not by abuse, and not from the
fear of a sneering world, or a sneering cyric, that opinions deliberately
formed, were to be given up. That was not the way for one man to convince another. While on the subject-and he had risen rather for the
purpose of explaining than arguing it- he would make a few observations
in regard to what fell from the delegate from the county of Franklin.
That gentleman called upon him (Mr. W.) to point out where the public
sentiment was in favor of a provision of this kind, as he had not been able
to perceive it.
He begged to refer the delegate to the proceedings of a meeting of his
The presiding officer was known to the Presi(Mr. Ws.) constituents.
dent of this body ; and he (IMr. Woodward) would submit to every member acquainted with those who took part in the proceedings, whether they
were not entitled to the character of being men of morality and candor,
and whether, also, their opinions were not entitled to the highest respect,
Let delegates listen to what the meeting resolved :
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~~ReII;dvd, ‘fhdt we still adhere to our opprrsition to the Unite1 &ales
Bank, au11 Mieve that it was rbarlered ~Lraugh fr.rud, nnd lI)e pple
hPve, through lhiJir represenlatives, a perftct and con&ulional
right tc
rescind its &I ler.”
They even go further and say6’ ResoIvrd, ‘That Ihe srstem’ of granting corporate privilpgcs, heretofore pursued by the h$Jaturc, is jirorllrclive of Iuuch illjury 11)private
and individual entrrprifie , :IIH~ lhilt surh a fonree, IIII~~SS unnv&ablC
&cumSt:llwS

rellder

it IJeCesSar)‘, iS deSerVillg

1Jf pllbliC CCI1SLlrC.”

The commillee, in their preamble, day :
il‘ Under the auspices of the state atlmiuistralion. bills inc*rc,xing bank.
ing capital to an exleut hitherto without il parc*Ih~l, h;lve ht*eil lhe engross.
ing object of llio parly in powrr.
Ccripora~ions. c’oiil&rirl~ prir ileges
for a long tenure of years, Ilavc c*rept 01I the statule bmk, in 111~ldwe of
the more wholtsomc nntl salularw subjects of Irgislatil~n.
Bribes, under
the familiar disguise of bonuses, hare heen ihe price of parli:m\r~ntery
action ; and. in shorl, the mMe z.iln mrl all-Pngrossing object of the
administraticm, and its followers has beer). nrlt Iww the people 1w1d be
best served--bt!t how their political friends could he the uiost efrecloally
advanced, regardless of lhe price or the roueequences.
‘I’here evils
demand a thornngh am1 energetic ~el;Jrnm. The bmkinir system, hcwtnfore
*strained by the democracy of the state, has now her:oule the arhitrary
dispenser of the terms OII which legislation mav bP purch:lsetl. ‘I’IIH chain
of their influence, link by link. is fast g;&eri;ig round tile liberties of the
people, and if the strong h:iiltt of powi*r does mit avert the calamity threat
ened. republicanism and liberty are but an empty EOUIKI, L1 signifying
nothing.”
Another of the resolutions of Ihe aommitlec, is :
‘6 Resolved, That we are in favor of jntlicions reform-particuln:ly
the
:I14ridgmcnt of the esecutive
&o]ishment of life lenures ill offire -the
pstlollage-the
restriction of corporate privilegrs-and
a more general
extension of the rights of SuNrage- that Ihe tlr:mocr:ilic &l~~gale.~ from
&ii county iu convention. be reqacsletl 10 urge (he arlnption of these
measures, and they will more forcibly add to tile ob&ation we already
owe them.”
Mr. l)ux;Lnp explained.
He expressed his regret that the gerilleman
from Luzernc (Mr. Woodward) should have misapprehended wliilt Ire had
said. He had not used the language attributed to him : his a.rGurnent was
aat there was nodJiJ?g IJeliJre the people, either in their pelinonn, or the
pruceetliqs
of pnhlic meetings, that IWII~ to mtirca~e a wish that further
watrictions should be imposed on the legislatnre, in relation to bank charters.
~~r.Woon~aRoconlinlled.
However ultra his npininns might be con&red,
there were gentlemen on this floor , who cn~ertained some equally
m ultra. And, although it might do for gentlemen of a certain party to
&im illI the lalent, all the dtacency, and iiow all the morality, yet it was
mnsoling to know that he (Ur. W.) was fully suppclrted in wlwt he had
&J, by his independent end unpurchasable comiruentS.
He maitltained.

PENNSYLVANIA

CONVENTION.

1838.

16k

that notwithstanding all that had heen,said or intimated to the contrary,
there was some mnrality among those who thought the right t,o repeal
chatters shodd bc reserved.
He would
now
speak of the amendment of the delegate from the seuntr
of L:mcastcr, (Mr. Hies:er) w!licb prohibited the repeal of a charter,.
except 1)~ the concurrent action of two successive legislatures.
He (Mr.
W.) could IUVO desired t11atthe delegate had moditic:d his amendment, PO,
as to require hut one legislature to repeal an act, because, then, the ridicule of t!le gpnileman from Franklin, in relation to it, would have been,
euhreiy

IJUt

Of phCc.

He (Mr. IV.) wished something to he inserted in the constitution, relative IO the repc;:l of charters hereafter to be granted, and perhaps the.
power ought to be reserved to a single legislature; but, he conceived it
highly prc~ba!~lc:Ihat :L m:!iority of thr convention would not go for that,.
lherei;,re it wo::ltl be well lo reserve the power for two successive legislatures, to prevent fiontroveray hereafter. The last clause of the anwndment was in these words :
‘6 And no such corporation shall he created, extended, or revived, whose
charter may not be modified, altered, or repealed, by the concurrent action
of two successive legislatures, subject to an equitable and just indrmnification.
.

Now, the charters of those banks, at present in existence, might be
repealed without tlic cimcutrznce of two legislatures.
The amen:lment relates to charters hereafter to be renewed or grauted,
and as one bank has b!?en char:ered willlout any restricGon, others may
be. In order to guard against fuuturc abuses, we should lay the power of
revocation, deep ad strong in the constitution of the commonwealth.
In reference t,o the indemnity to be granted, let the power be exercised
by two successive legislatures, rather than leave it doubtful.
Let us put
it there, i:] order to prevent the legislature from giving unlimited power to
any bauk. and to prevent any corporation from wrmging from a legislarhe principle which we radicals or destructure a!\ ill-merited charter.
tires. as me are called, seek to estabhsh, is the great and salutary one,
that the slate has a right to control all corporations, :md to repeal or alter
any grants of power made urlder charlers of inccrporation.
Every inch
of privilege aud right belonging to the people originally, and not to corporations, must be defended by us, the radicals, and we will defend it against
the power of ail the brinks which the legislature has chartered, with or
without an espress reservation of the rights of the people. The rights of
be many :Ire the superior rights. They have the highest claim upon us.
When these rights are bundled up and thrown into the hands of corporations, we want to have the wag easy and open to resume them. We will
not wrong even our oppressors. We will give full pecuniary indemnity j
but we wish to reserve tn ourselves the right of rescuing ourselves and
I think too
our children from the tyranny of these soulless corpora’ions.
mu& is requited of us when we are asked to agree IO a provision which
allows one legislature lo grant a charter wliich it will take two legislstures
QJrel1e.d ; but we will ta!ic even this if we can get nothing more. When
we get this, we will go home and tell our constituents that we labored
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and faithfully to induce member6 to give us some cogstitutional
titriction,
which would not be deemed ridiculous, and which would be
adapted to its end, and that this was the best and the only restriction that
de could prevail upon them to agree to. We can tell them that some
: ridiculed us, and that others denounced us as immoral and as the advocates
dprinciples destructive of the foundations of civil society.
We can tell
&em that age and experience, and wit and wisdom were against us, and,
most of all, that the majority was against us; and, in fiue, that we were
obliged to take this or nothmg. This, sir, is what we must say. We
ban do nothing, in consequence of the panic and odium raised by moral
avrd religious, but designing people, about the danger -of touching the
banks, and of giving the people their rights.
The Bank of the United States was chartered under the influence of a
got up in this same way, and it was chartered by a minority legislaiare. There is not a single advocate of the bank in this body, who dares
ee submit the question to the people of Pennsylvania: “Shall the Bank
But when we raise the question
of the United States continue to exist?”
whether we shall have the power to repeal a charter when, in the opinion
afall mankind, it is necessary to repeal it, we are silenced and put down,
and teld that the bank shall not he touched. Perhaps it can never be got
Gd of. but it was incorporated in violation of the popular will of the state,
and, if any doubt it, let us submit the question to the people and let them
decide it.
It was in direct violation of the will of the people of Pennsylvania, and
Ize asked of gentlemen on what grounds they could think of passing this
amendment. He voted in favor of the principle which required two
successive legislatures to pass a bill of this kind, and he was also favorably
Pnelinetl towards the principle contained in the other gentleman’s amendMnt.
He was inclined to think that he would vote for the amendment
of the gentleman from Lancaster, (Mr. Hiester) first, and then for the
amendment of the gentleman on his left, as amended.
Mr. BELL said, as he supposed it wasnot intended now to take the question, he moved an adjonrnment, which motion was disagreed to.
panic

Mr. MERRILL had hoped when gentlemen introduced propositions of
t&is kind, that they wo&l have some strong arguments to bring forward
ik support of them, and, that a reasonable time would be given for their
-sideration,
but he had heard no good reason for the adoption of this
amendment, and he feared the question would be passed without giving
He had many strong and serious
or&icient time for its consideration.
ehjections to the amendment of the gentleman ftom Lancaster, (Mr.
Riester) besides those which had been suggested by other gentlemen who
bad spoken, and he trusted it would not be adopted by the convention.
Gentlemen have charged the legislature with all kinds of corruption,
‘& it it is the hundredth part as bad as they represent it, he took it they
qht
not to confer this powerupon it. It seemed to him, on this question,
gatlemen had shown great inconsistency.
They have said that the
bgislature in chartering banks, have, in many instances, misrepresented the
will of the people, and have in some cases been corrupt. Well, if this is the
ease, will they not misrepresent the will of the people in the taking away
$bdnk charters; and may they not do this from corrupt motives ? He

.
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did not say thev would do so, but if they acted improperly in one case, might
they not as easily doso in the other ? If the legislature has misrepresented
the will of the people, can gentlemen, by this amendment, command it or
bind it so that it wrll not do so again ? He thought not. But gentlemen
seemed to be placed in a strange position in relation to this matter, as it
seemed in theit opinion, thxt the legislature only erred when a bank was
to be chartered.
Now, gentlemen either believed that the legislature was corrupt and
bad, or that it was not. Well, if the members of that body betray their
trust and tlisre.gard the will of the people in the chartering of a bankiug
institntion, ~111 they not do the same in the repeal of a charter? It
seemed to him that the course of argument which had been pursued
here, was entirely wrong and ought not to be continued. The gentleman
from Luzerne, as well as other gentlemen, had told us a grest deal about
the corruption of another body of men like our own body, and now
sitting in another place.
Gentlemen have told us of the violations of instructions, and of the
sacred will of the people, committed by that body, but he has not recurred
to the fact that it is possible for us to run counter to the will of the people
of Pennsylvania.
Is it not just as likely that we are acting contrary to the
will and wishes of the people in much that we do, as it is that the legislature has done so 1 Gentlemen may getup here and denounce the legislature
as being corrupt, and members ofthat body may retaliate and denounce us.
This is a state of things which ought to be avoided, and he hoped gentlemen would forbear from this kind of crimination.
It was, however, not
only the legislature which was subject to this kind of attack, hut it was all
who opposed the destruction of the existing constitution.
This he took
to be very unkind in gentlemen.
He was disposed to go as far as he
could, consistent with his duty, but he was not to be driven from his
principles by this kind of abuse. He always endeavored to do his duty
iu every situation in which he was placed, and he desired not to have his
motives questioned in consequence of his acts.
Mr. WOODWARD explained.
He htld not spoken of the motives of
gentlemen-he
had spoken merely of corporations.
Where is the difference between the act and the result
Mr. MERRILL.
of the act 1 .When you s;eak of the motives of corporations, you must
mean the motives of those who manage them. He could draw no such
distinction as the one drawn by the gentleman froth Luzerne, but he would
Gentlemen have said, however, that the power
pursue this no furlher.
exists now to repeal all charters, because that public necessity must
This seemed to be the ground of argument of
supersede private rights.
many gentlemen.
Now he admitted that houses, and lands, aad all other
private
property, might be taken for public use, but he denied entirely,
that private property could be taken for no use, and destroyed. He apprehended there was a wide difference in the two cases. ‘rhe government
had a right to take any private property in time of public exigency and
war, and apply it to defence, but it had no right to take such propertp
when it had no use for it whatever, and this was the proper distinction to
‘be drawn in these cases.
Here is an institution which brings innumerable blessings on the state,
aud yet it is said that it ought to go down. It is said that the legislature

164

PROCEEDINGS

AND DEl3ATES.

which charreletl it, did no; reprepent the will of the people of the state,
I do not believe that it n1iarepresented it, and do believe that 11x act of
incoriior:~tioi~ which they granted, was a useful and beiielicial thing for
the slate of I’enll8ylVi1lIia.
Believing the banks to he useful to ns, mc wish lo secure a1111protect
them. ‘The gentleman from Luzerne says, if 111ry don’t like IIIP terms
which we impose upon them let the111go away. Ihl \vc do IIll wish to
drive them out of the state, or to prevent their nseful11e~sin the SMW. If
we drive them out, they will iuvcst thei; money in o1her ~~1,s. We
shall thus irrtpo~erish ourselres :~11 cnrio h our ttc~ighliors. If h;1nking
incorporatiozla are hrnetic*ial to the state a1111c~m~lncivt: t11the prosperity
of the countrv, mnst they he so restric1c.d as to prevent them fro111~1rying
on or engagi11g in any Ilusi11ess. Will ally set I+ 1ne11put lhfir 1imiiey
under the arhitr ry will of the majoritv of the legisl;\lure ? 1Cwe adopt
the proposed restrictions. with the iiuiit:~lion of fifteen yriirs IO the
duration of a chnrler, we sl~all drive 1n1A banking c:lpital orrt of’ tl~e state.
The existing hanks can have nn desire that other ha11kssl1011ltlIIC illcllrporated
‘I’l1ev rannot endiire rivals. IV lien the strugqlc t:~kes plar*e for
the renewal Ifcbarters, how will thesmall counties, wi1h a single reliresenlative, fare?
The counties with a single member, will not hnve influence ennngh to
get a renewal. The large counties, by combining together, as I~I-y will
do in the scramble, will engross all the b:1[1kirlg i11crqlr;1tiot1s. The
interests of lhe small counties, will be thus ti1lerl.v neglect4
11is the
rmall banks, in the s1n;jll and poor neighborhno~s, tl1at wo111dhe rr11shed
by the restriclions, and not the lar,ue banks, in tile large and inflr1e1ltial cities
and towns. I disclaim any favor or affection for the hanks, exrq~t so far
a6 I believe them to promote the people’s interest.
\Vliy slinultl h.lnking
business bc done by corporations ? Because wAthy
mrii will not risk
all that they have in a bank. They will risk only a portion of their money
in a joint stock with others. I511tit is impnrtant tn the people tit have
the care of their money through the banks, ant1 thareftrre we arc in f‘tvor
of these corporations.
I apprehend that there is :I disposition to come to
6ome comprolnise on this subject, and I think it can be done to-morrow
morning.
Under that impression, I move ai1 a1tjorrriiment.
The convention then ndjourned, to meet at half past uine lo morrow
morning.
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Mr. ~ARLIPcbTo?r, of chC?JtCi, presented a remonstrance from citizens
of Chester county, against any change in the constitution, making the
rights of citizenship :ml soirr:lge, dependant upon tile cemplexion of the
individual ; which was laid on the table.
Mr. COATFIS, of Lancaster. presented a remonstrauce from citizens
of Chesler county, similar in its CllnriLctCr
; which
was also laid on the
table.
hfr. ‘~HOXM, of Chester, presented a remonstrance, similar in its
import, from the same quarter ; which was also laid on the table.
Mr. CLARKE, of Beaver, submitted the following resolution, which was
laid on the table for future consideration, viz :
Resobe& That tho e!erent!l rul:! be amended to read a~ follow+ viz : No delegat

when spx’cingr s:hJl b: intcr;u?toJ, cxc?pt by a cz111
t, order by the president. or by
a dele:nto t’mm;‘r t!lo prrsidant, or by a member to explain, or by a motion for the

prevtous question; nor sb:~ll ituy delegate be referred to bp unme in debate, unless for
a trdnagrorlsion of the rules of the conventjon, and then by the president only.”
FIRST ARTICLE.

‘The convention resumed the second reading of the report of the committte to whom way referred the first article of the constitution, as reported
by the committee of the whole.
The question being on the amendment submitted by Mr. HIESTER, to
the amendment of Mr. REXART, striking therefrom, all preceding the
word ‘6 nor,” and inserting, as follows :
“ The legislature shill net grant or renew anv charter of incorporation,
until after tjlree months’ public notice of the *application for the same
shall’ hare b$en giveIt in su::h manner as shall be prescribed by law.
Nor shall anv corporation hereafter created, possessing banking, discount
ing, or loaning privileges, be continued for more than tiftecn years
without renewal; and. no such corporation shall be created, extended
or revived, whose charter may not be tnoditied, altered or repealed by the
concurrent action of two successive legislatures, subject to an equitable
and just indern~lification.”
Mr. HIIBTER rose and modified his amendment, so as to read as follows,
viz :
4~No corporate body shall be hereafter created, renewed or extended,
with banking or discounting privileges, without six months’ public notice
of the application for the same, in such manner as may be prescribed by
law. Nor shnlk any charter for the purposes aforesaid, be granted for a
louger period than twenty years ; aud, every such charter shall contain a
clause reserving to the legislature the power to alter, revoke and annul the
same, whenever, in their opinion, they may be injurious to the citizens of
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the commonwealth.
No law hereafter enacted shall contain more than
one corporate body.”
mMr. JEKKS, of Bucks, rose and said, he did not happen to be in the
hall yesterday, when the gentleman from the county of Philadelphia,
(Mr. Martin) made an attack on the directors of the Bucks Bank. The
gentleman had said that the directors had divided the money among
themselves, and issued spurious notes. This was a mistake. No men
were of more honorable standing than these gentlemen.
The charge
was not true. One officer belonging to that bank had behaved improperly,
and was immediately discharged. It was true there were counterfeit
notes of the bank, but the directors were not to blame for this. What
bank is there whose notes are not counterfeied?
The farmers of Bucks,
who hadacquired fortunes by their industry, were the directors of this bank,
and he was sorry that aoy delegate sl~oulcl have thought it proper to
asperse them.
He thought that he had been sufficiently
Mr. MARTIN explained.
guarded. Expressions used in debate may he easily altered and twisted
from their proper meaning. But, when the gentleman from Allegheny,
called on the gentleman from Bucks to say, if there had been any stock
jobbing, what was the answer which must be given 1 Seventeen years
ago, he knew that the bank had misappropriated funds, and the president
issued spurious notes, signed by his own name, and flooded the country
with them. He himself had the honor to possess one ten dollar note of
this description, and lost it. He did not believe that these officers were
now in the administration of the affairs of the bank. They were either all
dead, or had run away. He was not about to detract from the standing of the
present offtcers of the bank. How was the gentleman to whom he had
alluded made the president ? The gentleman from Bucks, could say more
on this subject if he pleased.
The gentleman from Bucks on his left, (Mr. M’Dowell) could not say
much about it, as perhaps, he was not born long enough ago to know
any thing of the facts. As to the directors of the Bank of the Northern
Liberties, he had understood that they combined and used all the funds of
the bank, and that the widows and orphans, who were holders of its
stock, lost the whole. The gentleman from Allegheny had called on the
delegates from Philadelphia, to give information, and T (said Mr. M.)
touched lightly the facts in reply.
The gentleman from Allegheny, had
also called on the delegates from Delaware.
Will they say what they
knew ? What will they say ? They cannot say that the directors of the
old Delaware bank, at Chester, appropriated part of its funds to their own
use ; but, it is thought there was something irregular in their course. As
to the other institutions, he was aware, that two faces could .be put on
every transaction.
What had he to do any more with the bank of Bucks
than any other 1 Nothing.
He would only say, that there had been
complaints from every quarter, and as we, who have taken a stand against
these abuses are beaten down, and taunted, we have a right to use these
facts. If we are beaten, it will be like the beating ot King Darius, three
such victories would be enough to destroy any nation. We have come
here to carry out the will of our constituents, and we are bound to do all
that we can in discharge of our duty. But, if it is to be continually rung
in our ears, that the banks have vested rights, aud that nothing can or
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to say, we

county, said his colleague was mistaken as

Mr. MARTIN resumed.
He meant to vote for the amendment. He was about to say, the gentleman from Pittsburg said the banks must not be touched with hands unhallowed; because that Pittsburg had been raised from a commencement
with a single glass mannfactory, and eighty thousand dollars, to a large city
employing profitably millions of capital by the aid which it had received
If he might be allowed to say, from what evidence he had
from bmke.
in his possesCon, how the United States Bank had carried on, when it
had its branch in the west-perhaps
at Maysville, in Kentucky-he
could
shew how she put them under way, then when their bills became due,
told them that they could not have new discounts ; but, that she would
let them have domestic bills, and then, by various changes, swelled the
discouuts to sixteen or seventeen per cent. He had been told by a
gentleman from the west, that such was the extent of the usury practiced
there, that no country could stand it. He could not say positively that it is
so. But hear say evidence in this case was as good as it was in the arguIt had been the complaint, over
ment of the gentleman from -4llegheny.
and over again, that the banks of the commonwealth were fleecing the
people. He would read some evidence from the report of the joint
committee, appointed to examine the affairs of the bank. ‘Phe document
had been taken from his taule, and was doubtless in the hands of able
attornies.
~‘Oae of the directors, Mr. John ‘I’. Sullivan, stated that one broker
had received during one year $214,526, at five per cent, while good business paper, amounting to $1,500,000, which would have paid six and
three quarters per cent, had been rejected. Whether his opinion, of
the quality of all this paper be correct or not, the joint committee do not
There was sufficient evillence to convince them
pretend to determine.
that brokers had been indulged to too great an extent.”
What was all this paper thrown out for? Was it not the money of
Pennsylvania, which was in the bank, and ought it not to have been applied
to sustain the business of Pennsylvania ? He would not go any further
into this subject, unless he was required to do so. In conclusion, (said
Mr. M.) suffer me to say, that I have no disposition to affect the characters of those respectable directors who now coutrol the Bank of the
Northern Liberties.
He believed there were none of those there now who had any thing to
do with the rascally transactions to which he had adverted, for such they
were when they ruined ‘the widows and orphans who held the stock.
He did not mean to say, that the present officers were not different men,
as was the case in the bank of Bucks, where the officers are different
from those engaged in the transaction, sixteen or seventeen years agobefore the birth of the gentleman from Bucks, on his left. He had not
stated that the directors of the Delaware, had appropriated the funds to
their own use.
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Such a thing never occurred in the D&Mr.
SERRILL,
of Delaware.
ware Sank.
Mr. MARTIN
resumed.
1 stated that the Rank of Southwark had been useful to the people, but
had shaved notes. It was run upon in consequence of tile dilliculties in
which it was involve& anil its doors were crowded by the boltlers of its
notes. My object is to strew that the practices of banks are such that
they are not entitletl to stand above cverv class of men who tread the soil
of this commonwealrh.
The p~ple will not consent that there ehall bo
no alleralion in the constitution, in relation to these corporation 1 ‘l’here
are numbers who can prove the existence of these gross abuses. I might
go much furtber in the exposition of them. They are no secretsthey are not things done in a corner. They would be known.
It must
grow out of sucl~ a state of things, that the people will demand a remeJy
for these evils, and we who etaml here to advocate their rigIlls, amI sus.
tain their will, will not be driven &cm our point. The voice of the peuple must and will be heard.
Why shall we tiisobey ad neglect the voioc of the people? It cries
oul agaiust thete abuses. Public opinion is coming at lasl. It is heard
in every part of the comnion~~ealtb. 11 was expected lliat we sl1011ltlact
upon tlris subjrct, and the peopie now require it. of us. Let us look at
Ihe subject, anil treat it in llle manner which ir deserres. Let us not
view it as if we were prostrare before tlie balllis, and rcatly to call tipon
them to put th::ir foot up011 our necks.
Mr. DIDDLE
hatl hoped, he said, that the Inngn:lge uec~l by the gentlem:;n from the cl1unt.v ol’ l’hil;&llJGa,
against SOIIIC of our most worthy
citizens, was has.ly aud inconsitlcrate, and would not be persistetl in. But
hearing these IlllJUSt irnpulalions deliberately rcpeatccl, and iusisted upon
by tile gentlematl, he felt that justice ancl tiuth required 0131a llirect contradiction of ~bem SIICIUILI bc! openly nt~tl boltlly matle. It is a very easy
thing to cast odiam up011 banks, and up011 intlivitlualu connected with
them. But it was tlue to 111s nciyhbors n11t1fellow citizens, tu sag that
the charge against them, hatl no liJnuc!ation in fact. The gcntlcman
thoughr proper to cllarge the tlirectols of the bank with having tlivitled the
fu& 01’the bank amoilg them.
MI. MARTIN rlid not wish, he said, to eny :I word of the direc:ors of
that bank. He wished IO bc under>tood as not bringing any charge
against the prescnl or former respectable tlircctora of that bank.
Mr. I!ID~L& was gi:id to hex from lhe genltrmm lhat be l~atl not intended to casl any impu13tions upon the prcsenl or former directors of that
bank.
11 is an easr thing, sir, to bring charges, but ,~IWII they are ~IPI, they
are ()fteli friitiretl away lo nothing, Or arc li~~ntl lo be, only lhe bold allc‘I’bis I tlo 11ot apply to the gt~nileman liorn Ihe
galions of slantlur.
cou[~,y, but 1 tin say, tl~at slander has 1Jee11very busy, in regartl to tlm
conduct of the bauk referred to. ‘1’11~Iilct ia, [hat a treacbcrctns book.
keeper, combirling will1 an individual, not coniiectell wl:h thd bank, did
rob the bank, and tlm stocklloltlers of :I large sum. As well inight the
directors of the balIIt be cliargftl wilh lhe CrIIIles of IIIC mi~lnigtii rohher
ps \viih this offeuce. lf 11onea1men are ciewwnced, becalm hose who
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happen IO be in their employ, become victims of depravity, few wiin
fXWA?e.
The presitleut and directors of 11~:)~bank stand nhove any reprnach or
The presitlrn~ is one of Ihe most worLliy mid ri*spectahle men
suspi&u.
in the county, sutl art? he and Ihe tlirecmrs, and ~hr: very worthy officera
of the I)a!lii, to have rhe tiuger rlfsc )rn poiiiteJ at them, because an individual eln,J0ye.l iu rhe hauk, betrayed llis [rust ?
Bibi lhr ~cwleiw~~ is not rclnten$ wirh assailing his fellow citizens in
the 141.~id c:ounly of l’liiliitlelphia.
hut he 1ii11~1rravel into the niighborhoo:i, XII I asllersc lhe character of respeclallle meu there. The directors
of the 12.1111i
tir’ Snutliwwk, we also :tssailed. la it thus that the crusade
aqainsl rhe 0cl11ks ici to he c;irrietl 01) ? A warfare whit:h requires such
meaiis III su~t;li11 iI, must iurlee.1 be unholy.
MI. Ua;~x. of :iic county of Phil&lpliia,
said, that all these personal
mallera II& pa<setl ai\ ay some dons since, and WCwere now prepared, he
OIII n~ieirliorl !o t’if: que-liorl
us it is. ‘I’lie Iiistnry of
hope(l, IO cidiie
the p:ht l’r,~utls, :liiil iniPiii;in.lger:ieiil of IXlllliS, will he of but little aid (0
us, irl li~rtiliil: :I Il~rithi~ne~ilal rule I0r their realriclirm in futurr, and I
rrgret. s.liil Mr. II., that niy crrlle;iglic: has pursued that subject further.
1 believe ii is the sense of a mejoiily of this conveiititm, that some rcslriclion ~!I~IuLI he pl;xztl II~WI the IxIII~;~, for Ihe purpose of prcxen\in,v themfroni itnpr0vidciilf~ or corrupt!y grallliiig cl!iirtt%s
Lx their inc lrporation.
‘I’lierc is ;I il~spoiili~m to l)rt)\ i& , iii lhe first plxe, 11x11the public be made
ucqli;lillle I WIIII t11e iuleuhn
of llre parties, to apl~ly I;jr a clmrter, and,
in tl~e IIV,SL p ;:cf?. to sul,jeci t!lat clmrter, wl~(cn gr.luted. IO ll~e control aud
revisilbll 01’ t’ie legl.ilaturi?.
I’II~ a,neutl.nsut is II~~LWXI hy sum::, hilt it
has III;III~ ;~Jvoc,itrs iiiuimg bolh of the political pIrlk3
represe:Jled
here.
‘1%~ grrnt principle that the I:$s!atnre 11.1s
a right, atall times. to repeal
I charWr, has be.Bii c)pcu!y ;rntl warmly c.)nlrl,vc:rted 0flate.
Kuo\ving as
1 do, l!in1 it wlls always the policy of i’c:~t~s.~Iraiiia, lo reserve :I r&h1 to
repe.J ;ii~y ch;lrLl?r. :iritl kuomilig lllal he lcgisliiture have, iu 1x1(3 1rtimiueiit iii+l.;iicc, a’) ~tiJ~)i~e~lthi3 gtlittl a1i~1wh ~li~s:~iiierule, arid ;~tte~uptctl lo
put ii 1j.i ik t:Ii.trler hcyc~ntl llle coritr01 of the peoplr, I lhiuli it tieceswry
to prev~nr t ~eiu I’r.)m tloiu,r IL ;iyain. ‘I-lm tatter c:lausc, providmg that
the ill(:~lr,lItr.1~i111)
Ix i:itlcmriifi3l iii else of ropeal, I tie I;IJL fli’i)rlbve.
I
wish ib t2, iii. 3 ~xirt tb1’t ie cLh~Lr.ri:l, if it I.* ik eo.rtr:rel, tht 1113IegisLlture
shall rz,lecll the I4i:lrlcr wilhoiil reslriclioii or iudemuily. whenevrr they
~liall li.rJ il pl*opcr 1 I tlo so ,-!hough,
for my owii pari, I coilsidf~r it as a
graut 01’;I privile~.+. :Illd IlOl ilS :I clJlltrK1.
All the cllutm
gr;llltd
by th
Iegisl;l.urd
cd J’aIn+\.Iv.wi
1, lo hlliillg
iiir:orl)“ralirlits,
cscepling lllat
grand
:I) t iu Uiriic.i’Yi ile3 B mli 01’ Pe:m5ylva:lia,
provide tl~:lt ilre legib
latarc ~il,ty h Eve filli p lwzr 11 alter
a ItI revolic lhc smie.
All ilk! b.lllkS
iu the st.iie, II 411 libeir cliarticrs subject lo llJis repealing clause, except
the U.AII:~(,I’ tiie LJniM SW:CS.
How F I:I g~:lII~elIJPll S:I~ tl~at II:) prurlenl m In will invest money in the
SlOl!k III’ .i Iwik WI1 JzIL’L’SklIc’:ICU tl~j~i!ll.l3 Ilp~:l Ilie will Of tliu peoi’le. 81
espr 3 42.1tlir.~:~g I f!icir rupreJeut:ilii.ej, \rhi!u lliey have tlorie il. Every
legislat I~J escept 0 IL’, Ii.13 coi~5iddretl it L!keir iiitperalive hit); 10 iuserl a
&USC i.1 e\‘W)’ Chl wt ~InJVidillg L’OF its reped, in vase the legislalore
110u1dbl’U IiL to repcal 11. 1 illi) non disposed to go backward on lhir
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subject, and give corporations greater privileges than the people of Pennsylvania have heretofore been willing to give them, and I know that the
legislature, in reserving the right to alter and repeal charters, has acted in
accordance with the policy of the people of this state. If we go farther
than the wisdom of onr predecessors, and offer indemnity to banks, in
case the legislature finds it proper to repeal their charters, we shall involve
the matter in difficulty.
If we do not make this provision of indemnity,
no faith will be violated by it. These two provisions we want-the
notice, and the reservation of the right to to alter and repeal charters, and
n0thin.g further. To go before the people with a proposition to enlarge
the privileges of the banks, by requiring that the action of two successive
legislatures, be necessary to the repeal of their charters, and that they be
fully indemnified, will be absurd. Can it be maintained here, that the
legislature has not the power to repeal charters, even with indemnity ?
Then it must be also maintained, that any one legislature, though misrepresenting the views of theipeople, may barter away the exclusive right and
privilege of banking in this state forever. If this can be done for fiveand
thirty years, why can it not be done forever ? The legislature may say
to some banking company, upon this principle, if you will pay the debts
of every county in the state, or do this 01 that, which we propose, we will
give you a perpetual charter for exclusive banking in this state.
Sir, if the opinions and doctrines leading to such a state of things, now
prevail,- if such a charter were now in existence, and thus obtained,and there was no legal or constitutional way of repealing it, I would rather
rely upon the spirit of a free people to redeem us from our thraldom, than
I would take so inadequate, and so humiliating a remedy. I trust that
every gentleman will see that, though much may be done for good by an
absolute power over this subject, in the hands of the legislature, yet that
much also may be done for evil, and that, therefore, the safest and wisest
course, and the course most consistent with the principles of free goveinment, is to limit and restrict their power.
The time fixed in the amendment of the gentleman from Lancaster, for
the duration of the charters, granted by the legislature. strikes me as
much too long. Ten years would be an amply sufficient length of time
for the duration of any charter, and at the expiration of that term, if the
institution was unobjectionable, it could be easily renewed. Fifteen jlears
is too long a time, but I like the principle of limitation to some short time.
I hsve, after all, some doubts, whether the end which we have in view,
can be obtained, by accepting either of these amendments. I doubt
whether we shall gain any thing sound and substantial by them, and, if
we cannot, we might as well Ieave it to the majority of the legislature to
attend to the subject,, and to conform their action upon the principles and
policy of the state, from which, upon one occasion, they had so widely
and unwisely departed.
Mr. JENKS said, he regretted exceedingly that so much time had been
spent upon this question, but after the broad and unqualified assertions
made here, impeaching the character of some of our most respectable
citizens, he would feel himself delinquent in his duty, if he did not come
forward to contradict them.
He found in the papers a sketch of the remarks of the gentleman from
the county of Philadelphia, (Mr. Martin) in which aspersions are cast
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npon some of the most upright and respectable citizens ofBucks county.
The gentleman has nnt given a single f:lct in support of his grave accusation. Never was individual assailed upon f;dser ground, or by more barefaced assertions, than in this instance.
The qontlemau, the other d::y, asserted that the directors of the Bank
of Southwarlr, had lnanetl away all the money 10 brokers, and the next day
that it was not so. If he will inquire, he wiil find that his charge ag,li&t
the Bucks County Bank, is equally unfimnded. I had the honor to know
the directors of that b.m!i at the time referred to by the gentleman, and
they are nearly all directors still, and I know them to be men of the fairest standing h society. There is ll(Jt a bank in Ihe commonwealth whose
paper has stood higher, and they never did issue any spurious paper,
as the gen+,lemanalleges.
Mr. MARTIN remarked that he had never said that the directors issued
spurious paper. He said that the president put in circulation in one day
a very large amount of paper. and the president was made by the
directors.
Mr. JESKS.

1

1
,
I

Was it the paper of the bank 2

Mr. MARTIN.
It had every appearance of being the paper of the
bank.
Mr. JENKS. Had it the appearance of notes of the bank?
Certainly it had. There is no doubt of it. Every one
Mr. MARTIN.
took tlienr l&- bank notes. ‘J’hey were issued for the purpose of circula.
tioo, and were circulated as bank notes.
There have been counterfeit notes issued of that bank,
Mr. JEWS.
Are the ofliccts and directors of that or any other institution, responsible
for the counterfeit notes upon it that may he put in circulation?
I am
purpriscd at the manner in which the chnrdcter of bank directors is assailed
by the gentleman.
He says he was never a bank director.
I wish he
had beet), and had been mote disposed to do justice to that honorable and
useful class of our fellow citizens.
If he makes any insinuations against
their integrity, it is altogether from not knowing them. lt has been my
Jot to kilow many of them, and a more honorable and useful class of men,
I do not know in our community, and I regret to hear them stigmatized
here as intriguing or dangerous. Uut toreturn to the Bucks County Bank.
NO ooe lost any thing by it. One of ita olHcera was unl’aithftd to his
tlus~, :tnd the directors discharged him. What could they do more 1
We kllow the weakness of human nature when exposed to temptation,
and that it is not the lot of every individual to have a mind so well disci.
plined as lo act always from the stern tliclates of principle.
Sir, I feel
the accus;lti& made against these gentlemen, because 1 know many of
them, and know them to be men of the most upright character-many
of
them farmers in our county, who have acquired their property by the
sweat of their brow; and I confess that, should I designate this attack
uPon them, by the epithets which, io my opinion, it deserves, I should
use improper language.
Mr. STERIQECE
said, he was a member of the legislature when a batch
of banks were re-chartered, and among them the bank of B~cke county
r.
VOL. xx.
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trol of the legislature, who were consequently enabled, from time’to
titie, to regulate it in a m;mner most conducive to the public interest.
One provision of the act prohibited the loaning, IO any individual, of a
leas
sum
than
ten pountls or twelve pounds, or more than one hundred
pounds. And, the reason why tlje hjtter sum was fixed upou,
was, that
no higher sum shaultl be lo:ined, as it might lead to specul:~tion and overtracling, 311the consequences of which we were now suffering, owing to
B change of that system.
The caharter of the B;mk of North America was granted in 1787, and
it was limited lo fourteen years, and the capital amounted to two millions only. The legidature refused lo repeal the charter, but they grauled
of
Penna new 0118, with exteude.1 powers. The churter of the iht~ji
had been renewed several
sylvuniil, mid tlid of the Philatlelphia Bdi.
times. Subsequent to that, no charter liatl been passed for the repeal of
IIC did not
a charter, escept that oE the Ijank of the Bnitetl Stairs.
With respect, huwerer, to his
desire to go Ihjtljer into tile subject.
amentlnient. lie mujt confess lli;it lie was surprised at the small vote that
was given for it, bcxc;ulse it contained provisions which had been supported by tile legirlature, ijt variolis times, and which woultl give to them
the pi)wer, they ought to have, 10 t.d;c :~w:iy chartered privileges. when
they deernd it t!) IJ~ rig!jt 11) do so. Although he would have preferred
some other a~nentln~enr to this. but belirving it would be productive of
iiiuch I~enelit. he would give his volt fur it. ‘I’hc amendment could not
be injurious, but bcnelicial.
Mr. PutLEn, of Fayette, rnsc fin- lhc purpnsc of correcting an error,
into which the deleg.de from Mont~rrmery, (Mr. Sierigere) had Men.
There was no such iiamc as ‘- Multun ‘I’own BII~11~”in the bdl.
Mr. Cox, of Somerset, s:jid hc hat1 made np his mind not to say any
thing on tiic: sithjd. but since he hatI hc:ird these repeated :ktlacks w t!le
Uank ol’ the UIIIKLI St.lt\*s, he c nlhl uot rem;jin silent. lu;rsmuch as 110
was one (11’thcjre ml10 vntetl for the ch.irter gmitrtl to that irlstlturiou try
the legislature of PC~nnsylranin, he cleemsd it his duty to s:ly ;I l&iv w&s
ii1 vindic.dion of llle courw pursued !jy IliillSVlf,
aljrl
lllose gectldrncrl wlt(~
He wt~uld recur to some of lhc circumstances, under
voted with him.
which tllc bank was rdiarterc I, aid illso, advert to some of tfte topics
tonci~etl upon by several delegates.
He be1icjve.l th:lt the public voim was the11 in favor of the recharter of
This was IIis deliberate
the bank, 3s it wi16 at the pre.3unt niodt’nt.
opGon, whatever jnight bz thd of the gedc JKII~from Iruzerne, (Mr.
Wo3dw.1r~l.) With i-c:jpect, then, C.Jrli,n arnend,ncnt Ijelijre tllc conven11’it w2re tru s as contedd
by thz d.:lr;nte frtim Montgc)mery,
tion.
(Mr. Steri$ere) that tT;e kgisid
c! of ~‘~nusy~v~ui1.ido drcaily possess the
power t J rc,jenl. alter. or mdlfy :I ch:Irtcr, wily, then, ii pro\,isi.,n nf
Bul if, 02 tlie contrdry, tliey h;jve
this kid W~JU~~ be entirely nugatory.
not that p:jwer, th:: subject wz3 oue dcdcrving of the most serious consideralirjji.
Be (Mr. C.) believed, and would say now, as t-.e :rlways ha:] dfjne,
ihat Ill0 legisldture llavc 110power lo lepedl,
alter, or modify a cllar;er
where g3nt.d. ad
where there wzls 110 esprcss
IYXeWiUiOn
to tli; coliWe ail knew, however, that the fe$dature have thi? power to put:
trary.
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a clause into every charter they grant, to enable a hi&Ire legislature to
they llriuk lnw1wr. Now. tlv11heil!g Ihe case. 111:
al~prt~hrnded there was IIO necessity for making a constitutional provision. as the
legielalure would c3rrc:ise Ihe power they pc~sscss, in a manner iwst calc&ted lo prumolc tlie inlercsts of Ihe c.o~~~~no~~rrealtli. He, liar one,
was not i~r~l’:lrec!.--utiless he hrartl other reasons thau those already
advancctl, which should convince him c,l’ the proprielv ot’ 1Ililt course-to
put a IJroviaioii in the conslitution c011);clling the I&isl;)t~ire, under all
ciscuu~sl~~llCCs,without rrferruce to llie pu!Jlic gtrotl, lo impose rertain
restriclious on those lo wlillin lhey nlighl griiut ch;lrtera. He was not
disposed-as s0111edelegates :Ippexcd to he-to dt:uouncc the legislature
of l’wn6ylreuia
as wrrupl and rill\\orthy to be trustrd.
Iic Ix4ierrt1, it
bt:ing :I wprrseulatiw
tkwwrwy,
that u hatcwr Ihe Iqisl:~ture did, the
people also ditl in eHkt.
IIC collttlltl~~tl il m;ls cerlitillly out: of lhe cardinal priwil~l(~s 01’ repul~licaniwn, tllat lhe people shoiiltl be as Iltile restrained as l’ossihlc- 11~1Ihey rhoultl Ibe Irl’t IO r~~glll;ltc their own c:llurerns,
and govern thewsrlws by the atlopti0.l of surly l;tws, as wcn~ltl promote
their IqJpiiiesa alitI proslwit~.
lie maint:Jinc~il. lhat il departure from Illis
principle was notlliug ICSSthan a departure I’rom 011e01’ 111eglrat principles ol’ relnll~licaiilsm.
It might be dell f*iiough, :ind iu :~cc:ord;i~~cewith
the policy of tieipoiic governments. to impose rrsti icii4ms OII the people
in tllis antI o\her resptwls. BUI. he h;id vrt IO learn that it was rithpr
proper, polilic, or expwieiit to adopt rest&ions, sucli as wrc propused,
in a repulrlic:rll gowriinxiit
like outs. lie would, llwreliwe, v111tragainst
them, unless strong alIll overwhelmiiig Icasoiis could bc LldlllitJed
IO shorn
(hat the people clesirrd ihcm.
He would now turn IO some of the sperifications that had lweu made
by 6ome d the tl&gair s agaiusr the officers oL’ wrlaiu banking iustitntions. Gen~lenw~ h:ld reasouetl, as il’ 111ecircu,nsi:lwo Of a law iudividuals arting impro[:erly,
was d suficient iiupcn%mce lo prove the
~\~holesgstrm bad. It \~ou’tl lie will lilr genllemeu (1, iiiql~ire. nlieiher
it was tlw sysleni lhat was bad. or the intlivitlu;d.
He mktained,
111at
the banking systrm was uot necessarily corrupt, lcc.use, thl: iudi\ iduals
~110 hatI been euiployetl were su.
The gentlemxl from the county of I’hiladelphia, M rhargrd one of
the officers 01’ a hli
in the C0Ul1ty ol’ I3LICliS, with leaving 11er11guilty of
improper coi:durt.
Ilot, lllls wm not one of llie necessary Iids of II:0
system ; it was, because the ollicer himsell was ii b;ul man. Ile (Mr.
Cos) regarded this as onF 4 Ilw most eslraordinaty reasons he had ever
heard aclvaucetl iii favor of lhe adl)ption d an amendment. II’ tliis amendmen\. were a!loptetl, or forty ol’ a similar cl)aracwr, WOIIIII it, he asked,
prevent an iiidividual, plxed iu lhe sauie circiiuistarices, from acting in 3
like manurr 1 fVaS tllerc any thing ill this provision to prevent a like
~cuIreilt e 1 Certainly not. B,IL by the bame course of wasoniug that
had been adopted by the deleyntc from the ro~m~y of’ Philatlrll~hia, and
severA olher geutl~wcn, a man might attempt to prove any tiling under
the canl,py of’ heaven : Ire might argue lhar the christian religion itself
was corrupt and b:bd, aud also, that the whole clcdit sysw:.n was so, and
that all maukwl was uuaorthy of creJir and coufidence.
‘He (Mr. C ) could poict IO many instanws of meu, who were not only
professors of religion, but undertook to preach the gospel,-&
among

repeal it, if
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that nnmher was the celebraled Dr. Dodd. who WIS executed in England
many year.9 ape, for forgery -WIIO had been gu111y of man~v heinous
crimes ; but was religion IO be rirli4ed
anti revjletl, hec:urse there happened to lte some bad men iimong ils professors 1 L!~~tloublcilly not.
There were many instances in our owu COIJII~~~.of men haviug crlapt iuto
the puhlie coutidence, wi~o were tlishuuest aud unworthy to be trusted,
This, h Iwcver, only proved ihat thele were some bad mea, but it did ndt
prove that all were so.
Now, in relation to the Bank of the United States, which seemed, like
a ghosr. to ho halintiug some gentlemen (‘very hour ol’ the day, aud he
presumed, perlqjs, of the uighl too. Indeed, if one njiglit ju(l,ge from
the feeling nj:uGsted by them, it was IIO great stretch of the tunaginalion, to suppose th:lt they dreamt itbout il. He recollected rradiug that
the cdltor III’ ;I Papa in the west, used laugunge iu refe~euce to tho institution, which was lo this effect :
‘6 The IJnited States Bauk must be put down, anti if it could be effected in no other w;Iy, he aiid mauy others were really to aid iii r:lziug &
lo the grorrrid : dntl that it shr~ultl be done, and s;~ll strewed over ils fibun\Vhence, he would ask. tlitl th.tt stronq I’eeliug originate ? And,
dalion,”
was it true that the m:rjority of’ the people ol’ Ihe state 01 Peljnsylvajtiz
were opposed to the bank --tl~at 111eyhad contlemrjetl it, a110those who
voted IAIr yiviilg it a Cll:li ler ? lie could 1101arrive al any siich conclusion
after lookmg ;It wh.~t had tmuspiretl, 1~1111b&Ire and slier the charter
The gcntleinan, pres&iig lemporarily over thts body,
was grantcii.
(Mr. Cannirjghnm) an<1 1l1e &legate fro:u Beaver, (.\lr. Dickey) both
represented clislricls, prior to the passing of the c:ltilrlvr,
where the tlamin,ml party in ilie nation Ir:ld the ascendancy, and thr); did whal they
deemed best c:ilcul~ltcd lo promote the welfare of the &It?.
AmI, having
since heen before the people, they had sent them lo tliis conveniion,
which was :L clear and uncquivoc;\l pr~lof, that there I~ntl been a change
‘I’hosc who called themselves the democr;jtic partyin those districts.
but he denied that llley bellqrtl
lo that party-were
dimiuishiug in
numhera, for a grcaat m:tuy luul left it, and pursued the in Iepeutlcnt course
which ihe gejjtleijj;jjl, (,Mr. Cujlninyham) hari tlonr. He repealc.1, that
it had been proved be~outl all question, that the people of t11ec,,mmon.
wealth of Pcniisylvnnla, approved of the recharter of $ie Il;mk of thq
Ul~iktl Sklles, autl lliill they did Ilow. The people never chaugc~tl their
opinions without s:me go4 rea’on ; and if tlrep wer: 10 be dec!uced
from the meetings, he would say, that the popular voice was rncjst deci.
de(lly as strcbljg, ;~t least, as ever it was iu I;jva)r of the hauli. He desired
10 koow, if dlerc ws my oue delegate in dais conventio:~, who w&j
rise in his plncc~, and undertake to tlerlare tl~at the people were almost
unanimously iu favor ol’ the institution iu 18:~1-32-3Y-3~ 1 1-1~thought
lbere was not. The voice of the people was to be ascertaiued by the
publjc feel jug.
He be get1 leave to read the rrsoluti;ms that were atlop~ctl at a meeting
of lhe olcf Grtleral’s friends. at Williamsport, in 1832, when it was rumored
.that he intended to veto the hauk hill. ‘I’ke ineetiug W.IS colqjosed of
some ol’ the le.uling illhl tlislinguiAetl men belonging lo the 6~1133par
to which the delegate from Luzerne (,Mr. WoodaarJ) was illh&E
I.
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Here was an example set us! The resolutions were accompanied by P
proamble, which, however, he did not deem it necessary to read :
6‘ Whereas, Out country has enjoyed a degree of prosperity,
alleled,” &c. Therefore,

unpat-

‘1 Resolved, That the rnmours in citcolation ofthe President’s intention
to yeto the bill for rechartering the United St&es Bnnk, we deem
SLANDEROUS, intended to subserve electioneering purposes, and that the
contse of the president, mill conform to he almost unanimous wishes of
Pennsylvania, and to t!le interests of the Union, when that bill shall be
presented to lrim for his sanction.”
‘1 Resolved, That General Jackson will not desert the interests of the
state most prominent in its zeal in,his behalf, and that she will not be
deserted by him in the hour of trial.
Signed by,
DAVID REYNOLDS,
President.
It. C. GRIER,
7
.I. B. AKTHONT, Vice-Presidents.
ELLIS LEWIS,

J

W. F. PACKEI, Secretary.
Williamsport, May 5th, 1832.”
Mr. C. resumed. He believed all those gentlemen were known to the
gentleman from Luzerne, (Mt. Woodward.)
If he was not mistaken,
Ellis Lewis was appointed a judge by Governor Wolf. J. B. Anthony
is a member of congress. Now, this was a very large meeting, held by
he political friends of tne delegate from Lnzerne, and those who rontinued to act with him. If those resolutions contained the truth, that the
voice of Pennsylvania, was almost unanimous in favor of the re-charter of
the hank, and inasmuch, as nogood reason had since been given, why the
people had changed their opinions, it was to be taken for granted, that they
werestill in favor of the bank. J. B. Anthony, and other distinguished men,
notwithstanding that their great leader put his veto on the bill, still clung
io him ! Yes, as he (Mr. Cox) had already stat.ed, J. B. Antbony presided at the meeting, and he was now spoken of to fill the office of govetnor, by the self-styled democratic party.
Now, those men, whose names
he had read, were honest and intelligent, candid and open, in the avowal
of their sentiments, as set forth in the resolutions.
They had fully and
carefully examined the subject. The bank had existed, in 1832, for
many years previously, and its effects and influence upon the business
The subject of the
community, were then perfectly well known.
re-charter of the bank, had been discussed for many years, and the few
individuals who were opposed to the measnte, had assigned all the reasons they had to urge against it. He would reiterate what he had already
raid, and that was, that the people had, after long and mature deliberation,
made up their minds as to the propriety of rechartering the institution.
The resolutions which he read, stated that the almost unanimous sentisent of the people of the commonwealth of Pennsylvania, was in favor
of the continuance of that bank. If it wete so in 183’2, as he had before
observed, what reason had we to believe that it was not so at the present
tiine I Where was the evidence that would warrant this convention in
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saying what the people h4 changed their opinions on the srlljject? Qr,
that the large majorirv wbic:b was in favor of the ml*asure, h:d HOWshrpnk
into an iilsigllilic,int Liiiority ? Ile was not aware of any evidence of the
liind.
He Irnew :I ~cntl~+:nnn of hich stalidin?. b?lo:iging IO the snmc party as
the cle!n~;~tc Tram IA IZ wle, ( \i r. \Vor)tlwar I) WIIII tr.~relletl through the
in!ericjr rtT lhi* sfale IasI. snmni~r. at1.l c:cj!iverSell rvit’r ni:merous intlividLI:I~Siu rdltion t) the b:\nk. :id /I(: m::: wit!1 wlv ow pe*sf~n, that cotidemnetl III*, re clr:lrler of th:lt inslitljlion hy t!je L~&la~llre.
II:: (Mr. C.)
cor~ld menlion tlie niime or the gericlern;w, hrrt, a.3 it was r:tther a c:mfidenlial rn.ilicr, Iis tli Ii101 like to (11)sn. lie Iillf?\V t:j:lt there were individuals, 1~11:)I~n:l a~*te;l I’WIII sin&r
m,rtives and r:l,:jsiileratiorls, and tried
to gpl up :III encilcment,
In mllrin; tlii3 rem:lrli, how2ver, 112dill not
wish 10 Ije nntlei-stookl, its alluding to any genili:man in this hotly.
It was manife<l from the pnlilical cnmpl~~xion of rhe co:lvention. that
there was :I p~rfy ill it, rhat wislIet1 to ar~complisll terrain ends. Wasi~
not, he ZlSliC’tl.a well known Fwt, lhal Ihe cleleg,ites tn Ihis clmventiou,
mere elt:cteJ shortlv afier the re-chart~~r of the I~:unk? And,
W:ISit not
also riotoririnsly true, lItaL some 14 the le:t~ler~ of the V;ifi hltiwi, or locowere
foco-,hr wli-ucver geiitlemen might ~ilr:ise In rail them,--pwI.y,
among them? He wonltl iuqnirc: of delegates, il’ tliey wvele iiol aware,
when electrcl, tljct t’lc~y rvo;rld II:IV~ 10 clubwrl:tin thugs here, which,
must, iifterW;~rtls,
he snbmillcd to the people 1;n their drcidion?
Ile contcndetl that t’le election of Ilel<g .tes, hy those in favor of reform, was put
upon die ground, th::l lhey w1Jult1snppnrt Iho inserlir)n of a pr,,visinu in
the cnnslilnt.inn, annulling :he charter of LIW 1’ennsylvani.r Bunk of the
Yes ! t’le electio:I of lllc! V:ln Ii Irtin tlel:g \tes rested ulr
United Yl:ites.
that very ground. The le:iJers of the parly toI4 the p~p!e it was nseleM
for them to in;i!;e lon$ appc.lls- Ihat iT tIj*ay wisM
to he free fr’r!unb
corrnpt institutioli-frl,nl
a great ml)nopnly which woultl bind them hand
and fl~tit, anal make sl.~ves oi’ them, they tnnst rise in \he 1n:ljest.v of their
strenglli, an I insert sw.h a provi.sion iii the constitu!irni.
tivccry means
was tried, and every exertion inn&, th:lt conlil pnsGlily be, to get up a
strong feeling against the Ilank, but in vain. F w, it w~ould he foun!l, that
the gobtl p(Aople of Prnnsylv:mia were not quite so much terrjfied and
alarmed ablw it, as sume gentlemen woul~l have (IS be!iere.
What, he would inquire, did the freemen of Pennsylvania do ? W!‘y,
relnrnetl a majority of deltptes, known rn b:: in f.lvor of IIIC instliutinn. And yet, this cwjrentioa were to he tol.1, that Ihe people had condemned the hank. anrl the legislature Ih;rt granted the oharler. Surely,
genthnen
who talked in this strain, must have entirely forgotten the evidence ou the subject.
they

He w~mld avail himself of the present occasion, to tell the gentleman
from Lnzerne, who reniarketl, Lllat tJle people W~IIIIIIcontinue IO condemn
the batik a11t1~ha l~gi~iatllrr. --.lntl be Id belier note ill his common place
hook. the preclictum Ijr (Mr. Gor) wo111dIIOIV make-that :II the #lest fall
eleetiun, lw wollltl ti3.l. lllil! t!le party Wllr) Would attelllpl to pizze the
B:ullr OFtlic Uniie I S;tals ---to pun tl~~wn bat IZW~I)~JO~~,
as it W;IScalled,
would b: 111:I l)iill;,l min )rily iti 111e lower br.ln ‘11(!I’ t!~r le~i.+l:llltr.+. ‘I’ho
delegak, .end o:hors, wvoulcl discover t!lat 1hS I’recmru of Penudylvauia
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were not quite EO gullible as they might suppose. Those gentlemen
wrduld find, that they would again rise in the majestv of their strength,
and return to the house of representatives, a majoriiy of the ullbougl~(
freemen, who were in favor of promoting the best interests of the cornmonwealth.
We had now the old cry of 6‘ monopoly,” he woultl not say within doors,
for he c~t~ltl not suppose delegates to be actuated by such considerations,
as some individuals out of doors, who thought, the very salvation of their
party depended upon lifeping up the cry of ‘6 monopoly”-6% monupo!y.”
The’reason why the cry was kept np was, for the purpose of crcatillg tllc
impression on the public mind, that chains were being foolgecl for them,
and that dky would be deprived of their liberties, unless they put down
this great moneyed power-this
‘1 monster.”
One argliment which he had heard urged ngaiust banks, generally was,
that the people had sustained heavy losses by them. Some genllemeu
in this convention, he understood, mere in favor of a metallic currency,
together wilh a limited amount of paper, of a certain denomination.
Not long since, he was in conversation with an old German farmer,
who was a man of shrewdness and intelligence, nntl possessed of a eondiderable fortune. He remarked, that he had hearti a great deal said
about banks, and ‘of the liberties of the people being endangered by them.
and that they ought to be put down. He said he could not undcrvtand
such reasonmg, and he reasoned thus : if he borrowed nothing of the
If he did not choose to take Iheir notes, or have
banks, heoyed nothing.
any thing to,do with them, how they could deprive him of his liberty, 110
knew not. He said, that hc had been doil;g business for forty yearsthat he had sold a great many articles of produce, one-tenth of which
yas paid for in cash, and nine-tenths in paper, and that he did a good
d&l nn credit. He declared, that he had lost :en times as much bv trusling individuals, as he had done by the banks-that if the batllis kere to
be put down, he would be obliged to give more credit, because, specie
would be scarce, and he would, consequently, lose more than at present,
He did business with the banks-kept
an account with them, because he
found that he lost lese by so doing, than he did by crediting those in his
neighborhood.
If gentlemeu entered into a full eraminatiod of the subject, it wonld be
found thkt nine-teoths of ali the money. which had beau lost in the city of
Philadelphia, had been through pxrucnlar individuals, and not by the
banks. He would venture to say, that there had been more money lost In
one year, by trusting individuals, than by the banks, within twenty years.
Now, if that were true, there was ten times as much lost to the community, by crediting individuals, as there had been by trusCng the hanlrv.
What, he asked, would be our situation, supposing all the banks to
be extinct, and nine-tenths of all the business that was done in the corn.
njenweelth, dolie on credit-the
debts ultimately to be paid in gold and
silver? Why, as the old farmer truly said, the loss would be muck
grealer then, thaU under the present system.
:.‘There was more money lost by the public in one year, through (n-0
individuals only, in Philadelphia, than there was in twenty years, by
twenty banke; and, if this was true, he would like to know, what would be
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our sihwion if there were no banks, and if all our busiuess was done on
credit? .--our Insses woultl then be much grealer than they are now. There
is so mttc!I talk &nut banking instilu~ions, and their dwgws and evils, that
flne woirltl s~ippose, the parly opposed to them, woulJ steer clear Of
them; but, we see the very men who are londrst in their declamation,
against h;mks :mtl batIkera, going on f,lr years, areatil!g 111~ very mouopoto dread.
iVhy IS it, that they have
lies, whi& they so nl110’1 affect
create0 three or four Ilnn:lred b,mks in wriorls 51a1es
of the Union ? Gentlemen here, who oppose h;lnks. are honest no doubt, but how ro!nes it,
that POsm;dl a part of their own p:n?y support them, hy pouncing npon
all proj TI.~, for increasing hanking capiral ;111dbanking o!~er;uions ? Gentlemen are not willing. prnbablv, tl) s I?, 111attheir own friends are bank‘I’he;r might infer from Ihe veiy cilcumstiince of
boyghr and colrnpt.
lherr own friends going for the banks, thab the people are in favor of
creating and supporting them.
WC find, sir, according to the report of the secrelary of the Ireasury,
that in IH:13-5, twenty-three hanks were created in tl~e st;~~e of Maine,
Every nue ~IIIWJ. th:u the Van BIIIYN p:~rly have the m;$wily in that
lihrde Island,
state, hut they made twenty-three new hauk monopnlws.
in the same ye;lr, wealed six new h:mks, awl INCW York, ~wrlse; yes,
the empire siate- the stare in which .\lr. Van Buren received a large
mnjority, crested twelve new hanks. Vrr1nont, created one ; Alabama,
five ; t!lississippi, live; Ark;lns;ls, twn ; and, the litile slate of Michigan,
with hub one mprcsentatirc iu congless, created nine banks.
C;m it be possihlr, that a party which believes b.mks to be monopolies,
can go on so rapidly in creating Ihem. Ir’ banks are so ruinous IO the
country. CIII they wi& to plunge I!\e cnuutry into su~:h immediate <md
irretrievable ruin ? If they are honest in ;i.eir belief, th.ll b:lnks are calculated and illtendeil to enslave the people. Ihen they have been traitors
to their coulilry, in p;lrLicipaling so largrly iii their crc Ilion. If rl1ey
realiy bel eve these iiistilnlions t.t, be friulghl wirli such evil consequences
as they pre~ewl, why is it, that. they are not only asleep at their posts, but
aiding and ;issisting In bringing the enemy inlo our camp ? These ins&
of Iheir
tutions, which they say, are calculated to deprive llle pple
liberty, ttrcy h;\ve assiatetl lo cleave and cherish. ‘l’lley tall ns, over and
over agaili, that ihere is ill1 cxpiess provision, in all the 4:lrter~ hut one,
that ihe clwrt ‘r shall be moditied, alters\ autl repealed, al llle ple;lsure of
Itie legislalnre, whenever the legisla~urc may sc~pposu it IO come inlo
collision wilh the inwe&
of the people, NIII yet they insist ~hnt banks
are at war wide liberty and equal right+ and that they are monopolies and
aristocracies.
These h;lnkS, which are so odious and dangcrnus, that they cannot be
.8&ly lolerated, are yet subjecl Lo lhe rrpe;d and a\\rrali~m of tl:e legis.
lalure. whenever tile p:lblw iuierest shall require it. If they art: serious,
why
do they not be@ Ihe work of destruction, and sweep away all the
little monsters ? Why do they not inlrotlwe a bill, lo repe<ll all the bank
charters ? ‘l7icly otrght tI1 do it, if they h::litwe, as SOIIWof them pretend
to do, that Ihey are so destruoiivc of liberty a.111republican principles.
Why dd nta tl~cy do it in 1834. or last year, when they h;~d 91) great a
majo:ity in the legislature ? Perhaps, they think Ihe people are not yes
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sufflriently enlightened, to support them in such a measure, and that they
would cast then$off, and obtain the services of 0111~representatives.
The gentleman from Luzerne I understood to say, that the legislature
have the right IO divest the people of any thing that they possessed: nntl
that lhe title of the farmers to the land was the same, and no better, than
that by which banks hold their charters in casts where tliere is no reservatiou of a right to repea! them. He said that the legislature had the
right to repeal all acts of le,aislaCon , and to take any mnn’s proprrly fol
the public benefit, and that all hold their properly snhject to an implied
right in the legislature, to take it for the public ndvnnlag.e. It is nor
necessary to ntlempt to cnntrovert that doc:rine, because, it 11is Irue, there
is an implied right to take all we possess, and to repeal all acts by which
we hold any property.
That doctrine put.5 an end to all protection to
property.
Al1 the acts of assembly which au!horize the issuing of
patents for land, upon which the titles to real estate rest, may be repealed.
When these acls are repealed, if? man is safe in his p03session of his
farm. But, if it be true, on the contrary, that we have a right to possess property, then we have a right to say that our property shall
be protected.
We have a right to say that we shall be protected m
all that we acquire honestly, and have a light to sell or dispose of
it as we please.
Jt is true that there is power inherent in the people
to annul their government.
It is true that there is a physical power to
take property by force, but there is no such right. There is, sir. a very
considerable difference between the power and the right to do a thing. 111
a state of nature, we have the power, or as some would s:~y, the right, to
possess ourselves of any thing that we please to take ; but, in civilized
society, we have a ri,ght to possess our own acquisitions, and there is no
right in any one to divest us of them.
I trust that the matter of annulling charters has been sufficiently discnssed, and I trust we shall get through with the amendments before us very
soon. It is now clear, that if we do not make pragrcss fast, we shall not
adjourn on the day named in the resolution, which we have adopted. It
is important that we should get through other business, and then if we
have time left, we can devote it to this subject.
Mr. SCOTT said he would make a few remarks upon the amendment.
The subject is one that we have not time fully to consider, and all the
bearings of which we may not distinctly apprehend.
It may be dangerous to vote at all upon an amendment which, in the course of four aud
twenty hours, has received three different &d very important modifications from the hands of gentlemen who proposed it. I rnusl say, that I
feel embarrassed by the question, and every reflecting man must have
some doubt as to the meaning and bearing uf a proposition which has
undergone so many and such rapid changes. No one can undertake to
say what is the exact operation and full extent of the proposition and he
who cannot, to his own mind, answer all the objections which arise on’
the second reading, ought to vote against it. The fir3t branch of the
modified amendment provides that “ no corporate body shall be hereafter
crested, renewed, or extended wilh banking or discounting privileges,
without six months’ public notice of the application for the same, in such
manner as shall be prescribed by law.”
Now I will ask the gentleman from Lancaster, who proposed the

I

PENNSYLVANM

CONVEN’l’lO?J,

1838.3

171

, , intern.11 imprnvemsnt onmpaamen:l~nent, how many ch9rters of b ~1-9
nies, lift: in3 ir.lirceS. iifi au I m irine in3urrnc:es. &c. IL:.. arc about to
expire within three, f,Jor. or live vcard ? II0 .v tn any c’larter; millexpire
1 Il”hs I!‘1n:iot :19Swer this qnedl.ion, it furin on:, ls’o, or I.hr.2e yt’ilrj
Give ;ir,riime:lt ax.ii:ist the
nishes my min.1 twiti; :I p ~\v~~rfII ;III I ~~nf*111
amen4 IIL’:~~. 1:~ it r2inz nh~r.:.l th II t’iis n rlir3 ii t,J b3 Iriven in parsu;mce of lniv
sa ‘ ,n cl;: tlic In~i*l;iltrre sh,ill nc~glect or tlecliilc to prescribe h,i l;i:v 1111:III m’iet OF girin: Ii,btic*e. S up;, )se s:irx:.:ddlve legislaturos tlzi:lillr? t’> prt:Scribz 111~’f.,r.n 21)I III \‘,7er ()I’ lh;: n 1lic2. or suppn3e
that 111::g )YI’.l ii- S'l.ill
h?l’UjE hi5 ;iss:int t I law.5 rn.1:lz fdr 1hF: purpnse,
then, i’l w!i it c5wliti.w cvlll he 211111::oli;irtera wllic!i 111i1yospir,: before
the legisla:.nre 3’13’1 m I’CR a law pr(:.~crilJill~ tile m Inner of Ih:: noticc ?
Every ia.:.,r,mr itt:.l C:O:II;,inv. as 3 m:i as its cklrter espirr9, must cease
to exi4.
In f.lc:l, if I nn,ler3ta~ltl Lhc alnerl[llri!.tit-;ir1:I [ will no1 say that
I do--i15 ado;Jtio:J will le Ive to tlie volil.il):i of tile le,vislature the renewal
of all c!i irt :r+ bzi*au;e no charter, acc:)rrli:i,r to the ;~m:!ntl nzllt. can he
granttkl, ravive.1. or rcnewe.1. without suc5 imice as i3 pwscri’>eil bv law.
There are slbme charters \vl1ic!l are not e;ll!,raced in lhe amendmentsome. over wh11?11
w.: Ii:ive n!11exclusive ci):itr8,l. as they are not coaslituted
wholly
b8
wrsdves,
b.11
in c:ort~?rl
with xl~oiriiq
statei.
‘I’ile
Ohesapea!ie and Dzlaw.~re C:III~ ~rnpany is one tll;lt was rh~1rtrletl by the joint
action of Muryia~i~l. I’ennsylvd:lia anal I):l2ware.
The C!leSapedte atrd
Ohia canal I*lJrlip lily tlf?i"ll.lS on the c’im+l!:rs I)f three st:ites. The bridges
over th:: D.:la. care bal011,gt ) c.J:npatii :s chartered by two rla:e3 jointly,
Now. sir, as the st 1tt: est.ndS in we.dtll and power. S:ICII ch:1rters as these
will be 1n:lllip!ied.
If, b.:Lrre we have p:we;l h Ilf :I century, we llave
so m:iy j0irit c:xii n:i:iic.lti:).ls with the st 11124
co:itermiwus with us, IIOW
many more sha:l we have hereafter ? Tile rail roads sac! c~nal3 connecting our tr.ulc with Ni*w York dam;m:l nnr rnrnesl .lttention and protection
as being hipl1!y beaefir.ial IO the commerce ot’ Prnn~ylv.u~i 1, but, by the
adopli:Jn ol this a:ne:idmetit, we rn9lie a p-r:n:lnent consliiiitional provi.
sion un Ier wl1icl1 the cliartc1~e.I rights of those importa:it camp rnies may
be altered, um likl, or rcp.Aetl bv the lo$sl;tlnre, at their plexsure or
caprice.
Wonl.l 1118s:ates of M.lrvlan I, Ohil,, New York, Vlrginia,
Would the) bit1d
New Jersey. and Delaware, msent to- s&h a charter?
themaelves while we, as one of the parks, arc lcli free trJ play f,lst and
lease ? \Voul.l :111ypeople who rcs,)ect tlle:nselves assent 10 a compact
so unequ:il ! YnIt would st;iIi:l aloof I’rom all your neigh’mr+ aii object
of their distrust, an:1 a state with which they can have no neighborly and
mutual arrangements.
NOW, where do we find in the history of Pennsylvania authority and
precedent f*tr Such a course ? ‘.I’lie a~jiltn2nl is, I know, tlr.tt we Lint1 no
bank chxtrr, since 18tL4, granted cvlthout a clause of revocation, escept
only the ehwter of th.: ll;wk of the IJuice. St;ttes. ‘I’hns, sir, dlhnugh,
for twvbnty ye.ir3, we have inserted a cl.mse iI1 charters which we deem
iinporlatlt, yet we are now c;~ile~lup~m IO put a clausr iI1 the coIIStitUtiCJ11
to prevent llle leyialalure from gr4ntirig il ciiarter without Such a clause,
under any cir~:umstaiices and under aiiy exigencies.
It’ the legislature,
at all lime3. I1iid reluseil to Inalic? aiiy suc!i rese:.vntion, it wi~~ltl be an
argumeiit for atlopliiig the prwirion, if it wils llio@t necrs6:wy. but Iheir
past co3rsC on the suhjcct shows that we may wit!1 propriety reserve to
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III the only
them the right of granting a chalter without a reservation.
case in which the legislature have withheld or forborne IO make Ihe usual
reservation, the interests and rights of citizens of other stales of the Union
were concerned.
The gentleman from Luzerne says that it is competent [or the legislature of Pennsylvania, at any time, when the rights of the people z~ndthe
general welfare require it, to repeal a charler, whether it has au express
reservation ol’tbe right of repeal or not. But if this is true, lben the
amendment is wholly unuccessary.
I deem the doctrine. however, to be
untenable. ‘l’he first lesson which every parent te:lches to his infaut
child is a rigid and inviolable adherenre to truth. The first IIJOriIl lesson
which we teach our children is lore of truth. I heliere it ran be implanted in the breast of a child almost before the idea of the existence of a
Creator.
The love of truth is the great polar star of all great moral virtues. The boy views falsehood as degradation, and when he arrives to
manhood he knows no sin which socmietymay not pardon, except a deviation from truth. Call a man a murderer, aad something may be found in
human infirmitv to excuse him ; call him coward, and something may be
pardoned to his’ infirmity ; but call him liar, and he can expect no mercy
from man, woman or child. Truth is the law of God and man. When
the boy goes into the legislature aud there gives his promise, he wants
to know how he can keep his promise, aud is even more tenacious of his
faith than in private life. Does he entertain au application for a charter,
and does he give a clear and explicit pledge of his Faith for the performance of Ihe contract on his part. lie will do it with no ment?l reservatiou
or secret intention to break his faith. Suppose it br put IO an individual,
to choose between the loss of life and fortune on the one hand, aud of
honor on tlJe other; bitter as may be Ihe alternative, he must adhere to
his word of honor. Can a cornmonwealtb be less bound to adhere to her
pledged faith than an individual ? If it be intended to exert the power of
violating the engagement, at pleasure, it must be an express reservation on
she faceof the coutract itself. ‘I’heu, as it has been remarked, it will be no
violation, because the reservation will enter into the contract. If foreigners
and citizens of other states invest their money under the faith ol’ a charter
of this commonwealth, they have a rigl!t to look to the great moral principle of good faith, as an ingredient in the contract itseli:
Mr. President, I wish to say a few welds more before I l’eave this
subject. I am averse at this moment-and
more so than 1 was at the
commencement of the session of this convention--to
taking at!y step
whatever-even
if it was in iiself, apparently, a hopeless one, whlrh will
go to asserl in the slighrest degree, that we, as Pennsylvanians, are discontented with our eristil g corporate iustituiions, whether banking or
otherwise.
I think sir, that the whole tenor of public opinion, as it has
come IO us-that the general sentiment of this land, not of Pennsylvania
that the moment is unpropi.
alone, but of the whole UiGted States -is
cious for creating alarm. The time is not fitting for creating any disturbance, iu relation to our money sysdm ---all our sister states are pursurng
a con&liatory course and why should Pennsylvania be less careless of the
interesls of her citizens, than other states? Why should Pennsylvania
come foru ard with a series of unsafe and dangerous restrictions upon her
banking institutions; when all the legislative action of the states upon our
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borders, lie the other way. Look at the vote of the legislature of the
state of New York, where by a majority of about ninety to twenty, and
that too of the very anti bank party, they have taken off the restrictions
upon the banks which contined them to the issue of notes, of and above
five dollars, and which now proposes to allow them to issue small notes to
take the place of individual change tickets. Look to the vole in thelegislatnre of the state of Maryland, where the same tiling has occurred.
Look at the public meetings in the state of Connecticnt, where, as I undorstand, the old democratic party of the state came out and declared that
their party were tired of the assaults which had been made npon corporate
rights, aii d that the day lrad gone by when cnrporate privileges were not
to be respected ; where they declared that those institulions which have
been so much abused, were democratic institutions ; that they were
intended to sustain the best interests of theconntrv ; where it w-as announccd that the people of this land 1~0~1~1
not be s&pped of their rights and
their property ; and where it was declared that no party could exist,
which adopted this doctrine, as the basis of its action. But let me go
a little farther than this to arrive at correct conclusions, and to point out
to gentlemen the impropriety of agitation upon this subject, at the present
lime.
What, sir, is now the position of the government of the United States ?
You have at present a war in Florida, to be terminated heaven knows
when, which is now taking the lives of your br;ive olficers and troops, and
consuming the resoiirces of yonr treasury.
You have a sort of a qumi
war with lhlesico; and you have a condilion of things on your northern
frontier, which may or may not terminate in a war with Great Britain,
Well, \viih all this. you have a bankrupt treasury, whrch cannot pay a
public creditor a dollar without using its own notes. You then may
have a condition of things, in t.hree months, which may sen.1 the government once more begging of the people of the United States, to advance
to it their money and their property.
Suppose, sir, that should be the
Soppose the government s~roultl be driven to the emer.
case to-morrow.
gency of raising money where itscould, for the great purposes of national
How is the money to be had ? Where is it to
defence and proteclion.
come from ? Where are you to fid citizens of the Unitell States able
to lend sufficient to answer the pnrposes of the government?
They are
not to be found. Ar.: vou to obtain it from banks 1 No sir,-they
are
crushed-they
are rest&ted. You have gone so Ilr as to insert a clause in
the constitu&n, compelling them to submit to having their charter taken
from them whenever it ple.lses the legislatore to exercise that power. You
compel them to submit to a modificalion or repeal of their charter. You
have adopted these restriclions too, just at a time when they were about
Do not gentlemen see
Steppillg
fiJrWard
to the relief of the gOVerllW?nt.
the evil tendency which this thing might have ? Sir, I think it is an LIPpropiti4.lus moment-an unh3ppy hour to even hold up a tinger, or to lay
the weight of a feather agsinst those institutions of our country, and
more especially those which here seem to be the particular object ofrestrictions.
It wonld be better for the state of Pennsylvania, it would be better for
the United States of America ; and, it would be better I;jr the people of
this laud, that the idea should be held out to the world that vested rights
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be cautious and abstain from adopting auy measure which we may hereafter besori-y for. We shodd leave tlii3 malter to be cleciileti upon by d&se
who are IO come after us, and me ought not to bind down those who ale
to snceeetl us, to a rule which may be injurious to their interests and re‘I’hos~ ;vllo are 10 follow us stionlil be left t0
pugnant to lheir fe4ings.
pursue that collrse in rel;ltion t,) this matter,
which they think best, with
out that restraint which it is here proposed to impose upon them.

When we loolr around here, and see almost every man who is about to
vole upon lliis question. with a grry I~ead, amI reflect, that almost every
man IiaS lived lonp enoL!gh to occupy 1he seak7 011 this floor, which we
now occupy in this hall, mc S~OIIILI inquire what mr are about to do.
We shouid remelnber that me are about to lie tlown our own sons, the
boys of our own creation, as tliough (hey were tlishonrst
knaves, who
were uot to be tlustetl rvith the ;l(lllllltiJII;\til)ll
of the affairs of the eomShall we say to them, that they ilIT illcapable of jutlgingmonwealtb.
as we llave done for tl~c 1x3~ forty-seven
years-uf
what was bust calcuIateil to promote tile prospcrily
of the state.

If me hare conductetl the anhirs of this cornmonmeallh,
from a thinly
popul:ileil and I’ceblr cololly. lo il great and populous stale, l!y the wise
laws

wu have provided

ltir tlie govcrriineiit

of our people,

is it not lair to

presume, tilat our dons will keep it in its onward course of prosperity ?
their 0 .sn Course in seekmg
Why slioaltl we tleprivc our SOI~J of pur&ig
out their own huppmuss, as we h:tre b:en I& to tlo by our ow11 IAhers?
\Vhy slio:~!~l we bin;1 Ihem up, whaii we have been left free ! Ate wo
to say tllat wc are dkl
to ttujt tlre~n, uxl that we doubt their powers

and Iheir ;ll)ility?
Sir, this must be repognant to the feelings of every man. I would
respect 111elessons of age anal cspcrieuce,
but I woultl be lhr from believing,
or supp:~~ug, ~hat oklr SIUISwill bt inch)mpetent to carry on md rolnplete
the \vurk which we h;lve bt:gu~~ :tntl carrrecl on this Ioi~g. For tile sake of
I Iq this cinivention lo leave to
the C~~~llll~~ll\V~ilill~
of
I’ennaylvaiiia,
futuIc legi~l:liion,
the power o\‘er this stI!!jeCt, whir!1 u-a3 conl~rreil upon
us by Ilie coiistltuiion,
c11111whicIi.we hilvt: thus long lived unller, aud
thrived x1.1 pr~~spCle~l by, lix lhe better part of fifty years.
Mr. FWLKRIID
were oitlered.

asked for the peas and n~xys upou the amcntlmcnt,

which

Mr. Fonwnnn
Irncw the ansiety there was to take this question, but he
felt it 10 Ix: a iluly which lie 0~131 to hilneelf
ancl his C0nstituCuts.
to
cspress hia seulirnents (III this subject, :~IHI he clitl so, more for the purpose
of letiing IiiS l:l~ilSlit~IelltS know what llis senlimeiits
were, thau for the
purjxx% of CJllVillCillg any member of this COllvellliuII.

I, saitl Mr. F., objecr to Ihi+ ilnlcl\tlment- lirs!, b~cinse it einhrxes
It is not lrmiled ta
all corpof.lli0ns
6)r religious :uxl cll.tritable
pnrpnses.
badis, lnlt all ctqor;ltlonj

for religi~m~ or charitable purposes, are laid

I put It 10 cwry man of experience,
if hc
at tliC i&l of the It:yislalurc.
w011ltl give one tlollar to :IIIJ- rrligious
or ch;~r~tal~lc corporiition.
on these
\Vhy, sir, ii0 in;111 woi~ltl leave clou:itions to ally sunh societies.
terms.
?vheu Ihe cc~niinuancu of lhrir Chxters depended ,entirely upon the whim
and cap!&
of a legislative
hotly.
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If I understand this matter right, it is, that all corporations.
whether for
banking purposes, the making of a r;lilroatl, ot caual, or for religious and
cha?itabte purposes. may be repealed or modified
by lhe legiblature.
Well, sir, as I said belore, would ar.y man give a dullar upou such terms
as these ?
Who, sir, no111d endnw hospitals or any other charitable inslittrlions,
when their cbnrrers might he takeu a\vay at any mouleilt,
by a p;~r~v In
your legislaulre : wheu a m:ljorily
of one iu r:ccb ~uauc:h of your ltjg&ture m my repeal tllrir charter, aud resume their righls and privilegrs
?
Where wo~~ltl ~O:I fi11(1 men IO leave estates to cllarit:lble
iuslitutions,
wheu a m:ljorily
ol’oue may aniiul the cllarters ol tliese iusliluti0ns,
:intl
may do l!i;ii too n i,bout cuuipens;itic~n. lor this idea of equil;~l~lc compf3isalion, iiaiuetl iii llie aint~iuluieul, is all mere III~~~I shine 1 Is tlle legislature bound to make equitable compensation
by this ameutlmerlt ? No,
sir.
Suppose they repeal a charter, ant1 S;IJ-, that no indemnity
is doe,
where is the power LII see III~II justice be &me Ihe iustiluliuu 1 There is
‘I’heu. \ve are llere :Iblmt vot~ug for :I plopn,iliou,
bg whicll every
none.
mnii who coutributes,
for charitable purposes. Iil’ty or a Iinutlrcd thousaud
dollars, may have bi3 ruouoy applieil lo otbrr objecls, or t;ilic4~ away
entirely,
by a iiuljorily
of oue iu your legislalure.
Uuder such circamstances as these, IIO inan, UIIICSS be was ul;itl ot drunk, would ever think
of Icaviug uloney to a charitable or literaly iustltuliou.
Wlieu men of wealth leave large suu~~ elf money, for the benefit of
charitable iustltuiious,
they do it because of Ihe pertllallel:l:e
of tKir cbarters, and because of the cerrainly
that the money will be applied to the
urposes fur which it was iuteudetl I,?- tlie clo~~or ; at111every man wlio
f ooks around tllis city, \I ill s:c tile great bcuefits which have rrsulred
from insliluliuus
wlilch bare peruiaiienl
cliarlers.
l+c~iri llie very lict,
that cbarlcrs of tllis tlesrriptiou
are perpetual, they receive tlloucands aud
thousauds of dollars, which they ulllerwisu
never u ould receive.
Sir, these perpetual charters have beeu ol’ immense ben&~o
his country, and I hope they will uever be lilaced al the mrrtoy 01’3 par’y iu your
legislative
body, lbr I fear, il’ ILy arc, tl:at tl~e greater1 injust:ce, iu mauy
cases, will be done.
My idea will be illustrated by a single remark.
Suppose you llave a
corporation
for religiuus
purposes, aiitl lliey owu :I large prclperly, autl
the legiJa\ure
lakes away the charter and disposes oE tl~t: property in
such mauuer as they think proper, would 1101?IIIY be looked upr~ as an
to the ameudmrul,
suffioutrageous prucredlug ? Here is au objectiou
cienl Ibr me aud every ratioual man.
I hilie, boutever, but siaied the
halt’ of the objection.
Sir, will ~011 not. by this amendment, bc creating religious p3Lties, and
doing great*iujusrice
to rehgiuus societies of diffelaut descriptums ? We
will llave religious parties 11~our lrgislature,
and what next 1 \V by, the
next tbiug wrll be, that 8on1e religious society wili be odious to this religious parly iii your legislature.
The Ca\lrolics,
for in&aoce, are odious to some other religious sects,
and, when you have other *ecta in tbe legislature,
they will repeal and
mnul the charlers of the Catholics.
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Next, the Methodists may be odious to the rdigiOW4 party in p9wer,
and their charters will be reyealed, and thus will YOU go on crimmating
and recriminating, until pllrties will be excited to desperation, and disorder
and revolution may ensue.
‘I’his never was the intention of the gentleman who
MI. INGERSOLL.
rubmitted this amendment.
Mr. FORWARD. 1 certainly understood it in this way, afier hearing it
read from the the clerk’s table.
I understand that this was not the intention of the
%. hGBRS0I.L.
gentleman who submitted \he amendment, but that it was to apply only
to banking corporations.
Mr. FORWARD. Then, if the gentleman had submitted an amendment
which canotrt be understood by one half of Ihe convention, that is sulficient
grounds for me to vote against it.
Mr. HIESTER then explained, that he had intended by this amendment
to embrace all cnrpolations of every description, and to give the legislature the power of repealing all charters.
%Ir. INO~IWOLL then said, that he was mistaken in what the’gentleman
from l,anctister had told him privately.
Mr. FORWARD said, that he WIB then right in the construction he had
placed upor~ Ihe amendment, UII hearing it read by the secretary.
Mr. M’DOWELL [hen rose and proposed a modification of the amendment lo$le geutleman from LilnCaStCr.
Mr. HIKSTER said, that he was anxious to have some restrictions placed
upon banking institutions, and he Lund that the ouly way 10 gain that
end, was to yield somewhat lo the opinions and views of others-to give
and lo t&e.
He would, therefore, again modil’y his amendrurnt. at the
suggestion of the gentlem;m L’rom Bucks, (N1r. M’Dowell) in order that
it might r*onform more nearly to the views of that gentleman, and as he
presumed, to the views of a majority of the convention.
Mr. H. theri modified his amendment, to read a~ follotvs :
~1No corporate body shall bc hereafter created, rpnewcd or extended,
with banking br discounting privileges, without six months’ pu!llic notice
of the appllcntion for the same, irr such manner as shall be prescribed
Nor shall any charter for the pltrpose aforesaid be granted for a
by law.
longer period lhan :wenty years, and every such charter sllall contain a
clause reservilig to the legislature the power to alter, revoke and auuuI
the same, whanever in lheir opinion they may bs injurious to the ci _
zens of the commonwealth.
No law hereafter enacted, shall conta
more than one corpr,rate body.”
The convenlion then adjourned.
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The convention resumed the second reading of the report of the cum:
mittee to whom was referred the first article of the constitution, as reported
by the committee of the whole.
The question being on Mr. HIESTBR'S amendment, as modified, to Mr.
BBIOART'S amendment,

Mr. FORWARD, of Allegheny, said the amendment was now submitted
in a modified form, (Werent from that in which it had previously appeared
before the convention.
He had asked for the adjouroment, in order to see
It was, in some
if the proposition contained any objectionable features.
But in two points, it
respects, different from what it was this morning.
In the proposition, as it stood
struck him as particularly objectionable.
this morning, there was a provision of indemnity.
It secured, or affected
to secure, corporate bodies against loss, in case of the repeal of their charIt gives to the legislature
ters. That clause is not in the mod&cation.
the power of absolute repeal, for cause, or without cause. This appears
to be an extremely dangerous power, and Ihreatens, in its practice, the
It seems to be the intention to place
existence of all our institulions.
corporate bodies as far from the pale of legislative protection as possible,
and to subject them to all the chaogesof legislative caprice. I know this
power of unconditional repeal, and it appears to me to be a most dangerous power.
This question is, a~ last, brought within the vortex of party.
I need
not inquire how this state of thitigs has been brought upon us. But it
appears that these are the institutions on.which all have cast a malignant
eye. There are some who are opposed to all banks whatever.
They
These arc the persons who ask for the
want a hard money currency.
immediate destruction of the banks, who are active in assailing the whole
The arguments
system, and in striking at the root of the system.
of lhcase are in favor of restrictions, to be imposed on ihis floor.
All
their arguments are resolved into one, which, if true, ought to strike from
It was said that these corexistence every bank in the commonwealth.
porators are all speculators and aristocrats, and that they are building up
a great money interest. injurious to the laboring interests of the country.
If so, these banks should be stricken from the list of corporations.
It has
now become a party questiou whether thi?y shall be extinguished or not.
All parties agreed, until the month of May last, on the question as to the
Since that time, it has become a party question.
It has
state hanks.
been mixed up with our party politics, and a doubt has been raised as to
ahe propriety of continuing them in existence. This is likely to continue
to be an exciting topic. It has been made the stalking horse of party, and
a cry of alarm has been sent through the community : and we shall soon
find the advocates and opponents of the banking interest in the common-
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wealth, constituting the grand division of party into two distinct masses,
two separate political communities, and on the adverse standards will b*
inscribed 6‘ bank” and "no bank.”
In this state of things, can any bank appear perfectly disinterested?
Can it be matter of indifference that the party coming into power shall be
that which has denounced the whole system ? He thought not.
If this extraordinary power he reserved to the legislature, then the banks
must be at the feet of the legislature, or must exercise their influence in a
Wheuever it becomes the interest of the banks to conpolitic~d direction.
ciliate, the\> will so exercise their iufuence as to give preponderance to,
the party i;l their favor. If thr spirit which seemed to prevail-an
honest
one, no tloubt- in this body, were to find its way into the legislature, and
inffueucc tile majority, w&Id it not involve thebreakiug down ofthe whole
svstem ? AIUI if plrties were to make this opposition to banks the stepping stone bv which to ascend IO l>ohcer, ought we not to pause, and reflect
on the propriety-the
expediency of casting this money power at the feet
of the majority ? A single county might give a majority in each house,
and a majority thus made up, might repeal the charters of every bank in
the commonwealth.
Is such a contingency impossible ? Is it so remote
that we ought not to guard against it?
111regard to personal pI0pert.y ; ii the banks abused their powei, their
But if their duty be faithfully performed,
charters ougl~r to be forfeited.
there should be no arbitrary power by which they can be controled ormfluenced in their course.
The banks should have no interest in the politics of the day, and resting in the security of their charters, they will feel’ no more interest in I&
politics of the day than the merchant or the chopkeeper.
It is t&k
sole object to make a profit of their money.
Can this be done better by
meddling wilh po1itit.s ? It is not their interest to involve themselves in
political squabbles. It is now their interest to keep as far aloof from politics
as the merchant aud mannf’~cturel. If, on the contrary, they are to become
subservient to the government, to watch rhe caprices of the governmen&
to regulate their course accortiing to the fluctuatious of prejudice, they may
be induced lo bring their influence into the political arena. It could never
conduce to the interest of the community, to bring them into the vortex of
political strife.
The modification does not say that for abuses of trust this power may
he exercised by the legislature.
Iu a manner, without cause or complaint,
as a thing of right, the legislature may annihilate the charters oflhe banks.
And how would they enl’orce the payment of their debts? All know tb;u
the banks cannot collect their debts suddenly.
The charter annihilate&
every thing is thrown into confusion.
This might be doue, if the a&+
lute power be vested in the legislature.
And what is the argument ia
reply to this 1 That it will not be done, and we are asked, why we are
so fearful of the legislature ? It may be done, and such results should be
placed beyond the leach of legislative power.
Every thing is secure &
relation to other great interests. What would be the result, if titles to
lands were placed in this predicament?
West of the hlleganies would
atiy man give half the value of lands for a title so conditioned 1 Wky se
the banks to be subjected to these conditions 7
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You never hear
,&+&;‘banks never come within the range of politics.
There is nothing in that, although
ob?h@m -de‘demoetitic institutions.
They are cherished by the
they were created by the democratic party.
They never have any political
whole state-by both parties combined.
character. They are institutions for the people, erected for that purpose,
for the common benefit of all parties. There has never been any dIfEculty,
aever any danger apprehended, until lately, and he contended tllat if this
aibiiraly,power
be given to the legislature, and if the banks are brought
into the vortex of politics, we must at last buy their peace. On Ihe one
hatid; there would be the arbitary power. There might be the dsipositon
to use it. What would be done?
He would say briefly, that he would put no obstacle in the way of a
charter in which the inlerests of the people are well secured. He had no
objection lo Lhe provision requiring a majority of two-thirds.
A charter
improperly obtained, might be abused. What would correct this ? Not
arbittary power, because the bauks might buy it up.
He would be willing to put in the charter a limitation of dividends.
ile would be willing IO limit the
There could- he no danger in that.
He would also be willing to give
dividends to seveu or eight per cent.
right of process, in case of abuse of charter, to bring the case before the
supranbe court, and ifthe court shalldecide that the charter has beeu :#bused,
they shall decide the course by which the charter shali be :~unulletl.
In
case of issues on the liability of the bank, he would be willing that the
individual who might be iuterested should prove the fact. Rut he would
not invest the I,e~islature with an arbitrary power, which might be used
to- parpose% of mJustice to the corporations, aud injury to the iutere:tu of
the corrirnunily,
After imposing a restriction upon the issues of the banks. and granting
to the individuals, who say, that they ilave abused their privileges, an
investigaGon into their concerns, you will have much better security lor their
p&rer admiuiarratiou, than in your legislative safety power, which will
only put legislaliou into the hands of the banks, by caus& a combination of all the hmkl; ;Igainat the legislature.
Suppose ;I spirit of rxteusive
opecul.&o:l to be abroad, which will tempt the banks to espaud their
cIrc:llation, what becurily have you in the ieservation of the right to repeal
you then go to work and break down all tl~c b;luks, or
charters ?-Will
modify their charters 1 ‘I’he proper way is to limit their issues, and limit
their profil,s, so as tc! take away lhe tern~~lation to excessive issues, and
theu give lo indivitluids the power to sue the banks if they violare their
atrsrters ; bntjwirh the plan now presented, 1 see nothing in prospect but
a strong cotnbinutioa of the banks against the iegisiature.
The question was then taken on agreeing to the amendment lo the
amendment, as modified, and decided In the uegative as lollo~ a :
Ya~rc,lp~sla. Banks, Barclay; Bedford, Be!l, Big&w, Bonhom, Brown, of
Northsmptou,B~OWII.uf Phi&ie:pti, U&e, of Imliana. Cledvin:er, Cmin, Crawford,
Cummin, Cwrl , Ihrr.ih, Dillinger, Donagan, Donnell. Dorm, Eurle, Fleming, l?o,u]kwd,‘Fuller. Gamb.e, Gearhar!, Greuell, Hastings, Hayhurst, He’ffen .teiu, Hicster,
lit& H ‘de, fngerwll, Keim, hennedy, Krebs, Lyons , Magee, Manu, Martitt, A!‘&nvell,
‘Mi*&, L&3ld,
Payne, Porter, of Northswpton, Purviance, Read, 1G:er. Rittq

Schretq Rulers, Seltzer, SIUeUiti.Smith; of Co!ll~n,i+. Smyth, of Centra, Sredgwr,
Ytickei,

btnzdevmq Taggart, Weaver, Whi~e;,Wu&ward-62.

PENNSYLVANIA

CONYENTlO?r’,

1838.

181

N&xs-Messrs.
Agnngw, Agres, Baldwin,, Barndollar, Bsrnita, Biddlq, Brow, of
bncastf>r, Carey, Chambers, Chandler, of CheJter, Chandler, of Philadelphia, Chauncey,
Clapp. Clarke, of Braver, Clark, of Dauphin, Coare+. Corhran, Cope, Craig, Gum,
Cunningham, Darlington, Denny, Dii,key. Dickerson, Dunlop, Farrelly. Forwacd. Fry,
Harris, tlnys, Henderron, of Allegheny, Henderson, of D,ruphin, Hopkinson, Houpt,
Jenks. Kerr, Konigmacher, Long, Maclay, M’Call, M’Sherry, Meredith, Merrill,
Merkel, Montgomrry, Pennypacker, I’ol’or~k, Porter, of Lanca*er,
Reigart. Royer.
Russe’l, Saeger, Scott, Merrill, Sill, Snively. Thom:;s, Todd, Weidmau, Young,
Sergeant, Yresidmt-62.

So the quesGon was decided in the negative.
The amendment as offered by Mr. REIGART being unc!er consideration,
Mr. STURDEVANT mnved to amrnd the same, by striking therefrom ail
after the word “ cori,orate,” and inserting in lieu thereof the following,
viz : *‘lmdic~s shall hereafter be created or renewed with bankiuc: or
discounting priveleges, until after six months’ notlce thereof shall have
been give!) in such manner as may be fixed bp law ; nor shall any act of
incorporation embrace more than one corporate body.”
Mr. DURLOIJ suggested, that this was the same proposition which had
been decided.
&lr. EARLE called for a division of the question.
Mr. DARLISGTON said, this appeared to him to be nothing.but
the
propositton of the gentleman fram Lancaster (%‘Ir. Rester) varied a little
in form, and if the convention would sustain him, he would .moue the
previous queslion.
The motion was seconded and, ou the queslion “Shall the m&in
question be put ?”
The yeas and nays were required by Messrs. DOPAX and D~CREY, and
were as follows :
Y&As-Messrs. Agnew. Ayr~s, Baldwin, Barndollar. Bamitz, Bell, Biddle. Brown,
of Llncaqter, Ch~m’rers, Chandler of Chesrer, Chandler, of Philadelphia, Chauncey,
Clapp, Clark?, of Beaver, Clark. of D~u;~hin, Gates, Co&ran, Coap. COX, Cdg,
Crum, Cunninghun. Uarlington. Denny, Dickey, Dickerson, Dunlop, Farrelly. Forwant,
Harirs, H iys. Hendemo),, ot’ Allegheny, Henderson. of Dauphin, Houpt, Jenkg, Kerr,
Konig nachzr, Long, Maclay, M’Sherry. Me:edirh. Merrill, Montgomery, Pennypacker,
Pollock, Porter, of Lancaster, Royer, Russell, Saeger, Scott, Serrill, Sill, Snively,
Thomas, Todd, Weidmnn, Young. Sergeant, 1+x&v&-58
NAYS -Messrs. Bank:, B.~rclag, Bedford, Brown. of Northampton, Brown, of
Philsdelp!li I, Diqel,)w, Bonhsm, Carey, Clarke, of Indiana, Cleavinger, hh
CrawREtird,+
Cum,tGn, Cdl, Dar&, Dillinger, Donqm, Donnell, Doran, Earte, Fleming,
Foulkro I. Fry, Fullrr, Gsmb!e,Grenell, Hastinqs, Hayhurst, Helffenstein, Hiestcr, High
Hopk:n;o,l. Hyde, Ingersoll, Keim, Kennedy, Krzbs, Lyons, Magee, Mnnn, bfart’n.
M’Call, M’Dowcll. Me kel, Miller, Overfield, Pay ne, Porter, of Northampton, Purvianco,
Reig,\rt, Re Ed, Rltrr. Ritter, Scheetz, Sel!ers, Se’tzer, Shellito, Smyth, of Gentle,
Sterigere, S;ickel, Sturdev.mt, Taggart, Weaver, White, Woodwar&-65.

So, the question was determined in the negative.
Mr. STURDEVANT, of Luzerne, moved to amend the amendment by
sttiking all out after the word “ cornorale,” and inserting “ bodies shall
hereafter be created or renewed wiih bankitlg or disoounting privileges,
until after six months’ notice thereof shall have been given in such rnapnsr
* may be fixed by law ; nor shall any act of inoorporarion embrace morp
than one corporate body.”
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PROCEEDINGS

Mr. INaEasoLL, of Philadelphia
which were ordered.

ARiD DEBATES.
county, asked for the yeas and nays,

Mr. DUNLOP, of Franklin, observed that this was the most amusing
device he had ever heard of in his life. We all knew that the reformers,
at least, in this body, had always desired that gome restriction should be
imposed OII the banks, but here was an attempt to restrain the legislature
%romacting as they might deem proper.
‘fbe provision required that six mouthly notices should be given before
an act of incorporation should be granted, or renewed. It was very
probable that some gentlemen would go home, and say that this was to
prevent a suspeasionof specie payments in ftiu’rure. Was il any restriction
on banks, or banking corporations?
No. If gendemen chose to vote
dot the amendment, he s11o111t1
regard it as their scheme for regiJatiBg the
ourrency of the slate, and doubtless they would get a great deal of credit
for sagacity and wisdom in giving it their support!
Mr. DICKEY, of Beaver, said he would vote for the ameudment.
Mr. DELL, of Chester,
@oplained 110 principle.

remarked that he would vote against it.

It

.M~:BRowN. of Philadelphia county, hoped the friends of reform would
not vote for the amendment, nor the amendment to the amendment. The
irsr amounted to notbiug, and the last IO less than nothing.
The question was taken on the amendment to the amendment, and it
wsasdecided in the negative-yeas
61 ; nays 66.
YEAS-.MCWS. Agnew, $yres, Baldwin, Bnnks, Barndollar, Da&z, Riddle, Carey,
Chsmterr, Chandler, of Chcbter, Chandler, of Phdadz I$ia, Channcey, Cl~~pp. Clarke,
uf Benver, Clark, of Dauphin, Cnchran, Cope. Cox, Craie, Crum, Cunningham,
Ibtington,
Denny, Di,,kPy, Dickersoni Donlop, Farr~lly, Forward, Harris, Hays,
Henderson, of Alleglieny, Hendcr?on, ofDsnphin, H<spkinson. Jenks, Kerr, Kqi~macher,
Long, Maclay, M’CSII, M’Stjerry, Meredith, Merrill, Mcrkel, Montgomery, Pmnypacker, Pollock, Porter, of I,ancnster, Pnrviance, Koyer, Rossril, Saegor, Scott, Serrill,
Sill, Sniveiy, Sturdevant, Thomas, Todd, Woidmnn, Yuung, Sergeant, Presidenr-61.
9 ~v.~-Ncsvs.
Barclay, Bedford, Bell, Bicelow, Bonham, Brown, of Lancaster,
Bn~w~r, of Xotthampton, Brown, of PhVaL’oIphia, CI;lrkv, of Indiann, Chsvinger,
&a 6, (J&n, C~n&jrd, Cnmmin, CurlI, Dsrrah, Dillingcv, Donngsn, Donnell, Doran.
Ultrltj Plem:n~, Faulkrod, Fry, Fuller,Gamlrlr, Gcv&nrt, Gtenell, Hastings, klayhurst,
P&fenstein, 3ttstt!r, High, Houpt, Hyde, InqersI$ Kvim, Kennedy, KrAF, Lyons,
Wni:rr, Mann, kiartin, M’Cilhen, ~l:bow~li, Miller, ISevin, Ovetlield Payne, Porter,
of Northampton, Reigart, Read, Riter, Ruter, Schertz, St Ilers, +‘eltzvr, Shellito,
Brnith, of Columhi,~, Smyth, of Centre, Sterigcre, Etickel, ‘J’eggarf Weaver, White,
Wocrrfward-66.

Mr. RJZGARTmoved to modify by strikiug out 6‘ Ioaniug.”
before *bciisct~u~~ti:~g” the word “ or.”

and inserting

The modification was agree11to.
Mr. CUNNZNGHAMexpressed the hope that the gentleman from Lancaster
(&Ir. Reigart) would modify his propnsition in some wan so as to render it
less exceptionable in some parliculars.
There was an iuarculacy of
expression in the last paragraph, which he said he would not like to see
introduced into a clause of the constitution. It says no corporate body shall
be hereafter created, &c. without the concurrent action of two successive
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Jegislatnres. There can be no a6two legislatures.”
There is but ow
though .it may hold sessions at different times. There
‘( lrgislature,”
may be two sessions of a legtslature, but not ‘* two legislatures.”
Does
tke amemlment refer to any other legislature out OF the state 1 There is
hut one legislature within the state. I would like to see the amendment
so modified as to conform .to the language of our laws. Perhaps the
gentleman intends two or three legislatures, one in Pittsburg, one in Lancaster, and one in Harrisburg, neither the gentleman’s amendment nor
his colleagues is sutlicieutly definite.
IMr. REKMKT. My amendment is sufficiently plain for the comprehension of auy mind.
Mr. HOPKINSONmoved to amend the amendment, by striking therefrom
all after the word “created,” and inserting in lieu thereof the following,
viz : 6‘ or renewed with banking or discounring privileges without publia
notice having been given of the application, at least three months, in the
place
where such corporation is to be located, nor shall any law hereafter
enacted, create or renew more than one corporate body.”
This proposition, said Mr. Hopkinson, certainly does meet and obviate
what are called the great evils of legislation, on the subject of corporations.
It is said that applications for charters are suddenly sprung upon the
legislature, when no one dreams of them. No one, it is said, knew of the
intention of the Bank of the United States, to apply for a charter until the
same was announced; that the people had not time to consider the
question, nor to select or instruct their representatives in regard to it, and
that they had no opportunily to express their sentiment8 upon it. This
difficulty is obviated by the amendment which I propose. It brings home
the subject of the proposed application for a charter to the people who are
most interested in it, in the place where the corporation is to be loc;ncd.
The objection that charters are sprung opon the people, is thus obviated,
and if the people do wish the charter, the legislature have the right to
grant it. The second prominent objection to the present system is, that
log-rolling is eucouraged and produced by the practice of putting more
than one act of incorporation in one bill. This practice I propose to
prevent, by providing that no law shall hereafter create or renew more
than one corporate body. It cau be well understood, that when three or
four corporations are put in one law, the friends of each form a majority
of the whole, though neither corporation might, of itself, command a
majority of votes. The amendment fully meets the two great evils whick
are complained of, and omits the provision of the present amendment,
which requires the action of two legislatures; a provision that would be
found inconvenient, and in many respects, objectionable.
Mr. BROWN, of the county of Philadelphia, hoped, he said, tba; the
friends of reform would vote down all thesesmall beer propositions, come
they from small casks or from large casks. It would be better to bavs
the action of two legislatures than any other provision.
Mr. HOPKINSONsaid, the gentleman from the county, had better bsvs
risen to give some reasou against the proposition, than merely to issue bh
mandate to his party.
Mr. BROWN said, he only rose to express his own wishes on the subject,
md he apprehended that the convention would appreciate the geutlemu’s
ugument, without any reason from him.
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Mr. READ rose, he said, to answer in one word, the argument of the
g&tleman from the city, .(Mr. Hopkinson.)
There is nothing :op subMYI& in his amendment, and 1 hope it will not be agreed to. It will not
pievent logrolling, and it will leave the legislature at liberly to put ,into
bills relating to any subject, a clause creating corporations.
The question was thrn taken on the amendment to the amendment, and
determined in the negative, as foliows :
Yzrs-Messrs.
Agnew, Ayres, Baldwin, Banks, Bnmdollar, Bert&z, Diddle, Carey.
Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Ciapp, Clarke,
of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox. Craig, Crum, Cuuningham.
Darlington, Denny,‘Dickey,
Dickerson, Dunlop, Farlelly, Forward, Harlia, Hays,
Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Hqsupt, Jenb, Kerr,.
Konigmacher, Lang, Mac’ay, Magee,. McCall, McShe.ry, Meredith, Merr.11, Merkel,
Montgomery, Pennypacker, Pollocb, Portfar, of L&cestrr, Royer, Russell, Saeger.
Scbtt, Seltzer, Sill, Snirely, Sturdevant, Thomas, Todd, Weidman, Young, Sergeant p

Pr&&nt-63.
Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Nolhnmpton.
Grain, Crswf lrtl, Cummin,
CurlI, Davrah, Dillingcr, Donagan, Donn4 Doran, E ~rle, Fleming, F4kred,
Fry,
Fuller, Gnmb!e, Gdarhart, Gilmore, Grenell, H:&ngn, Hayhurst, Helffensteirr, Hicster,
High, Hyde, IngetFoll, Keim, Kt-nnedy, Kreba, LYOUS, Mann, Mlrlin,
M’Gaken,
McDowell, Miller, Nevin. Overfield, Pnyne. Porter, of Northampton, Reigatt. Read,
R&r, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Ceotre,
&erigixe, Stickel, ‘l’aggart, Weaver, White, Woodward-63.
NAYS-.MCSWS.

Brown. of Philadl+phia, Clarke, of Indiana, Cleavinger,

So the question was determined in the negative.
Mr.
STERIQERE
moved to amend the amendment by striking therefrom
all after the word ‘6 legislature,” and insertiug in lieu thereof, the follo&
ing, viz :

‘1 And no such charter shall be created, renewed or continued for a
longer period than years, and every such charter may be altered
or repealed by the legislature, whenever in their opinion the same may be
bjurioue to the citizens of the commonwealth.
No law shall contaiu a
grant of privileges to more than one corporation.”
Mr. BELL said, that it was perfectly obvious, that, although a majority
ofthe body was in favor of introducing into the constitution, some resiriclions of the legislature in relation IO banks, and the power of the Iegi&
ture to grant bank charters ; it was also obvious that the friends df that
principle must so mould their proposed amendments, that even captiousness cannot take offence at them, nor ingenuity raise objections to them.
He’had, ‘therefore prepared an amendment which he thought wonld meet
the views of a majorily of the members of the house. He did not object
0 the features of the amendment before the convention; but, because he
believed it was not acceptable to a majority of the members of the
body, as was evident by the various votes which had betin taken, he asked
the gentleman who had introduced it, as a reformer, and as a gentleman
desirous of engrafling some such provision upon the constitution, wh&h&
it was prudeqt to push upon the convention a proposition which it must
b known, would not meet the views and receive the sanction of a majority of the members of the body. He would not ask the gentleman, whb,
had submitted the last proposition, to withdraw it, before he laid it before
&n ‘for his consideration, an ameudment which he (Mr. B.) flattered
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himself. would meet the views ofa majority of this hody. If (said Mr. R.)
after the proposition is submitted, the gentleman still presista in having a
role upon his own amendmenl. I have nothing further to say. as I only
3submit it to him as a’questiou of propriety and expedienry.
‘I’he proposition I propose to submit, is in the following words :
“ And any act hereafter passed, creating or continuing such corporation,
may be repealed, altered or modified by any law. passed hy any succeeding legislature.
Provided, that when any such act shall be repealed, or
any of the corporate privileges resumed, adequate compensation shall be
made to the corporalors, bnt such privileges shall continue until snch
compensation shall have beeu made.”
In addition to this, I have hut one other remark to make, and that is
this, that I have submitted this amendment to one or two gentlemen, who
have heretofore been against the general principle contained in this proporiton, but they expressed themselves as satisfied with this, and said they
would record their votes in its favor, when it should be introduced here.
This consideration, he thought, ought to weigh some thing with the gp.ntleman from Montgomery.
Mr. BROWN, of the county of Philadelphia, proposed fifteen years, as
a suitable time to be inserted in the blank in the amendment.
Mr. STERIGERE then modified his amendment by filling the blank with
the word 6‘ fifteen . ” In reply to the gentleman from Chester (Mr. Bell)
he would only say, that he [bought it would be heyond the ingenuity. of
any member of this convention to say what would meet the approhotlon
of a majority of the body, until the vote was tpken, which was to lest it.
He did not believe that the gentleman had sutficient information on the
subject, to warrant him in saying that his proposition would meet the
views of a majority of the convention.
There had been a number of propositions submitted to the consideraCon OF the body which some gentlemen believed would pass at the time
they were submitted, but time proved that their opinions were ill founded.
The amendment which he had just now submitted, contained principles
which he thought ought. to satisfy every gentleman here, who was desirous
to have some amendment to the constitution on this subject. It contained
all the principles of the proposition proposed by the gentleman from
Chester, with the esception of the latter clause of his amendment, or
the Grovision, and if it meets the approbation of a majority of the convention, such a provision may be inserted in it after it is adopted. As the
gentleman’s ameudment contained all the priuciples of the amendment
submitted, excepting the proviso, he (Mr. S.) would have accepted of it,
but that he feared it tnight not meet the views of a majority of the body ;
if, however. it did meet the views of a majority, it could he afterwards.
inserted. For these reasons, he thought it better not to accept of it, bur
he would now bay that if the gentletnan afterwards proposed it, that he
would give it his vote.
Mr. J~ICK~Y thought that the convention must now be satisfied, that
unless we terminate this discussion by the previous question, we cannot
get
through with our labors by the srcond of February, the day fixed for
the final adjournment of the convention.
He, therefore, again moved the.
pmvious question, which was seconded by eighteen members.

. .

tion

Mr. DARRAH called for the yeas and nays, on ordering the main ques-which
were ordered ; and were, yeas 61, nays 65 ; as ~OIIOWS:

YE&R--Messrs. Agnew, ,4yr33, Baldwin, Bamdollnr, Bamitz, Eiddle, Brown. of
L~noaster, Cnrey, Chambers, Chandler, of Chester, Chan~ller, of Philarle!phia, Cbaoneey, Clupp, Clarke, of Beaver, Clark, of Dauphin, &&?s, Cochmn, cope, COX,
Craig, Crum, Cunningham, Darlington, Denny. Dickey, Dickerson, Dunlop, Fsrrelly, Forward, Harris, Hays, Henderson, of Al’egheny, Henderson, of Da~pvu,
Hou& Jenks, Kerr, Konigmacher, Long, Mac’ay, M’Call, M’Sherry, Memhth,
Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of L:mc~trr, Royer,
RumlJ, Sacger, Scott, Scrrill, Sill, Snively, Sturdevant, Thomas, Todd, Weidman,
YOUng,

Bergeant.

Pr&&nt--61.

Nays-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northhempton, Bmwn, of Philadelphia, Clarke, of Indiana, Cleavinger, CNn,
Crowiortl, Cummin, Curll, Dar&, Dilhnger,Donagan, Donnrll, Doran, Earle, Fk,ming,
Fonlkrod, Fry, Fuller, Gamble, Gerheart, Gilnroro, Grenell. Hastings, Hayhmt,
%lffenstein, Hiester, High,,Hyde, Ingersoll, K&n, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, IM’Cahen, M’Dowell, Miller, Nevin, Ovefield, Payne, Putir, of
Northampton, Reigart, Read, Riter, Ritter, Scheetz, Sellers, Se’tzer, Shellito, Smith,
nf Columbia, Smyth, of Centre, Sterigere, Stickel, Taggart. Weaver, White,
Woodward-65.
SO the convention

refused to order the main question to be pun.

The question recurring on the motion of Mr. STERIGERE, a.9 follows,
via :

TO amend the amendment by striking therefrom all after the word
“ legislature,” and inaertiug in lieu thereof the folluwing, viz .
“ And no such charter shall he created, renewed or continued for a
ionger period than fifteen years, and every such charter may he altered or
repealed by the legislature, whenever, in their opinion, the same may be
No Inw shall contain a
illjurious to the citizens of the commouweallh,
grant of privileges to more than o;le corporation.”
Mr. ~NGERSOLGasked for the yeas and nays on this question, and the
yeas and naps were ordered.
The question was then token, and decided ip the negative, as follows,
viz :
Ysas-Messrs.
Bunks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavirlger, Crain, Crawford, Curnmin, Cmll, Dsrah, Diilir’ger, Donogan, Donne’l, Doran, Enrle, Fleming,
Foulklod, Fry, Fuller, (;aml+!, Gearhsrt, Gilmore, GIeoell, Hastmgs, Hayhurst,
HelfGxstein, Hiezter, High, Hyde, Ingersoll, Keim, Kennedy, Klebs, Lyonq Magee,
Mann, Martin, M’Cahen, M’l)ou~rll, Miller, Nevin, Ourrfiel.1, l’ayne. J’oricr, of
Northampton, Read, Riter, Ritter, &he&z., Skllers, Shelhto. Smith, of CAmbia,
Smyrh, of Centre, Sterigtiro, Stickel, Tnggart, Weaver, While, Woodward-63.
NnYg-Messrs. Agnew, Ayres, Baldwin, Burndollar, Barnilz, lJiddle, Brown, of
‘LRnca&er, CaTey, Chambers, Chandler, of Chester, Chand!er, of PhiUadPlphia,
Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Coalei, Cochran, Cope,
Cm, Craig, Crum. Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop,
Farrelty, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphi~l,
,Hopkinson, Houpt, Jenks, Kerr, Konigmncher, Long, Matlay, M-Call, M’F;herry,
Meredith, Merrill, Merkel, Montgomery, I’anuypacker, Pollock, Porter, of Lancaster,
Peigart, Royer, Russell, Saeger, Scott, Seltzer, Se~rill, Sill, Snively, Sturlerant, ‘I’hoppy
.Todd, Weidman, Young, Sergeant, Reriaht-64.
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A motion was made by Mr. BELL,

To amend the amendment by striking therefrom all after the word
“ legislature,” and inserting in lieu thereof the following, viz :
“ And any act, hereafter passed, creating or continuing such corporation
may be lepealed, altered or modified by any law passed by any succeeding legislature, provided that when any such act shall be repealed, or any
of the corporate privileges resumed, adequate compensation shall be made
to the corporators ; but such privileges shall continue until such compmsalion sh:tll have been made.”
And. the said amendment to the amendmer t, being under consideration,
4 motion was made by Mr. BELL,
That the convention do now adjourn,
Which was disagreed to.
And on the question,
Will

the convention agree to the amendment to the amendment ?

‘l%e yeas and nays w&e required by Mr. BELL and Mr. SMYTH, of
Cenke, and are as follow. viz :
Ysas-Messrs.

Barclay, Bedford, Bell, Bigelow,

Bonhtim, Chambers, Cleatinger,

Grain, Crawford, Dillinger, Donagan, Earle, Fleming, Foulkrod, Gearhart, Greuell,
Haslings, HayhurPt, He’ffenstein, Hiester, Keim, Krebs, Lyons, Magee, Mann,
Marlin, Merrill, Miller, Nevin, Payne, Read, Riler, Ritter, Schcetz, Salle~
Shellit,),
ward-43.

zjmyth, of Centre, Sterigere,

Stickel, Taggart, Weaver, While, Woodc
NAYS-Messrs.
Agnew, Ayres, Baldwin, Banks, Barndollar, Barnilz, BiddIe,
Brown, of Lmcaster, Brown, of Philadelphia, Carey, Chandler, of’ Chester, Ghandler, of Philadelphia, Chouncry, Clapp, Clarke, of Beaver, Clark, of Dauphin,
Clarke, of Indiana, Coates, Cochran, Cope, Cox, Craig, Crum, Cummin, Cunningham, Curll, Dariington, Denny, Dickey, Dickerson, Donnell, Doran, Dunlop,
Farrelly,
Fry, Fuller, Gilmole, Harris, Hays, Henderson, of Nlenheny, Henderson, of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy,
Kerr, Konigmacher, Lone, Mncluy, M’Cahen, M’Call, M’Dowell, M’Sherry, Meredith, Merkel, Montgomery, Overfield, Pennypacker, Pollock, Porter, of Lancaster,
Porter, of I\iorlhampton, Wcigsrt, Royer, Russell, Saeger, Scott, Seltzer, PerTill, Sill,
Snively, Sbxdevant, TI ~mas, Todd, Weidman, Young, Sergeant, Preicbt-7%

So the question was determined in the negative.
Mr. PORTER, of Northampton, moved to amend the amendment by
striking out the whole section and insertfng in lieu thereof the following:
$6No charter of incorporation for a bank, shall be granted for a term exceeding fifteen vears, nor shall the same be granted when the capital
exceeds two miliions.”
Mr. PORTER
said this was the provision reported. by the minority of
the committee on the ninth article, and he was inclined to offer it, not
supposing that it was in the right place, but that it was such a provision,
as the people wished to see i&orporated in the law of the state. It is
one of a series of propositions which we offered for the purpose of pm
venting log.rolling, and which we reported as section twenty-ninth.
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Mr. DICKEY said the proposition was not the fame iu substance, nor in
Words, as Ihe amendment of the gentleman Irom the county, and he asked
the yeas and nays upon it.
Mr. FKY moved to postpone the question before the Chair, until lx
moved a reconsitleratiou of the vote on the amendment to the amendment of the gentleman from Lancaster.
Mr. MERK~L seconded the motion.
The question was then taken,
” Will tllr
. 1 convention reconsider the vote of this afternoon, on the
amendnreut to the amendment, in the words following, viz :
“ FO corporate body shall be hereafter created, renewetl, or extended
with b.!nking or discounting privileges, without sin months’ public notice
of the application for the same, in such manner as shall be prescrll,ed by
law. Nor shall any charter, for the purposes aforesaid, be gmnted for a
longer period than tweuty years ; and every such charter sh;dl contain a
clause, reserving to th@ legislature the power IO alter, revoke, and annul
the same, whenever, in their opinion, they may be injurious to the citizizns
No law hereafter enacted shall contain more ,tban
of the commonwealth.
one corporate body,”
The question was decided in the affirmative-yeas,
follow :

66 ; nays, 61 ; as

YEAa-Messrs.
Banks, Barclay, Be3ford, Bell, B&low,
Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain,
Cmwfbrd, Cummin, Curll, Darrah, Dillinger, Donagan, Donn~ll, Dora~, Earle,
Fkming, Foulkrod, Fry, Fuller, Gamble, Gearhart. Gilmore, Grenell, Hastings,
Hayhurst, Helffenscein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, K&z,
M’Cahen, M’Dowell, Merkel, Miller, Kevin,
I~OUS, Msgee, Mann, Martin,
Read, Riter, Hitler, Pcheetz. 8eilers.
Gverfield, Payne, Porter, of Northqnpton,
&l-r,
Shellito, Smith, of Colombia, Smyth, of Centre, Yterigere, Stick& Bturderant,
Taggart, Weaver, White, Woodward-66.
NAYS--Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnifz, Biddle, Brown, of
Lancaster, Carey, Chambers. Chandler, of Chester, Chandler, OF Phil &lphia,
Chauncey, Cl;lpp, Clarke, cf Beaver, Clarb of Dauphin, Coat=, Cuchran, Cope,
Car, Craig, Crnm, Cunningham, Darlington, Denny, Dickey, Dickerson. Dunlop,
Farrellv. Forward, Hsrlis, Hays, Henderson, of Allegheny, Henderson, of Dauphin,
Eopkinson, Honpt, Jenka, Kerr, Konigmacher, Long, Mnclay, M’Cnll, M’Sherry,
Meredith, Merrill, Montgomery, PennypIcker, Pollock. Porter. of Lnnc:~ster, Re@art,
Royer, Russell, Saegur, Scott, Serrill, Yil!, Snively, Thomas, Todd, We&mm,
Yohng, Sergeant, Prwi&rtt-61.

So the convention agreed to reconsider the vote.
Mr. KEIGART withdrew his amendment.

Mr. HIESTER renewed his proposition to amend, as an original gection.
REIQART renewed his motion to amend the amendment.
Mr. BIDDLE moved that the convention do now adjourn-ayes

ML

41.

Mr. BIDDLE asked for the yeas and nays on his motion, and a sufficient
number rising to sustain the call, the yeas and nays were ordered.
Mr. DICKEY moved to postpone the argument, tigether with tile amendment, for the present. While up, he would take the liberly of saying ti
fer0 words to the gentleman, in addition to lhose he had already said,.
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‘T!wIx? davs had been occupied in the consideration and discussion of the
amend&nt, by delegates on both sides of the house ; and, finally, tlie
amendmejnt of the gentleman from Lancaster was reversed. He thought
that the business of the convention would be greatly facilitated by postponin;g the further consideration of this question, until the seventh article
was re’aClletl’. for, by that time, all the amendments would be printed,
and an opportunity have beeu given to examine, and carefully consider
them.
He regarded this course of proceeding, as absolutely reqnisite and proper, inasmuch as the proposition immediately under consideration, particularly, h;ul underqone so many modifications.
Notwithstanding, that the
objeCt of the amendment was to prevent hasty legisiation, yet gentlemen
were f1~0undlegislating here. for futurity, in this nasty and inconaiderate minner ! He knew not what sort of legislation they considered
[Hele two or three members called out for the delegate to speaklouder,
although ho was speaking in a most audibie tone.3
lie entertained no doubt that some gentlemen had
Mr. D. continued.
heard mgre than they could desire to hear. But, if they had not heard,
there were some who had‘I’he PRESIDENT
said, that this was the second time I& h Id heard a call
for the delegate to speak louder. ‘rhis was snch a breach of order,
as if not put an end to, must result iu the breaking up of this
assembly.
Mr. D. proceeded. He was aware that he spoke in a strain which
He was qnite sure that
could not be very pleas‘lnt t) s3m8 gentlemen.
he told truths they d~tl not like to hear. He trusted that the convention
wonld agree to postpone t!~e further consideration of the amendment now
At any rate, he deemed it his duty to call for the
ulltler consideration.
yeas and navs, in order to let the people s&e who those were that were ,in
favor of votfilg on the amendments withonttheir being first printed, so that
delegates could have an opportunity of seeing exuctly rvhat they were.
He asked for the yeas and nays.
Mr. FULLER. of Fayette, said he was opposed IO the postponement,
and that he had risen to suggest to t!ie gentleman from Lancaster, the
propriety of amending his amendment, by inser&ing the words 6’ or renewUd.”
Mr. REIQART could not accept the suggestion, and should therefore
decline to modify his amendment.
‘The question was then taken on the motion to polCtpone the further co+
sideration of the amendment b,r the prestint, aud it w&s decided in the
negative-yeas
60 ; nays 67; as I'OIIOW:
YLAS--Meam. Agnew, Ayrea, Baldwin, Barndollar, Bsrnib, Birldle. Brown, of
I,~~Q&,w, Cdrey, Chambers. Chanbr,
of ,Ghedzr, Chmdler, of Philsr!elpG,
Ch.,uncay,Clapp, Clhlke, of BJaver. Ulrrk. of D.u@lin, C.JIW, Coc!~rdn,(bpe. Car,
Craig, Crum, Cunnin+n. D.lrlio@on, Denny, Drckey, Dickerson, Dunlop, Farr~lly,
pow&.
tirrris, Hay+ Ilez&rron, of Alla&uy, lien leeon, of Dauphin, Hop.
Gnmn, Jcnks, Kxr, Ko,liymlcher. Long, Mnclay, M’Csll. H’dherry, Meredith, ~MerriU,
#~ntg~mc y, Payne, Peunypcker. Polluck, l’urbr, of bncnster, Royer, Bua~4,
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Seager, Scott, Senill, Sill, Snively, Thomas, Todd, Weidman, Young, Seqeant,
P?Wkhtf-GO.
NAreMessrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, &sin, Crawford, Cummin, Curl& Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming,
Foulkrod, Fry, Fuller, Gamble, Gearhart. Gilmore, Grenrll, Hastings, Hsphurrt,
Helffenstein, Hiestor, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, K&s, Lyons,
Magee, Mann, Marlin, M’Cahen, M’Dowell. Merkel, Miller, Nevin, Overfield, Porrer,
of Northampton, Reigart, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito,
Smith, of Columbia, Ymyth, of Cmtre, Sterigere, Stickel, Sturdevant, ‘I’aggart,
Weaver, White, Woodward-67.
Mr. EARLE said, he wished to ask a question of the delegate from Lancaster, (Mr. Reigart) touching a matter of very great importance.
‘Inhere

had been a bill before the New York legislature, the object of which was
to create a general banking law -CO regulate the amount of the issues of
the several banks throughout the state. Its provisions, in fact, were of a
similar character to those of the general bankiug law, which had been
established in England and Scotland, and recently, also, in the state of
Michigan.
Knowing, then, as he (Mr. Earle) did, that a majority of the
neighboring states were in favor of such a regulation, all that he desired
to learn from the delegate was, whether it was his intention to prohibit, by
the con~tit~~tion, the adoption of a general bInking law, it’ the legislature
should deem it necessary for the public good ?
Mr. REIGART replied, that if such an act were to be passed by
two successive legislatures , it would not be effected by his amendment.
Mr. EARLE remarked, that he was not understood exactly by the gentleman from Lancaster.
What he wished to know was, whether the
delegate desired to place in the constitution, a provision axninst the adoption, bv the legislature, or the courts, of any such law, 21she had mentioned-?
Mr. SCOTT, of Philadelphia, said there was a good deal in the auggestion of the gentleman (Yr. Earle.)
Already had doubts arisen in tbe
minds of delegates, in reference to the interpretation which might be put
upon the amendment. Hence, the danger was apparent of adopting so
irnportant a provision, without a more full and deliberate examination and
discussion of it. He thought that those gentlemen who had manifested
such a great desire to bring the present debate to a termination, ought,
under existing circumstances. and in a spirit of kinduess to others, whose
minds were not made up, to allow them a little more time for retlection.
It behooved gentlemen not to lose sight of the fact, that this convention
was assembled to make amendments to the constitution, and which amendments might be in operation for fifty years to come. How important was
it then, that every delegate should be prepared to give his vote, and not
be called upon to do so before he was ?
Mr. KONIGMACHER, of Lancaster, moved that tbe convention adjourn.

Lost.
Mr. INQERSOLL, of Philadelphia,

amendment. .

asked for the yeas and nays on the
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The question was then taken on agreeing to the amendment, and it was
decided in the negative-yeas
43 ; nays 84 ; as follow :
Yabs-Measra.
Ayres, Bigolow, Carey, Cochran, Cmiq, Crawford, Cumm&
Cunningh Im, Dickerson, Dillinger, Fleming, Forward, Fry, Gamble, C&&art,
Gmnell, Hyde, Jenke, Keim, Kennedy, Kerr, Krebs, Lyons, Mann, M’Cahen,
H’CaII, M’dherry, Merr;l’, Miller. Nevin, OvertXl, Reigart, Read, Riter, Royer,
Scheeb, Sellers, Sellzep, Sy “th, of Centrc, Tsgg.ut, Wedrer, White, Young-43.
Nars-Messrs.
r\gnem, Baldwin, Banks, Barclay, Barndollar, Barnitq Bedford,
Bell, Biddle, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of
Pl&adelphia, Chambers, Chandler, of Chester, Chandler. of Philadelphia, Cbaunceg,
Clapp, Ula,ke, of Braver, Clark, of D.rnphin, C’arke, of Indiana, Cleavinger,
Co&q
Cope, COX, Crdn, Crum, Curil, Darlington, Dar&,
Denny, Diekey,
Donaqan, Dunnell, Doran, Dunl~rp, Eilrle, Farrclly, Foulkrod, Fuller, Gilmore,
Harris. Hastings, Hayhurst, Hays, Helffmstrin, Henderson, of .Pllegheny, Hendelson, of Dauphin, Hiester, Hi;h, Hopltinso~~,Houpt, hgersoll, Konigmacher, Long,
Ma&y, Magee, Martin, M’Dowell, Meredith, Merkel, Montgomery, Payne, Pennypa&w,
Pollock. Porter, of Lnnraster, Porter, of R’ortbampton, Ritter, Russell,
Sagger, Scott, Serrill, Shellito, Sill, Smith, of Co:umbin, Snively, Sterigele, S&kel,
Sturdevunt, ‘J’homns, Todd, Wiedman, W oodward, Sergeant, Prcd&n&-34.

Mr. KOSIGMACNERmoved IO amend the amendment, by striking alit all
after the word “ section,” and inserting in lieu thereof, the following:
“‘I%e

legislature

shall not hereafter

grant any charter

of incorporation,

for baulring purposes, without providing adequate restrictions upon their
iysuey
and dividends, nor wihout
three months’ previous ~tice of the
application thereof, bein,mfirst published in the county where the bank is
to be located.”
And on the question,
Will the convention agree so to amend the amendment ?
The yeas and nays were required by Mr. KONIGMACHER and Mr.
CAREY, and are as follow, viz :
YEAR-M~YSW
Carey, Chambers, Chandler, of Chester, Clapp, Clarke, of Beaver,
Coatpa, Cox. Craig. Clulm, Cunninghxm, Dxlington,
Denny, Dunlop, Hays, Henderson, of Allegheny, Henderson, of Dduphio, Jenks, Konigmacher, Ma&y, M’Call,
~‘~berry,
Mortiil, Pollock, Porter, of Lancaster, Royrr, Russell, Sarger, Scott,
6d1, Snively, Thomas, Todd, Young-33.
Nnrs-Messrs.
Agnew,
Ayres, Baldwin, Banks, Barclay, Berndollar, Bsrnitz,
B&,rd, Bell, Bidtllv, Bigrlow. Bonham, Brown. of Lancasler, Brown, of Northampgon, Brown, of Philadelphia, Chandler, of Philadelphia, Chsuncey, Clark, of
Dauphin, Cl trke, of Indiana Cleavmger, Cochran, Cope, Grain, Crawford, Cummin,
Curl!, Dnrrah, Dickry, Dil inger, Don-lg,ln, Dontlell, Doran, Earle, Fleming, Forward, Fou krod, Fry, Fuller, Gamble, Gedrhart, Gilmore, Harris, Hastings, Hayhurst,
HeJfinstein, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy,
Kre&, Lyons, Magee, Mann, Martin, M’Cahen, M’Dowell, Meredith, Merkel, Miller,
Montgomery, Nevin, Ove.field, Payne, Porter, of Northampton, Reigart, Read,
Riter, Ritter, Scheelz, Sellers, Seltzer, Serrill. Shellito, Smith, of Columbia, Smyth,
of ~~,&a,
titwiqere,
Stickel, Taggxt,
Weaver, Weidmsn, White, Woodward,

&pant, I’rwid&--87.
So the question was determined in the negative.
~1. AGNEW moved to amend the amendment, by striking therefrom
all after the word “ section,” and inserting in lieu thereof, the following,
riz :
6‘ No bank charter sha!l hereafter be granted or renewed, unless tbrw
mont\\s’ notice thereof, in manner to be prescribed by law,shall have been
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first given ; not more than one bank charter shall be granted or renewed
in one law. No hank charter shall endure for a longer period than twenty
years, unless continued or renewed.”
Which was disagreed to.
Mr. MEREDITH said, hc was struck with the amendment which had
been offered by the gentleman from Fayette, (Mr. Fuller) and he was
sorry to see that gentleman afterwards with&&w it. He was so much
pleased with the provisions of that amendment, that with a very slight
alteration, he should be pleased to see ic adopted. Kith a view of bringing it before the convention, he had takeu it almost verbatim as 11had
been offered by the gentleman, makilg a very slight change in one part
of it, and he now submitted it, hopmg that it might be adopted by the
convention.
Mr. tM. then moved- to strike out all after the word ‘6 section,” and
insert the following :
64No corporate body shall be hereafter created or renewed, with bank.
ing or discounting privileges, unless proof shall he made to the satisfaction of the legislature, that six months’ public notice shall have been given
of the application for the same ; nor shall any corporate body, with banking or discounting privileges, he hcresl’ter created or renewed, I’or a longer
period thau twecty years; nor shall any one law hereafter enacted,
provide lor the creation or renewal of more than one corporate body.”
Mr. MCREDST H called for the yeas and nays on this amendmcut, which
were orderer:.
Mr. BROWN : I hope that this, and all other amendments may be
rejected, until we get b&k to that which we have been tryiug all day to
get a vote upon.
Mr. Cox : I congratulate the honorable members of this convention, on
having so able ;md efficient a drill-sergeant, as the gentleman from the
county of Philadelphia.
NIr. KEIM would like to know, if the amendment proposed by the gentleman from the city of Philadelphia, contained any clause in relation to
the repeal of charters, because iiit did not, he could not vote for it.
Mr. FULLER: I wiil merely state that I will not vote for this last amendment, because it ii not now before the couventiou as I lirst offered it,
bavin’g been altered in some esseutial particulars.
‘Qte questiop was then taken on Mr. MEREDITH'S amendment, and
decided in the negative-yeas
62 ; nays 64 ; as l’ollow :
YsAs-Messrs. Agnew, Ayres, B.4 Iwin, Barndollar, Baroiz, Biddle, Biown, of
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler. of Ph~!adelpl&,
Cbauncey, Clapp, Ciatke, of Beaver. Clark, of Dauphin, Gates, Cochran, Co@,
Cox, Craig, thrum, Cunninghorn, Darlington, Denny, &key,
Uckersoo, I)unlop,
Farrelly, Flemiug, Forw~d, Harris, Hays, Heudersou, of Al egbeoy, Hender~.,n, of
Dauphin, Hopkmsori, Jeokr, Kerr, Konigmacher, Long, Ma&y, M’Call, M’~harrj
Meredith,’ Merrill, Merkel, Montgomery, P’eunypacker, Polluck, l’orter, of J.sncaater,
Reigt& Rbpr.. Russell, Sesgcr, Scott, Sercill, Sill, Snively, Thomas, Todd, W&d.
mu, Young, Serge&, Presidd-6%
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NAms-Messrs.

Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
of Philadelphia, Clarke, of Indiana, Cleavinger, Cram,
Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle,
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gihnore, Grenell, Hastings, Hayhurst,
Hel&natein, Hiestor, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons,
Miller, Nevin, Overfield, Payne,
Magee, Mann, Martin, M’Cahen, M’Doweh,
Porter, of Northampton, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Sbellito,
Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver,
White, Woodward-64.

Northampron, Brown,

Mr. CRAIG then offered the following, to come in at the end of the
of the gentleman from Lancaster:

amendment

6‘ Provided, That in case of any bank charter being repealed by the
legislature, as aforesaid, the damages sustained by said corporation shall
he ascertained and liquidated, by appraisers mutually chosen by the state
and the corporation, and paid by the state.”
Mr. CRAIG begged leave to make one or two observations in support
He had viewed the amendment
of the proviso, which he had submitted.
of the gentleman from Lancaster, as being very defective in this par&ular, it making no provision for allowing any thing as damages to a corporation, or to the corporators, no matter how unjustly their charter may have
been seiied upon and taken away. There are but two cases in which
charters would be likely to be taken away by the legislature, and, in neither
ease, would there likely be any injustice done to the state from the adoption of this proviso. The first is a case where a bank may be mismanaged by its directors. In that case, the legislature would take away the
charter, without any injustice to the state or the people, and, in that case,
he thought there was no danger of the state having to pay any damages
under this proviso : because it would be no damage to the corporators to
resume such a charter.
It may be that a bank that is mismanaged. will be profitable to those
who have the immediate management of it, but it is very certain that it is
not protitable to the stockholders and corporators.
III such cases then the
state would never have to pay any damages. The other case which he had alluded to, was a case where the state ought to pay damages, This case was
one which mightoccur and which had been mentioned by the gentleman from
Allegheny, and explained in such manner that he need now only refer to it,
to attract the attention of every member of the convention. This case was
a case where a powerful political party in the legislature may take ttp
an enmity to some particular banking mstitutions, which may perhaps
have incurred the enmity of the party, because it had refused to make a
loan to some influential politician, or had refused to make an appointment
Well, this party having
in the bank, of a member of the dominant party.
the governor on their side, may be unjust enough, under the heated
political feeling of the day, to take away the charter of this bank, and a
legislature which would act so unjustly as to take away a bank charter
without any sufficient reason, would not be very likely, to allow such
bank a just compensation for the privileges they had resumed. For this
reason, he wished to keep it out of the power of the legislature to say what
the damages, in such cases, should be allowed. He hoped that gentlemen
would see the propriety of adopting some such amendment as thie, if not
in the shape he had now offered it, in some other shape embracing the
VOL. IX.
N
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same -principle which it contained. He would not now detain the convention longer, by any remarks in support of this proposilion, but hoped
that gentlemen would see the propriety and the justice of an ameqdmeat
of this kind.
&Tr. CRAIG then called for the yeas and nays on his amendment, which
were ordered ; and were yeas 62, nays 72.
PEAS.-Mesow.
Baldwin, Barndollar, Biddle, Brown, of Lancaster, Carey, Chandler, of Chrstcr, Chandler, of Philadqhia, Chauncrg, Clarke, of Beaver, Clark, of
Dauphin, Co&es Cocbran, Cope, Craig, Crum, Cunningham, Dallington, Denny,
Dickey. Dickerson, Dunlop, Farrelly, Forward, Harris, Hays, Henderson, of Darrphin, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, M’Sherry,
Meredith, Merrill, Markel, Montgomery, Pennypacker, Poliock. Porter, of Lancaster,
Reigart, Royer, Russell, Saeger, Scott, Serrill, Sili, Thomas, Todd, Young, Sergennt,
Prtsident-42.

Nays--Messrs.
Agnew, AJres, Banks, Barclay, Bamitz, Bedford, Bell, Bigelow,
Bonham, Brown, of Notthamptou, Brown, of Philadelphia, Chambers. Clapp, Clarke,
of Indiana, Cleavinger, COX, Grain, Crawfo:d, Cummin, Curll, Darrah, Ditlinger,
I)onHgan, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, FJller, Gamble, Gearhart,
Gilmore, Gtenalf, Hastings, Hayhurst, Helffenstein, Henderson, of A ;lagheny,
Hiester, High. Hyde, Ingersoll, Keim, Kennedy, Ktebs, Lyons, Maqee, Mann, M&n,
M’Cahen, &l’ibowell, Mttler, Nixen, Overfield, Payne, Porhr, of Northampton, Red,
Kiter, R~ttrr, schcetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, ofCentre,
Sterigere, Stickel, c\turdevant, l’aggart, Weaver, White, Woodward-7%.

So the proviso was rejected.
Mr. -v'C(ALI.
movtbd that the convenlion do now adjourn, which was
disagreed to,-ayes 55, noes 57.
Mr. RUSSELL, moved tP am&d Ihe amendment, by strikingtherefrom all
after the word 6’ section,” and inserting in lieu thereof the following, viz :
6‘ The legislature shall hereafter grant no charter of incorporatibn until
after five nJOIlt!IS’ public notice of Ihe application ‘for the same shall have
been given, in such manner, as shall be pIescribed by law. Nor shall any
cc,rporalion hereafter to be reseated with banking privileges, be continued
for more than twenty yeaIs, wilhedt a renewal ot’its’charter, neither shall
any corporalion be hereafter credited or revived without the insertion of a
clause providing that its charter may be modified, altered or repealed, by,
t,be concurrent action of two successive legislatures, accompanied wibk
such indemnification as by the said two successive legislatures shall be
deelued j,isl n;~il equil;rble, ntrr shail any 0118 act of assembly grant more
than ant charler ol’ incorporation.”
nlr. IKCEIISOLL asked for the yeas and nays, and a sufficient number
riding to snstain rhe call, they were ordered.

‘rbe qllestion was taken on agreeing to the motion, and decided in
in the negative, as f0llOWS :
Yzns-Mrssr*.
Barndollar, Carey, Dunlop, Hayes, Houpt, Mann, M’Cahen, Merrilir
Merkel, Pennypacker, Royer, Kus~ell, Smith, of Columbia-1%
Nnns-Messrs.

Agnew, Ayies, Btidwin, Banks, Barclay, Barnitz, Bedford, Bell,
Bonham, Brown, of I,ancaster, Brown, of N+amptpa, Brown, of
Chamberq, Chandler, of Chester, Chandler, of Phlladeplhls, Fhaancey,

Bid&, Big&w,
Philadelphia,

Clal,p, Clarke, of In&no, Co&s, Co&ran, Cup,, COX, Grain, Crawford, Crum,
Dickey, Dickerson
Cummin, Cunningham, ’ Cur& Darlington, Dcwah, &MY,
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Dillinger, Donagan, Donnell, Doran. Earle, Fleming, Foulkrod, Fry, Fuller, Gamble,
Gihnore, Grenell, Harris, Hastmgs, Hayhurst, Helffenstein, Henderson, of Allegheny,
Henderson, of Dauphin, Hiester, High, Hyde, Ingersoll, Jenks, Kennedy, Konigmacher,
Krebs, Long, Lyons, Maclay, Magee, M’Cah, M’Dowell, M’Saerry, Miller, Montgomery, Niven, Overfield, Payne, Pollock, Porter, of Laneaster, Porter, ofNorthampton,
Reigart, Read, Riter, Ritter, Saeger, Scheetz, Scolt, Sellers, Seltzer, Serrill, Shelhto,
Sill, Smyth, of Centre, Snively, Slerigere, Stickel, Gturdevant, Taggart, Thomas,
Wesjer, Weidman, White, Woodward, Sergeant, Prc.s&&nb-100.

Mr. CAREY said it was evident that the convention was not in a state to
act understandingly on the subject, and he moved an adjournment-which
was lost.
~&lr. DUNLOP moved to amend the amendment, by striking therefrpm all
after the word “ section,” and inserting in lieu thereof the following, viz:
*‘That the legislature in creating banking incorporations, shall so
restrict them, that their cash liabilities shall at no time exceed six times the
amount of their coin and bullion; and that no new bank shall hereafter
be incorporated, except by the consent of the legislature, at two several
sessions.”
The amendment being under consideration,
Mr. DUNLOP moved an adjournment, which was not agreed to.
‘Mr. DUNLOP said, he considered this vote as an indication of a disposition on the part of the convention to hear him speak, and a call from
such a quarter was too cemplimentary
to be resisted. Sir, if a stranger
should come into this convention and be informed that we, a grave
body of intelligent men, were voting upon all manner of propositions,
without knowmg what they were, he would be somewhat surprised. We
are here voting down all propositions, whether right or wrong. The
proposition which I have now offered, I consider as one which deserves
the consideration of every reformer in the house; It goes to remedy all
the evils which have been complained of by gentlemen on that side. The
first complaint is, that t.here are too many banks, and the second, that there
is too much paper issued by the banks. Now, my proposition goes to
the restriction of the evil in both particulars.
We have it from oficiai
documents, that our banks issue from fifteen to sixteen dollars in paper,
for one in specie. The proportion is now reduced to four and a half, for
one in speeie. When business generally is revived, and conlidence is
restored, a fresh issue will take place.
How ane the bank issues to be curtailed and kept within due bounds 2
In no way ‘YO well as by limiting their cash liabilities, by refusing them
permission to issue more than the amount of their coin and bullion. The
effect of the amendment which I propose, can be easily understood. The
proposition goes to correct the whole evil complained of. It strikes me
as very surprising that the reformers are not anxious to embrace a proposition which so fully accords with their own views. I am anxious to have
theirs votes recorded on this amendment, in order to shew that in reality,
they are anxious to keep up the disproportion between the issues of the
banks and their specie on hand. There is no other way to restrict the
banks and obviate the evils resulting from them, and from legislation in
regard to them, than to impose this ,testriction on the banks, and ta
require that no charter shall be granted, except with the concurrence of
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the legislature at two successive sessions. I do not desire to hetain the
All 1 ask is the consideration and serious examintion of the
committee.
project,
in order that we may correct the evils complained of.
The question was then taken on the amendment, and it was decided in
&e negative, as f0llOwS :
YXAS-Messrs. Ayres, Baldwin, Brown, of Lancaster, Cochran, Cope, Cox, Gunningbam, Denny, Dunlop, Hays, Henderson, of Dauphin, Houpt, M’Call, Meredith,
Merrill, Reigart, Royer, Russell, Snively--1%
NAv+-Messrs. Agnew, Banks, Barclay, Barndollar, Barnitz, Bedford, Bell, BiddIe,
Big&w,
Bonham, Brown, of Northampton, Brown, of Philadelphia, Carey, Cbamhers, Clqndler, of Chester, Chnndler, of PhilaJelphia, Clarke, of Beaver, Clarke,
of Indiana, Cleavinger, Coates, Grain, Crawford, Crum, Cummin, Curll, Darlington,
Darrab, Dillinger, Donagan, Donnell, Doran, Earle, Foulkrod, Fry, Fuller, Gamhle,
Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffenstein, Henderson, of
Allegheny, Hiester, High, Hopkinson, Hyde, Ingersoll, Jerks, Keim, Kennedy,
Konigmacher, Kreb$ Long, Lyons, Maclay, Magee, Mann, Martin, M’Cahen, M’Dowell,
M’Sherry, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Pollock, Porter,
of Lancaster, Porter, of Northampton, Read, Riter, Ritter, Saeger, Scheetz, Scott,
Sellers, Seltzer, Serrill, Shellito, Sill, Smyth, of Cenlre, Smith, of Columbia, Sterigere,
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Woodward, Young, Sergeant,
President-95.

Lost
57, noes 65.
Mr. PORTER, of Northampton,
moved to amend the amendment, by
striking out all after the word “ section,” and insertilrg :
Mr.

CHANDLJCR, of Chester, moved that the convention adjourn.

-ayes

6‘ No charter of incorporation, for banking purposes, or for dealing in
money, stock, securities, or paper credit, to be hereafter granted, shall
exceed the duration of twenty years, nor shall the same be granted,.
renewed or extended where the capital authorized exceeds two millions
and a hall’ of dollars, without the concurrence of two successive legi&+
tures, and the right shall be, and is reserved to the legislature, in like manner, to repeal, alter, or modify al! banking charters of incorporarion hereafter to be granted, or renewed, when the interests of the public shall so
require ; in such manner, however, that no injustice shall be done to the
corporators.”
Mr. KOXOMACHER called for the previous question; which was sustained.
j The question next recurring [was I‘ Shall the main question be now
put ?”
Mr. KONIGMACHER asked for the yeas and nays.
And the question being then taken, it was decided in the negativeyeas 56, nays 65.
YsAs-Messrs.
Agnew, Ayres, Baldwin, Barndollar, Bar&
Biddle, Brown, of
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp,
Coates, Co&ran, Cope, COX, Craig, Crum, Cunningham, Darliigton, Denny, Dickey,
Diikerson, Dunlop, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of
Dauphin, Houpt, Jenks, Kbrrr, Konigmacher, Long, Maclay, M’Call, M’Sherry, Meredith, Merrill, Montgomery, Pennypacker, Pollock, Porteqof Lancaster, Reigart, Rcyer,
Russell, Sesgar, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidmm, Young,
Sergeant, Pmai&nt-56.
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NA.rs-Messrs,
Banks, (Barcloy, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming,
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst,
Helffenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Mngee,
Mann, Martin, M’Cahen, M’Dowell, Merkel, Miller, Nevin, Overfield, Payne, Porter,
*f Northampton, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weaver, Woodward-65.
‘I’he question being on agreeing to the amendment to the amendment
offered by Mr. PORTER, of Northampton,
it was taken, and determined
in the negative, yeas 37, nays 81, as follow, viz :
Ysas-Messrs.
Qnew, Ayres, Barndollar, Biddle, Brown, of Lancaster, Carey
Clarke, of Beaver, Cope, Cox, f:rain,
Crum, Dillinger, Donagan, Gamble,
Gearhart, Hays, Henderson, of Dauphin, Kennedy, Kerr, Konigmacher , Maclay,
M’dherry, Meredith, Merrill, Merkcl, Pennypacker, Polloc~, Porter, of Lancaster,
Porter, of Northampton, Reigart, Royer, Russell, Scott, Smith, of Columbia, Snirely,
Thomas, Young.-37.
Nnrs-Messrs.
Baldwin, Banks, Barclay, Barnitz,Bedford, Bell, Bigelow, Bonham,
Brown, of Northampton, Brown, of Philadelphia, Chambers, Chandler, of Chester,
Chandler, of Philadelphia, Clapp, Clark, of Dauphin, Clarke, of Indiana, Cleavinger.
Ceats, Cochran,‘Craig, Crawford, Cummin, Cunningham, Curll, Darlington, Darrah,
Denny, Dickey, Dickerson, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, Fuller,
Gilmore, Grenell, Harris, Hayhurst. Henderson, of Allegheny, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Keim Krebs, T,ong, Lyons, Magee, Mann,
Martin, M’Cahen, M’Call, M’Dowell, Miller, Montgomery. Nevin, Overfield, Read,
Riter, liitter. Saeger, Scheetz, Vellers, Seltzer, Serrill, Shellito, Sill, Smptb, of Centre,
Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, Woodward, Sergeant, 2%
uident-81.

Mr. PORTER, of Northampton,

moved an adjournment ; lost,

Mr. DARLINGTON moved to amend the amendment by striking out
He’ said he was in favor of three months’
6‘ six,” and inserting “ three.”
#notice
The question being taken, the motion to amend the amendment was
rejected

; yeas 59, nays 64, as follow,

G~z :

YEAs--Messrs. Agnew, Ayres, Baldwin, Bimdollrr, Barnitz, Biddle, Brown, of
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp,
Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crum,
Cunningham, Darlington, Denny, Dickey, Dickerson, Forward, Harris, Hays, Henders~11,of Allegheny, Henderson, of Dauphin, Hopkinson, Hoopt, Jenks, Kerr, Konigmacher, Long, Maclay, M’Call, Meredith, Merrill, Merkel, Montgomery, Payne, Peanypacker, Pollock, Porter, of Lancaster, Porter, of Northampton, Reiggrt Royer,
Russell, Saeger, Scott, Serrill, Sill, Yniveiy, Thomas, Todd, Weidmsn, Sergeant,
pruiaent-59.
xAxs--Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop, Earle,
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hay,
hurst, Helffenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons,
Magee, Mann, Martin, M’Cahen, M’Dowell, M’Sherry, Miller, Nevin, Overfield, Read,
Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre,
Sterigere, Stickel, Sturdevant, Taggert, Weaver, Woodward-64.

Mr. CHANDLER, of Chester, moved an adjournment-which
greed to.

was diaa+
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Mr. CHANDLER, of Philadelphia, moved that the convention now recon.
sider the vote of ‘this evening on the amendment offered by Mr. PORTER,
of Northampton, to the amendment, being in the words following, viz :
‘4 No charter of incorporation for banking purposes, or for dealing in
money, stock, securities, or paper credit, to be hereafter granted, shall
exceed the duration of twenty years, nor shall the same be granted,
renewed or extended, where the capital authorized exceeds two millions
and a half of dollars, without the concurrence of two successive legislatures, and the right shall be, and is reserved to the legislature, in like
manner, to repeal, alter, or modify all banking charters of incorporation
hereafter to be granted, or renewed, when the interests of the public shall
so require, in such manner, however, that no injustice shall be done to
the corporations.”
And the question being on the reconsideration,
Mr. DENNY expressed a wish that the question should be divided, but
did not press it as a motion.
Mr. CHANDLER, of the city of Philhdelphia, said it appeared that when
the question was taken bn the amendment of the gentlemen from Northampton, (Mr. Porter) it was not so well understood as it ought to be,
and he moved a reconsideration of the vote, by which that amendment
was rejicted.
The question being on the motion to reconsider, the yeas and nays
were required by Mr. BIDDLE and Mr. INGERSOLL,and are as follow, viz :
YEAS-Mwsrs.
Agnew, Ayres, Baldwin, Barndollar, Barnitz, Biddle, Brown, of
Lancdster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia,
(Jlapp, Clarke, of Beaver, Clalk, of Dauphin.‘Coatas, Cochran, Cope, Cox. Craig,
Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Forward,
Harris, Hays, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, ‘Kerr, Konigmacher,
Long, Maclsy, M’Call, M’Sherry, Meredith, Merrill, Montgomery, Pennypacker,
Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart, Royer, Russell,
Saeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant,
President-59.
nans-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Clcavinger, Crain, Craw.,
ford, Cummin, CurlI, Darrah, Dillinger, Donogan, Donnell, Dorm, Earle, Fleming,
Foulkrod, Fry, Fuller, Gamblr. Gearhart, Gilmore, Grenell, Hastings, Hay hunt,
Helffenstein,
Hiester, High, Hyde, Ingersoll, Keim, Kennedy. Krebs, Lyons,
Magee, Mann, M&in, M’Cahen, M’Dowell,
Merkel, Miller, Nevin, Overf4d,
Read, Riter, Ritter, Scheeta, Sellers, Seltzer, Shcllito, Smith, of Columbia, Smgth,
of Centre, Sterigere, Stickel, Tagger& Weaver, Woodward-62.

So the question was determined in the negative.
Mr. DUNLOP moved to amend the amendment, by striking therefrom all
after the word “ section,” and inserting in lieu thereof the following, viz :
‘6 That no banking corporation’shall hereafter permit their notes in airculation and deposite to exceed their coin, beyond the proportion of seven
to one ; and no such corporation shall be hereafter created, except by Q
vote of two-thirds of both houses of the legislature.”
The amendment, to the amendment being unde’r consideration,
Mr. DUNLOP moved an adjournment, which was disagreed.;o.
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Mr. DITNLOP said he did not desire to occupy any more of the time of
the convention than was necessary in order to explain his object. It was
netessary, he said, to place an idea two or three times before some men’s
minds before they would be able to comprehend it. He had always had
his doubts whether the reformers here, really wished to restrict the banks
in any manner. His doubts were strengthened by the recent vote in the
legislature of New York, when a bill. creating banks, passed by a vote of
ten to one. Mr. iMarcy, the governor of New York. and great leader of
the Van Buren party there, had come out with a recommendation of the
suspension of the law restraining the issue of small notes, and it had
passed the lower house by a vate of ninety-two to tan. Is it possible to
believe that there is not a consanguinity between the loco focos of New
York and their friends, and allies here. The loco focos, who pretend here
to be the exclusive friends of reform, talk of evils attending the banking
system, but they will agree to no proposition, having in view ~lre arrest
of those evils. He wished it to appear on the journals of this body, that
the reformers here were opposed to any proposition for restraining the
immoderate issues of bank paper. He wished the people to understand
that these reformers would not agree to restrict the issues of the banks to
a celtain amount, in proportion to their specie. He wanted to see how
many of them, and who, would vote against this proposition.
The amendment of the gentleman from Lancaster, under consideration,
would not, in his opinion. answer any useful purpose. It would not
reach the evils complained of, but this proposition would effectually
remove them.
He bad, he said, seen the amendment of the gentleman f~o,m Susquehanna: (Mr. Head) paraded in the Globe, and he had no donbt that it
would be pret&ded that the reformers here, who vote tlom~ every proposition to restrict tbe banks, are in favor of restricting the banks, while the
conservatives are opposed to it. Now he wanted to see who was who,
and who would record their names against lhis effectual restriction of tile
banks. He wanted to show his constitneuts who were opposed to his
two propositions for preventing the. banks from getting into insolvency,
and he wanted the newspapers to promulgate the fact that we, the conservatives, took the only course that was possible for the removal of the evils
of the banking system. It was still, he said, seven or eight hours to day
light and there w:i an abundance of time fur getting the yeas and nays
on this important question. He wanted to see how many would act
under their new orders from Washington.
The new voice from that
quarter, is in Favor, not of destroying the banks, but only of regulating
them.
Now he would ask any gentleman here if he does not know and believe
that his proposition would place the banks in a situation in which they
could never have,occasioa,to suspend specie payments, while, on the other
hand, they cannot resume specie payments as long as their liabilities are
so great in proportion to their specie as they have been in times past.
The disproportion has been as great’ as sixteen foi one. Every on,
here knows that the local banks cannot restrain themselves without
national institutiun, unless sotie means, like those which I now proposa
be adopted. We are more willing and atixious to take the vote to night.
We want to show the country that we have done every thing we cou
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do, in order to avert the evils which the banking system is said br the
reformers here, to be fraught with.
We want IO show them that the Van
Ruren men vote against us upon every proposition of reform.

Mr. COX said, he had, before the passage of the resolution restricting
members to one hour in debate, intended to have submitted his views
somewhat at large, in relation to the question of the currency.
The passage of that resolution, and the anxiety of the convention, as manifested by
several votes, to get through with Its business as speedily as possible,
induced him to say nothing on the subject thus far. AS, however, it
appeared to be the disposition of a portiou of the convention, to &pose
of this very important subject, without that mature deliberation which its
importance demauded, he felt it now to be his duty, to advance some fur.
ther arguments on the subject of banking, and banking institutions generally, and he was only sorry, that the rule would not permit him to go
more largely into it, because, he could talk a week, if gentlemen \vere
disposed to listen to him that long.
[Cries of 6‘ go on,”

‘1 go on,” and 6‘ question,”

‘1 question.“]

Mr. C. I beg genilemen to be easy. In the discussion of this question,
during the hour which will be allotted to me, I shall take occasion to turn
to a number of public documents, and endeavor to point out to the convention, the course which has been pursued by the great chieftain, and some
I shall, perhaps. go into an inquiry, as to ,the democracy
of the faithful.
of certain gentlemen in high places. In the discussion of this question.
mauy gentlemen had referred to documents, to show the conditon of the
currency in other countries, as compared with our own, aud some had
gone back to the early history of’ the country, to show the condition of
things which then existed, before banks were established. It had been
the opinion of mauy gentlemen, that the pressures and panics, which we
have had, and seasons of pleuty, and seasons of scarcity of money, arose
from the mismauagement of the bank.,q or at least, from the facts that banks
furnished us with a currency.
Now, I hold in my hand a‘document, which will dispel all these mistaken notions, which gentlemen have got iilto, their heads, by some means
nr other. This document shows that we have had seasons of very great
scarcity of money, and stagnation of business, before we had a banking
institution in our land. I uow beg leave to call the attention of the convention, to some extracts which I shall read from the third volume, Fnd
second page of Ha~ard’s Regis’ter of Pennsylvania.
Mr. BELL, rose to a point of order. He desired to know whether it
was in order for gentlemen to read extracts from books.
The CHAIR said, it had always been the practice, to permit gentlemen
t,o refer briefly to works as authority, but it would ,not be in order to read
,large extracts from books, unless by the leave of the convention.
Mr. Cox. I copsider this a matter of very considerable importance,
and I hope gentlemen will consider it seriously, especially those, who
have attributed all the evils which have arisen, in relation to the currency,
to banking institutions, and perhaps, ‘some parts of my speech will ,not be
so ihportant as these extracts. On the second page of this work, which
he-held in his hand, he found, that in the year 1722, which is one hun-
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dred and fifteen years ago, that the province experienced very great
embarrassment, from the decay of trade and the depreciation of the currency.
Yes, sir, in 1722, the then province of Pennsylvania, experienced
great embarrassment from the decay of trade, and a depreciation of the curWell sir, what was it that caused this depreciation in the currency
rency.
in 1722? What could gentlemeu find, after all their searching, to attribute this depreciation to ? Had they, then, a United States Bank, chartered by the province as a hobby, on which they could saddle every thing,
or could they attribute it to the combination or conspiracy of any other
banks?
No, Mr. President, they could not attribute it to this cause,
There was
because, at that time there was not a bank in the province.
then not a hank in this province, yet we are told by this work, that tra$e
experienced some, great difficulties , on account of the pressure in the
money market, that it was necessary, if possible, to devise some means
of relief. Mr. C. proceeded, and read from Hazard’s Register, as follows :
6‘ In the year 1722, it appears, from the votes df assembly, the province
experienced great embarrassments from the decay of trade and depreciation of currency.
On the 2d of January, 1722-3, a petition was presented from sundry inhabitants of the city and county of Philadelphia,
setting forth, ‘ That they are sensibly aggrieved in their estates and dealings, to the great loss and growing ruin of themselves, and the evident
decay of this province in general, for want of a medium to buy and sell
with, and praying for a paper currency.’ ”
Mr. WOODWARD. I call the gentleman to order.
Mr. Cox. The gentleman must reduce his point of order to writing,
if I understand the rule correctly.
The CHAIR said, the gentleman would St&e his point of order, and ha
dhen would decide.
Mr. WOODWARD. My point of order is, that it is not in order, to read
a document to the house at length.
Tde CHAIR only understood the gentleman, as proposing to read a
few extracts from the work which he held in his hand, and this had been
done by a great many of the gentlemen who had addressed the house.
Mr. WOODWARD. II’ the reading from the volume which the gentleman
holds in his hand, is not out of order, 1 should think, that the whole scope
and tenor of his remarks, were out of order, because they have not the
least bearing upon the question.
The CHAIR could, not undertake to say, that the gentleman was out of
order, because, the whole subject being open, he did not know what
application he was going to make of his remarks to the question.
Mr. FULLER.
Did I understand the Chair to say, that the gentleman
was not out of order, in,readiag a book of that size to us, at this time of
night?
[A laugh.]
Mr. COX. I hope that gentlemen will have a little patience with me,
(LS I have been very’patient in submitting thus quietly to their interruptions. I must say to them, however, that they will lengthen my speech
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by their interruptions, because, they put me out of my line of argument,
and, of necessity, make me repeat much, that I would not, if permitted to
go on without interruption.
I want to show, gentlemen, that all this cry which we have had about
pressures in the money market, being caused by rhe banks, is not exactly
correct, and that very gleat difficulties and embarrassments in the money
market, existed when there were no banks at all in the country ; and I
want to show them, further, that the proposition of restrictions, submitted
by my learned friend, the ex-member of congress from Lancaster, (Mr.
Hiester) is not calc+ted to ,meet the evil of an occasiodal pressure in the
money market. I want to show, that the proposed amendment of the
gentleman from Franklin, (Mr. Dunlop) may be of some substantial use,
and that nothing but evil can result from the amendment of the gentleman
from Lancaster.
Mr. C. then proceeded, and read the following extraats in continuation,
from Hazard’s Register :
‘6 On the same day a petition from a portion of the inhabitants of Chester county, was also presented, praying ‘ that the current money may be
raised, and not to make a paper currency -that the produce of the province
be made a currency, and the exportation of money prohibited.’ ”
I supposk this was the kind of currency they once had in Kentucky,
when they used to pas? cows for dollars, and throw in calves for change.
Mr, KEIY.
I wish to know whether the gentleman can‘ tell us from
that book, the exact time when this country was discovered, and whether
it was first discovered by Christopher Columbus ?
[Order ! order ! order ! fro& various parts of the hall.]
If I was not well informed on that subject, I might apply
Mr. cox.
to the gentleman from Berks, (LMr. Keim) who has a very large head, and
ought to have a good deal in it ; but I am afraid there is but little.
Mr. C. then prdceeded to read from the afore mentioned work, as follows :
LbAnother petition from the same county, as well gs of Bucks, united
in favor of a paper currency.
On the petition from Pliiladelphia, the
committee on grievances reported 6that it contains matters of fact, and
what they believe to be true and worthy of weighty consideration, and
refer it to the house.’ On the petition from,Chester, they 6refer to the
house, whether the raising the cash, or &king of paper money, will be
,
most to the advantage of this province.’ ”
Mark this, said Mr. C. The representatives of the people of that day
were true patriots, and first consulted the good of thi people of the province. That was their first object in those days, and not like the wouldbe patriots of the present day, who take every thing into consideration,
before the public good. At the present day, party .is the first consideration, and the welfare of the people the last. In the days to which I have
referred, however, true patriotism existed, and tben was the time that all
men who acted in public capac$es,, acted alone with reference to the
public good.
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Mr. C. proceeded to read the following:
Li But humbly presume, that if dollars were raised to ~?ve shihngs a
piece, it might be of benefit ; they think it would be impracticable to prevent the exportation of specie ; but are of opinion that if a law was made,
to make the country produce, at market price, pay for servants, goods
exported, and to discharge judgments and executious, it would be of public service. ”
66On the 8th of January, 1722-3, the subject was discussed at length,
and the question ‘ whether it was necessary that a quantity of paper
monev, founded on a good scheme, be struck or imprinted.’
Decided in
the affirmative.”
Look at the expedition with which they did business, and acted to
relieve the wants of the people at that early day. The subject was brought
to their notice on the second of January, and on the eighth of the same
month, they decided to issue paper money for the relief of the people.
Sure it was not carried into a law for some time afterwards, but the
representative body adopted it thus speedily.
Mr. REIGART.
If the gentleman will give way, I will move an
adjournment, as it is now eleven,o’clock at night.
[No ! No ! No ! proceeded from~all quarters of the hall.]
Mr. Cox. Oh I am not anxious about it, because, I went out, a short
time ago, and had some oysters and other refreshments, and I can go on
to-night as long as gentlemen are desirious of listening to me. He
then proceeded to read extracts as follows :
‘6 It was also determined that lion or dog dollars, weighing sixteen
penny weights or upwards, shall pass for five shillings.
This appears to
be the first scheme for the introduction of a paper currency into the
province.
On the ninth of the same month, a petition was read from
several gentlemen and merchants, 6‘ entreating a* opportunity, of offering
their sentiments, of the danger of ill concerted.schemes, in so nice and
important a case, as the r’egnlation or institution of a provincial currency
is. ” The next day was assigned for hearing them, and, accordingly, Isaac
Norris and James Logan, two of the petitioners, delivered their sentiments
in writing as follows.’
Mr. C. said, he should not read this argument, because he wanted to
get on to more important matter.
He again read from the Register, the following extract:
‘6 Subsequently, several motions were made and negatived, as to the
amount to be struck, and ;El!&OOO finally agreed upon. On the eleventh
of January, it was decided to abate the interEsti of money, from eight to
six per cent per annum, upon all future bonds and contracts. It was
then considered in what way the .=W&OObshould be issued. A proposal
to lend it out of an ofice to be created, at six per cent interest, was negarived, and five per cent inteiest agreed to; and the money thus raised
was to pass for five years, it being “at the choice of the borrower, to
pay off the principal sooner, or any part not less than one-fourth, at ore
The security to be given, to be 6‘ three times the value in
payment.”
lands and lots, and four times the value in houses.”
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On the twelfth, the governor, Sir William Keith, delivered his sentiments in writing, on the subject of a paper currency, as follows :
Mr. C. said, he should not read the opinion of the governor of the
province, as it was very long. but he should turn to anothor more important matter, which showed the strong feeling in favor of a paper currency, even at that early day. The people then felt the necessity of the
times, and their owu self-preservation compelled them to take this step
speedily.
He then read from the same work the following :
“ The proceedings ofthe assembly do not appear to have given satisfaction, for petitions were, on the twenty-second of November, presented,
praying that the paper currency 6‘ may be made to answer former contracts, and be continued longer than five years ;” “that the sum be
increased ;” and “ that the manner of its sinking be formed on a scheme
of sinking principal and interest together,” ‘6 and the security to be given,
lessened.”
It was then determined, after a long debate, to iucrease the
amount to ;E15$00; to extend the time to eight years; to be paid in
annual payments, the security to be double the value in lands, lots,
ground rents, and freehold estates, in fee si’mple; and in houses, freelL It was
hold in fee simple, three times the value of the sum borrowed.
agreed to appoint four commissiouers and trustees to execute the office of
moneying and disposing of the paper currency, and that the office to be
erected for the issuing of it, be settled in Philadelphia ; but, on occasions,
to be also held in Bucks and Chester counties.”
It was ordered also, that a committee “ consult the attorney general,
and other persons skilled in, the hw, as they think fit, in relation to
drawing the bill for a paper currency.”
Good plate was to be received
as security for the paper, at five shillings per ounce.
On the twenty-sixth of January, two of the petitioners of the twentysecond, presented the following answer to the seutiments of Logan and
Norris.”
Mr. BALDWIN, then moved that the .convention adjourn.
r
28 ; noes 44.

Lost-ayes

Mr. Cox. I am very glad the house did not adjourn, for I am now
just in the humour for goiug ou with my speech, and bope I shall be able
to satisfy gentlemen with its length, [go on ! go on !j I intend to go on,
’ without being urged to it by the importunate cries 01 gentlemen who do
not seem much disposed to listen, from the extraordinary noise they are
making in the hall. If gentlemen have ‘cold feet, I think they might
warm them more easily bv going to the fire, than by kicking them against
the bottom of their desks. Mr. C. then read from the eighth page of the
third volume of Hazard’s Register, the following extracts :
February 7, I?Z3. It was agreed to allow the signers of the bills
twenty-pounds each for their trouble. On the eighth it was determined,
,t.hat the mode of suiuglthe mortgages shall be by scire;facias. Fifty pounds
per annum, ‘was &xed as the salary of each trustee of the loan office;
and Charles Read, Francis Rawle, Benjamin Vining, and Anthony Mortis, were appointed ,signers, and Samuel Carpenter a trustee. On the
deventh, it passed the house, and a committee was appointed to carry it to
the governor ; who ‘6 was pleased to say, he would consider it deliber-
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On the fifteenth, the governor returned the bill with
ately in council.”
amendments ; the house consider and reject most of them, then return it
to the governor for his concurrence ; who, again, “ is pleased to say he
On the twenty-sixth,
the house acquaint the governor,
will consider.”
that 6‘ having set long, they desire to know, particularly, if he has finished
He replies next day, that, it is the wish
his consideration of the bill.”
of the council, that a committee of conference be appointed by the house,
on the points of difficulty, stating that he 6’ daily perceives more and more,
that the people languish for want of some currrney to revive trade and
busifxess, which is at present u*holly at a stand.”
Now, said Mr. C., I should like some of these real radical anti-bank
men, who attributed all the pressures which we have had in the money
market, to the bank operatiens, and the unholy combinations of these
more than unholy institutions, to tell me what it was that caused this
great pressure in the money market, which the provincial governor here
speaks of, because there were no banking institutions then in existence to
saddle it upon. At that time, there was no money in circulation but
specie, yet they had a severe pressure, and these humbug gold currency
men, would tell you, that if you had nothing but a specie currency, you
would never have a pressure and panic. I think it will put the ingenuity of some gentlemen to work, to answer this question which I put to
them. If they cannot satisfactorily explain it, they must give up, that
all their declarations about a gold and silver currency, are entitled to no
weight, and all their opinions based upon erroneous grounds, and will
Mr. C. then proceeded to read from
not stand the test of examination.
the work as follows :
‘6 Wherefore, I am of opinion, that all the despatch imaginable ought
to be given to the paper bill, which I am ready to pass, so soon as you
please to bring it up, for I think the urgent, necessities of the whole
people, most justly gives it a preference to all other business.”
The necessities of the people gave it a preference over all other busi.
ness ; and therefore, it ought to be acted upon at once. Then was the
time when the urgent necessities of the people were considered, and then
was the time when the interests of the people were attended to. It was
not then, as now, that the words “ dear people” were continually used, and
the interests of the Lbdear people” were farthest from their hearts. It was
not then, as now, that party was uppermost in the minds of men, and
politics was always held to, even if .the interests of the people were
sacrificed by it. He proceeded to read as follows :
6‘ The house appointed the committee of conference, who returned and
reported-the
houee disagree. Thus it proceeded until the second of
the first month, (March) 1722-23, wheu the bill for issuing &13,00~
became a law. The extreme caution, which was manifested throughout
the progress of this business, was occasioned, no doubt, from the fear of
the depreciation of their bills, having some striking examples before them
in the netghboring colonies. The good effects of this emission induced
the assembly, during the same year, to issue 230,000 more. Farther digculties occurred, some years afterwards, which we shall take occasion to
notice.”
This, said Mr. C., is very important

information,

and ought to be so
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considered by this convention.
It argues very strongly in favor of this
much abused paper system, and I don’t think gentlemen will be able to
produce any thing to refute it, unless they can get a letter from the Hermitage, which will prove to this countr,y and the world, that this was all
a mtstake, and entitled to no consideration.
We are told too, by Benjamin Franklin, that this paper system, which was introduced at that early
day, was opposed most strenuously by the rich. The rich were opposed
to this issue of paper money, because, as they said, it would beget among
the poor a desire for more money. I will venture now to say, too, that
if you take the rich of the country, from one end of it to the other, unless
they prefer the interests of the people to their own interest, that they
would be opposec! to paper money for general circulation, and that too,
for the same reason which was urged against it, nearly a hundred years
ago-that is, that it would enable the poor to get along too easily, that
it would enable them to grow rich, aud prevent the rtch from grinding
them down to the earth.
He, and every otherman in this commonwealth, knew they were of
little, if any advantage, to those who were really tich. Every one was
aware that the rich did not need,‘and had not, the assistance of banks,
for the reason that they possessed sufficient money to lend, to speculate
upon, and with which to deal, if they thought proper. No, it was our
industrious and ingenious mechanics, our enterprizing merchants, who
might not be so wealthy as not to require some aid, or our skilful farmers
and the industrious of every class of the community, to whotn the banking institutions of the state were almost invaluable, inasmuch as they lent
them the assistance they required in the prosecution of their pursuits and
business. He thought it would be worth while for those delegates in this
convention, who were disposed to indulge in tirades andfundeserved abuse
of the banks, to consider and reflect well, as to what would be the consequence of pulling down and sweeping from existence all the banks, as
was the intention of the old chieftain-General
Jackson-to
have done,
had he remained a sufficient length of time in the presidential chair..
And, were gentlemen so blinded as not to. be able to see to what results
the wild andfquixotic notions of the delegate from the county of Susquehanna, (Mr. Read) would lead, if carried out? Why, then, every man
who might, perhaps, be possessed of ten or twenty thousaud dollars,
conld avail himself of the poverty of others, and greatly increase his
wealth by purchasing property, sold at an immense sacrifice, and which,
probably, would not have been brought to the hammer had there been
banks, from which the owner could have borrowed some money, at a reasonable rate of interest, to extricate himself from the difficulties in which
he found himself involved.
If all the banks were to be annihilated-if
we were. to returu to the
days of gold and silver-to
the golden age, as it had been called-then
undoubtedly, would the rich grow richer, and t.he poor become poorer.
Iat us once do that, and we would have an aristocracy more powerful
and dangerous than that which.. formerly existed in England.
Yes ! we
should have, at no very remote period, a king, and dukes, earls, lords,
&c. We would then have a moneyed aristociacy ; the most dangerous and
odious of all aristocracies.
And, yet, it seemed, according to the sentiments of some delegates on this floor, that rather than abandon, or not carry
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out, the agrarian doctrines of Fanny Wright, and make an equal distribution of property, they would not support institutions which time and
experience had clearly proved to have been highly beneficial to the best
interests of the country.
‘l’he amount of specie, at this time, in the eountry, was probably from eighteen to twenty millions.
We had it from high authorhy, that, if there was no paper money in the
United States, there would be about eighty millions of specie required for
the currency, a sum not equal to one-twentieth of the liabilities of the
whole country !
Abolish the banks, and establish an entire metallic currency, and the
Rothschilds, the Goldsmidt?, the Barings, and other rich men h Europe,
would buy up our lands, and then the dukes, lords, and other aristocratic
and wealthy men, who had been so much talked of here, would hecome
the owners of American soil, and, eventually, the regulators and controllers
of the people and of their liberties.
He implored gentlemen to ponder long, and weigh well the consequences which might result from taking this extraordinary-and,
in his
opinion-- mad course -a course which would doubtless, eventuate in
making tfle rich richer and the poor poorer, although taken by those who
professed to be the friends of the poor and the opposers of monopoly.
He could desire that all the hard-working and industrious men in the
country should examine this very important subject, cooly and deliberately for themselves.
He ielt quite sure that if they did so, they would
spurn, with indignation, those who would ruin them, sacrifice their liberties, and turn them penniless on the world.
[Here Mr. RIDDLE rose and said, that if the gentleman from Somerset
would give way, he would move that the convention do now adjourn.]
Mr. Cox, accordingly, resumed his seat, when
Mr. BIDDLE made the motion, which was negatived-ayes
and upwarda.

37, noes 46,

Mr. Cox then continued.
When arrested in his remarks, he was about
the state of Pennsylvania had a gold and silver curto say -supposing
rency, amounting to the sum he had already stated, about six millions of
dollars would he the proportion to which she would be entitled.
Now,
that would give to each individual in the commonwealth of Pennsylvania,
estimating the population at sixteen millions, four dollars. He would like
to know whether a man, engaged in business would be willing to take
four dolI;rs for his share of the currency of Pennsylvania, during a year.
Why, the very proposition was perfectly absurd and ridiculous, so much
so, cndeed, that he wondered any sane man could entertain it for a sinde
moment. _ Four dollars to each individual ! It was, indeed, truly absuid.
He would now take the liberty of reading one or two extracts, taken
from the great “ Globe” itpelf, and published in the Harrisburg Telegraph,
being portions of the President’s message, delivered to congress, ‘I’uesday, December 6, 1836:
6‘ You will perceive, from the report of the secretary of the treasury,
that the financial means of the country contmue to keep pace with its
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improvements in all other respects. The receipts into the treasury, during the present. year, will amount to about $47,69 1,868 : those from custools being estimated at $22,523,161 ; those from lands, at about ~$24,~
000,000, and the residue from miscellaneous sources. The expenditures for all objects during the year, are estimated not to exceed $32,000,999, which will leave a balance in the treasury for public purposes, on
the first day of January next, of about $41,723,959 : This sum, with the
exception of five millions, will be transferred to the several states, in
accordance with the provisions of the act regulating the deposits of the
public money.”
Now, gentlemen would recollect that the annual expenditures of the
government, while John Q. Adams occupied the presidential chair-and
his administration he (Mr. C.) never supported-had
not exceeded fourteen millions ! He WV very sorry at not being able to give the same
account in regard to his successor, General Jackson, whose administration he at first supported, and which was to have been one of retrenchment, Yes ! we were told, that, when the old Generallshould comein to
office, a reduction would be made in the expenditures of the government,
that a complete retrenchment was to be effected-that his was to be an
economical administration -that
the Augean stable was to be cleansed 1
How ? By increasing the expenditures from fourteen to thirty-two millions of dollars ?
He (Mr: Cox) thought this a novel and extraordinary mode of reducing
the expenditures of the government. It was economy with a vengeance !
Little did he dream of the stable being cleansed out in that way, when he
voted for the hero of New Orleans. Had he done so, the General should
never have had his vote.
The General in his message of 1836, said : “ this sum,” about fortyone millions of dollars “ with the exception of five millions, will be transferred to the several states, in accordance with the provisions of the act
regulating the deposits of the public money.”
Now, the old fellow, when he spoke of reserving five millions to be
put in the treasury, did not give the slightest hint that he meant it to be
expended for the’purpose of driving off the poor and miserable Indians
from their lands, at the point of the,bayonet.
In pursuance of his (Mr. C’s) promise, he would say a few words in
regard to the policy of Martin Van Buren. Delegates here could
not have forgotton the letter which that gentleman wrote in reply to the
one addressed to him by the Hon. Sherrod Williams, and what he said he
would do-follow
in the footsteps of General Jackson. Well, every body
knew that when Jackson came into office,, we had a large national debt,
and that during his administration it was paid off.
Now, he (Mr. C.) would like to know how Mr. Van Buren was to
pay off the present national debt,,incurred by ths Seminole war. And,if
he could not do it, he, therefore, could not follow int he footsteps of his
illustrious predecessor. As a war had been commenced against the
Indians in the General’s time, SO it was necessary, in order to fulfil the
declaration thus made, to get up another.
[Here Mr. WOODWARD rose to a point of order ; which was overruled
by the Chair.]
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When interrupted, he was proceeding to say tha$
Mr. Cox continued.
the present executive of the United States could not follow in the footsteps
of General Jackson, unless there was a war. An attempt had been made
to bring about a war with Mexico, by permitting citizens of the United
Stems to go and settle upon her lands ; but it proved unsuccessful, because
the settlers in Texas had, contrary to the expectations of the administration, taken up arms against the government of Mexico, and defeated her
troops. Another thing was wanting, too, to carry out the declaration of
the President, and that was a war against the banking institutions of the
country.
He (Mr. C.) would call to the recollection of delegates the fact stated
by General Jackson in December, 1836, that there would be a surplus of
$ $l,QOO,OOO,by the first January following.
Now, when Martin Van Buren was elected, the revenue was coming
in so fast, and tbere being no probability that there would be a national
debt to pay,, it was deemed absolutely necessary to wage war on the bank
ing instituuons of the country, in order to effect that purpose. The
admiuistration accordingly raised an outcry against the banks-that
they
were unworthy of credit, unsound, &c.
Next, the specie circular was issued, the object of which was to prevent the land offices from receiving any thing for the purchase of the public
lands, except gold and silver.
The effect of the treasury order, or specie
circular, as it was commonly.called, was strongly calculated to destroy the
public confidence in the banklng institutions of the Union i for, it drew all
the specie from the eastern to the western states, where it was not wanted. And,consequently, the Atlantic states were drained of many millions
of specte, and an entire suspension of the sales of the public lands took
place.
Let gentlemen, for a moment, look at the beautiful operation of the
specie circular.
In his humble opinion, there had never before been so
hollow-hearted and insincere an attempt made to impose upon any people,
by any government. as was made by this. Tt was not less notorious than
true, that the government refused to take the notes of the deposit banks
in payment for public lands, while’ they, at the same time, obliged the
poor holder, for instance, in Philadelphia or elsewhere, to obtain specie
and carry it all the way to Ohio, or some other state, to purchase land.
Mr. Cox having addressed the convention until the expiration of the
hour allowed by the rule of the convention,
Mt. DONWAN moved that the member from Somersst, (Mr. Cox) have
leave to proceed in his remarks.
On the question, will the convention agree to the motion ?
The yeas and nays were required by Mr. DICKEY and Mr. Ko~roSIACII~, and are as follow, viz :
YEAs-Messrs. Agnew, Baldwin, Barndollar, Bamitz, Biddle, Bonham, Brown, of
Lancaster, Carey Coats, Cochran, Grain, Crum, Gunningbarn, Curll, l+rlington,
Denny, Dickey, Donagan, Forward, Fry, Hays, Henderson, of Dsuihi,n, Hiester,
Houpt, Ingersoll, Jenks, Konigmocher, Long, Magee, M’Oall, M’Dowell, M’Sherry,
YOL. IX.
0
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Meredith, Montgomery, Payne, Pollock, Porter, of Lancaster, Reigart, Rikr,
Russell, Scott, Serdll, Sl,ively, Thomas, Young, Sergeant, J+.&dent-47.

Royer,

Nays-Messrs.
Banks, Batclay, Bedford, Bell, Brown, of Northampton, Drown,
of Philadelphia,
Chamhers, Chandler, of Chester, Clapp, Clarke, ot Indiana,
Cleavinger, Craig, Crawford, Cummin, Darrah, Dillinger, Donnell, Doran, Dunlop,
Earle, Fleming, Feulkrod, Fuller, Gearhart, Gilmore, Gtencll, Harris, Hastings,
Hayhurst, Helffenstein, High, Hyde, Keim, Kennedy, Krebs, Lyons, Ma&y, Mann,
Martin, M’Cahen, Merkel, Miller, Overfield Pennypacker, Porter, of Northampton,
Read, Ritter, Scheetz, Sellers, Seltzer, Shellito, Sill, Smith, of Columbia, Smyth, of
Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, W&ward-6].

So the question was determined in the negative.
Mr. EARLE said he was not going to make a speech, but as the gentle.
mam from Franklin proposed an amendment, giving authority to the
legislature, to repeal a charter by a vote of two-thirds, I must beg leave
to read teu lines from the debates.
[Mr. E. read a few sentences from a speech of the member from
Franklin.]
Mr. DUNLOP said he would beg leave to modify his amendment, by
leaving out the latter clause, so that the amendmeut would read as follows :
66That no banking corporation shall hereafter permit their notes in
circulation and deposits, to exceed their coin, beyond the proportion of
seven to one.”
Mr. Cox rose and addressed the Chair : Mr. President, I believe that
tfie amendment has been modified, and that, ‘1s a new question is thereby
presented, I am at liberty to express my sentrments upon it,
Mr. BROWN, of the county of Philadelphia.
after leave was refused 1

Has the gentleman a right

to spe&,

‘I’he C~IAIR stated that it had been repeatedly decided heretofore, that
when a new question was presented, a member might speak upon it,
though his remarks had been cut off previously by the expiration of thiz
hour.
Mr. Cox resumed his renarks : In a former speech, Mr. President, I
Went on to show how Mr. Van Buren was able to walk in the footsteps
of his illustrious
predecessor. ‘l’hen I went on to show the operation of
the specie circular, and adverted to its objects and results. The operation of it was more trifling than child’s play, in reference to its professed
objects.
Mr, BROWN, of the county, called the gentleman to order, and said he
would state the point of order. The gentleman had no rigbt to speak
again, without the leave of the convention.
Mr. REIQART.

The question has been entirely changed since the gen-

tleman spoke.
Mr. BROWN withdrew his objection.
Mr. LNGERSOLL. I conceive that the member from Somerset is speaking against time, and is not confining hi’s remarks to the question.
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The CHAIR (Mr. Reigart) said ‘the Chair has no right to decide with
what view a member was speaking, but only whether-he was speaking to
the question.
Mr.

hQERSOLL.

Upou the latter ground, the gentleman is certainly

out of order.
Mr. Con resumed : The gentlemen who voted against permitting me to
speak, ought not to interrupt me now. 1 will soon show them the application of my remarks to the question.
Mr. ISGERSOLL.
I have no objection to the gentleman’s going on, if
he will only stick to the question.
nlr. Cox proceeded : It is alleged that the banking system is radically
wrong, and that the suspension of specie payments is a necessary consequence of the banking system. 1 warn to show, on the other hand, that
the tampering with the currency, by the government, was the cause of
the suspension of specie payments.
I was about to show, that the specie
order, as far as the banks were concerned, was not injurious to them; for
t\lou,gh bank notes ,were not received at the land ofiices, the specie
recetved there, was nnmodiately taken to Columbus, and deposited in one
of these very banks. HOW perfectly absurd and Useless then, was this
specie order.
They would not take banks notes in payment for land, but they would
take specie and deposit that in the banks-not specially, but on general
deposit. Thus they made use of the banks, whose notes they refused.
Rut, now the government is in debt. NOW, or soon, they will owe ten
millioUs of dollars. The very government that is so much in favor of
this specie currency, have issued t,leir shinplasters from absolute necessity,
and have thus created a debt of ten millions of dollars.
SO much, sir, for following in the footsteps of the late illustrious president. So they say Mr. Van Buren is paying of the national debt, and is
disgracing all the officers of the army, and is, therefore, like the illustrious
predecessor, whose footsteps he follows, a great hero.
Mr. Rein here interposed, and asked what Mr. Van Buren’s heroism
had to do with the banking system.
The CHAIR decided that the genthnan was in order, as the gentleman
said that his remarks had a bearing upon his argument.
Mr. Rnntr appealed from the decision of the Chair.
The CHAIR stated that he could not undertake to judge, as to the relevalmy of a gentle~uan’s argument, when a gentleman said that his aroument had a bearing Up011 the question. It had been customary here,‘=‘to
aRow of great latitude in debate.
*Mr. FULLER moved the previons question on the appeal, and M,..
M’CAH&N asked the yeas and nays.
There being some doubt expressed by the Chair, whether the
question would apply, Mr. FULLER withdrew his demand for it.
Mr. KEIM withdrew !he appeal.
Mr. BALDWIN moved an adjournment-lost.

previour
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Mr. Cox resumed : This moving adjournments and raising questions
of order. discomposes me so much, that I cannot pursue a regular thread
of discourse. But, I wish to comment on some of the speeches of gentlemen, spade here during the last four or five weeks, of which I have
copious notes I wish, also, to inquire into some of the fundamental
doctrines of democracy, and also int.b the views of the constituenls of
some of the gentlemen who act under the Van Buren banner.
Mr. MARTIN
here rose to a point of order. Under the forty-fourth
rule of this body, no one could speak more than one hour, unless by
special permission of two thirds of the house. The member was evidently violating the spirit of the rule.
The CHAIR said the same question had been before made. It was a
violation of the spirit of the rule, but the decision had been otherwise.
Mr. Cox. Here is another troublesome interruption, but I am determined to hear it all patiently.
I want to allu?le to the opinions of gentlemen’s constituents, before I get through, and I hope that gentlemen will
try, in rbe mean time, to keep themselves ~0~1. I want, also, to refer to
the report of the secretary of the treasury, if I can find the book.
I find, upon looking at the returns of the deposit banks; in 1836, according to the report of the secretary of the treasury, that a large number of
the banks, perhaps a majority of them, at tile time the return was made,
had from sixteen to twenty dollars in paper circulation for eyery dollar in
specie. Notwithstanding this conduct of the pet banks, there was not a
word in the message, to show that there was any doubt as to their solvency. There was no complaint that the public money was in danger,
but we were told, OII the contrary, that the public money was safer than
before.
Why was it that the government ;id not apprize the people of the,
extem of the liabilities of thesO instilutions, and put them on their guard
agaicst them, in doe time? Why did they not recommend it to congress, to take care of the public funds deposited in them ? I suppose the
reason is, that the administration wanted the support of the pet banks.
I-few 1s it that this specie-currency-party
went on for some years, creating
little monsters by the score ? They made three hundred and fifty banks
in eight yem.
11ow does this consist with their pretended and pro‘I‘he reason was, that they wanted the control and
fessed principles?
the it;fiuence of these hanks. If they knew they were IO have so dangeroos a ;201itic.ll influenca, it is probable, thar for that very reason they
were created.
I want the gentleman now to hear, what the old hero says about this
paper system. MI. C. was about reading an extract liom a newspaper,
when
Mr.
BARCLAY
rose to a question of order. He wished to know if it
was in order for gentlemen to read books to this convention.
Mr, Cox. If the gentlernan had had on his specs, he would have seen
that it was a newspaper instead of a book, that 1 was about to read from,
and I hope I shall not read anything but what may prove acceptable to
gentlemen.
IGo on I go on ! proceeded from different -,uarters.J
‘1 he CHAIR called to order.

.
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I intend to go on, and I intend to bring to the view of the
Mr. C&
convention, some of the opinions of the old chieftain, under whom it was
glory enough for some gentlemen to serve, in relation to the paper system.
I hope the gentleman who has just interrupted me, for attempting to read
an extract from the message, is not now going to forsake the old general,
when he is in retirement and out of power.
Mr. C. then read an extract from one of General Jackson’s messages, in
which he said that the paper system had struck its roots deep into our
soil, andcould not he speedily eradicated, without bcinginggreatevils upon
the country.
Now, said Mr. C., some gentlemen who have seats on this floor, are
still for adhering to the notions of the old General in this respect, and
r)ome are not. Some are desirons that the system should be continued,
and others go for putting down all banks. Some are for tearin: up the
whole s+em, and others are for putting on a few restrictions and counteracting all in existence.
At the time this messa,ge was sent to Congress, it was the object of the
party to raise a cry against all banks, with a view of breaking down the
United States Bank and afterwards of destroving the state banks. He
then read another extract from the message, ii which it was said that it
would require a steady and persevering exertion to carry out the views
laid down in telation to the paper systam. Now, if these banks were so
odious to the government at this time, why was it that it had sny counteDance with them ‘? Why was it, that by its course, it multiplied and
increased the banks of the country , when it was making use of such
language as this towards them ? Why was it that the President took the
public deposits frnm one bank and placed them in fifty or sixty institutions
in the country?
Why was it, that the President pursued this conrse?
Was it not for the very reason that he knew these state institutions woul&
not be able to get along without embarrassment, and then that a hue an&
cry might be got against them throughout the country, so that they might
be broken down. Look at thp state of things which existed when the.
Bank of the United States was the fiscal agent of the treasury, and look
at the present lamentable state of affairs. Sir, all past experience
convinces me, that this country cannot get along without a national bank,
1 have helieved so for many years, and I have never yet seen any t,hingcalculated to change that opinion: on the contrary, all experience
and sound principles have convinced me, that without such an institution,
there always will be fluctuations in the currency of our country.
All,
experience has shown that without such an institution, we will have
pressures in the money market every three, four or five years, and this.
state of things, in my opinion, will continue to exist until we have such
an institution.
In snpport of this view of the case, and for the purpose of showing
the reckless character of the democratic administration of the general
government, I beg leave to read an extract from an oration delivered at
Lancaster, in the year 1814 or 1815, or somewhere about that time. The
gentleman who delivered this oration, is now a member of that party,
generally called the democratic party, but I deny that that party is the
democratic party, and before I get through with my argument, I tmst I.
.
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shall be able to show that this is the case. I will now call the attention
of the convention to the following extract from this oration :
“Time will not allow me to enumerate all the other wild and wicked
projects of the democratic administrations.
Suflice it to say, that after
they had deprived us of the means of defence by destroying our navy and
disbanding our arm: ; after they had taken away from us the power of
creating them, bv ruining commerce, the great source of our national and
individual wealth; after they had, by refusing the Bank of the United
States a continuation of its charter, embarrassed the financial concerns of
the government, and withdrawn the only universal paper medium of the
country from circulation ; after the people had become unaccustomed to,
and of course unwilling IO bear taxation ; and without money in the
treasury, they rashly plunged us into war with a nation more able to do
us injury than any other in the world.”
Such was the language of an individual, who had now got to be a
distinguished member of the administration party. He is now in close
communion with the radicals of the plesent day, who would make us
believe by their loud professions, that they are the only pure patriots in
the country at the present time.
Such was the language of an individual, who is now a senator of the
United States from ihe state of Pennsylvania, and who was elected by a
legislature that called themselves democratic.
He says further that ;‘1 The democratic party next declared war against commerce. Tlrej
were not satisfied with depriving it of the protection of a navy, but they
acted as though they had determined upon its annihilation.”
Such was the language of a gentleman who now stands at the head and
front of this party, that claim to be the exclusive friends of the people, and
he too is at this time called’s good democrat. He, 1 presume, is one‘ of
One of those who can be one thing
those who has been dyed in the wool.
to-day and something else to-morrow.
One who can be in favor of one
set of principles to-day, :~nll another set to-morrow.
One who can be in
,in favor of one man to-day, and another man to-morrow.
I have some other documeuts of the same kind but I shall not refer to
-“them at piesent, but if I have the opportunity of making another speed
I to-night, I shall refer to them. I shall now take occasion to refer to some
-remarks made by the gentlemat> from Indiana, (Mr. Clarke) on a former
occasion. That gentleman, when he addressed the committee of the whole,
011the subject of the banking system, had said that the banking system
and its abuses, had been the cause of making wheat so high, as well as
Now if this was the case,1 suppose the
:a11other produce of the country.
:farplers of our state will have no partieular objection to the system,
because they will always get a high price for their produce while the
system is kept up. Certainly, if the banking system had a tendency b
keep up the price of the produce of the country, as the gentleman from
Indiana haa contended, the farmers will not object to it, because they are
just like all other persons, they like to make as much money as they earn
honestly.
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But the gentleman has said that it was caused in this way : The crea
tion of so many hanks, had made many speculators ; drawn off attention
from agricultural pursuits, and had prevented much grain from being raised
in this country wlthin the last two or three years. Now, sir, said IMr. C.,
it is a notorious fact that the wheat crops of this country, for some years
back, have been destroyed by the hessian fly, and if the gentleman means
to say, that the creation of so many banks has bred the hessian fly in this
country, I cannot tell how he cameto his conclusion.
It is a well known
fact, that in the counties of Columbia, Franklin, York, Lancaster, Chester,
Berks, Schuylkill,
and a vast number of other counties, the wheat was
almost entirely destroyed by the fly. That was generally understood.
Then, if it be true that the banks have been so entirely worthless, and so
.corrupt as a body, to breed the hessian fly, which destroyed our grain,
and almost brought the good peopleof this country to starvaiion, it is high
time that some restrictions should be placed upon them. Rut, sir, this is
an entirely new idea to me, and I should like to know of some of these
gentlemen who are informed upon the subject, in what department of the
hank this fly was created.
It seems to me that gentlemen ought to examine into this subject, for it
is of great importance to the farmers of this state. If the gentleman from
Indiana will only prove to my satisfaction, and to the satisfaction of the
people of Pennsylvania, that the banks were the origin of the fly which
destroys our wheat, I will pledge myself to go for any restrictions which
he may ask, and I will further pledge myself, that the people of Pennsylvania will sustain him in his restrictions.
Now, sir, as the gentleman from Susquehanna, the gentleman from
Indiana, and some other gentlemen, are SO much opposed to all paper
money, and are in favor of nothing but gold and silver, and wish to keep
every thing like banks and, bank paper out of the community, I will make
a bargain with them in relation to thiy matter. If they w1l1 propose to
this convention any plan by which they can prevent all paper money from
circulating through, or going into their counties, I will vote for it. I am
willing that they should exclu’de it entirely from circulation in their districts. I will allow them to keep it out of circulation entirely in their
own counties. I hope they will allow us to have what we want in our
counties.
If these gentlem&n wish to have all paper money excluded from
their counties, and will introduce a proposition which will apply alone to
their own counties, I think we can all vote for it, and they can then have
all the advantages of their hard money project. They can destroy the
credit system entirely in their own counties, and then they will see how
the gold humbug will work. They can then have a fair opportunity of
trying the experiment, without injuring any body, but their own constituents. I have no particular objections to their taking care of their owu
constituents, as they think fit ; but, I am not willing that they should
destroy the credit system in my county, and in those counties where I
know the people are favorable to it.
I shall now bring to the notice of the convention, an extract from a eertain’ document, in relation to the sub-treasury scheme, because that is to
have a very material and a very important bearing on the banking instituCions of the country.
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The extract I am about to read, is from one of the mesjages of Andrew
Jackson, and I seleet it, be&use I think it will be looked upon by gentleme&, as being sufficiently orthodox, and I hope the gentleman f&m
Westmoreland (Mr. Barclay) will’pay particular attention to it, as he at
one time would have stood by this message against the world. Well,
General Jackson, in this message says that,
‘6 To retain it in the treasury, unemployed in any way, is impractieable. It is, besides, against the genius of our free i&titution$, to lock up
jn vaults, the treapure of the nation.”
President Jackson, in this message said that “ it is against the genius
of our free institutions, to lock up In vaults, the treasure of the nation ”
Not, is it not passing strange, that in one short year, or less, after such
a sentiment as this was promulgated by the leader of the party, that the
party should go for the very measures here deprecated ? Was it not
strange, that in less than a year from the time that this opinion was
expressed, that a special session of congress shodld be called, for the
purpose of having the money of the nation locked up in vaults, and giving
the government the right to issue shinplasters for it.
The CHAIR here announced to the delegate, that the hour, which the
rule prescribed, had expired.
Mr. Cox:

Has the Chair taken into account the interruptions

which 1

met with, by being called to order, and prevented from proceeding regularly 1
The CHAIR said, thatpad-.t;rken

these into account.

Mr. M’CAHEN RIO& that the gentleman have leave to proceed.
without a division.
Mr. PORTER, of Northampton,

Lost

moved that the convention adjourn.

Tellers were called for by several gentlemen.
The CHAIR said, that there was no rule of the house, for the appointment of tellers. The Chair had appointed tellers once or twice, in the
course of the evening, to aid, him when there was considerable confusion
jn the hall, but there was no rule to authorize it.
‘rile PRESIDENTthen divided the house, aud announced fifty-five in favor
of adjourning and fifty-three against it.
Mr. FULLER:
I have counted as many as sjxty in the negative.
therefore appeal from the decisidn of the Chair, aud ask for tellers.

I

The CHAIR stated that he had counted with great care.
Mr. EARLE: I counted very carefully, and I counted fifty in the affirmat&and sixty in the negative.
Mr. WOODWARD said, there was evidently a clear majority against
adjourning, and he hoped tellers would be appointed to satisfy the convention of the fact.
The CHAIR said, there war no rule of the convention, which ayth&ized
thb appointment of tellers.
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NIr. STERIGESE hoped that the Chair would count again, so that the
convention might be satisfied as to the accuracy of the count.
MI’. FULLER : I have appealed from the decision of the Chair, with a
view of having tellers appomted, snd I now insist upon that motion being
,carried out.

The CHAIR then appointed Mr. DENNY and Mr. DONAQAN tellers, who
counted and announced tifty.four in the affirmative, and sixty-one in the
rdegative.
So the motion to adjourn was disagreed to.
Mr. DUNLOP then called for the yeas and nays on his amendment,
23 ; nays 99 ; as follow :
which were ordered, and were-yeas
YEAE-Messrs.

Baldwm, Brown, of Lancaster, Cochran, Crum, Cunningham,
Dunlop, Hays, Meredith, Merrill, Momgomery, Pennypacker,
Pollock. Porter, of Lancaster, Royer, Russell, Sill, Snively, Sturdevant, Thomas,
Todd, Young-23.

Darlington, Dickey,

NArs-Messrs.
Banks, Barclay, Barndollar, Barnitz, Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Carey, Chandler,
of Chester, Chandler, of Philadelphia, Clapp, Clark, of Dauphin, Clarke, of Indiana,
Oleavinger, Castes, Cox, Craig, Grain, Crawford, Cummin, Curll, Dar&,
Denny,
Dickerson, Ddlinger, Donagan, Donnell, Dorsn, Esrle, Fsrrelly, Fleming, Foulkrod,
-fry, Fuller, Gamble, Gearhart, Gilmore, Hastings, Hayhurst, Helffenstein, Henderof Dauphin, Hiester, High, Houpt, Hyde, Ingersoll, Jenks, K&n, Kennedy,
gziigmacher, Krebq , Long, Lyons, Maclay, Magee. Mann, Martin, M’Cahen. M’Call,
M’Sherry, MerId Miller, ~~verfeld, Porter, of Northampton, Reigert, Read, Riter,
Ritter, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia,
Smyth, of Centre. Sterigcre, Stickel, Taggart, Weaver, Weidman, Woodward,
Sergeant, President-90.

So the amendment was rejected.
Mr. PORTYR, of Northampton, moved to amend the amendment, by
inserting after the word ‘Lcommonwealth,”
the words: ‘* in such manner, however, that no injustice shall be done to the corporators.”
Mr. I~.~ERSOLL, of Philadelphia county, said he did not recollect whose
amendment it was that, was uow proposed to be amended, He hoped,
however, that no injustice would be done to any body.
Mr.

CAREY,

of Bucks, asked for the yeas and nays,

And, the question being taken on the amendment to the amendment,
it was decided in the affirmative-yeas
94 ; nays 21 ; as follow :
YrAs-Messrs.
Agnew, Baldwin, Banks, Barndollar, Bamitz. Bedford, Bell,
Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of, Northampton, Carey,
Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark,
of Dauphin, Clarke, of Indiana, Cleavinger, Coates, Cochran, Cox, Craig, Grain,
Crawford, Crum. Cummin, Cunnmgham, Darlington, benny, Dickey, Dickerson,
Dpnagan, Donnell, Doran, Dunlop, Fleming, Gamble, Gearhan, Gilmore, Harris,
Hayhurst, Hays, Henderson, of Dauphin, Biester, Ingersoll, Jenks, Keim, Kennedy,
Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, Martin, M’Cahen, M’Call,
M’DowelI, M’Sherry. Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock,
Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Read, Riter, Ritter,
Rbyer, Russell, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill. Shellito, Sill, Smyth,
of Centre, Snively, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, Woodward, Sergeant, President-94,
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NArs-Messrs.
Barclay, BroMm, of Philadelphia, Curll, Darrah, Dillinger, Foulkrod,
Fry, Fuller, Grennell, Hastings, Hrlffenstein, High, Houpt, Hyde, Magee, Mann,
Miller, Overfield, Smith, of Columbia, hterigere, Stickel-21.
The question then recurred on agreeing to the amendment as amended.
lvr. FAKRELLY, of Crawford,
asked for the yeas and nays,

And the question being taken, it was decided in the affirmative-yeas
86; nays 29 j as follow :
YEAS-Messrs. Agnew, Banks, Barclay, BarudolIar, Bedfurd, Bell, Bigclow, Bonham, Blown, of horthampton, Brown, of Philsdelphia, Carey, Clapp, Clarke, of
Beaver, Clark, of Dnuphin, Clarke, of Indiana. Cleavinger, Cocnran, Craig, Cram,
Crawford, Crum, Cummin, Cunningham, Curll, Darrah, Dickerson, Dillinger Dormgan, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart,
Gilmore, Grennell, Hastings, Hayhurst, Helffenstein, Hiester, High, Hyde, Ingersoll,
Jenks, Keim, Kennedy, Kerr, Konigmacher, Krehs, Lyons, Maclay, Magee, Mann,
Martin, M’Cahen, M’Call, M’Dowell, Merkel, Miller, Montgomery, Overfield, Porter,
ef Northampton, Purviance, Reigart, Read, Kiter, Ritter, Royer, Russell, Saeger,
,Scheerz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre,, Sterigcre,
Stickel, Sturdevant, Taggart, Thomas, Wearer, Woodward46.
Nars-Messrs.
Baldwin, Barnitz. Biddle, Brown, cf Lancaster, Chandler, of
f:heater, Chandler, of Philadelphia, Coates, Cox, Darlington, Denny. Dickey,
Farrelly, Harris, Hays, Henderson, of Dauphin, Houpt, Long, M’Sherry, Meredith,
Pennypacker, Pollock, Porter, of Lancaster, Scott, Se,rill, Sill, Snively, Todd,
Weidman, Sergeant, Presidat-29.
Mr. STERIGERE moved that the amendment be engrossed for a third

reading.
Mr. WOODWARD hoped that the first article would be disposed of this
morning.
We were obliged to sit all day yesterday to dispose of the
amendments which had been for five weeks under consideration.
He
hoped ihe subject would be now finally disposed of.
Mr. INGERSOLL: I do trust that the whole article will be disposed of
&-night.
Mr. DERNY submitted whetlier it was proper to order the engrossment,
before, the question had been taken on the motion made by the gentleman
from Philadelphia, (Mr. Chandler) to reconsider the vote on the subject
of divorces.
Mr. INGERSOLL saw no reason why the subject of divorces should not
be acted on now. He regarded it as a subject of vastly greater importance
than this.
The amendments were then ordered to be postponed and engrossed for
a third reading; and the amendments were referred to a committee for
that purpose.
Mr. GRENNELL moved an adjournment.
Lost.
Mr. STERIGERE moved that when this convention adjourns, it adjourn
,.to meet on Monday morning.
Mr. DICKEY demanded the yeas and nays on this motion, and being
taken, they were as follow :
YaAs-Messrs.
Agnew, Baldwin, Barclay, Bamitz, Bell, Bonnam, Brown, of
‘.
‘+
‘.

Philadelphia, Carey, Chandler, of Chester, Chandler, of Philadelphia, Clarke,
of Beaver, Clark, of Dauphin, Clarke, of Indiana, Coatea, Grain, Cummin, runningham, Curll, Darlington, Dilhnger, Donsgan, Doran, Farrelly, Flen-dng, FotrJkr~&
Gamble, Gilmore, Hastmgs, HeltTenstein, Henderson, of Dauphin, Hieater, Hyde,
ngersoll, Jenke, Long, Lyons, Martin, M’Cahen, M’Dowell, Meredith, Merrill,
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Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Read,

Riter, Russell, Scheetz, Scott, Sellers, Serrill, Sterigere, Stutdevant, Taggart, Thomas,
Weaver, Woodward, Sergeant, Preaidat-60.
Nn~s-Messrs.
Banks, Barndollar, Biddle, Bigelow, Brown, of Lancaster, Clspp,
Cleavinger, Crawford, Crum, Darrah, Denny, Dickey, Donnell, Earle, Fuller,
Gearhart, Hayhurst, High, Houpt, Keim, Kennedy, Konigmacher, Krebs, Maclay.
Magee, M’CaII, M’sherry, Merkel, Miller, ‘Montgomery, Pollock, Ritter, Saeger,
Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, T&l-40.

So the question was determined in the aflirmative.
The convention then adjourned at half past one o’clock on Saturday
morning, umil half past nine o’clock on Monday morning.

MONDAY,

JANUARY 15, 1838.

Mr. MMEREUITII, of Philadelphia, presented a memorial from citizens
of Philadelphia, praying that the constitution may be amended, in the
provision relative to the qualifications of voters, by inserting the word
‘6 white,” SOthat it should read ‘6 every free white citizen of the age of
twenty-one years,” &c. shall have the right of election.
Mr. MEREDITH

moved that the memorial be printed.

Mr. EARLIS, of Philadelphia county, moved to amend the said motion
by adding 1.0the end thereof the worda following, viz ; ‘6 and that the
memorial of Charles W. Gardner and Frederick A. Hititon, in behalf of
the people of colour, in the city and county of Philadelpha, presented on
the 0th instant, be also printed.
Mr. DIL‘KEY, of Beaver, asked for the yeas and ‘nays on the amendment, and they were ordered.
Mr. BROWN, of Philadelphia county, expressed a hope that the memorial would be printed.
It contained an able argument on the subject. He
hoped that all the documents would be before the convention before the
discussion came up.
Mr. HIESTER, of Lancaster, thought it was not in order to take up a
motion to print a memorial which had been rejected by the convention.
The PRESIDENT decided that the motion was in order, as it was to connect the printing of this document with that of another.
Mr. BANKS, of Mifflin said, much as he was willing to grant the right
of petition to its full extent, and to listen to all petitions which might be
sent in to the convention, he was not in favor of this motion to print. The
gentleman from Philadelphia county, (Mr. Brown) had said we ought to
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have all the documents before us. He had doubts if that gentleman
to
the
wonld read them all if they were before us, lae W:IS 0pp0~d
printing of all petitions, since the gentleman from Allegheny presented
his petition.
We want all
Mr. I@REDITH, hoped the memorial would be printed.
He thought rhe
the information within our reach, and time for reflection.
subject important, and one which would require serious considerhon.
He would wish to see both memorials printed,
IMr. MACLAY,
of Mifflin, said he did not recollect that any question
was taken on the petition of the people of colour last week. He did not
know that such was the fact. He merely gathered it from the joornalThe question was then taken on the motion of Mr. EARLE, and decided
iu the negative, by the following vote, viz :
Yaks-Messrs.
Agnew, Ayres, Barnitz, Biddle, Bondham, Brown, of Lancaster,
Brown, of Philadelphia, Carey, Chambers. Chandler, of Chester, Chandler, of
Philatielphia, Clarke, of Beaver, Clark. of Dauphin, Coates, (:ope, Cox, Craig, Grain,
Cummin, Denny, Dickey, Donagan, Earle, Farrrlly, Hays, Henderson, of Allegheny,
Hiester, High, Konigmacher, Maclay, M’Cahen, M’Sherry, Meredith, Merrill, Pollock,
Purvince, Reigart, Ritter, Royrr, Seager, Scott, Sill, Stcrigere, Stickel, Thomas,
Todd, Young, Sergeant, president--88.
H&r+-Messrs. Banks, Barclay, Barndollar, Bedford, Bigelow, Brown, of Northampton, Clapp. Clarke, of Indiana, Cline, Cochran, Crawford, Crum, Curll, Darrah, Dickerson, Dillinger, Donnell, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart. Gilmore,
Grenell, Harris, Hastings, Hayhurr-t, Henderson, of Dauphin, Hopkinson. Houpt,
Hyde, Ingersoll, Keim, Kennedy, Kerr, Krebs, Magen, Mann, Merkel, Miller, Montgamely, Nevin, Overfield, Payne, Read, Riter, Russell, Sellers, Seltzer, Shellito,
Smith, of Columbia, Smyth, of Centre, Snively, Sturdevant, Taggart, Weaver,
Whitt-, Woadwsrd-59.

The question being on the motion to print,
Mr. BIDDLE said, that inasmuch as this body had thought proper to
decline printing a petition on one side of this subject, and had laid it on
the table, he shhuld vote against printing the other memorial, althoirgh,
under other circumstances, it would have given him the greatest pleasure
to have voted for its printing.
Mr. EARIS said, there was in our community two classes of inhabitants,
of different complexions.
This convention has received the petition of
one class, and treated it with all that respect which was at all times due
to petitions presented to repr,esensative bodies. It must be recollected
too, that the petitioh on this side was for the purpose of proscribing
another class, and depriving them of a part of their rights. Then, when
this class whioh was about to be prescribed, send up their petition, and ask
that they may be treated as.the other class of persons were treated, by
giving their petition a respectful hearing, they are refused the right by
this convention. Under what circumstances too, was this done 1 On the
one side, the whole convention stood ready to defend and maintain their
iights, while, on the other side, there was not a single individual to raise
his voice on their behalf. One class is fully represented here, while the
other has not a representative to assert and maintain their rights. We
-have here voted not to permit or hear the petition of the other class. He
thought it was the duty of alegislative body, to do equal justice to all peti-

PENNSYLVANIA

CONVENTION,

1838.

221

tioners, therefore, as the convention had refused to print the one petition,
he hoped it woulll also refuse to print the other.
Mr. M’CAHRN
said, that he had voted on all occasions for the printing
of memorials on all sides. He had voted for the printing of the petition
presented by the gentleman from Allegheny, from the free negroes of
Pittsbnrg, and it would have given him great pleasure to have voted for
the printing of both the petitions now before the convention, bnt, inasmuch as they had refused to print the one which had been presented this
morning, he hoped they would not agree to print the other, If it was the
will ot the convention to print both, he would vote for both, as he had
heretofore voted for the printing of all, which had been presented, but if
they refused to print the one, he thought it would be improper to prim
the other.
Mr. MEREDITH could not believe for one moment, that this body, when
asked to plint two documents of the character of the two now before the
convention, would order the one to be printed. and refuse to print the
other. He thought there must be some mistake or misunderstanding
about this matter, or that the members of the body had voted against the
printing of this memorial from inattention more than any thing else. He
still hoped that some gentlemen who had voted in the negative, would
move to reconsider that vote, so that we may have both memorials printed. If no gentleman made this motion, and it was refused to print this
memorial, he thought that no gentleman who was friendly to the motion
which he had made to print the other memorial, could complain, if the
convention also refused to print it. For his own part, he must say that he
had not entirely made up his mind in relation to the subject embraced in
these memorials, and he was anxious to see all the arguments which could
be brought to bear on both sides. He thought it to be a question which
every gentleman ought to examine with great care, in order to come to
correct conclusions, and he was astonished to find that any portion of this
body should be in favor of printing memorials on one side, while they
refused to print those of the other sule.
Mr. SPLERIOERE desired to say a word in reply to the remarks just
made by the gentleman from the county of Philadelphia, (Mr. Eatle) as
that gentleman had spoken in rather severe terms about our refusing .to
print the petition of one class of citizens, while we agreed to print the
petitions bf another class. He (Mr. 8.) had voted to print this negro petition, but he had not v&d to print it because of their having a right to
come here with their petitions, but merely because he wanted to know
what they had to say. Strictly speaking, he did not believe that they had
any right to send their petitions here. Who is it in nnr country, that has
the right of petition 1 W by, sir. it is citizens and citizens only.
Believing that the negro population never were citizens, he believed they had no
more right to come here with their petitions than tbe subjects of the king
of England, or the king of France. But notwithstanding, he believed
this, he had yielded and voted to print their petition, because he wished
to give them a fair opportunity of being heard. He had voted to give
them this right of being heard, although, in strict justice, they had no right
to clnim it. He had risen merely to say this much in reply to the ge:en.
tleman from the county of Philadelphia, who had made so much comPlaint about refusing to print the petitions of onr clasg, while they printed
those of another class.
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Mr. EARLE
would inquire of the gentleman from Montgomery,
did not consider this class of persons citizem ?

if he

certainly did not consider them citizens of this
Mr. S'CERIGERE
state.
or. BROWN, of the county of Philadelphia, hoped that the gentleman
from the city would withdraw his motion to print this memorial, so that
this discussion might be put an end to.
Mr.
MEREDITH
would prefer that the motion to postpone should be
agreed to, if any gentleman would make that motion.

Mr. BROWN, then moved to postpone the further consideration of this
subject.
Mr. DICKEY cared not whether the motion to postpone was sustained,
but he was extremely sorry to hear the gentleman from 1Montgomei y,
(or. Sterigere) say that those persons of colour had no right to come
here with their petitions, because they were not citizens.
Why, sir,
the laws of this commonwealth recognize the right of aliens to hold property, and why should we refuse to hear the petition of those who are
mu&nearer
to us’than aliens- of those who have been born upon our
soil, and reated up among us. I sir, (said Mr. D.) would hear the petitiop of any man, whether he was a black faced or a black headed manwhether his skin was white, black or yellow.
What, sir, is a petition ?
It is a prayer-a
supplication -to those in power to do justice to those
who are under the laws. Then is the black man not to have the right
to supplicate for justice and mercy at our hands. What, sir, is this petition which we have refused to print ? It is a petition which was presented by a gentleman from the city ofPhiladelphia,from
persons ofcolour ;
and it is respectful in its character, and of an argumentative nature. These
memorialists believe that they are entitled, and ought of right to exercise
the rights of citizens, when they are subject to taxation.
They believe,
as our fathers believed. that taxation and representation went hand in
hand. They believe that when YOU tax their property, you ought to grant
them tbe privilege of participating in all the rights and duties of citizens
of the state.
In this they may be mistaken, becau8e I see by a decision lately made
inone of the courts of this commonwealth, it is declared that they have
not, and never had, the right to exercise the right of suffrage. They
however, believe otherwise, and they furthermore believe that this right i$
about to be taken away from them, and, entertaining this belief, they send
their memorial here remonstratiug against it, and presenting argument8 in
sllpport of their views of the question.
Well, on former occasion8 we
have ordered the printing of memorials on the other side of this question
and is it now to be said that we will refuse the printing of this paper,
giving the views of these petitioners to the convention ?
Why is it that this is refused ? Are gentlemen afraid that the arguments of these persons of colour, will convince them tbat they are about
to do a wrong ; when they are about to do that which was not done by
the framers of the constitution of 1790 ? Are gentlemen unwilling that
the views of these petitioners should be laid before an enlightened public ?
Are they afraid that the respectful arguments of these petitioner8 will con-
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vince the public of the justice of their cause ? Are they themselves
afraid to hear what these petitioners have to say, with regard to what they
Why, sir, I would hear the petition of any perdeem to be their rights.
son who claimed to be a citizen -1 would hear the petition of an alienI would hear the petition of an unfortunate and oppressed slave, if there
were any such in Pennsylvania; but thank God, there are none, unless
it be the slaves of party, and even their petition would I listen to. I
would hear the petition of citizens, of aliens, of slaves, or even ofa packed
grand jury.
I would hear what was to be said on every side of every
question, before I would make up an opinion, which might go to deprive
a number of persons, inhabitants and citizens of our state, of their rights.
I would hear all that was to be said on every side of a question, and every
freeman, in my opinion, ought to be willing to do the same. Certainly,
none, but those who are afraid to hear the truth, can be unwilling to have
the petitions of these people of colour printed.
I hope the motion to postpone, will not be agreed to, because I wanted
to see who would vote in favor of printing one of these petitions, and
against the other.
Mr. FULLER
was opposed to this motion to postpone. Inasmuch as
the convention had refused to print one of these petitions, he wished to
have the opportnnity of recording his name against the printing of the
other, He thought, to vote now, to print this memorial, after having
refused to print the other, would be showing such an absolute partiality,
as did not well accord with the republican principles of this commonwealth.
I must say for myself, that I cannot vote for its printing ; and, in
conclusion, I have only to say, that I was fearful the gentleman from Beaver, (Mr. Dickey) would forget to lug in “ party” on this occasion, but
true to the faith that’s in him, before he closed, he let us know, as he has
done on all former occasions, that “party”
was uppermost in his
mind.
would go as far as the gentleman from Beaver in printMr. M’CAHEN
ing petitions.
He, too, would print the petition of bb,theslaves of party,‘r
or even the petition of political traitors.
Mr. MEREDITH
thought this discussion entirely out of place, and uncaled for. He, therefore, moved the previous question, which motion was
not seconded by the requisite number.
Mr. HOPKINSON said, that he had heretofore voted against the printing
of all petitions, and he should now vote against the printing of this peti.
He did not think
tion, as he had against the one presented this morning.
that the printing of petitions ought to be resorted to, as an evidence of
You treat a man with all
respect for any body or any class in society.
respect due to him when YOU receive his petition; that is all the respect
which any man has a right to ask at your hands, and as for printing petitions, as an evidence of respect for the petitioners, he never had heard of it
before.
‘Ihe printing of petitions was never intended as an evidence of respect
\for the petitioners, but is merely intended for the use and convenience of
,the members of the body to which the petition is presented. Petitions
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pretiented to the legislature, frequently contain facts, which it may be
necessary for all the members of the body to be acquainted with, m
enable them to decide correctly upon the matter. In such a case, it is
necessary and .proper that the petitions should be printed.
As to thie
question, however, every gentleman could argue it, and decide upon it,
just as well without the petition being printed, as with it, and he could
never vote for the printing of a petition, merely with a view of &owing
our respect for the petitioners.
We have not printed the petitions of
hundreds and thousands of our white citizens, and the mere fact that these
petitioners are blacks, ought not to entitle them to be treated with any
more marked respect than others. For these reasons, he should vote
against the printing in all cases of a similar character.
Mr. MEREDITH said, that he had made the motion to prin; this memoBut, inasrial, with the desire that both the petitions should be printed.
much as the house had seen proper to refuse to print the other petition, he
was now perfectly willing that the motion to postpone should be agreed
to; and he should suppose that when gentlemen found the mover in this
matter willing to have it postponed, that it would be decided upon without further debate. If it was postponed for the present, he would promise
that he would not call it ui, again, He would not withdraw the motion,
because he did not feel himself at iiberiy to do so, after a vote had been
taken on it, but he was perfectly willing that it should be postponed, and
there rest.
In relation to what had been said by his colleague, (Judge Hopkinson)
he had only to say, that he had never urged respect for the petitioners,
as a reason for printing their petition.
For his own part, however, he
felt that althuugh we might be enabled to come to correct conclusions, from
the operations of our own minds, still he thought, when arguments were
presented to us, in theshape of petitions, that we ought to have the full
benefit of them, by having them printed, and laid upon our tables. He
repeated, however, that he was in favor of this motion to postpone,
because he could not agree that a petition on one side should be printed,
when we refused to print the petitions on the other side, and because it
would do away with the necessity of taking a vote directly on this
question.
The question was then taken on the motion to postpone, and decided
in the affirmative.
Mr. BIQELOW then presented a petition, of citizens of Westmoreland
county, praying that the coloured population of this state may not have
the right of suffrage conferred upon them ;
Which was laid on the table.
Mr. k&x% presented three petititions of similar tenor ;
Which were laid on the table.
Mr KEIM also presented a petition from mhabitants of Berks county,
praying that the convention adjourn sine die,
Which was read and laid on the table.’
Mr. M’DOWELL
presented a petition of citizens of Bucks COUU~Y, praying that no change may be made in the constitution, in relation to the
complexion of the persons entitled to the right of 6Ufhge i
Laid on the table.

PENNSYLVANIA

CONVENTION,

1833.

225

Mr. COATES presented the petition of fifty females, citizens of Pennsylvania, praymg that the right of trial by jury may be extended to every
human being.
Laid on the table.
Mr. SELLERS presented a petition from citizens of Montgomery county,
praying that the right of suffrage may not be extended to negroes.
Laid on the table.
Mr. CHAMBERS submitted the following resolution, which lies over one
day.
Resobed, Tha: so much of the thirty-third rule of the the convention, as dispenses
with t!x yeas and nays on questions of daily adjournment, be rescinded.
Mr. CHAMBERS said, that before proceeding to the consideration of the

orders of the day, on the second article of the constitution, he would ask
the attention of the convention to the motion to re-consider the vote adopting the amendment submitted by a delegate from Chester, on the subject
of divorces.
It was true, that on Friday, the convention had ordered the first article
to be engrossed, and referred to the committee of revisal, yet, after a
motion to reconsider had been made, within the time prescribed by the
rule, and pending, he thought, the amendmenqthus adopted, must be considered as inchoate, imperfect, and not as coming within the consideration
He had no
or action of that committee, until it was acted upon definitely.
desire to throw any embarrassment in the way of the first article of the
constitution, or consume the time of the convention on this question, but
he desired to have that vote reconsidered, with a view of disposing of
that amendment differently.
He saw, however, that the gentleman from Chester, who had proposed
this amendment, was absent from his seat, and, in consequence of that
absence, he should decline calling up the question for the present, He
would give notice, however, that he would call up that question, in order
that it might be disposed of, as soon as the gentleman appeared in his seat,
and an opportunity offered.
SECOND ARTICLE.

Agreeably to order,
The report of the committee, to whom was referred the second article
of the constitution, as reported by the committee of the whol.e, was read
the second time.
The first section was in the words following, viz :
6‘ SEC. 1. The supreme executive power of this commonwealth, shall
be vested in a governor,”
Was considered, and no amendment having been offered, the same wart
agreed to.
The second section of the said report, as amended by the committee of
the whole, being under consideration as follows, viz :
*( SEC. 2. The governor shall be chosen by the citizens of,the commonwealth, at the time and place where they shall respectively vote for
representatives.
The returns of every election for governor, shall4 he
VOL. 1x.
P
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sealed up, and transmitted to the seat of government, directerl to the
speaker of the senate, who shall open and publish them in the presence of
the members of both houses of the legislature.
The person having 6he
highest number of votes shall be governor.
Rut, if two or more, shall be
equal and highest in votes, one of them shall be chosen governor by the
joint vote of the members of both houses.
Contested elections shall be
determined by a committee, to be selected from both houses, of the legislature, and formed and regulated in such manner as shall be directed by
law.”
And the question being, on concurring in the amendment of the committee of the whole,
-Mr. SCOTT said, that, in the first article, the convention had fallen back
upon the old constitution, and had agreed upon the old day of election.
He thought that, with a view to make the second article correspond with
the first, this amendment should be non-concurred in.
Mr. M’SHERRY said, that if this amendment was disagreed to, the provision of the old constitution would be restored.
And, after some desultory coversation,
The said amendment was disagreed to.
The third section of the said report, as amended by the committee
the whole, being under consideration, as follows, viz :

of

‘6 SEC. 3. The governor shall hold his office durrug three years, from
the third Tuesday‘ of January, next ensuing his election, and shail not
be capable of holding it longer than six, in any term of nine years.”
A motion was made by Mr. REIGART,
To amend the said section, by striking therefrom, the word “three.”
where it occurs in the first line, and inserting in lieu thereof, the word
66four ;” and by siriking therefrom the word ‘1 six,” in the third line, and
inserting in lieu thereof, the word ‘6 four ;” and by striking rberefrom the
word **nine,” in the last line, and inserting in lieu thereof, the word
“ eight.”
Mr. STERIGERE rose to inquire of the Chair, if this amendment was in
order ; and whether all amendments now offered, must not be confined to
amendments to the committee OCthe whole ?
Mr. MEIGART said, that he thought if the gentleman from Montgomery,
(Mr. Sterigere) would look more closely at this proposition, he would dlscover that it was iu order; and that it went to the amendment made in
committee of the whole.
My reasons, said Mr. R., for offering this amendment, are few and
simple. When this subject was under consideration at, Harrisburg, I
ofl’ered an amendment of a similar character to this, which, however,
went a little further than I now propose to go. At the !ime alluded to,
there was no direct vote taken on this question ; the yeas and nays were
not called, and it is merely with a view to test thesense of the convention
that 1 now propose this amendment. I will state one or two of the
leasons which have influenced my mind in regard to this particular
subject.
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So far as I have understood public opinion in the state of Pennsylvania,
it has always been asubject of complaint with our citizens, that, after an
individual had been elected governor for one term, and looked to retain
the office during a second term, all his appointments were made, and all
his acts were performed, with reference to that especial object. The
amendment which I propose, extends the time, during which the office
may be held, but removes the objection complained of, because the same
individual canuot be re-eligible in auy term of eight years. It strikes
me, and always has struck my mind, that this would be a great improvement in our system. I do not know how the opinions of the members
of this body may be disposed towards the amendment, but I have felt it
to be my duty to briug it before them, and to have an expression of their
I shall be
sentiments upon it as a distinct, substantive proposition.
happy if I can prevail on a majority of this body to acquiesce in the view
which I have taken, as to the good results which may be anticipated from
a provision confining the governor to a single term.
Mr. EARLE rose to ask the decision of the Chair on the point of order,
raised by the gentlemau from Montgomery, (Mr. Sterigere.)
The, CHAIR decided that the amendment of the gentleman from Lancaster (.%Ir. Heigart) was in order.
Mr. Reao moved to amend the amendment by striking out all after the
word 6‘ election ” in the second line, and inserting the words 6’ but shall
not be re-eligible.”
The CHAIR said, that the amendmeut of the goutlemau from Susquehanna (Mr. READ) was not in order at this time, inasmuch as au amendment was pending to the report of the committee of the whole.
Mr. READ said, that although he differed from the Chair, and was of
opiniou that his amemiment would be in order at this time, inasmuch as
the convention were now considering this as an original section, still be
would not consume any time in the discussien of that point.
1 will, however, said Mr. It., make one or two brief observations on
the questien before us. I hope that the report of the committee of the
whoIe will not be agreed to, and, although I thiuk the amendment of the
gentleman from Laocaster (Mr. Reigart) is better, still I believe my own
is preferable to both.
I will state two reasons why my amendment should he adopted. In
the first place, it would take away from the governor all motive to act ou
any other principle upou earth, save that of the geueral good alone.
In the second place, it would t:lke away from, the party which had
opposed his election, all possibte motive for mis-representmg his measures,
or obstructiug the course of policy which he might thiuk most proper,
and which he might believe was best calculated to promote the welfare
an? the happiness of the people. It would induce the governor to look
solely to the public good, and it would induce the party which had
exerted their strength against him, at the time of his election, to treat his
measures fairly, and not to misrepresent his purposes with a view to
political eflect. Roth parties, therefore, woui~t have an interest to act
tairly and honestly, one towards the other. For these redsons, I shall
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offer my amendment, in case that of the gentleman from Lancaster should
not obtain the votes of a majority of the convention.
Mr. DUSLOP said, he should feel very much gratified, if gentlemen
would place these ameudments before the convention in such a manner,
as that there would be no conflict between them. This might be effected,
if the gentleman from Lancaster (Mr. Reigart) would consent to withdraw
the latter part of his amendment, or the whole of it, temporarily, in order
to afford an opportunity to the gentleman from Susquehanna, (Mr. Read)
to have a vote taken on that which he bad intimated his intention to offer,
when it should be in order. It was something like taking the question
on the longest time.
The votes ‘should be first taken on the longest time, or the widest
proposition-which,
in this instance, would be that of the gentleman
from Susquehanna ;-and, if that was decided in the negative, then the
vote should be taken on the more limited proposition of the gentleman
from Lancaster, (Mr. Reigatt.)
He threw out this suggestion, in the
hope that the two gentlemen would be enabled to come to an nnderstanding with each other, of this nature.
Mr. READ urged on the gentleman from Tiancaster, (Wir. Reigart) the
propriety of yielding to the suggestion of the gentleman from Franklin,
(Mr. Dnnlop); because, said Mr. R., if he will give me an opportunity
to offer my amendment, and that should be rejected, I will certainly give
my vote in favor of his., By adopting this course, we might be enabled
to get a vote on each proposition, uninfluenced by the other.

Mr. REIGART said, that if a part of the amendment which he had
o&red could be withdrawn, so as to allow a distinct vote to be taken on
the proposition of the gentleman from Susquehanna, (Mr. Read) he, Mr.
Reigart, would not make any objection.
For example, if all after the
word “election” cau be withdrawn, I am willing it should be so, in order
to afford an opportunity to the gentleman from Susquehanna to offer, and
have a vote taken, on his amendment.
The CHAIR said, that it was in order for the gentleman from Lancaster
so to modify his amendment, if he thought proper to do so.
Mr.
REIGART
then modified his amendment accordingly ; remarking,
at the same time, that he reserved to himself the right to renew this
portion of the amendment at a future time.
Some debate here arose on a point of order, growing out of this modification; some delegates contending that it was not in order thus to
mutilate the section.
And the debate was brought to a close by Mr. REIGART, who moved to
restore the amendment, so as to place it belore the convention in the
lorm in which he had originally presented it.
Mr.
NOODWARD
said, that if he understood the propositiou of the
gentleman from Lancaster, (Mr. RBIGART) it provided that the governor
should be elected for the term of four years, and that he should be ineligible for one term afterwards.
1 rise, said Mr. W., merely to say that this is precisely the amendment
of which 1 am in favor, and for which I am willing to vote; and also,

PENNSYLVANIA

CONVENTION,

1838.

229

that I am opposed to the proposition of the gentleman from Susquehanna.
I hope the former will receive the unanimous vote of this body, if indeed,
it is not too much to hope that any amendment will be unanimously
agreed to here. It appears to me, from such consideration as I have
given to the matter, that all the reasons which can be brought forward,
are entirely in favor of this amendment. I will not detain the convention
by entering into those reasons ; to my mind, they are so obvious and so
forcible, as to bring conviction at once to the understanding of every
member of this body. I need not, therefore, allude to them further. I
will only say, that the prevailing reason with me for supporting this
amendment, is, because it will dignify and elevate the executive office.
It is for this reason, as well as for others which I need not mention, that
I am prepared to go for the specific amendment of the gentleman from
Lancaster.
Mr. CHAMBERS said, he was in favor of the proposition of the gentleman from Lancaster, and that he preferred it to that which had been
brought to the notice of the convention by the gentleman from Susquehanna. To limit the governor to one term, said Mr. C., will be to adopt
a provision, under which, the administration of our state government will
be carried on, with reference exclusively to the public interests, and not
with a view to subserve the interests of a particular party, or the interests
of the iudividual who, for the time being, may be placed at the head of
our government.
But, although, as a matter of bound pdicy, I would confine the governor to one term, still I would not exclude from holding that office for
The object of excluding the governor from being
ever afterwards.
re-elected for a certain period of time is, that he may have no object in
using his situation for party purposes, or for the advance of party interests; and when this object is accomplished by the adoption of a provision in the constitution, requiring that he shall be elected only for four
years in any term of eight years, all will be done that need be done. Such
a provision will be amply sufficient to guard and protect us against his
influence, inasmuch as he will not be able to turn it to any available
purpose. But, after a lapse of an interval of four years or more, I am
not able to discover any good reason why he should not be re-eligible,
in case the people of the commonwealth should be .desirous again to elect
him.
What is the mischief we propose to avert, by confining the governor
to one term ? It is to prevent him from using the influence of his station
to promote the objeets and the illtereats of the party, by whom he may
have been brought into power, and from thus withdrawing his attention
,from the duties of his office.
But, when he has again resumed the character of a private citizenwhen, for the space of four years, he has again been placed on an equality
with all the other citizens of the commonwealth-he
has nothing but his
merits to stand upon, and if he has been a good and faithful officer for a
term of foul years-if
he has administered the affaile of the state, so as
to promote the interests, asd secure the approbation, of the people, 1
pay, I can see no reason, why we should prohibit him from being again
elected to the same office, for another term. This would, in fact, be to
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place a restriction on the people of the commonwealth; it would, in my
opinion, be a restriction on their political rights, in taking away from
them the privilege to elect to the highest office in the state, a man who,
on a former occasion, had served them faithfully and satisfactorily.
But, by adopting a provision, allowing the same individual to serve as
governor for only one term at a time, and allowing him to be re-eligible
a certain period, you give to the people the free exercise of their rights,
while, at the same time, you guard and protect them against all from
which they require to be protected -that is to say, the abuse of executive power-the
war of executive influence for party purposes. But
when he has descended to the ranks of the people, and has remained
among them for a certain number of years, I repeat the expression of my
belief, that no good reason can be assigned, why he should not be re-eligible, if the people of the state should again desire his services.
Mr. FLEWIKG said, it appeared to him that the propositions now
introduced, and the arguments which had been made in their favor,
were founded upon the presumption that the governor must be a rogue.
They are founded, said Mr. F., on the supposition that we cannot
find am0n.g us au honest man capable to discharge the duties of
the executive office ; but, that he being a rogue, and we knowing
him to be so, we are bound to protect the people against his knavery
by placing a provision in the constitution, requiring that he should be
hurled from the executive chair after the lapse of one term, and that
he should not be re-eligible to that office in the one case, for a given
number of years, and in. the other, for all time to come. This, it
seems to me, is precisely the position in which the governor is placed
by these proposed amendments.
Now, Mr. President, in the commonwealth of Pennsylvania, where
the people have liberty to think for themselves, and where, as I
believe, it is admitted on all hands, they are fully competent to do sowhere they are competent to elect a man to the office of governor,
or to any other station, because they know him to be a man who
will discharge the duties of that station faithfully, I cannot see the
necessity of placing such a restriction in the fundamental law of the
land-a restriction on the legal rights of the people, for I can regard
it in no other light. A restriction of this kind is just so much of
the democracy of the land lost, And for what ? Is there a puid pro
quo 7 Did the people ask you for it ? Did they come forward and tell
you that they were incompetent to protect themselves, and that, therefore, they asked you to protect them, in order that they might not
be guilty of the egregious, folly of re-electing a man who had served
them faithfully and satisfactorily, with honesty and integrity of purpose ? Have the people done this ? Have they asked you to protect them
against a man from whom they can not protect themselves, because
they have acted upon the principle that he was a rogue?
The gentleman from Susquehanna, (Mr. Read) would restrict a man
to a single term of four years, to dignify the office ;-he
would
restrict him by saying, you rogue, you shall only hold the office for
four years, for we know, that you ought not to be trusted; we know
that it would be an infringement on the rights of the people to adopt
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such a resolution as this, yet we will adopt it, in order that we may
add dignity to the office. Dignity to the office ! From such diguity as
this, may the Lord deiivec me, at all events! I want no such dignity-I
want no such honor -however
much other gentlemen may covet it. I
have not as yet, heard a single good renaon assigned, why this amendment should be carried. Possibly, there may be such, but so far is I
have yet heard, 1 repeat that not a single good reason has been assigned.
Why is it, that any restriction is to be placed on the rights of the
people, to select their own officers 1 ‘I’he third section of the coustltution of 1790 provides “ that the governor shall hold his office during
three years;, and shall not be capable of holding it longer than ni ,c in
any ter:n of twelve years.”
Has any evil ever resulted from this provision?
Has not all expecience shnwrl that every successive ad ninistcation has endeavored to egalt
its character for learning, sagacity aud watchfulness, by tracing out and
exposing all the errors of its predecessors ? And have not the errors of
successive administrations been invariably exposed ? It is in the nature
of things, that a new administration will try to exalt its character, by
exposing the faults and the errors of its predecessor. This degree of
patriotic vigilance being constantly found to exist, I am not, by any
means satisfied that it is necessary for the protection of the rights of the
people, to limit the executive to a single term.
Moreover, if there is to be any limitation at all, I would be opposed
to the term of four years and would make the limitation extend to three.
Why make the term four years, if there is to be any limitation at all ?
If a man ought not to be trusted for more than a single term, why should
we trust him for the long term of four years 1 If the argument IS pcedicated, as I take it to be, on the ground that the governor would do an
injury to the commonwealth, that he would be a political rogue, and would
act in oppositiou to the best interests of the people, why, let me ask,
should we have him in the executive chair for the long term of four
years, in order that he might have an opportunity to do as much injuly
as possible. If this is the argument, for heaven’s sake give him a
shorter term. If this is the basis upon which the officers of the state ace
to be elected by the people, make their term of office as short as possible,
so as to get rid of them, one after the other, as fast as posssibie.
I am well aware, Mr. President, that there is no hope that any thing I
can say will have the effect to change a single vote on this question. But
if this convention is disposed-i f they have come to the determination
to restrict this natural right in the citizens of our commonwealth, to selec;
from among themselves, whom they pleased and as often as they please,
to fill their offices, then I say, carry out the whole principle, and cut us
down to two years. Yes, sir, to two years. Let your officers be constantly fresh from the people. If you design to’put such a mark upon
them, as this argument contemplates, limit their term of ofice to two
years, or even to one year, * and, let them at the end of that time, retire
from office, it may be with the blessings of the people upon them for
the faithful manner in which they have d&charged their duties.
Mr. WOODWARD said,
would be acceded to.

that he

WAS

in hopes that the amendment
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[Here Mr. FLEMIKG made a remark or two, which were wholly inaudible at the reporter’s desk.]
Mr. WOODWARD replied that he had said he was desirous the amendment should be adopted, as it would secure the fidelity of the executive
It would relieve the governor from the necessity of directing the
oficer.
main measures of his administration to his own continuance in office.
He did not mean to say that any governor had ever so prostituted his
power, as to have used it to effect his re-election.
The veto power, the patronage power, in fact, all the various powers,
with which the constitution clothes that officer, might be employed, more
with a view to his re-election to the office of governor, for a second or
third term, than for the substantial benefit and good of the people of the
commonwealth of Pennsylvania.
He (Mr. W.) was opposed to all these
temptations ; and, his belief was that the office would be more dignified,
more elevated, more worthy to be filled by the best men in the state, if
divested of all those circumstances and inducements, which might be
taken advantage of, by a corrupt man to procure his re-election.
If we
made a man eligible to the office of governor, for one term, he would
have no motive to influence his conduct, but that of the public good. He
would not prostitute the veto power, the appointing power, nor any of
the other powers which are given to him by the constitution.
He would
not then be tempted to exercise them with a view to effect his own reelection, as he might now do, and which the history of Pennsylvania,
showed had been done. This, then, was the ground on which he based
his amendment.
And, another leason, which weighed with some force on his mind,
was, that a single term would place the individual above the debasing
iljfluences that were too nearly associated with, the offices of governor.
But, the gentleman from Lycoming, (Mr. Fleming) contended for electing
the governor for three years, instead of four.
Now, he (Mr. W.) was in favor of four years, because he did not
think that term too long to enable the executive, to carry into effect a11his
Every one came into office, on some
great measures of state policy.
great cardinal principles, and it was only fair and just, that a governor
should be allow-ed su%cient time to car,ry out and develop all the principles of his party ; and, four years, considering the growth aud rise of
Pennsylvania, 1%as not to0 long. * The term of f’our years was quite long
,.enough, and not too short.
There was another reason, why he advocated a single term, and that
was because he was in favor of the principle of rotation in office. He
Iwould ask the gentleman from Lycoming, if it was not a sound democratic
principle ?- if there was anything more republican in principle than that
sf rotation in office ? Why, the delegate knew very well, that Mr.
J&&on
advocated the principle, and maintained, that the abandonment
+f it, in reference to the chief magistrate, and making him re-eligible, was,
virtually and in practice, making him president for life. He (Mr. W.)
would read from Mr. Jefferson’s correspondence, his opinion in regard
to rotation in office, wten speaking of the constitution of the United
Btates. He said :
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“The second feature I dislike, and what I stronglv dislike, is Ihe
abandonment, in every instance, of the principle of rotition in ofice, and
most particularly, in the case of the president. Reason and experience
tell us, that the first magistrate, will always be re-elected, if he may be
re-elected.
He is, then, an oficer for life.”
Here, then, was the great principle, said, by Mr. Jegerson, to have
been violated in the constitution of the United States. And, the principle
was also violated, in the constitution of the commonwealth of Pennsylvania. 911 that he (Mr. W.) and others proposed, was to bring back our
constitution to this sound principle of Pennsylvania democracy.
And,
he would tell the delegate from Lycoming, that he must assert, and maintain the principle.
Now, he would ask, if the term of four years was
too loug ? If not, was it ’ politic to bring back the constitution, to
the principle of rotation in Ai ce-to the period of one term of four years,
for the governor, which would enable him to carry out the principles and
policy of the party that brought him into office ?
He was opposed to the amendment of the delegate from the county of
Susquehanna, (Mr. Read) which proposed to render the governor ineligible,
for ever, after having served one term. By the constitution of 1790, ihe
governor was not capable of holding it longer than nine, in any term of
twelve years. He (Mr. W.) believed, that the change advocated by the
gentleman from Susquehanna would be a transition too sudden for the
people of the commonwealth of Pennsylvania.
He thought that they
were not, at present, prepared for it ; nor did he conceive it to be at all
necessary to impose such a restriction on them, the people, for it
hfter
was, in fact, a restriction on them, and not on the officer.
a governor shall have been in office four years, and it was the wish
of the people to re-elect him, at some future period, in consideration of
the principles by which he had been guided, and the virtue, ability and
integrity which had marked his administration, he (Mr. W.) would have
no objection to that.
While, under these circumstances, he (LMr. W.1 would not object to
the re-eligibility
of a governor, yet he was unwilling that that officer
should depend upon the executive patronage for all the motives brought
to bear on him, and that he should administer the government upon any
other than constitutional principles.
He (Mr. W.) had now given the
seasons, why he was opposed to making a governor re-eligible, and why
he was in favor of limiting the term to four years, instead of three. He
would conclude with saying, he was satisfied, that unless there was less
speaking and more voting, this convention would be a long time before
they were able to bring their labors to a close.
Mr. FORWARD, of Allegheny, wished to say a few words, in addition to
what had been said by the delegate from Luzerne, (Mr. Woodward) in behalf
of the amendment, now under consideration.
The constitution of 1790,
limited the re-eligibility of the governor to office, to three terms in twelve
. Why, he asked, was this restriction imposed ? Let gentlemen reWhy not remove the restraint
fl;iifefor a moment, why it was introduced.
altogether, and let him be eli@ble, all his life? Why, did the framers of
the constimtion say, that a man should be eligible, for three terms, and no
more? Probably, the reason which influenced him, (Mr. F.) in advoca-
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ting the restriction, also influenced others, and tllat was, that a governor
might use his office for corrupt purposes, and to aid in his own reelection.
Now, if that restriction was sufficiently justified in the constitution of
1790, it was equally so, in reference to the restriction that was now
suggested. If a governor were to be re-eligible for two terms, was there
not some inducement for him, if he were a corrupt man, to use his power
and influenre, to effect his re-election, if he desired to serve a second
term? As there was :I great deal of patronage and influence, connected
with the executive office, it was of the highest importance, that the individual, who filled it, should be actuated by high and honorable motives,
that the designs of the party should not he suiTered to interfere, and,
especially, that proper care should be taken, to prevent the governor from
using his power and influence, so as to 1 ocure his re-election, at the
expiration of his term. The proposition f efore this convention was, to
extend the term of office of the governor, to four yeals, and to make him
immediately re-eligible for the same period.
Now, four years was not an unreasonable term ; for, in that period, the
governor would be able, more fully, to justify his own course, character
and pretensions, and to shew that the confidence reposed in him, had not
been improperly bestowed. Was it to be supposed that there were a few
men only in the state who possessed suflicient ability and talent, to fill
the exeeutlve ofice? Certainly not. There were a great many men,
capable of discharging the high and important duties of lhat honorable
station ; while, on the other hand, there were thousands who thought
If there
lhemselveu equal to the office, who were wholly incompetent.
were any reason at all for the restriction, it applied most forcibly to this
If, he repeated, any restriction
particular provision of the constitution.
were necessary and proper, in regard to the eligibility of the governor,
then, he conceived that four years was not IOO long a term, while three
was too short. The tenure of the judicial ofices had been changed since
this subject was discussed in committee of the whole, the convention
having decided that the governor shall appoint the judges for a term of
years. It would be consequently, hereafter in the power of the governor
He (Mr. F.)
to use his patronage, so as to insure his own re-election.
fully agreed with the remark of the gentleman from Luzerne, that we had
better speak less and vote more.
of Union, entertained the opinion that the governor
Mr. IMERRILL,
ought to he re-eligible, because then the people would sometimes have an
opportunity of retaining the services of men who had discharged the duties
of their office N-ith credit and honor to themselves, and, at the same time,
to the satisfaction and advantage of the commonwealth.
But, if the
governor was not to be re-eligible, he would be deprived, in some measures of a powerful incentive to fnlfil the obligations imposed upon him
with as much alacrity and faithfulness as he otherwise would have done.
The executive magistrate was guided, generally, by public opinion ; his
friends supported him, and his enemies condemned him. If he were
re-eligible, and had acqnitted himself to the satisfaction of the people,.
their decision would strengthen him afterwards, and operate as a very
strong inducement, if le-elected, to perform faithfully and impartially,
his official labors.
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He (,Mr. M.) thought that nobody would deny that the public approbation was a powerful motive, in every man’s ‘mind, to discharge the duties
which devolved upon him, in such a manner, as to retain it. He would
appeal to the delegate from the county of Suaquehanna himself, whether
this was not the fact, and whether he, as a member of the legislature, had
not been actuated by a like feeling in reference to his constitueuts?
He
would leave it to the judgXneut of that gentleman, then, to say, whether
we ought to deprive men of this motive.
But, the geutletnan contended that a governor ought not to have it in
his power to test whether he has given satisfaction, or not. He fully
concurred iu the remark of the delegate that a governor should not have
it in his power to perpetuate public opinion.
He, (Mr. M.) however,
did think that when a governor had acquired the good will of the people,
he ought to have an opportunity of knowing it, and if they chose to
elect him again, they might do so.
Mr. EARLE, of Philadelphia eounty, said it was a subject of great
regret to him, while he agreed that our laws should be the echo of the
will of the people, to wihess the repeated attempts, that were made to
take away the sovereignty of the people -to render the bill of rights
nugatory-a
farce-to make this government, what O’Connell called, a
government of professions, and not iitted to carry out the principles we
professed, viz :
“All power is inherent in the people, and all free governments aro
founded on their authority, and instituted for their peace, safety, and
happiness : For the advancement of those ends, they have, at all times,
an unalienable and indefeasible right to alter, reform, or abolish their
government, in such manner as they may think proper.”
Now, what, he would ask, was the doctrine coutended for? Why, it
was an anti-democratic doctrine -that about one-third, a minority of the
people, should have it in their power to put into oIlice a governor of
Pennsylvania, who, in conjunction with the legislature, might pass obnoxious laws, and under which the people would have to suffer for four years.
IIe wished to learn from those delegates who had expressed their sentiments on this subject, how they could reconcile the principle which they
had advanced here with that they had avowed elsewhere, that when a law
was made in opposition to the will of the people, no matter how good it
might be, it was right that it shoulcl be repealed. Repeal it-when
?
Four years hence. The argument now was, that we must wait four
years. Four ! why not wait forty years 1 Where was the limit 1 It
seemed however, that we must live four years under a pernicious law,
without being able to procure its repeal, as the veto power of the governor would prevent the legislature from accomplishiag that object. He
would ask the gentleman from Lancaster, (Mr. Reigart) whether he was
opposed to one of the greatest principles of republicanism-viz
: carrying
into effect the popular will ? For, the language of the gentleman’s amendment was against it, although it probably did not convey his sentiments
and meaning.
The amendment was certainly of a very anti-democratic character. It
went so far as to say that the governor shall be elected by a minority of
the people. not for three years, but for four! The argument in favor of
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lengthening the term of the governor to four years, and against his reeligibility was, that he ought not to be responsible to the people, and that
he should not be re-ehgible, but be elected for four years, instead of three,
as he might be a rogue, and may use the power vested in him to promote
Now, if this was a good principle, why not make a govhis re-election,
ernor for life 1 The argument urged in favor of four years, would apply
equally as well to the tenure for life. And, he would give the man credit
who wonld use it. He believed it essential to the permanency of all
,republican governinents, that the people should have the exercise of the
power. He thought the downfal of all governments, mainly attributable
to the people not being in possession of that power which, of right, belongs
to them.
Every check, then, such as was proposed, had a great tendency to
deprive them of it. The purest governrients in the world were in
Which, he asked,
Switzerland, where Lhe officers are elected annually.
was the best existing government in the United States? It was that of
the state of Rhode Island, which was established in 1690. The most
stable, easy and economical government on the face of the globe, perhaps,
was that of Rhode Island, where the officers were elected annually, and
the legislature every six months.
Look at the history of South America, and see what revolutions
And, what was the reason?
were constantly taking place in that cuuntrx.
Why, it was owing to the chief magistrate being elected for too long a
term, and acting contrary to the will of the people. The people do not
rebel against the government, when their officers are elected annually.
Was it to be supposed that there would have been so many revolutions in
Mexico, Peru, and other parts of South America, if the people had had
more control over their rulers. He felt confident that the day would
some time come, as it had come in other countries, when the people of
Pennsylvania would not endure that a governor should hold his office for
They
four years, acting all the time in opposition to the popular will.
would rise in arms to displace him. Take the case of the late war with
England, when there were two parties in this country-one
being in
favor of the war, and the other opposed to it, and that a governor of Pennsylvania- who was also commander in chief-had
been elected one year
before hostilities began, and he, in heart, opposed to the war, would not
the people compel him to resign ? Most assuredly they would. In the
year 1805, there were a great number of the democratic citizens of this
rtate, in favor of reducing the term of the governor to one year. Undoubtedly, the best term that could be obtained.
Five of the states of this Union elected their governor for one year;
,eleven for two years, and nineteen for less than three years. He desired
to know whether there was wisdom in those nineteen states, or not ? He
believed there was.
He thought that every innovation, such as was now proposed to be
made, had been found to be productive of the most pernicions consequences.
He had paid some attention to this matter, and he had no hesitation in saying, that wherever the governor is not re-eligible, the effects
In the state of Virginia, particularly so.
bad heen injurious.
In the commonwealth of Pennsylvania, where the sheriffs were elected
‘for the term of three years, they were more disposed to misbehave them-
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selves, than any other officers who were re-eligible to office. In New
Jersey, where the sheriffs were re-elected, the people were better satisfied with them, than in those states in which the practice did not prevail.
He could assert with regard to the people of the city and county of Phila.
delphia, that they were less satisfied with their new sheriffs, than those
whom they re-elected.
But, it was said that men in office, who were re-eligible, were apt to
be influenced by Improper motives. NOW, he would proceed to examine
what foundation there was for the charge. He was free to admit, that a
governor was liable to be swerved from the path of his duty, by improper
motives.
But, what was the history of man ? Why, that he looked, first, for
If the
-then wealth, and next, for the friendship of the wealthy,
~~~~or
were to be placed above the mass of the people, he would
become aristocratic J he would not deign to visit the poor laboring man;
nor does the poor man come to drink wine with him. His associations
are of a character wholly opposed to the mass of the people. He mixes
with the wealthy, and the learned, and is exposed to all sorts of temptation. There were but very few men in the world, at this day, who had
the firmness and strength of mind of Mr. Jefferson, to resist the tempta.
tions to which they were perpetually exposed.
It had been said that some of our governors had entered into land specn.
lations-that
members of the legislature had voted for speculations, and
that members of congress, from the power they possessed over the banks
of the District of Columbia, had, on the strength of it, borrowed large
snms of money of them. He would like to know whether the governor
himself could not go. to a bank-the charter of which, perhaps, he might
have signed-an d ask a loan from it, without any corrupt or bad motive
whatever ? Certainly he might. And, would the bank refuse him,
because he happened to be the governor of the commonwealth?
He
imagined not.
If, too, the governor desired to enter into a speculation, has he not an
equal right. with every other citixen, to do so, if he choose 1 Undoubt
edly he had.
Power made a man aristocratic ; let gentlemen, for instance, look at the
life ofiices of Pennsylvania.
Ask what are the political principles of the
incumbents.
Would not, he inquired, the ;convention of 1790, have placed itself in a
ridiulous position, by adopting such a proposition, as the one nocv under
consideration ? To extend the term of the governor to four years, would
be deemed by the people, an improper act.
‘I’he convention had voted down all the motions that had been made to
render members of the legislature, and the county officers, ineligible.
He
thought it might be as well to reduce the term of the senators, to two years.
There was a strong disposition in man, to acquire power; and not only
did we see men striving for the mastery, but even children, and the brute
animals also. There were men who wished to govern the world. Some
governors
had all the feelings of a monarch ; who Eked to say (6such
j8 my will; I will carry out my policy, &C.
For these reasons, he (Mr. E.) wished to support democratic princi-

238

PROCEEDINGS

AND

DEBATES.

ples. He was more in favor of shortening terms, than lengthening them.
He trusted that they would not be extended, and that the governor would
be made re-eligible for one term.
He (Mr. Earle) could only say, that experience was the best teacher;
and he would venture to say, that there was no delegate in this convention, who had taken the trouble to examine, as he had done, the practice
adopted in the several state I, in reference to the periods for which their
respective governors were elected, who would assert that any evils had
arisen from electing the governor annually.
But, evils, no doubt, had arisen, both in the national and state governments, by men having been kept too long in office, contrary to the will of
the people.
Mr. SMYTH, of Centre, said he would take the liberty of diffeiing from
those gentlemen who advocated the amendment. He preferred the report
of the committee; and he would give his reasons why he did so, in a
few words.
He did not think the report of the committee anti-democratic, nor did
he, for a moment, believe they would have reported the amendment they
had done, if they had conceived it to be deserving of such a name. He
had always supposed, that the more frequently an officer was returned to
the people, the better. This, in his opinion, was in accordance with
republican principles.
The amendment under consideration, extended the governor’s term of
office to four years, after which period he was to be ineligible.
He preferred, however, that it should be reduced to two years, and that the officer
The reason why he preferred two years, to three
should be re-eligible.
or four, was, because that term would bring the governor more frequently
before the people, and give them an opportunity of passing upon his conduct, and re-electing him, if found deserving of their confidence.
It had been remarked by the gentleman from Luzerne, (Mr. Woodward) that the people disapproved of re-eligibility to oflice. Now, he
(Mr. S.) apprehended the reason was, that the ofllce of president had no
termination-that
he might be re-elected as often as’ the people thought
proper ; and Mr. Jefferson thought that the re-eligibility should cease at a
certain time.
He was of the opinion, that the gentleman from Allegheny, (Mr. Forward) misunderstood the matter.
Under the provision of the constitution of 1790, the governor is made
capable of holditig his office for not more “ than nine in any term of
‘1 he amendment now under consideration, proposes to
twelve years.”
shorten the term of service.
But, there is another reason why 1 am opposed to the amendment.
The state of Pennsylvania has been engaged, for a series of years, in an
extensive system of internal improvements.
Suppose a governor to be
elected for a term of three or four years, who is a warm advocate of public
improvements.
He has a certain scale in his eye, which he is desirous
to see carried out, and he may have a majority with him in favor of it;
yet the provision which it is proposed by the gembman from Lancaster
now to insert in the constitution, prevents his re-election, and might thus
be thy means of preventing that system from being carried out.
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For these reasons, as well as others which have suggested themselves
to my mind, aud with which I shall not now detain the convention, I an:
in favor of the report of the committee, as it was agreed to in committee
of the whole. I take the liberty to judge for myself, and the result of
the best reflection which I have been able to give to the subject, is, that
the report of the committee, as agreed to in the committee of the whole,
is the best amendment which we can get.
I do not like to act upon the supposition, that every man who may
to me in opinion or in politics,
is corrupt and
chance to be Opp(JSed
unworthy to be trusted. I’his is a dangerous principle to act upon, to
say nothing of its obvious impolicy and injustice.
I repeat my belief, that the very best thing we can do, is to adopt the
report of the committee, as agreed to in committee of the whole.
Mr. CHANDLER, of Philadelphia, said : It is my intention, Mr. President, to vote against the amendment of the gentleman from Lancaster,
(,\/Jr. Reigart) and I will explain, in a few words, the reasons which will
govern my course. I am desirous to remove the effect which the remarks
of tke gentleman from the county of Philadelphia, (Mr. l5arle) are calculated to have on the minds of the members of this body.
We have already diminished the patronage of the governor, by the
amendment adopted in committee of the whole, and agreed to in convention. It is certain, therefore, that the governor is less liable to a breach
of trust upon that account, and I think that we might safely trust him
in the office for a longer term than the gentleman from Lancaster proposes.

The gentleman from the county of Philadelphia, (Mr. Earle) has
referred to the state of Rhode island.
He may have in his horizon, the
whole of the Providence Plantations, and the little island, in the Narraganset, which compose the state of Rhode Island. The same rule, I
apprehend, would not apply to the state of Pennsylvania-a
commonwealth, having such large and extensive interests-covering
such a vast
area of territory, and keeping in constant requisition the sagacity and
energies of her executive ; and, withal, where every man has a right to
test the sense of the people upon his plans.
We are threatened with insurrection, at some time, if the election is
made for four years. I do not say we shall not have one.
Some years since, when senators of the United States were elected for
six years, we wers threatened with something of that kind ; it was
declared that they should not sit longer than the members of the lower
house. So that there may probably be some ground for this threat. It
is possible that the gentlemau from the county of Philadelphia may be in
possession of some facts, with which the members of this body, generally,
are not acquainted, but I think we may safely trust to the. good sense of
the community.
Reference has been made to the case of a governor, who might have
conscientious scruples against wars, and who might decline to carry the
necessary measures into effect; and the gentleman has said something
about oonscience having made “ cowards of us all.”
I believe that the
governors we elect now lie under no implication of this kind. They
have to appoint officers, erect arsenals, and carry into execution, all pro-
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per measures for the protection of the commonwealth, and no one doubts
their desire to do so.
If a governor should become peculiarly conscientious, in a time of
approaching danger, aud should not take the necessary measures for the
defence of the state, it is in the power of the people to instruct their senators or representatives to carry out any measure for the defence of the
commonwealth, eren if the governor, as commander-in-chief of the army
of the commonwealth, should refuse to carry it out. The people would,
therefore, have the charge in their own hands.
It has been said, that a governor would, as he might have endeavored
to do, fortify himself in office, by associating himself with the rich and the
learned. I will not undertake to defend any governor from such a charge.
If a governor has selected his associates from those who have acquired
wealth, by means of their labor and their industry, as almost all our citizens, who have any wealth at all, have acquired it, I will notsay what
should be his punishment.
I will leave this to loco focoism itself,
because they must enact a law for the punishment, when they create the
crime.
Nor shall I say what ought to be the punishment of our governors, if
they should seek to associate themselves with the learned men of the
land-men
who know the history of the world-men
who know, not
only the history of their own country, but of other countries-monarchies
or republics -or whatever other kind of government may exist there. I
should not censure them ; but on the contrary, I should think that it was
a cheering and a goodly thing for the people of this commonwealth, to
know that their chief magistrates were selecting their counsellors from
among men learned in all the science, that appertains to human government.
In reference to the extension of time and reducing the number of terms
during which a governor may be elected, I can see no good to result from
sdch a provision.
Since the time of Simon Snyder, I believe that no governor has been
elected more thau once, and two terms 1lav.e been the extent of the service
of a chief magistrate in this state, This has been the case, without the
operation of any prohibitory clause in the constitutiou ; and I think, therefore, that the matter should be left in the hands of the people.
The time may come, when the people may be desirous to carry out
some particular measure, and which would be carried out under the auspices of the governor for the time being, it’ he was elected for another
term, when a new man, if elected in his place, might want the experience ; or, probably, the nerve to accomplish the object.
Give, therefore, to the people the right to elect their governor for three
terms, if they choose SO to do; and after three terms, let it be that he
shall rest from his labors, and that his works shall follow him. By them
he will be judged.
Who can say that there is not danger to be apprehended from confining
the governor to a single term ? Who shall say that he may not, upon
the consideration that he is appointed for one term only, in the case of a
bank charter, for instance, be bribed, by the reflection of his own circumstanoys, and those of his family, to do a manifest wrong to the whole of
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the commonwealth, and in order to build up some sectional measure for
his own benefit, and the benefit of those immediately about him 1
For my own part, I see in this prohibition, a stronger motive to do
wrong. than I can discover in all the other circumstances attending the
gubernatorial office. I would have the governor submit his works to
the approval of the people, and if, at the expiration of the term of three
years, his works are shown to have been such, as to elicit from the
people, the approving words, 6‘ well done, good and faithful servant,” let
him not be thrown out of office, to give way to one without his experience, and without the approval of the people.
Mr. SIPTH, of Centre, asked for the yeas and nays on the question,
and the call being seconded, the yeas and nays were ordered.
Mr. EARLE said, it was a maxim of Franklin, that where annual election ends, tyranny begins. This, said Mr. E., may be safely laid down
as a general republican principle.
I rise to notice the observations which have been made, in relation to
the short term of office prevailing only where the states are small, There
is one state which is larger than the average of the states of this Union.
I allude to the state of Massachusetts. There the term of the governor is
annual-and that of the state senators is annual.
But, the size of the state has nothing to do with this question of duration of terms ; 01, if it has, it must be in favor of the smallest term in the
largest states. There is one argument which is very strong in favor of
making the term of the governor and the senators shorter in a large state
than in a small one. It is this. It has been said, and said truly, that the
people are sometimes liable to be carried away by a sudden impulse, to
do that which is wrong-as we have seen in some parts of our country.
We have seen them rob and murder, suddeuly and without trial, But,
how did these sudden impulses operate ? They always operate in a small
There is, therefore, some reason for making the term someterritory.
what permanent; but, in larger states, these impulses do not extend-it
is almost impossible they should extend over the length of the territory.
In the remarks which I made, when I addressed the convention before,
in regard to rich and learned men, I did not intend to speak with any disrespect of them. I have myself endeavored to acquire learning, although
I have not been very strict in the search after riches. I speak merely of
human nature as it exists ; and knowing, as we do, that nine men out of
ten are operated upon by their owu condition in life, and that they would
wish to have such laws passed as will be most favorable to their own
interests.
And, sir, men do this honestly, and without any intention to do that
which is wrong. GO and ask a slave holder what is the best law, and be
will tell you a slave law -because it pro:ects his interests. Ask a slave
what is the best law, and he will tell you a law of emancipation.
The
feelings of both these parties are influenced and governed by their own
interests.
I do not wish either that the rich or the poor class should have exclc.
sive control of the affairs of our government ; I wish that each should
VOL. IX.
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have its fair and proportionate weight.
And my objection to the term of
four years, and to the re-eligibility of the incumbent is, that power produces an aristocratic principle in the breast of him who possesses itand
that his associations become identified with those who are above the mass
of the people ; he naturally becomes influenced by them ; and that inflnence is such that, if not counteracted by the action of the people, would
swerve him from the right path,-an d would induce him to attend more
to the interests of the few, and less to the interests of the many, The
legislatures are elected by universal suffrage ; but they never act equally,
and why ! Because, when they meet in their legislative halls, they are
subject to influences of this kind. It is the rich with whom they are
brought in contact, and not the poor. Here it is found necessary to secure
as much responsibility as possible by short terms of office. I should
not care how short the term of office may be, if it were only three
months, provided it could be made so, without inconvenience to the
people.
Gentlemen propose rules here which they would not themselves be
willing to act upon, if applied to the affairs of private life. Who would
employ a tailor, or a watch-maker
for the term of four years ? Who
would make a contract with either of them, that they should do this or
that particular thing for me, for so many years, whether
I liked their
workmanship
or not-and
that at the end of that time, I should debar
It would be the act of
myself from employing
either of them any more.
a madman, and if you would not act in this way in private life, would
you in public life?

Mr. M’CIHEN,

of Philadelphia,

asked for a division of the question.

The CHAIR decided that the question was not divisible,
And the question on the amendment of Mr. REIGART, was then taken ;
And on the question,
Will tbe convention

agree so to amend the said section?

The yeas and uays were required

by Mr. REI~A~T and Mr. READ, and

are as follow, viz :
Y~~-Meesra
Agnew, Ayres, Barclay, Barndollar, Bedford, Bonhsm, Brown, of
Lancaster, Brown, of Philadelphia, Chambers, Chandler of Chester, Clapp, Clarke,
@f&aver, Clesvinger, Cline, Coshran, Craig, Crnm, Diilinger, Dunlop, Farrelly,
Forward, Fry, Hiester, Mann, Martin, M’Cahen, M’Dowell, Merrill, Merkel, Mont.
gmory, Nevin, Pollock, Purviance, Reigart, Seltzer, Stickel, Sturderant, Taggart,
~~e+wzr, White, Woodward--41.
NABS-Messrs. Baldwin, Banks, Biddle, Bigelow, Brown, of Northampton, Carey,
Chandler, of Philadelphia, Clark, of Dauphin, Clarke, of Indiana, Coates, Cox,
crab, Crawford, Cnmmin, Curll, Darrah, Denny, Dickey, Dickerson, Donagan,
Donnell, Doran, Earle, Fleming, Foulkrod, Fuller, Gamble, Gearhart, Gilmore,
Grenell, Harirs, Hastings, Hayhurst, Hays, Helflenstein, Henderson, of Allegheny,
Henderson, of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy,
Kerr, Konigmacher, Krehs, Lyons, Maclay, Magee, M’Sheny. Meredith. Miller,
Overfield, Payne, Pennypacker, Read, Riter, Ritter, Rogers, Royer, Russell, Saeger,
tie,
&ott, Sellers, Shellito, Sill, Smith, of Columbia, Smyth, of Centre,
Snively, Sterigere, Thomas, Todd, Weidman, Young, Sergeant, PreaiBent-77.

So the amendment was rejected.
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A motion was made by Mr. STURDEVANT,
To amend the said section as amended, by striking therefrom the word
6‘ six,” in the third line, and inserting in lieu thereof, the word “ three ;”
and by striking therefrom, the word “ nine ” in the last line, and inserting
in lieu thereof, the word “ six.”
And on the question,
Will the convention agree so to amend the section ?
The
M~AHEN,

yeas and nays were required
and are as follow, viz :

by Mr. YTURDEVANT and Mr.

YrAs-Messrs.
Ayres, Banks, Bedford, Bonham, Brown, of Philadelphia, Clea.
ringer, Cline, Cochran, Craig, Grain, Cummin, Curll, Darrah, Dillinger, Doran,
Purviance,
Dunlop, Forward, Fry, Gilmore, Keim, Mann, Martin, M&hen,
Road, Ritter, Rogers, Sellers, Seltzer, Stickel, Sturdevant, Weaver, White, Woodward--34.
g8 NArs-Messrs.
Agnew, Baldwin, Barclay, Barndollar, Biddle, Bigelon, Brown,
of Lancaster, Brown, of Northampton, Carey, Chambers, Chandler, of Chester,
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke,
of Indiana, Coates, Cope, Cox, Crawford, Crnm, Denny, Dickey, Dickerson,
Donagan, Donnell, Earle, Farrellv, Fleming, Foulkrod, Fuller, Gamble, Gearhart,
Grenell, Harris, Hastings, Hayhurst, Hays, Helffenstein, Henderson, of Allegheny,
Henderson, of Dauphin, Hieater, High, Hopkinson, Houpt, Hyde, Ingersoll, Kennedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, M’Doweli, M’Sherr)r,
Meredith, Merrill, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Pennypacker, Pollock, Reigart, Riter, Royer, Russell, Saeger, Scheetz, Scott, Shellito,
Sill, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Taggart, Thomas,
Todd, Weidman, Young, Sergeant, Preaichf-85.

So the question was determined in the negative.
A motion was made by Mr. PAYNE,
‘ro amend the said section by striking therefrom the word ‘6 three,” in
the first line, and inserting in lieu thereof, the word ‘6 two ;” and also, by
striking thetefrom, tbe word “ nine,” in the last line, and inserting in lieu
thereof, the word “ eight.”
And the said amendment being under consideration,
A motion was made by Mr. REIBART,
That the convention do now adjourn.
Which was agreed to.
Adjourned until half past three o’clock this afternoon.

*

‘Ml

PROCEEDIh-GS

MONDAY

AND

AFTERNOON,
SECOND

DEBATES.

.TASUARY15, 1838.

ARTICLE.

The convention resumed the second reading of the report of the
committee, to whom was referred the second article of the constitution,
as reported by the committee of the whole.
The third
follows, viz:
3.
"SECT.
from the third
not be capable

sertion

of said article

being

under

consideration,

as

The governor shall hold his offIce during three years,
Tuesday of January next ensuing his election, and shall
of holding it longer than six in any term of nine years.”

And the question being on the motion of Mr. PAWE, of M’Kean, to
amend the said section by striking therefrom the word ‘,6tl!ree” in the
first line, and inserting in lieu thereof, the word *‘ two,” and also by
striking therefrom the word l ‘ nine” in the last line, and inserting in lieu
thereof, ihe word “ eight.”
The yeas and nays were required by Mr. PAYNE and Mr. DARRAH,
and were as follows, viz :
YE&s-Messrs. Banks, Brown, of Philadelphia, Cochran, Grain, Cummin. Dorrah,
E&, Grenell, Hastings, M’Cahen, Payne, Head, Rltter, Smith, of Columhs14.
N~~s--Mw+s.
Agnew, Baldwin, Barclay, Biddlr, Bigclow, Bonham, Brown, of
Lancasier, Brown, 01 Northamp on, Chambels, Chandler, of Philadelphia, Clapp,
Clarke, of Beaver, Clark, of Danphin, Cbrke, of Indiana, Clinr, Cope, Crawfort!,
curl:, I:enny, Dickey, Dickerson, Diliinger, Donagan, Donneil, Dunlop, ~arrclly,
Fleming, Pou!krod, Yuller, Gearhalt, Gilmore, Harris, Hayhurst, Hays, Henderson,
of AlQhcny, liclrderson, of D,luphim, Hiester, High, Hopkinson, Houpt, Ingersoll,
~~,,;ts, Kennedy, Kc~r, Konigmachar, Klebs, ‘Lyons, Msclay, Magee, Mann, btartin,
M’Do~ell, hri’S‘herry, Meredith, ,Montgomery, Nevin, Overfield, Permypacker, Pol:ock,
P*rviance, Heigart, Hiter, Roysr, Kusrel~, Saeger, Scheetz, Sellers, Seltzer, Scrrill,
Shcliito, bi!l, Stngth, of Centre, Stickel, Mturdevunt, Tsggart, Thomas, Todd, White,
Young, SeIgsal,t, President-W.

~0 tile question

was determinad iu the negative.

A Inotion was made by blr. READ, of Susquehanna, to amend the said
section by striking theret’rom the word ‘* three,” where it occ:Irs in the
first line, and inserting in lieu thereof the word “ four ;” and by $triking
therefrom all alter the word “ election,” In
. the second line, and inserting
in lieu thereof the words as ~OIIOWS, viz : *‘ but shail not be re-eligible.”
&jr. READ explained, that Ihe effect of his amendment, if adopted,
would be, after the first term, to render the governor ineligible.
The reasons for this were, first, to take away from the governor every
motive of action but the public good; and secondly, to prevent party
feelmg from throwing any obstructions in the way,of his measures. On
these two reasons, he would rest his amrnc!ment, merely asking for the
question to be taken by yeas and nays.
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The yeas and nays were then ordered, and the question was taken on
the amendment, and was decided in the negative, as follows, viz ;
YEAS-Messrs. Barclay, Brown, of Philndrlphis, Cline, Cochran, Cummin, DiHinger,
Doran, Dunlop, Fry, Grenell, M;lrtin, M’Cahen, Nevin. Purviance, Reigart, Read,
Riter, Sturdevant-18.
N,irs-Messrs.
Agnew, Baldwin. Bank=, Barndollar, Bedford, BiddIe, Bigelow,
Bonham, Brown, of Lancaster, Brown, of No!hamptno, Cbambeq Chandler, ofchester,
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin,Clarke, ofIndIana,
Coat+ Copr, Cor, Craig, Craio, Crrawfid,
Crum, Curb Darrah, Denny, Dickey,
Dickerson, Donogan, Dooue11, Earle, Farrelly, Fleming, Foulkrod, Fulle?, Gamble,
Gearhart, Gllmore, Harris, Hastings, Hayhurst, Hays, Henderson, of Allegheny,
Henderson, of Dauphin, Hipster, High, Hopkinson, Houpt, Hyde, [ng~rsoll, Jenks,
Kennedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, Mann, McDowell,
MeSherry, Meredith, Merrill, Merkel, Miller, Montgomery, Overfield, Payne, Penny.
packer, Pollock. Ritter, Royer, Russell, Saeger, Scheetz, Sellers. Seltzer, Serritl,
Shellito, Sill, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Taggart,
Thomas, Todd, White, Woodward, Young, Sergeant, President-92.

The question then recurred on the amendment, as reported by the
committee of the ihole to section three.
Mr. CIJNMIN called for the yeas and nays on this question, which were
ordered and were, yeas 105, nays 9, as follows :
, Yaas-Messrs.
Agnew, Barclay, Barndollar, Bedford, Bigelow, Bonham, Brown,
of Lancaster. Brown, of Northampton, Brown, of Philadelphia, Carey, Chambers,
Chandler, of Chester, Clupp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of
Indiana, Clinr, Coates, Cochran, COX, Craig, Grain, Crawford, Gum,
Cummin,
Cur& Darrah, Denny. Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran,
Dunlop, Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell. Harris, Hastings, Hayhurst, Hays, Helffenstein, Henderson,
of Allegheny, Henderson, of Dauphin, Hiester, High, Houpt, Hyde, Ingersoll, K&n,
Kennedy, Kerr, Konigmncher, Krebs, Lyons, Maclay, Magee, Mann, Martin, M’Cahen,
M’Dowell, Merrill, Merkel, Miller, .%ontgomery, Nevin, Overtield, Payne, Polbxk,
Purviance, Reigxt, Read, Riter, Ritter, Royer, Ruswll. Saeger, Scheeh, Sellers,
Se:tzer, Serrill, Shellito, Sill, Smith,of Columbia, Smyth, of Centre, Snively,
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, White, Woodward, Young,
-105.

NArs-Messrs.
Baldwin, Biildle, Chandler, of Philadelphia, Cope, Hopkinson,
M’Sherry, Meredith, Pennypacker, Sergeant, f’redent-9.

So the amendment reported by the committee was agreed to.
‘rhe section, as amended, was then agreed to without a division.
The fourth section was then read as follows :
‘6 Ss~r. 4.
. He . shall be at least thirty years of age, and have been a
citizen and mhabltant of this state seven years next before his election ;
unless he shall have been absent on the public business of the United
States, or of this slate.”
Mr. STURDEVANT
moved to strike from the first line the word ‘6 thirty,“,
and insert in lieu thereof the word “ twenty-five.”
Mr. S. said, he had examined this question with care, and he could not
see why it was that it should be declared by the constitution, that no man
could be elected to the ofice of governor, until he had attained the age or
thirty years.
It also seemed to him, that a reference to the fourteenth section of this
article, would show that there was aome inconsistency in the article as it.
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now stood. It will be discovered by a reference to that section, that on
the death of the governor, the speaker of the senate is to exercise the
office of governor. Well, of what age may the speaker of the senate be ?
Why senators may be elected when they arrive at the age of twenty-five,
and a speaker of the senate may only be twenty-five years of age. Thus,
then, a man being qualified to hold the office ofsenator at twenty-five, was
qualified also to be governor at twenty-five.
Then, would it be pretended
that there was not inconsistency in these two sections? Certainly, if a
man in the one case was competent to hold the office of governor, at the
age oftwenty-five, he ought to be in another.
He was aware, that there was a prejudice existing in the public mind;against young men exercising ofices of high trust, but he thought it to be
an ill-founded prejudice.
There were in this convention, he believed,
about twenty-three, who calculated on being the next governor of Pennsylvania, and there are also some five or six, who have not arrived at that
age which the constitution prescribes, consequently they will be excluded
from all hope of havmg their pretensions brought to the notice of the
people, if this amendment is not adopted. He himself was ynder the age
of thirty, and unless this amendment was agreed to, he must agree to
resign his claims to this highoffice, and yield it up to those who have seen
a few more winters.
He was aware, that he need not expect the votes of those twenty-three
who are in expectation of filling that office, for the next three years,
because by so doing, the.! would bling six more competitors into the
field, on an equal footing with themselves, but he hoped to be able to get
the votes of some of those who were not looking so anxiously to this
&ice, aud he was anxious to have an opportunity of recording his name
upon this.
He was desirous of sayitlg in this amendment, that the people, in cases
like this, are Ihe best judges of the persons most fit for governor, and he
was desirous of throwing open that oflice, YS well as every other of?ice,to
every oue who had attained to a proper age.
He believed the young men of this state, of the age of twenty-five, to be
equally honest, and equally intelligent with those of greater age. It was,
however, he was sorry to admit, not customary in Pennsylvania to call
upon a man of eminent talents to fill the office of governor of the state. It
was customary in this state, to call upon some aged person to fill this
.ofice, not because of his great learning or ability, but in consequence of
his popularity.
‘I’he custom -is, and has been, to fix on some old politician who is
supposed to be popular, and generally a German, and such a man may
stand a good chance of being elected ; but nominate a man of talents for
governor, and he would venture to say, that he could not be elected.
Now, his object was to throw this office open lo every man who was
old enough to be a senator and representative.
He was disposed to throw
it open to general competition, and bring it within the reach of the young
as well as the old ; because we have had various instances of men being
very distinguished men before they were thirty years ofage.. He believed
that the present governor of Michigan, Governor Mason, was under the
.age of thirty, and certainly he was very distinguished in his own state.
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We have had many distinguished in our own state, before they arrived
at that age, below which, by the constitution, it was impossible that they
could be raised to this high office.
But while the present system is pursued, it will be impossible ever to
elect any person of this description to the office of governor in Pennsylvania. In this state, the practice has been to nominate your candidates
for governor, by caucus, where some man is fixed upon who will meet the
approbation of the party.
Your governors, therefore, have been men of the party and not men of
talents-they
have not been men of experience, but men have been fixed
upon who had no experience whatever- men totally destitute of experience
-men who have been jogging along through life smoothly and who were
supposed to be popular. They have generally been mere popular politicians, and in order to secnre the German population, a German has almost
invariably been elected. These are the kind of men who have been
selected for a long series of years, but you cannot elect a Yankee or any
person who is not of German descent -you cannot elect a person from the
county or city of Philadelphia.
It is utterly impossible.
A distinguished
gentleman from the county of Philadelphia,
had been spoken of as a
smtable person to be elected to fill this station, but it would be impossible
for that gentleman to be elected, unless he might nbtain popularity with a
certain class, by applying to the legislature and getting a good German
name.
He did not make these remarks, with a view of creating any bad feelings
on the part of any one, but he merely stated the facts as they existed,
which every one must be as well informed on as himself. If this
amendment which he had proposed, was adopted, the people would act
as they had heretofore acted-perhaps with not so much discretion in some
oases, but they might be disposed to fix upon some young man under the
age of thirty ; and in such case, he was anxious that the people should be
permitted to exercise their own judgment, and not to be bound up by
constitutional fetters. He desired the people to have the liberty of making
a free selection, and he was opposed to any provision by which the young
men of our state would be excluded from this office. In this matter he
considered that the people ought to be free to exercise their own
choice.
There was no reason why a governor should be any more advanced in
years, than asenatoror representative ; y et , by this same constitution, we
see that representatives may be elected at the age of twenty-five year. It
appeared to him, that this office ought to be thrown open to all persons
over the age of twenty-five years, and with this view he had made the
motion which was now before the convention. If by the fourteenth
section a man might come into and exercise the office of governor, by an
indirect mode, when he was only twenty-five years of age, he could see
no reason why a governor might not be voted for directly at this age. He
could not say that he entertained very groat hopes of carrying this motion,
but with a view of seeing who would and who would not vote for it, he
now called for the yeas and nays-which
were ordered.
Mr. CHANDLER,
of Philadelphia, looked upon this motion, as on a par
with the one made some time ago, to reduce the age of the representative,
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from twenty-five to twenty-one years. With regard to the chance of the
gentleman from Luzerne, to be the next governor of this state, he thought
it was very poor, even by his own showing; and if he recollected how
much more expert and cunning the older politicians than himself were, he
would consider his chance still more poor.
He thought, however, that the gentleman ought not now to be so
solicitous about this matter, because a few years would qualify him as to
age, for the office of governor, and by that time he might be better able
to compete with other claimants.
By the time the gentleman had lived.
in this state as long as he (Mr. C.) had, he thought his opinions would
change in relation to the age at which a man ought to be called upon to
exercise the office of governor. ‘We have already refused to have a
‘lieutenant governor, and have thought it improper to have an executive
counsel.
He took it therefore, that it would be entirely improper to entrust the
affairs of this great commonwealth in the hands of a man of twenty-five
years of age, who may have been shut up in a college or a lawyer’s o5ce
nearly all the days of his life.
He would not make an additional remark on this subject, except to
express his surprise that the gentleman from Juniata, (Mr. Cummiu) had
not on this occasion quoted from that good book, in which he was so
conversant, the exclamation : L6woe unto that people whose king is a
child.”
He hoped the gentleman from Luzerne would withdraw his amend-.
ment.
Mr. M’CAHEN, of Philadelphia cguntyI am opposed to proscription, in whatever shape it may appear, and L
think that this attempt to keep back young men, and to deprive them of the
right and opportunity of being elected to these offices, if the people choose
to elect them, is in every case proscriptive.
I am, therefore, in favor of
the proposition of the gentleman from Luzerne, and shall vote for its
adoption.
And the question on the amendment of Mr. STURDEVANT, was theb
taken ;
And on the question,
Will the convention agree so to amend ?
The veas and nays were required by Mr. STURDEVANT, and Mr. M’ChHEN;and are as follOWS, Vi2 :
YEAs-Messrs. M’Cahen, Stutdedant, Taggatt-3.
Nays--Messts. &new, Baldwin, Banks, Barndollar, Bedford, Biddle, Bigelow,
Rot&am, Brown, of Lancaster, Brown, of Northampton. Carey, Chambers, Chandler,
of Chester, Chandler, of Philadelphia, Clarke, of Beaver, clat!, ofDauphin, Clarke,
of Indiana, Cline, Coates, Co&tan, Cope, COX, Craig, Ctam, Ctadotd,
Ctum,
Cummin, Cutll, Dattah, Denny, Dickey, Dickerson, Dilliiger, Donagan, Donnell,
Domn, Dunlop:. Eatle, Farrelly, Fleming, Forward, Foulktad, Fry, Fuller, Gamble,
Ge&&,
Ghore, Grenell, Harris, Hastings, Hayhm?, Helffenstein, Henderson, of
Allegheny, Henderson, of Dauphin, Hiester, High, Hopkmson, Houp& Hyde, IBEP~oII,
Jeuks, Kennedy, Kerr, Konigmachet, Krebs, Lyons, Haclay, Mann, Martin, M’sherty,.
Mettill, Metkel, Millet, Montgomery, Kevin, Overfield, Payne, Pennypacker, PoRock,
Putriance, Regiatt, Read, Riter, Rittet, Roget, RUSK Sseger, sChm% Scott, Seks,
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Seltzer, Senill, Shellito, Sill, Smith, of Columbia, Snively, Stickel, Thomas, Todd,
Weaver, White, Woodward, Sergeant, President-103.

So the amendment was rejected.
The fifth section of the said report in the words following, viz :
‘* SKCTION 5. No member of congress or person holding any ofice
under the United States, or this state, shall exercise the oflice of governor ; ”
Was considered, and no amendment having been offered thereto, the
same was agreed to.
The sixth section of the said report in the words following, viz I
6’ SECTION 6. The governor shall at stated times receive for his services
a compensation, which shall he neither increased nor diminished during
the period for which he shall have been elected ;”
Was considered, and, no amendment having been offered thereto, the
same was agreed to.
The seventh section of the said report in the words following, viz :
SECTION 7. He shall be commander in chief of the army and navy of
this commonwealth, and of the militia, except when they shall be called
into the actual service of the United States ;”
Was considered, and, no amendment having been offered thereto, the
same was agreed to.
The eighth section of the said report, amended by the committee of the
whole, being under consideraiion, as follows, viz :
SECTION 8. He shall appoint a secretary of the commonwealth during
pleasure, and he shall nominate, and by and wilh the advice and consent of
the senate, appoint all judicial officers of courts ofrecord, unless otherwise
provided for in this constitution : Provided, That in acting on executive
nominations, the senate shall sit with open doors, and in confirming or
rejecting the nominations of the governor, the vote shall be taken by yeas
and nays. ”
A motion was made by Mr. DUNLOP,
To amend the said section, by striking thereftom the words following,
viz :
(6 Providecl, That in acting on executive nominations, the senate shall,
sit with open doors, and”-

Mr. D. said he had only a few words to say on tliis subject; but if,
said he, we were about to submit a revision of the governor’s appointmentsto the senate, I think it would be improper for that body to sit with open
doors. In passing upon the nominations, it would, be expected that the
members of the senate should state freely their opinions of the private
character of the persons hominated, and you at once deprive the public
of all advantage to he derived from disclosures as to the characters of these
individuals, if you adopt a provision urging the senate to sit with open
doors. There will be nothing said and nothing done in relation to them,
if this provision is to be carried out. It is odious enough to speak of a man
with disrespect when we are under the necessity of doing so ; and if the
senators are not allowed to commune together as a body of brothers, with.
the knowledge that their opinions are not to be made known, you cannob
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expect them to express their opinions.
It will be in vain to look for it,
and I hope, therefore, that the convention will consent to strike out this
clause.
Mr. HIESTER demanded the yeas and nays on agreeing to the arnendment.
Mr. MACLAY, of Mifflin, said that he concurred in the views which hid
been expressed by the &ntleman from Franklin, (iMr. Dunlop) so far as to
think that it would be improper to insert a provision requiring the senate
to sit with open doors when acting on executive nominations.
But, said
Mr. M., I do not concur with that gentleman in the opinion that such a
provision would have the effect to silence the tongues of the members of
the senate, or to keep them from saying any thing about the qualifications
or the characters of the persons nominated. I think, on the contrary, that
the senate chamber would be a scene of traducement. I could name men,
who, if they should happen to be nominated for office, and this provision
should be in operation, would be blackened with every species of abuse.
I am of opinion, therefore, not only that this provision could answer no
good object, and that, so far as any beneficial result is concerned, it will be
entirely useless, but I believe that, if adopted, it will be the means, on the
other hand, of creating much trouble and mischief. The senate ought not
to be required to pass on these nominations with open doors. I take this
occasion to say that I regard the whole section as tiseless.
If the senate
are to sit with closed doors, there will be a constant struggle to have them
open. Patriotic speeches would be made to let the people come in, and,
probably, without any serious desire that they should be admitted.
I am opposed, for the reason stated, to that clause which requires the
senate to sit with open doors, and I hope it will be stricken out.
And I
am likewise opposed to the whole section.
Mr. MERRILL said, that any sensitive man would hesitate about going
before the senate as a candidate for office, when it might be the object of
some party or other, to detract from his merits or to blacken his reputaIf the advice of the senate was not to be true advice, it would be
tion.
If, said Mr. M., we ask the senate to tell us the
worse than nothing.
truth-to
act in these matters with entire and perfect independence, we
must take away from the member s of that body all fear of responsibility,
personal or otherwise, as to the persons in reference :o whom they are
required to give their advice. One great evil arising from the adoption of
a provision requiring the senate to sit with open doors would be, that all
sorts of abuse would be heaped upon some men, whilst others, who might
4e known to be rather stern of character, and apt to call men to accouht
for personal allusions or abuse, might be passed over in silence, although
perhaps they might be as much, or more justly open to censure than those
on whom it might be cast. Is it desirable, under all the’ circumstances to
throw open the doors of the senate chamber 1 I believe that it is not. I
believe that the tendency of such a provision would not be to secure good
officers to the commonwealth, but that it would have tbe effect to bring
forward, as candidates for office, men who might care little or nothing as to
For these reasons, I am in favor
what the senate might say of them.
of the motion of the gentleman from Franklin, (Mr. Dunlop) and I hope
*hat this portion of the section may be stricken out.
Mr. BROWN, of Philadelphia, said that he was in favor of the proposi.
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tion contained in this section, requiring the senate to sit with open
doors on executive nominations, and that, from all the consideration
which he had given to it up to this time, he intended to vote for it. I do
not know (said Mr. B.) from what member of the committee this proposition came. I, however, have seen it in operation in the legislature of the
state of Virginia, where the reasons are stated by those who nominated
a candidate for office, why he should, or should not receive the appointment. So far as my experience goes, no evil has ever arisen from this
cause. On the contrary, I think that its tendency is decidedly beneficial.
I think that every man in the state of Pennsylvania who comes forward as
a candidate for office, should come with a character which will bear the
strictest scrutiny.
Let it be known that such a scrutiny is to take place,
and the consequence will be that this alone will secure proper nominations.
There can then be no intriguea- there will be no means by which any
thing of an improper nature can be glossed over.
Let the name of every senator be recorded according as he has voted,
and no man will be able, under such a provision, to avoid the responsibility attaching to improper appointments; by saying that he knew
nothing of such and such objectionable matters which might be laid to
the charge of the candidate. Then his name will be recorded, and his
constituents will know that he placed his name upon the record, with a
full knowledge of all the facts and circumstances attending the appointment. I am not, and I never have been, in favor of secret tribunals, where
%I is right that
we are able to have open and public tribunals.
senators should know whom they are appointing to office, and it is right
also that the people should know. I trust we will give them the opportunity.
Mr. DUNLOP said, that when he proposed his amendmeut, he did not
anticipate a long discussion upon it, and that, as there appeared now to
be every chance of a protracted debate, he would ask, in order to save the
time of the convention, to withdraw his proposition.
Mr. MACLAY said, he felt it to be his duty to renew it.
And the amendment was renewed accordingly.
Mr. CHAMBERS said, that he sincerely hoped the amendment would
prevail. Ifit should prevail, (said Mr. C.) it will still be left discretionary
with the senate to sit with closed doors, or not, according as they may
think necessary or proper; but if the provision is adopted in the form
in which it now stands, it will be imposed upon them as a matter of
necessity, to sit with open doors when acting on executive nominations,
no matter how important or urgent may be the reasons why a different
course should be adopted. Under this provision, thus absolute in its
terms, the members of the senate cannot advise with one another, nor
with the governor, except by doing so publicly.
Now, Mr. President, as
the senate are, in this matter, ctilled to act upon as counsellors, whose communications one with another might be of a confidential character, it is
right and proper that they should have the power to sit with closed doors ;
or, at all events, that they should be at liberty so to do, if they choose.
I would leave the matter discretionary with them, as it will be, if the
amendment should he agreed to.
So far as regards the confirmatien or rejection of the nominations of the
governor, the community will be informed of the votes of the senators

252

PROCEEDINGS

AND

DEBATES.

upon them, because the subsequent part of this section provides that “ the
vote shallbe taken by yeas and nays.”
The people will thus know how
the senators vote-for there will be the record of the yeas and nays. We
know that, in the senate of the United States, when thatbody is’ engaged
on executive business, it is the practice during the great part of lhe titne to
sit with closed doors.
When they choose that any part of their proceedings should be disclosed, it can be done with their own consent. This
appears to me to be the most proper and reasonablecourse.
Jlr. REIGART said, that he was not in favor of the amendment which
the gentleman from Franklin, (Mr. Dunlop) had first proposed to this section. There is, it is true, (said Mr. El.) a provision in the constitution of [he
United States, under which the senate may sit with closed doors, when
acting upon executive nominations, and it is trne, that they do so. But
I apprehend that the same reason which applies there, has no application in the present case. Why does the senate of the United States sit
with closed doors ? They have to act upon treaties-upon questions having
reference to intercourse with foreign nations. This, I apprehend, is the
reason why their proceedings should not be made public ; and it is only
the necessity of the case which induces that body to sit with closed doors.
But, I take it forgranted, there are no cases of such a character coming
before the senate of Pennsylvania. What are the nominations upon which
that body will be called upon to aqt under this provision ? They are of
a judicial character. I do not con&r in the opinion which has been expressed, that the senators would have fears of public opinion, or would
be afraid to speak the truth and the whole truth, in relation to any matter
which might be brought before them. mis is the first time I have ever
heard the senate of Pennsylvania charged with fear : never before have
I heard it’intimated that they would shrink from the discharge of their
duty. They are independent of the people for three years, and none are
sent to the senate, except men of character and respectability, who are not.
very likely to be affected by such influences as have been referred to.
In doing that which they considered right, they had nothing to fear.
They were acting in an official capacity.
He was in favor of retaining,
it. As the convention had introduced it, he hoped it would be retained.
Mr. MACLAY, of Mifflin, moved to amend the amendment bv striking
out the words ‘6 that in acting on executive nominations, the senate shall
sit with open doors.”
Mr. M. asked for the yeas and nays.
The question was then taken on agreeing to amend the amendment,
and it was decided in the negative-yeas
52, nays 64.
YEas-Messrs. Agnew, Baldwin, Barclay, Btlmdollar, Biddle, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadephis, Clapp,
Clarke,of Beaver, Clark, of Dauphin, Clarke, of Indiana, (Iline, Cope, Grain, Crawford,
CIU~, CurlI, Donagan, Doran, Dunlop, Farrelly, Fleming, Foulkrod, Fry, Hastings,
Hayhurst, Helffenstein, Hopkinson, Ingersoll, Kerr, Krebs, Lyons, Maclay, Magee,
Martin, Merrill, Montgomery, Niven, Pollock. Royer, Russell, Saeger, Sco;t, Serrill,
Sill, Snirely, Thomas, Todd, Sergeant, President-52.
NArs-Messrs.
Banks, Bedford, Bigelow, Bonhsm, Brown, of Northampton, Brown,
of Philadelphia, Co&es, Coohran, COX, Craig, Cummin, Dallington, Darrah, D&my,
Dickey ,L)ickerson, Dillingar, Donnell, Earle, Forward,Fuller, Gamble, Gearhart, Gilmore,
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Grenell, Harris, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High,
Houpt, Hyde, Jenks, Keim, Kennedy, Konigmacher, Mann, M’Cnhen, M’Dowell,
M’Sherry,. Merkel, Miller, Overfield, Payne, Pennypacker, Purviance, Reigart, Read,
Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smyth, of Centre, Smith, of Columbia,
Stickel, Sturdevant, Taggart, Weaver, Weidman, White, Woodward, Young-64.
Mr. FORWARD, of Allegheny. moved to amend the amendment by

striking out the words 6’ nominate, and by and with the advice and consent
of the yenate,” and all after the word “ constitution.”
Mr. I?. would merely say, that when this subject was before the convention at Harrisburg, he had the honor of submitting his views at length.
lie believed that the amendment of the committee would be fraught with
much mischief, and in practice cause great inconvenience.
He asked for
the yeas and nays.
Mr. BELL, of Chester, said he had only to say in answer to what had
just fallen from the gentleman from Allegheny, that, having listened to him
with a great deal of pleasure at Harrisburg, yet he (Mr. B.) had heard
nothing which should induce him to change his opinion in regard to the
amendment, which had heen proposed there. He believed that it had
heen carefully examined by the committee, and they had expressed their
opinion that it ought not to be inserted. He hoped, therefore, that the
amendment would not be accepted by the convention.
Mr. KERR, of Washington. observed that an objection having struck
his mind very forcibly, he would ask the delegate from Chester, when he
should resume his seat, to give him some explanation in reference to it. If
the convention shouid adopt the amendment giving the power to the governor to ‘6 nominate, and by and with the advice and consent of the senate,
appoint all judicial officers of courts of record, unless otherwise provided
for in the constitution,” and supposing it to happen that shortly after the
adjournment of the legislature, say in April, the presideut judge of a judicial district should die, then an appointment could not be made to fill the
vacancy until the meeting of the next legislature in the month of January
following.
Now, this was a very serious and strong objection in his (Mr.
K’s.) opinion to the section. Besides, in all probability, the appointment would not be made immediately, as adifferenee might arise between
the governor and the senate in relation to it, and it might be put off until
near the close of the session, or perhaps it mrght go over it. Then a district composed probably of three or four couuties, as the dietrict of Washington was, would be without a presidentjudge fornine or twelve months,
which would be very inconvenient to the people, and it would put an end
to the administration of justice, at least, for that period.
‘The associate judge of a county might die, and then there would be
only the president judge left. This was a difficulty which he could not
reconcile thj his mind, and knew not how it was to be got rid of, or he would
feel disposed .to support the amendment.
He hoped that the gentleman
from Chester, who proposed it, would give the convention his views with
regard to the objection he (Mr. K.) had just suggested.
The difficulty, he thought, might be obviated by giving the governor
authority, in another part of the constitution, to fill the vacancies during
the recess of the senate. He would ask whether any lawyer in fennsylvania would accept such an appointment for six or nine months only, for
it had been stated in this convention that no good lawyer was to be found
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who would take an appointment m the bench, for ten or fifteen years.
The question was, if the constitution gave this power to the governor to
fill vacancies during the recess of the legislature, would it be possible to
obtain men to fill the appointment?
He repeated his hope that the
delegate from Chester, would give the requisite information on these
points.
Mr. BELL said, that if the motion of the delegate foom Allegheny,
should be negatived, he would move to amend the amendment by inserting
after the word 6‘ constitution,” the following :
I* He shall have power to fill up all vacancies that may happen in such
judicial offices during the recess of the senate, by granting commissions
which shall expire at the end of their next session.”
And the question on the amendment of Mr. FORWARD, was then taken.
And on the question,
Will the convention agree so to amend 1
The yeas and nays were required by Mr. FORWARD and Mr. FLEMING,
and are as follow, viz :
Yens-Messrs.
Agnew, Baldwin, Barndollar, Biddle, Brown, of Lancaster, Carey,
Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Cfark,
of Dauphin, Ooates, Co&ran, Cope, Cox, Craig, Crum, Darlington, Denny, Dickey,
Donagan, Fanelly, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of
Dauphin, Hiester, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Maclay, M’Dowell,
M’Sherry, Meredith, Merkel, Montgomery, Pennypacker, Pollock, Reigart, Roger,
Saeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant,
President-53.
NAYS-Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana, Cline, Grain,
Crawford, Cummin, Curll, Danah, DIckerson, Dillinger, Donnell, Doran, Dunlop,
Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings,
Hayhurst, Helffenstein, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons,
&gee, Mann, Martin, M’Caben, Merrill, Miller, Nevin, Overfield, Payne, Purribnce,
Read, Riter, Ritter, Russell, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia,
Smyth, of Centre, Stickel, Stmdevant, Taggert, Weaver, White, Woodward-66.

So the amendment to the amendment was rejected.
A motion was made by Mr. BELL, to amend the said amendment, by
inserting after the word “ constitution, ” in the fifth line, the words as
follows, viz :
6‘ He shall have power to fill up all vacancies that may happen in such
judicial offices, during the recess of the senate, by granting commissions
which shall expire at the end of the next session.”
Mr. BELL said, he need not detain the convention with any remarks on
the propriety of adopting this amendment. It would be seen that it was
a mere transcript of a similar provision in the constitution of the United
States. The word section in the second article of that instrument, (paragraph three) was in the following words, viz :
4‘ The President shall have power to fill up all vacanciqs that may happen during the recess ot the senate,. by granting commisslons which shall
expire
at the end of their next session.”
Mr. BELL, trusted the amendment would be adopted, without further
discussion.
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Mr. EARLE suggested to Mr. Bell, to modify his amendment by adding
thereto, the words 66when necessary.”
Which suggestion Mr. BELL declined to accept.
And, the question being then taken, the amendment to the amendment
was agreed to.
A motion was made by Mr. DICKEY to amend the section as amended,
by inserting after the word “ record,” in the 4th line, the words following, viz:
‘6 And all other officers whose offices are, or shall be established by
law.”
Mr. DICKEY said, he was of opinion, that if the constitution was to
give one appointment to the governor and senate, it might as well give
all.
Mr. EARLE said, that the opinions of gentlemen in relation to the legislature, were apt to undergo very considerable changes. At one time,
said Mr. E., it is fashionable to represent the legislature, as a body that
may safely be trusted with all power, whatever may be its extent or character. It is fashionable sometimes, for instance, to represent them as a
body fit to be trusted with the power to grant perpetual charters.

At other times, it is fashionable to represent them as a body not to be
trusted with any thing. For my own part, I do not go to either ofthese
extremes. I believe that the legislature may be trusted a great deal, but
still I chink that they require a little check. At all events, it is my opinion, that they may be trusted more safely than the governor.
A number
of the states of this union, originally vested the appointing power in the
legislature, and I believe that some of them have even found it necessary
to make a change. In some of these states they have had conventions
for the purpose of revising the constitution, but they have not taken away
the appointing power from the legislature, and given it to the governor.
I am willing that the legislature should make offices, and that they should
vest the appointment in themselves. It might be better still, to vest it in
the people, but it had better be vested in the legislature, than in the governor.
According to the usage of this government, persons receive their of&es
from the governor by means of party nomination.
There are individuals, in each county of the state, who have been active in securing the
election of the governor. It is known to all of us, that he becomes personally acquainted with individuals in each county, who obtain his favor in
behalf of persons whom they may wish to elevate to some particular office.
In these cases, they are not the proper persons to judge as to the propriety of the appointment, nor, under such circumstances, is the governor.
This difficulty does not lie in the way, if you give the appointment to
the legislature ; because, there will always be, found a number of persons from each district, acquainted with the different candidates, and if
one individual acts upon personal partiality, we cannot expect that all will
do so. But it is very easy to produce such a bias on the mind of the
governor.
There is, moreover, another eonsideration which strikes my
mind with much force. You cannot hold a governor responsible for any
improper appointments he may make, because, the excuse is, that he is
not to blame-that he lives at a distance, and that all the fault is to be
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laid at the door of those who advised him. But if you vest the power in
thelegislature, the yeas and nays are to be taken upon the appointment,
and you will then know how every man votes.
I hope the amendment will be rejected ; and, if I thought that such a
motion would have any prospect of success, I would move to strike out
from the section, that portion which gives to the governor the power of
appointment, in the cases of judicial offices, of courts of record. I fear,
however, that it will be useless to propose such an amendment.
Mr. MERRILL, of Union, said the gentleman could not mean the legislature of Pennsylvania.
If he meant the legislature of Virginia, or of Ohio,
or any other of the states where the appointments are made by the legislature, it was another thing. His course of argument was very surprising.
He now proposed to put a large amount of additional power in the hands
of thelegislature.
It was right that there should be some provision in
the constitution, in reference to the appointment of judicial officers, and
he would ask, why were not the governor and senate as ,competent to
make other appointments, as they are to appoint the judges ? He thought
it was highly proper, that in this section, there should be this general
provision.
It would be a needless task, to meet all the arguments
brought forward against this proposition.
If these appointments were to
be made by the legislature, the effect would be, to withdraw their attention too much from their legislative duties. Taking every view of the
subject, the way now proposed was the best, and this the most proper
place to introduce these officers. He hoped that the amendment would
be adopted. The people do not wish the attention of the legislature to be
distracted from the duties which properly belong to them.

Mr. READ, of Susquehanna, moved that the convention adjourn.
The PRESIDENT, asked and obtained leave of absence for a few days,
from to-day.
The PRESIDENT then announced to the convention, that agreeably to
the rule of the convention, he had appointed Mr. CHAMBERS, to officiate
as president in his stead, during his absence.

The convention then adjourned.
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JAWWARY 16, 1838.

Mr. MANN, of Montgomery, presented a memorial from citizens of
Montgomery county, praying that measures may be taken so as effectually to prevent all amalgamation between the white and colorued population, so far as regards the government of this state ; which was laid on
the table.
Mr. BIDDLE, of Philadelphia, presented the memorial of the “ Association ofFriends for advocating the cause of the slave, and improving the
condition of the free people of colour,” praying that no alteration may be
made in the constitution, in regard to the right of suffrage, based upon
He asked for the reading of the memothe complexion of the individual.
rial.
The secretary having proceeded for some time in the reading of the
paper,

Mr. HASTINGS, of Jefferson, moved to dispense with the further reading.
*
Mr. BIDDLE hoped that the whole would be read. It was from a very
respectable body of persons, aud, if not printed, it ought to be read.
Mr. DARLINGTON, of Chester, moved to amen4 the motion of the gentleman from Jefferson, by adding to it the words, ‘6 and that the memorial be printed.”
Mr. HASTINGS then withdrew
reading.

his motion to dispense with the further

Mr. MARTIN, of Philadelphia coumy, renewed the motion. As far as
it had gone, the language was such that it ought not to be read. There
may be honest differences of opinion on the subject, but we should not
permit such an attack to be made on us.
Mr. CUYMIN, of Junista, was opposed to the reading for the reason
that this and every other memorial stated what was not the fact-that
these people have always been entitled to the rights of citizenship, and
that the convention of 1790, and the Declaration of Independence gave
them the privilege.
There was no such thing to be found in our records :
and when gentlemen of such talent and eloquence, present this as a matter of fact, he would say that it had never been admitted as such. Such
arguments had been used before : but though they were reiterated, we
must return to first principles.
The coloured race are a distinct people :
and have always been held by our citizens at large as to be subjected to a
separate and distinct law. He hoped the memorial would neither be read
nor printed.
Mr. BIDDLE said that if there was any subject which ought to be considered with calmness, and decided with deliberation, it was this. He
would not now go into an argument which would come up when the main
question should be before the convention.
But he must be permitted to
VOL. IX.
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deplore that, on this preliminary question, some gentlemen should have
exhibited a display of feeling which did not augur well of the temper
with which this matter would be hereafter discussed. What is the aspect
in which things now stand? What is the situation of this c!ass of our
It is not read half through,
citizens ? They send here a memorial.
when a motion is made that the further reading shall be dispeused with.
Is this treating the sacred right of petition in the proper way ? Is this
regarding it with that importance which it has a right to demand 01 us ?
,No matter how we may determine hereafter. Let us, at least, show that
we are not afraid to listen to argument, and that we have sought for information in every direction.
If there be any question of more than ordinary importance, it is that of the right of suffrage, and when a petition is
presented to us, in reference to this subject, shall we respond to it by
insulting the petitioners?
He hoped, that when on all other subjects,
we evince a willingness to hear, we shall not reject a memorial on this
as objectionable.
He had always been induced to suppose, that if there was a cry which
would reach the human heart, it wo,dd be that in behalf of the persecuted,
whether persecuted for colour, or for any other cause. He hoped the
convention woi;ld he disposed to treat this matter calmly.
Mr. M’CAHEN, of Philadelphia county, said that after listening to that
part of the memorial which had been read, he concluded that it was a
reply to a portion of the argument which was contained in the petition
presented yesterday.
He thought it only proper that both the arguments
should be before the convention.
He would therefore move to amend the motion of his rolleagve, (Mr.
Martin) by adding to the end thereof the following words : “and that it
he printed, in connexion with the memorial presented yesterday.”
Mr. MACLAY, of Mifflin, said he had heard strange objections urged
against tbe memorial which had been just presented. One gentleman
objec!s to it, because he thinks the language disreputable; and another
urges in opposition to it that its facts are not true. He thought both
these objections were strange.
While the gentleman from Juniata, (Mr. Cummin) was speaking, it
had slrnck him that all the objections might be very well summed up in
an old distich, which was none the worse for being trite, and which runs
thus :
I do not like you, Doctor Fell !
The reason why, I cansot tell :
But this I do know, passing weilI do not like you, Doctor Fell !
Mr. M’CAHEN asked for the j-eas and nays on his amendment, and
they were ordered.
$lr. BROWN,
of Philadelphia county, expressed his dislike to be charged
by others with doing wren,,(r or being guilty of a disgraceful act. It was
charged in this memorial that we did stand in this predicament.

He would read a passage from the rrpn.orial which, in this respect,
[Mr. 8. here read a short extract,]
appeared to be highly exceptionable.
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Will t.he gentleman read the memoMr. CHANDLER, of Philadelphia.
rial entirely through, and then he will know all about it ?
Mr. BROWN said be hoped we should not put on record what tended to
our own disgrace. He understood it to be the object of a gentleman
near to him to move for the appointment of a committee to whom all these
He had no objection to arguments
petitions might be referred.
-being presented here : on the contrary, he was always willing to hear
‘them. But there was a great distinction to be drawn between arguments,
.and assertions which were calculated to fix disgrace upon us. He
hoped this memorial would be laid on the table, or referred to a committee. This was the usual practice. The president of this body, when he
received an improper petition suppressed it, and no-delegate had ever
thought of throwing censure upon him for taking that course.
Mr. EARLE, of Philadelphia county, replied, that the gentleman thought
it was in order, when a debate was in progress, on a motion to insert the
word 66white” in the constitution, to speak of a foul plot, and to use
.other terms equally strong ; and surely it was in order for the petitioners
to say as much as the gentleman had said in debate.
The gentleman from Juniata had certainly no right to offer insult to
,theee petitioners.
He was astonished to hear such language emanate
from a democratic source- t o listen to such anti-democratic doctrines
from that quarter. He was very sorry that the convention had got into
such a condition, that they could no longer bear that the truth should be
spoken to them.
1 think it is entirely unnecessary to print these petitions, because this
article will, 1 presume, come up for consideration to-morrow.
But if
there is to be any printing at all, 1 hope that no favor will be shewn to
one more than another-that
we shall exhibit fairness and equality in all
we may do.
I move, therefore, to amend the amendment by adding thereto the following words, viz :
(6 The petitions of persons of colour of the city and county of Philade]Rhia.”
Mr. CUMMIN, of Juniata, said he had no sort of objection that petitions
.and memorials, such as these, should be read, listened to and recorded ; but he had very great objections to statements which were not sus.
tained by facts.
It (said Mr. C.) they would admit the degradation of the coloured race
in times past and their exclusion from privileges given to the whites, and
would pray that they might now enjoy those privileges, I would agree
that it may be right enough to attend to them. But here are people set.
ting themselves up as being in every respect a superior race of people to
the whites ; superior in integrity, superior in industry, superior in morals.
Let them come out according to the true principle ; let them say that they
have been heretofore deprived of those rights and privileges which thev
ought to possess, and let them ask that they may be placed by the constitution of this state on the same footing with the white race as to right
of suffrage, as to electing and being elected. That would all be well
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enough. But to hear them say, that they have in times past been in passession of such rights and privileges, and that they are now about to be
deprived of them, is a statement which it is not proper to make to this
body. It is not true.
Mr. BIDDLE said that the gentleman from the county of Philadelphia,
(Mr. Brown) had objected to this petition, that it contained aspersions on
the motives of the members of this convention, and that, therefore, it
ought not to he read.
Now, (said Mr. B.) I think that the gentleman is mistaken. I think
he will discover that the petition contains nothing of this objectionable
kind. It certainly does express the opinion that to alter the constitution
of the state of Pennsylvania, so as to prevent a particular class from
exercising the right of suffrage, would be to place a blot on that instrument. Is an expression of an opinien of this kind, even though couched,
as I admit it to be, in very strong language, to he considered as an imputation upon the members of this body ? I think not. I take the ground
that it casts no imputation upon the motives or the conduct of any man,
or any set of men, in this aonvention.
But how do we arrive at the knowledge that there is any thing in the
petition which, even according to the opinion of the gentleman from the
county of Philadelphia, is to be regarded as improper or disrespectful ?
The gentleman took the petition from the desk of the secretary, and read
a paragraph of it. Are we not to be allowed to have the contents? Are
we to have part only of the petition, and not the whole, which might
explain any particular part which might, of itself, seem to bear an objectionable construction ?
It has been said also that there are assertions in this paper which are
not supported by facts, assertions which are known to be untrue, and that
therefore, it ought not to be read. There are matters connected with thisoubject about which differences of opinion may prevail, and about which
also it is known that great difference of opinion does prevail in this body.
If we are to hear an opinion on the one side, are we not bound also to
hear the opinion on the other ?
A few days ago, when a petition was presented from coloured people, we
refused to print it. But now, a portion of those whom none will deny to
be our fellow-citizens, whose complexion are as fair as our own, approach
us in the language of petition.
Shall we not hear them 1 Shall we turn
a deaf ear to what they have to say ? And why so ? Because they ask
us to make a great change, and because they entertain favorable opmions
in behalf of a class of people whom they regard as an oppressed and persecuted race. Sir, I think that so far from these being reasons why we
should not listen to the prayer of these petitioners, they are reasons why
we should listen to them with respectful attention. And nest especially
ought they to be listened to by such of the members of this body, as are
opposed to granting the prayer of the petition.
Those who are in favor
of it, need not read the petition ; but those who are opposed to it and
refuse to hear it read, show, by that very act, that they have come here
with minds prepossessed and closed against the admission of reason or
argument on the one side of the question, however forcible that reasoning
and that argument may be. I do not think that any gentleman here wilB
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adopt a course of conduct so contracted. On the contrary, I anticipate a
I trust I
general, if not a universal vote in faver of reading this petition.
shall find that my expectations will not be disproved by the result.
Mr. DAR~INQTON, rose to inquire of the Chair, what was the true state
,of the question before the convention-and
if the motions which had
beem submitted-and
which he believed were three in number-had been
reduced to writing ; and, if not, he intended to require that they should
be?
Mr. DICKEY, here moved, that the petition might be read.
The CHAIR said, that the latter motion was not in order. The reading
of the petition had been asked, in the first instance, by the gentleman who
presented it. A motion had then been made to suspend the reading,
which latter, was now one of the pending motions.
Mr. STERIQERN, rose to inquire, whether the reading of this paper was
.not a matter of right?
The CHAIR said, that it certainly was a matter of right, but that it was
in the power of a majority of the convention, at any time, to suspend the
reading.
Mr. IMARTIN, therefore, withdrew
reading of the said paper.

his motion, to suspend the farther

The secretary then proceeded with the reading, and the same having
been concluded.
Mr. M’CAHEN, called for the reading of the memorial presented yes.terday, and, to which, the memorial just read was intended as a reply.
Mr. EARLE said, that the hour devoted, under the rule, to the consideration of resolutions, had almost elapsed. If it was in order, he would
move that the farther consideration of that motion be postponed until tomorrow.
After some conversation,
Mr. M’CAHEN

withdrew his motion.

A motion was made by Mr. M’DOWELL,
That the convention re-consider the vote heretofore taken on the following resolution ;
Resolved, That the following new rule be adopted in convention, viz: “That
when any twenty delegates rise in their places and move the question on any pendmg
amendment, it shall be the duty of the presiding officer to take the vote of the body on
sustaining such call : and if such call shall be sustainedby a majority, the question shall
‘be taken on such amendment without father debate.

This motion gave rise to some desultory
order.
Whereupon, Mr. M’D. withdrew his motion.

discussion on a point of

:,
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The convention then resumed the second reading, 01 the report of the
committee, to whom was referred the second article of the constitution,
as reported by the committee of the whole.
The question recurring on the amendment to the eighth section, as.
amended by the eommittee of the whole, by inserting after the word
4‘ second” in the fourth line, the words ‘(and all other officers whose
offices are or shall be established by law.”
Mr. READ said, that the short discussion which arose on this subject
last evening, had taken place during a general confusion, and an unreasonable amount of noise-so much so, indeed, as to render it almostimpossible to hear any thing that was said. I believe, said Mr. R., that I
heard generally the remarks which were made by the gentleman from
Union, (Mr. Merrill) but I could not hear a syllable of what fell from the
gentleman from the city of Philadelphia, (Mr. Scott.)
I understood the gentleman from Union to assume the ground, that it
was necessary to make a provision in this case as we went along, lest the
matter should not be understood. 1 .will call the attention of the conveytion, to a provision whLoh has been made in the seventh article of the
constitution, on this very subject. If we have any disposition to pro.
gress with our business, or any hope that we shall ever bring it to a close,
we ought to take this question up on the seventh article, in the same
manner in which it was considered in committee of the whole. I thought
I understood the gentleman from Union to say, that if we did not adopt
the amendment, there would be a casus omiss~s : a case not provided for.
The case is fully provided for in the seventh article, and the committee
has solemnly determined, that the seventh article was the proper place in
which to make a disposition of this matter.
To adopt this amendment, would be, in effect, to disregard an amendment
which has been adopted in committee of the whole, to the seventh article
of the constitution.
Mr. R. then alluded to the great patronage which
the amendment would bestow on the governor, and concluded by expressing his hope that it would be negatived.

-$
.;
.

Mr. DENNY said, that he rose to express a hope, directly contrary to.
that which had been expressed by the gentleman who had just taken
his seat. I hope, said Mr. D., that the amendment of the gentleman
from Beaver will be agreed to. I am disposed now to regard it as
being of more importance than I thought it last evening; for such were
the hurry and confusion attending our last evening’s session, that many
of us did not feel inclined to give to the amendment that consideration
which, as it now appears to mc, its importance entitles it to receive..
Nor do I think, that the amendment chothes the governor with that
extensive patronage, which the gentleman from Susquehanna, (Mr. Read)
supposed. We do not know, to what extent the legislature may provide
for the establishment of new officers; it may be to a greater, or a less,
Those of us, who are acquainextent. We have no means of judging.
ted with the manner in which appointments are got up in the legislature,
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would feel great regret at not making a provision to guard against that
inconvenience, because we know, that there is great inconvenience resulting from it, and that it gives room for much suspicion against the members of that body. I have, it is true, raised my voice on this floor, against
the attempts which were made, to bring odium upon the legislature, but
I do not hold COthe doctrine, that the legislature is infallible.
‘The members of chat body are like ourselves-like
other human beings ; they mny
err, and sometimes, we know, men may get into that body, who may
allow themselves to be governed by improper motives in what they do.
I chink, therefore, knowing as we do the materials of which the legislature is composed, that we should keep them as far from temptation as
possible, and that we should not, by any act of ours, bring them into a
situation in which they may be liable to err. This is a very important
matter, to reserve in the constitution this residuary power of appointment,
to provide for contingencies, to provide for vacancies, to provide for offices
which may hereafter be created. Those officers, it is true, may not be
many, but whether they be few or many, I think that the power should
be retained in the executive branch of the government.
The legislature,
in making new o&es, may make them subject to, and in conformity with
the provisions of the constitution, and, if they would not do it, they are
undeserving of having power in their hands, because such a proceeding
would shew, that they retained the power for, sinister perposes. Why
should they create offices which do not come under the fundamental law
of the state, when we, so far as we can iix the matter, say that these offices shall be filled in another way, and not by them? If we would keep
the legislature pure, we should retain this power of appointment in the
hands of the executive, and of the senate-if,
in the opinion of this convention, the senate should be connected with the governor in the exercise
of this power. There are undoubtedly evils which may arise from that
condition of things, in regard to which I will not enter into details at
this time. But, 1 hope that we shall not, so far, depart from that which
we wish to put into the fundamental law of the state of Pennsylvania,
as to leave the residuary power-if
I may be allowed so to call it-in the
hands of the legislature.
Mr. BELL, of Chester, said, that he had not risen with any view again
to travel over the ground which had been passed over at Harrisburg, when
this question was under consideration in committee of the whole. It has
been decided, said Mr. B., by a solemn vote of this convention, that the
people of the commonwealth of Pennsylvania required at our hands, that
the patronage of the governor, over-grown and excessive as it then was,
should be reduced, and that the power of appointment to office should be
vested in some other source.
The amendment of the gentleman from Beaver, (Mr. Dickey) is to
restore the power which has been denied by this body. The effort now
is, to give to the governor the power of filling offices now created, or
which may hereafter be created by law. The major part of the oficers
of this commonwealth, are creatures of the statutes, and not of the conThe question then presents itself, whether we will take from
stitution.
the governor, that power which is found to be dangerous, and which it is
the well known wish of the people to reduce. This, sir, is the question
which we are called upon to decide.
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The gentleman from Susquehanna, (Mr. Read) says, that all this is
provided, for by amendments made in committee of the whole at Harrisburg,
to the seventh article of the constitution.
These amendments have not
yet been printed, and I have looked in vain to find them.
Mr. READ said, that he was in error, In saying that the amendment
would be found in the seventh article ; it was to be found in the sixth,
and not in the seventh article.
The sixth article, as adopted in committee of the whole, provided,
(1 that all officers, whose election or appointment is not provided for in this
constitution, shall be elected or appointed as shall be directed by law.”
Mr. BELL said, that, as that was an important amendment-if
such
indeed there were, he wouldlike some gentleman to refer him to the page of
the journal, where it might be found.
Mr. AGNEW referred the gentleman from Chester to page 140, of the
minutes of the committee of the whole ,-being
the proceedings of the
convention in committee of the whole, on Wednesday, October 18.
Mr. BELL resumed.
In looking to the history of the amendment now under consideration,
he was struck forcibly with the contest which we had on this subject in
committee.
He then reEerred to the action had upon it, in committee of
the whole, and stated that it had been passed over, for the purpose of
getting rid of the discussion and difficulty which the committee had, in
relation to this subject.
This, however, now seemed to be the proper place to put those restrictions on the governor, which it was necessary to place upon him, and all
must admit, that to restrict the power of appointment by the governor,
was one of the great objects of calling this convention.
We have taken
from the governor, at present, all his patronage in the shape of appointments, and what reason could there be urged for permitting another power
more dangerous than the first, to grow up, and be placed in his hands. It
must be evident that it. would be a singular anomaly for us to pretend to
reduce the patronage of the executive, while we permitted this enormous
patronage to grow up in the hands of future executives.
He held to his original idea, that this was the proper place to introduce
this matter of restrictions, upon the future power of the executive, and for
the purpose of trying the sense of the convention upon it, he would, so
soon as the amendment of the gentleman from Beaver (Mr. Dickey) was
disposed of, introduce the amendment he had proposed in committee of
the whole, on this subject. It would then be for the convention to say,
whether or not, this was the proper place for introducing these restrictions.
Mr. HIESTER considered the amendment of the gentleman from Beaver,
{Mr. Dickey) an important amendment, as it proposed to carry out that
system of checks and balances, so necessary in a republican government.
What, sir, did the framers of the constitution of 1790, think on this subject ? By the eighteenth section of the first article, it is declared that :
6‘ No senator or representative shall, during the time for which he shall
have been elected, be appointed to any civil office under this common-
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wealth, which shall have been created, or the emoluments of which shall
have been increased, during such time.”
Here you will perceive that the framers of the existing constitution,
were so cautious, that they would not even allow the governor to appoint
any senator or representative to an office that was created, or its emoluments increased by themselves.
There is a similar provision in the United States constitution, carrying
out the principle, that when a legislator creates an office, he shall not
himself reap the benefits of it.
Well, what are you now going to do, if you do not agree to the amendment proposed by the gentleman fromBeaver (Mr. Dickey ?) Why, you
are going to leave the power in the hands of the legislature-the
power
of creating offices, and then immediately filling those offices themselves.
Thus, will you leave this odious principle engrafted in your constitution,
by the rejection of this amendment ; and, furthermore, your constitution
will be inconsistent with itself.
In one article, you will have a restriction, prohibiting the governor from
appointing representatives to offices created by themselves, and in another,
you will have a provision, authorizing the representatives to create and fill
offices.
It was said, however, that the representatives would not abuse this
trust which might be reposed in them. Well, if you carry out that principle, you will need no constitution at all. It is the very object of our
constitutions, to pldCe checks and guards upon our legislature, as well as
upon every other branch of our government.
This seemed to him to be
an entirely proper amendment, to prevent and prohibit the legislature
from creating offices and filling them themselves.
There must be a
residuary power of appointment somewhere, and he could conceive of
no place which would be more safe to rest in, than in the hands of the
executive.
The creating power would then be in the hands of the legislature, and
the appointing power in the hands of the governor, and this would seem
to be the best disposition of the matter which could be made.
He therefore trusted that this amendment might be agreed to, and if it
was, it seemed to him that the whole section would be in such a shape
as not to be objectionable to many of the members of this body.
Mr. EARLE begged leave to ask gentlemen whether they were prepared
to adopt a principle, that the people of this country shall not be sovereign ?
Are gentlemen willing IO adopt a principle which will prevent the people,
when new offices may be created by law, from filling them, in such manner as they may think proper-by
election or otherwise ? If the people
wish to elect some of these officers, whose offices have been created by
law, will you say to them that the appointment is vested in the governor,
and they must not have this power ? If the people desire that the election shall be vested in their representatives, will you deprive them of this
privilege, aud prevent them from exercising their sovereignty?

It seemed to him that gentlemen had not duly considered this matter.
They have not looked to the dangers of executive patronage and execu-
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tive influence, of which we have heard so murb. It had been often
alleged. that executive patronage, both in the national and state administrations, was extremely pernicious, and that it exercised an odious influence over the public mind.
The public journals of the clap, had said much on this subject, and he
was prepared to say that it was true, that executive influence, in both
The immense patronage of the president, and the
Cases, was toogreat.
governor of this commonwealth, raised up a strong and disciplined body
of office holders, who were ever ready to support their executive, and ever
ready to change their opinions and principles with that executive, and
obey his commands in mass.
The influence of this trained band of office holders, is immense, because
they not only exel cise an influence over the minds of those who came immediately in connexion with them ; but, they exercise an influence, through
It may be readily
the means of the public press, over the whole country.
conceived how this can be done. Whenever a political emergency arises,
the office holders go in mass for the executive, who will retain them, and
they lend their names as endorsers, or contribute money on subscriptions,
for the purpose of establishing or buying up presses, and by this means,
the public press, in many instanees, instead of speaking the sentiment of
the public, speaks but the sentiments of the office holders.
Then, knowing that this is the case, let
away that influence, which is so destructive
racy. Let us guard and protect the press
the press is free, public opinion will seldom

us guard rfgainst it, and take
of the ptlnciples of democin its purity, because, unless
remain free.

He hoped that gentlemen who had said so much about the servility of
party, would reflect well how that servility is produced, before they give
their votes for this amendment.
The people have sent us here for the purpose, among other things, of
reducing executive patronage ; and are we to be so regardless of our trust,
as to build up a system of executive patronage, even more odious than
that which we have just destroyed.
We all know that an immense number of offices must yet be created in
this commonwealth, connected with our system of internal improvements,
and is it to be eudured that all these offices are to be filled, in all time to
If this was to be the case, we have declared
come, by your executive?
by the provision that we ,have already adopted, that we will reduce executive patronage to but little purpose.
Mr. FULLER regretted that the grentleman from Lancaster, (Mr. Hiester) should consider the amendment of the gentleman from Heaver, as a
roper amendment to be adopted by this convention.
He had a high
egard for the opinion of that gentleman, but on this occasion, he thought
he had lallen into an error.
What, sir, was the object which the people had in view, in calling this
convention together? One of the greatest objects was the reduction of
executive power and patronage. Well, if the amendment of the gentleman from Beaver prevails, will it be reduced ? He appreheuded it would
not be, or if it would, it must be but partially.
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Gentlemen might say to him, to be sure, that we have taken away a
number of officers from executive appointment, and made the senate a
part of the appointing power. But, to balance this, he would point you to
the host of officers connected with your internal improvement system,
whose appointment would be given to the governor, if this amendment is
adopted.
He verily believed chat the patronage of the governor would be
increased, if this provision prevailed.
There has been already created,
between eight and ten hundred offices, connected with the internal
improvement systetn of the state, since the year 1824, and will the number not yet increase, in proportion as your improvements increase? The
probability was, that they would increase much more rapidly hereafter
than they had done heretofore, and if this proved to be true, the patronage
of the executive will be increased from what it now is, and it is now more
of a subject of complaint among the people, than any other branch of the
government.
The patronage of the governor of this commonwealth has been increasing, aunnally, for the last twenty or thirty years, and the people of the
commonwealth, so fis.r as we are able to learn, have become fearful and
jealous of this immense power being left in the hands of one man, because
they can see the danger of improper influence in elections, from the
powerful advocate which the governor has in his host of officers, which
are scattered throughout the country, in every county in the state. The
people believe that itnproper influences have been exercised in this way,
and they demand that this executive patronage may be reduced and
restricted.
Now, if the amendment of the gentleman from Beaver prevail, it
must be evident that the very object which the people aimed at, in calling
this convention, will be defeated. It seemed to him that the gentleman
from Beaver had pursued a singular course, in relation to this matter. On
a former occasion, when it was proposed to place some restrictions on the
legislature, the gentleman from Beaver was the strenuous advocate of that
body, declaring that no restrictions at all were necessary, and now he
cannot trust it with any power at all. At one moment, he would trust the
legislature with all power, and the next moment, he will not trust it with
any power at all.
Now, all he asked of gentlemen, was to trust the legisiature in relation
to this matter, so that the appointments may be fairly distributed, and not
place them all in the hands of a single individual.
If the report of the
committee is adopted, without this amendment of the gentleman from
Beaver, the legislature will have the power to create the office, and thea
say who shall fill it. They will have the power to say whether the
appointment shall be made by the governor and senate, or by themselves,
and whether the officer shall be elected by the people. They may say
the governor shall appoint, the people elect, or that they themselves will
elect, by joint ballot of the two houses.
Now, do gentlemen desire that the legislature shall not have the power
of distributing these appointments in this way, in pursuance of the will
of the people 1 It may be, when some important office is created by law,
that the people will desire that they should have the election of the
officer.

.
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Well, in that case, would you deprive them, by this amendment, of the
right of electing this important officer, and give his appointment to the
,governor. If so, you will be doing that very thing which the people
now so much complain of. One of the greatest complaints which the
people have to make against your old constitution is, that the governor
can electioneer himself into office, after he has been once elected, by means
of the influence which he exercises through those officers which he
appoints, and unless this patronage and intlue:sce is taken away, the people will reject your constitution which you may send to them, or he was
very much mistaken. It was impossible that the people could consent to
:have this immense executive patronage continued.
This question had undergone a full, free and deliberate discussion at
Harrisburg, and was then rejected by a large majority, and he trusted it
would now again be rejected.
believed, with the gentleman from Fayette, that one of
Mr. MERRILL
the great causes of complaint among the people, against the old constitution was, the extensive patronage and power of the governor, but he
&believed that the people never yet desired that power should be taken
from the governor, and given to the legislature.
They do desire that
power may be taken from the governor and given to themselves, but they
do not desire that power shall be taken from the executive department and
given to the legislative department.
He was struck with the remarks of the gentleman from the county of
Fayette, in relation to placing in the hands of the people, the power to
,elect all important officers, whose offices may be created by law, and with
a view of providing a remedy to meet this case, he should, if this amend,ment was adopted, move to insert, after the word “ law,” the words :
Perhaps the
“ except such officers as shall be elected by the people.”
people may desire to elect all their important officers, and in all such
cases, it was his desire that they should have the power to do so.
He was willing that the power should be taken from the governor, of
making all these appointments, but he was unwilling that it should be
The governor is the proper appointing power,
vested in the legislature.
where appointments are to be made, but he would give all elections to the
people, which could be given to them with propriety.
He thought, if the gentleman from Beaver would accept this as a modification of his motion, it would make it much more acceptable to the convention.
He trusted, therefore, that the gentleman would accept of this
modification.
Mr. DICKEY could not see any necessity for accepting the words sug,gested by the gentleman from Union, and he therefore could not accept of
He thought that matter was sufficiently provithem as a modification.
.ded for, in the words immediately following the word is law,” and if not
sufficiently provided for there, it was in the sixth section, which had
been referred to by-the gentleman from Susquehanna.
He would now state the reasons why he was opposed to the legislature
The two
having the power left with it, of making these appointments.
branches of the legislature and the governor, have the power of creating
hese ‘offices. Then, would it be right that the legislature alone should
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have the right to till those offices ? Why, if this was permitted, a few
influential members of the legislature may obtain the passage of a law,
creating a certain class of offices with large salaries, and have themselves,
or their relatives, appointed to fill those offices for five, ten or twenty
years.
Well, suppose they determine to elect them every year, which is most
likely to be the case, would it be proper that many of the most important
officers in your state government shouId be brought up before the legislature, for election, every year? What would you think of bringing in
your surveyor general, auditor general and secretary of the land office,
every year, to be passed upon by your legislature ? These are three of
the most important officers under your gevernment, and he considered it
entirely improper that these officers should be elected every year by the
legislature.
Wonld you leave to the annual fluctuations of your legislature, the
appointment of your auditor general, who has the settlement and control
of all your public accounts 1 As we had associated the senate with the
governor, in appointments, all appointments ought to be made by this
power.
This was, in his opinion, the proper power for this purpose, and he
hoped the convention would adopt it.
Then, if it was desired afterwards, that any other disposition should be
made of it, the people would have the power of doing so, under the provision for future amendments, and, if it is desired that any of these clections should he giveu to the people, it could be done in this way. In
relation to the otlicers connected with the internal improvement system,
it seemed to him that the better plan would be to have them appointed by
the governor and senate. We know that the appointment of canal commissioners, has, at one time, been made by the governor, and, afterwards,
the law was repealed, and the appointments were made by the legislature.
When a governor was in power, who acted with the majority of the
legislature, he had the privilege of making the appointments; but, so soon
as a governor came in who’was of a different opinion in politics, with the
legislature, that power was taken out of his hands, and the legislature
exercised it themselves. For this reason, all this matter ought to be provided for in the constitution.
There should, in his opinion, be no such discretionary power as this
left with the legislature, because he saw very great danger which might
result from it. We all know the immense number of officers which will
be connected with our system of internal improvements, and the patronage
and power of the legislature will be great and overweening, if they, in the
first place, have the power of creating the offices, and then afterwards of
filling them.
There may be ahundred important offices connected with this system,
beside the thousands of minor offices, and your legislature may say that
these ofices should be filled for three or six years, and fill them according, We know that the canal commissioners were, at one time, appointed
for three years, and may not the legislature, for sinister purposes, say that a
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acertain class of offices shall be filled for three, six or ten years, and fill
them for that length of time? He did think, that, in framing a fundamental law for the government of the people of a state, that all matters of this
kiud ought to be provided for and guarded against, and, with this view, he
had proposed the amendment now under consideration, and hoped that it
might meet with the favorable consideration of the members of this convention.
Mr. WOODWARDrose to call the attention of the convention to the fact,
that this was the sixteenth day of January, and he hoped we were to have
We
the privilege of starting for home on the second day of February.
have yet five articles of the constitution to consider on second reading, as
well as the whole of the bill of rights.
NOW, he felt very great concern
about the day of adjournment, and with a view ofbriuging this discussion
to a close, which he thonght had been sufficiently protracted, he now
moved the previous question-which
motion was seconded by eighteen
members.
Mr. BELL called for the yeas and nays, on ordering the main question,
which were ordered, and were-yeas 57 ; nays 63; as follows, viz :
YsAS-A~eSmS.
Banks, Barclay, Bedford,Bigelow, Bonham, Brown, of Northampton,
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Craig, t:rain, Crawford,
Cram, Cummin, Curll, Darrah, Dillinger, Donagan,Donnell, Doreen,Earle, Fonlkrod,
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helffenstein,
High, Hyde, Kennedy, Krebs, Lyons, Magee, Mann, M’Cahen, Miller, Nevio, Overfield, Read, Riter, hitter, Rogers, Scheetz, Yellers, Shellito, Smitb,of Columbia, Smytb,
of Centre, Ptickel, Sturdevant,Taggart, Weaver, White, Woodward-57.
Nays-Messrs.
Agnew, Baldwin, Barndollar, Barnitz, Bell, Biddle, Brown, of Lancaster, Carey, Chandler, of Chester, Cbandler, of Philadelphia, Clapp, Clark, of Dsupbin, Uline, Coates, Cochran, Cope, COX, Darlington, Denny, Dickey, Dickerson,
Dunlop, Farrelly, Fleming, Harris, Hays, Henderson,of Allegheny, Henderson, of
Dauphin, Hiester, Hopkinson, Houpt, Ingersoll, Jenks, Kerr, Konigmacher, Maclay,
Martin, M’Dowell, M’dherry, Meredith, Merrill, Merkel, Montgomery, Payne, Pennypacker, Pollocs, Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger,
Scott, Seltzer, Serrill, Sill, Snively, Sterigere, Thomas, Todd, Weldman, Young, Chambars, President pro. ten.-63.

So tlte conventlon refused to order the main question to be put.
Mr. MERRILL of Union, said that he feit no disposition, at this time, to
enter upon an elaborate speech or argument. It is, said Mr. M., of vastly
more importance that whatever we may do, should be done right and well,
than that we should hurry over the ground in any way we can, and with
the sole view of getting through with the revision of the constitution.
If
the legislature should pass a law creating anoffice and providing the mode
by wbiob the oflice should be filled, no one of course could fill it. There
oaght, therefore, to be some general provision inserted in the constitution,
vesting this power of appointment in some particular source.
In relation to the internal improvement system in the state of Pennsylvania, that has become so important of late years, that there ought to be
some provision made for those appointments, and I, for one, would agree
almost to any plan that could be devised, rather than I would consent that
these ofices should be thrown into the legislature, for the purpose of harrassing their proceedings and consuming their time. I would have a board
But surely it never
of improvement officers collected from the people.
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can be the intention of the members of this body to submit the constitution
to the people, without having provided some plan by which these offices
shall be filled.
There is also another matter to be taken into consideration.
We propose that some provision should be adopted, by which all future amendments to the constitution should be accomplished through the legislature,
and we seem to expect that the legislature should hereafter submit to the
people amendments, having in view the curtailment of their own powers.
Is this wise ? But can we, in accordance with our own knowIedge of the
human disposition, do this ? We may expect from thelegislature amendments to the other departments of the government, but to expect it as to
themselves, is too much.
I have an insuperable objection to leave any
thing to be done by the legislature, by means of which any restriction is
Whatever restrictions it may be proper
to be placed on theirown power.
to place upon the legislature, we ought now to propose.
I believe it is
our duty to propose them, and to make them now a part oi the fundamen.
tal law-if they are required.
This is the reason why I cannot give full weight to the reasoning of
the gentleman from Beaver, (Mr. Dickey.)
Me says that the legislature
might, by a new amendment, deprive themselves of this power.
They
might, or they might not. Why should we, as wise men, acquainted with
the dispositions and tendencies of the human character, expect chat they
would do so 1 And is it not more reasonable to expect that, when they had
once got that power into their hands, they would be unwilling to part with
it ? I apprehend, therefore, that it is the duty of this convention to look
most strictly to the legislature, because we propose, hereafter,,to give them
the power of proposing amendments to the constitution.
It has been said, that the legislature is the preponderating power in this
government.
If such is the fact, is it wise, is it politic in us. to giveadditional strength and power to that body 1 Are we to confer power upon
it, and, by so doing, to cripple the other departments of the government, to
take away from them the power which properly belongs to them, and
which cannot be taken from them without disturbing that proper distribution of power among the various departments of the government, which
is so essentially requisite to its due and equal administration ? I am anxious to see an express provision inserted in the constitution, by which the
legislature shall be prohibited from electing officers themselves.
They
may provide who shall elect those officers, but to create an office and to
fill it by law, or by the joint election of the two houses, is a power which
I think is improper, and which I, for one, cannot consent to bestow.
If, as has been said, the legislature is the preponderating power in this
government, may they uot hereafter, unless the utmost care and vigilance
are exercised, absorb all the other powers of government ? I do not wish
to consume the time of this body unnecessarily; I am as anxious as any
other gentleman that our labours should be brought to a close, sn soon as
they can possibly be closed with a proper regard to the duties and the
responsibilities imposed upon us by those who sent us here. But1 wish
that every thing should be done right, that we should have nothing with
which to reproach ourselves hereafter, when we shall have finally separat.ed, and I will not, therefore, admit as a reason why any thing should be
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left half or ill done, that we were in a hurry to get done with our business.
It will not do to leave a provision, prescribing the manner in which an office
shall be filled in one way or other.
Let the legislature say who shall fill
the office-let them institute an appointing power in any way; let it all be
done by law, if gentlemen are so disposed, but let us not so leave the matter, as to make the legislature, at oneand the same time, the makers of the
law and the executors of the law.
For these reasons, I am desirous that
the proposition I have read, should be adopted as a modification of the
amendment of the gentleman from Beaver, (Mr. Dickey.)
Mr. BROWN, of Philadelphia county, said that he could not but suppose
that the constitution, or even the gentleman from Beaver himself, (Mr.
Dickey) would go as far as this amendment proposed to go.
Does the
gentleman intend, said Mr. B., that the senate should appoint county commissioners in each county ? for they are offices established by law. Would
he take them from the people ? I appreheud that the gentlemen does not
entertain any serious intention of going to this extent. I understand that
there is a provision in the amended constitution, the object of which is to
prevent the legislature filling the o&es which may be created by them.
If so, there can be no danger of corruption-there
can be nothing apprehended from that source.
For my own part, I wish that all the county
officers should be elected by the people.
I trust that the majority of this
convention will not consent to put in this clausegiving to the governor the
appointment “ of all other oficers whose of&es are or shall be established
by law. ” It is too much power to give to any one man. I, for one, am
willing that the legislature should be trusted with this matter.
I cannot
see that the power can be exercised by them with any great injury, but I
can see that it may be exercised with great good.
Mr. REIQART said, that he felt unwilling to dissent from the report of
the committee of the whole, and for this reason., If, said Mr. R., we
break in upon the report at all, there is no telling where we may stop.
This matter was fully and freely discussed in committee of the whole, and
then decided after proper deliberation and reflection.
I repeat the expression of my apprehension, that we shall find no stopping place, if we once
break in upon the report ; and the sole question is, whether this residuum
of power shall be left with the legislature, or whether it shall be left with
the governor.
I, for one, declare my belief, that if there is one thing upon
which the minds of the people would have settled down with a fixed and
resolute determination, it is upon an abridgment of the executive patronage. I have come here to advocate that principle, and do not mean to be
driven from it, and, so far as individual efYorts will go, to see that it is
carried out. I am willing to leave the matter to the free representatives
of a free people.
The question, then, as I have said, is narrowed down to this single
point-shall
we give this power to the governor, or shall we give it to
the representatives of the people ? Because, in giving it to the representatives of the people, we do in fact give it to the people themselves, for
they may instruct their representatives.
It appears to me, however, that
it is entirely unnecessary to carry out details in this way in the constitution. Without further multiplication of words, therefore, I will only
say, that I shall stand by the report of the committee of the whole.
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said, that as to the remark which had fallen from th,e
from Fayette, (Mr. Fuller) that it did not become those who had
maintained the ability of the legislature to discharge their duty faithfully,
20 object to give to the legislature, any power which it might be deemed
expedient
to confer upon them, he (Mr. M.) would say that he, for one,
did maintain their ability to discharge their appropriate functions.
MEREDITH

delegate

I have seen the time, said Mr. M., when in the hurry of bnsiness, they
have refused to give time to matter 3 which to them were of trifling imIjor’ance, whatever they might be to others. This is an error in human
nature. I)ut I ask those who have denied to the legislature, the ability to
discharge their appropriate functions with propriety, with what grace,
they can now propose to heap upon them, functions which ought not to
belbng to them, and which cannot belong 10 them, in any free government.
Where are those who talked about restrictions on the legislat,ive action of
the commonwealth ? Those very gentlemen, scarcely get cool from the
ardor ofthat debate, before they come here and propose to impose upon that
body, functions which belong to the executive.
What becomes of that
division uf power, to which every man assenis, as an abstraction at least,
and which is agreed to be absolutely indispensable to a free government?
It is said, that the people are desirous that the patronage of the governor
This has already been done to a considerable
should be cut down.
We have taken from him a large number of appointments to
extent.
judicial ofices, and county offices, and have given them to the people.
‘And, in relation to the higher judicial offices of the commonwealth, we
have taken the appointing power from the executive, and have placed
over him one branch of the legislature-to
wit, the senate. And are we
now About to declare that, in relation to alI the rest, we will throw them
at the mercf of the legislature- that legislature, which, we have been
told, is nor capable of discharging its appropriate fuuctious with propriety 1 Are we going to throw the executive at the feet of the legislature ?
We are now asked to demolish the executive entirely, so far as the discharge of his functions is concerned.
Sir, we ought to look at this matter, not as a party or political question,
or as a mere carryiug out of Ihe desires of the people, to clip the power
That we have already done. We ought lo look at It
of the executive.
npon the ground that, for the discharge of&he functious of certain o$cers
in the government, there would be no responsibility at all, if the matter
were left in the hands of the iegislature.
Let me ask any gentleman here, whether the action of the legislature
is not indicative of a constant desire to encroach upon the executive p
Bow has it been with the canal commissioners ? 1-10~ has it been with
those officers who have been of most importance in the commonwealth ?
The time has been, when the legislature assumed the power of appoint.
ment, in spite of that clause which gave it to the governor.
The only
power in this government, which is capable of encroaching upon others,
is this very legislative power, and wheu you have found by experience,
that you can scarcely preserve to the governor any of his just and righrful
prerogatives, you are going tolremove alli the checks which have heretofore existed-feeble
as they have been against the progress of legislaiive
encroachments,-and
you are about to give to the legislature, the appointVOL. IX.
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ment to all offices in the commonwealth.
I trust that every man who
values the liberty he enjoys, OP who looks forward to the preservation of
our institutions, will reflect before he finally votes.
I trust, that whilst we are dividing the powers in the fundamental law
of the state, we will divide them as we ought, and that we will not leave
the appointing power to the will, the caprice, or the usurpation of the
legislative branch of the government, which is always, because the members come immediately from the people, the strongest, and the least
responsible branch, and which, without proper check, is the very body
in whom must be found the grave of the security of our institutions.
For
these reasons, I shall vote in favor of the amendment of the gentleman
from Beaver, (Mr. Dickey.)
If it is the intention of this body, to place the executive at the feet of
the legislature-because
we are afraid to trust the governor-you
might
as well declare it at once, and see if the people are ready to sustaiu you
in such a measure ,. you had better ascertain whether the people are willing that the executive and the legislative power, should be vested jn the
same body. Your governor will become a mere cipher. With a few
exceptions, the powers which have heretofore been exercised by him,
will be left in the hands of the legislature, and it will not be long even,
before they will be wrested from him. AS 10 the election of the superintendents of the various canals and rail-roads by the people, It cannot be]
Who would be responsible for any appointmen!, within the several
counties, which now come under executive patronage?
How can a
responsibility be enforced for any one office ? I do not fear to trust the
legislature with the exercise of their appropriate functions, but I will not
consent to throw into their hands powers, which the experience of Our
government teaches us, they cannot exercise without destruction to our
I repeat, therefore, that I shall cheerfully give my vote in
institutions.
favor of the ametidment of the gentleman, from Beaver.
Mr.
STERIGERE,
of Montgomery, said that he could not exactly comprehend the position, which had been assumed by the gentleman from the
city of Philadelphia, (Mr. .Meredith.) The idea held forth bv that gentleman, said Mr. S., that under the operation of such a prov&ion, as that
now under discussion, the governor would become a mere cipher in the
administration of the affairs of the state, does not seem to me, to carry
with it much weight. It is to be recollected, that if appointments a<e
made under different enactments, the approbation of the governor is
necessary to those enactments, before they can become the law of the
land, If he refuses to give his sanction to these enactments, they can
only become laws, by the votes of a majority of two-thirds of each branch
of the legislature.
In the course of our business here, we have directed our attention ta
the reduction and abridgment of execu:ive patronage, in accordance with
the views and wishes of the people, which have been clearly and uneAnd what. is the proposition of the gentleman
quivocally expressed.
from Beaver? It is rogive to the governor, a greater power than he has
ever exercised before. IS not this so ? Sir, I am opposed to it entirely
and absolutely.
I am opposed to it, because, it comes directly into colliaitJn with the principles which I have been sustaining, from the beginning
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of the proceedings of this body, down to the present time, and which I
shall continue to advocate and sustain, to the extent of my ability.
I am
opposed to it, because, instead of curtailing the power and patronage of
the executive, it confers upon him greater power and greater patronage,
than he ever had.
What is the responsibility
We have heard much about responsibility.
of the crovernor ? Sir, it is a mere shadow-there
is nothing like sub.
stance e it. A governor of this commonwealth, exercising the powers
and authority of this aommonwealrh under the votes of a minority of the
people, cares nothing about responsibility.
What is responsibility to
him ? He may disregard, as he does, the voice and the authority of the
people.
With an officer of this description at the head of our government, the
very idea of responsibility is absurd. We ought to carry out those principles which will be practically useful to the people. We care nothing
about the dignity of a governor, or any other officer in the state. If we
believe that one mode of appointment is better than another-that
it is
safer and more conducive to the welfare and the interests of the people,
we should adopt that mode in preference to any other ; it is our duty to
do so.
I shall vote against the amendment of the gentleman from Beaver. I
voted against the whole section in committee of the whole ; and unless
some amendment should hereafter be made in the section, in regard to
the secretary, I shall vote against it again.
Mr. AQXEW, of Beaver county, said that there was one objection to
the dmendment proposed by his colleague which had not yet been stated,
and which presented itself to his mind with considerable force. In the
absence of that objection, said Mr. A., it is most probable that I should
accede to the course of reasoning of the gentleman from the city of Philadelphia, (Mr. Meredith.)
‘I’he eighth section of the sixth article of the constitution, as amended
in committee of the whole, declares that 6‘ all officers whose election or
appointment IS not provided for in this constitution, shall be elected or
appoiuted, as shall be directed by law.”
Now, according to my recollection, this amendment was adopted in
committee of the whole, at Harrisburg, by a very large majority.
I do
not, therefore, feel disposed to run counter to the decided opinion of the
majority of this convention, thus clearly expressed by their votes. There
is, however, one point to which I would call attention for a moment.
By an amendment introduced into the article now under consideration,
the senate is to exercise a controlling power in the appointments to
office, therein mentioned, by means of their “advice and consent,”
which are rendered necessary upon the nominations which may be made
by the governor.
‘I’he amendment of the gentleman from Beaver, (Mr. Hickey) pub
all offices under the control of the senate. This puts a clog upon the
governor ; it takes away from him a responsibility, which, according to
my view of the matter, ought to rest upon horn alone. For my own part,
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I have no notion that inspectors of hogs-of pearl-ash&-of
lumber and
the like, should be sent on the nomination of the governor, to be confirmed by the senate. Nor have I any idea that such should be the
case, with an indefinite number of canal and rail road officers, vvho are
scattered over our Work.5 of public improvement, in various sections of
the state.
And yet, according to the amendment of the gentleman from Beaver,
these must all be subject to the action of the senate. ‘I’he consequence
of such a state of things would be, that the senate would be in session
during threefourths of the year, or perhaps, even during the whole of it,
to act upon the nominations of the governor, made under this amendment.
If the gentleman from Beaver would introduce his amendment in suclr
power of the senate would not be made
a form , as that the controlling
applicable, I should vote for it; but 1 shall not vote for any proposition,
giviog co the senate a controlling power over all the rninor offices. I do
believe, however, that the arrangement which we have made, in relation
to the appointing power, is improper.
I believe that this residuum of
power should not be left to the legislature.
I believe that surh a pro.
vision is contrary to the constitution of 1799, and IO the principles whicll
ought to prevail in every republkm country; since it goes to destroy
that disnitu!ion of power, which is essential to every republican form of
government
I H ii1 not speak of this matter farther, because the gentleman from the
city of l’hilatlelphia (Mr. IMereditll) has spoken of it t’ully ; but there is
one defect to which 1 will call the attention c:f the convention.
By the
prfsent sectiou of the constitution-1
mean, as amended,-the
garernor
is to appoint a secretary oi the commonwealth, and, by and with the
advice anti consent of the senate, he is also to appoint “ all judicial officers of courts of record, unless otherwise provided for in this constitutioll.”
We h;lve provided for the election of county officers. In the
sixtli artirlc of the conslitution, as amended in committee of the whole,
to wl,jk:li 1 have before referred, we have said that *‘ all officers whose
election or appointment is not provided for in this coustitution, shall be
elected or appointed, as shall be directed by law.”
This is the provision; but in the event c:f the creation of an ollice by
law, and of the omission, by the legislature, to provide for the appointment, you -are left, in the interval, without any power capable of tilling
tlm ,&me, however much the lmblic necesstties may require it. The
legislature, for instance, rnay adjourn in the month of April, after having
passed a law creating an oliice, and if the legislature, before the
period of its adjournment, has neglected to provide for the appointment,
LOU have no means of filling an otlice which may thus have been astablislied by law, until the legislature shall again assemble in the following
Decemlrer- thereby leaving a vacancy for the long period of eight
months, ‘I’llis is an evil, wttich should be remedied by farther provision.
It js er)tj;ejy 3 CUSUSomisvus in the report of the committee of the
whole.
Mv. chief objection, however, to the amendment of the gentleman from
Bea& is, that jt gives to the ‘senate’s controlling power over every petty
officer, who has, heretofore, been under the oomroi of the governor alone.
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It would be the means of adding an immense amount to the business of
the senate, and would protract the sessions of that body to an almost
indefinite extent.
If the amendment could be introduced in such a form as that the action
of the senate should not be required on the nominations of the governor,
As it is, however,
I rho&i feel myself bound to vote for its adoption.
I must vote against it.
,‘ilr. DARLINGTON, of Chester, said that he did not concur in the idea,
which had been thrown out by the gentleman from I,ancastar, (Mr.
Eeigart) that,, berause this question had been decided in committee of the
whole, we should hesitate to review it ; nor did he concur in the opinion
expressed by the gentleman from Fayette, (hiar. Fuller) that this quesiion
had Ibeen deliberately decided by the committee of the whole.
So far, said Mr. D., from this having been the case, 1 will call the
attention of the convention to a fact in which the journals of the house
will fully bear me out, that the amendment now before us, was forced
Ibrough the committee of the whole, by the application of the previous
questiou, and by the votes of a minority of this body. To show that I
do not speak vyrthout authority, I will refer the convention to page 62, of
the minutes of the committee of the whole. I will read a paragraph or
two :“ A motion was then made by Mr. DICKEY,
‘6 Further to amend the report of the committee as amended by inserting
after the word ‘6 record,” the words “ as well as all of5cers established
by law.
‘6 The said amendment being under consideration,
~6The previous question was called for bv Messrs. M’CAIIEN,

SMITH,
DOKAGAN, FRY, DILLINGER,
WEAVER, OVERFIELD, GRAIN,
TAGGART, NEVIN, SMITH, MAGEE, SWETLAND, FOULKROD, FULLER, GttMORE and MILLER.”
PURVIAECE,

And the main question, continued Mr. Darlington, which. as we all
know. cuts off all amendments, was tlten ordered to be taken by a vote of
63 yeas against 55 nays.
In view of these facts, I am not able to discover for what reason we
should be bound in the slightest degree, to pass upon this provision witbout strict examination and inquiry.
What is the proposition of the gentleman from Beaver? Let us look
at it for a moment, calmly and dispassionately, and let us ask outselves
whether that amendment ought not, in fact, to be agreed to, and whether
the proposition which was brought to the notice of the convention, by
the gentleman from Union, (Mr. Merrill) could not also be agreed to with,
No man here, or elsewhere, will deny the position,
perfect propriety.
that the theory of all representative governments, is, that thenceshould be
three distinct branches, each separate from, and independent of the other
the judicial.
In
-that is to say, the legislature- the executive-and
order to carry out that theory, to the full extent, the filling of the different
departments, should be done by the people ths.zrselves ; but as this has.
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been found to be impracticable, it has hecome necessary that this power
of appointment to office, should be vested in some one or more of these
branches.
With the exception of the state of Mississippi, the mode of filling jndicial offices, has not been by the election of the people. It must, therefore, be done by the executive or legislative branches of the government
-by
one or both. That the power shouid be placed exclusively in
either of these two branches! seems to be not exactly right ; and we have
decided, therefore, that a portion of the power shall be reposed in the
executive, and a portion in the legislative branch; that is to say, by
requiring the advice and consent of the senate upon the nominations of
sthe governor. This is, probably, as near to the true, and proper, and
safe ground, as it is possible for us to come. There is also a large class
of other oflicers, whose appointments are to be provided for in some manner or other, under the constitution of Pennsylvania, and under the laws
made in pursuance ofits provisions.
The question, then, is, how shall
we appoint them 1 Shall we deleete to the legislative branch of the
government, the power to create offices, as well as to direct the mode in
which they shall be filled-or,
to carry out the ideafurther, shall we give
them the power to create offices, and to fill the offices which they have
themselves created ? I dissent entirely from the idea, that the people, in
curtailing the power of the executive, wish to place that power in the
hands of the legislature.
He apprehended it would be found that the people desired nothing,
more or less, than the convention had already agreed to take from the
executive, viz :
‘1 Tne appointing of the justices of the peace”-which
generally calied f:rr-an d the county ofl’icers, kc.

seemed to be

Further than this, he denied that the people ever wished to go.
Where, he would ask, would those gentlemen vest the executive power
whirh they argned the people were anxious to curtail-to
take from the
governor ? \L here should we vest it 1 Was this convention to give the
legislature the power to create innumerable offices, for the purpose of
611itlg them themselves 1 He believed that the people did not require us
,to do any such thing. He hoped that delegates would see the injustice
ef the demand. The appointing power had been divided between the
governor and the senate, in regard to the judicial officers ; and he appre.
hended that no better disposition could be made of it.
[{e would most cheerfully go with the gentleman from Union, (Mr.
Merrill) in favor of the proposition he suggested, and say that unless an
appointment is provided for in the constitution, all offices, hereafter to be
created by the legislature, shall be filled in the manner they may direct,
,was he not apprehensive that they might create offices, in order to proHe thought the safer course to pursue, was to let
vide for themselves.
,the legislature create such offices, as might hereafter be,.required, leaving
the appointments to be made by the governor, by and with the advice and
consent of the senate.
He (Mr. D.) did not profess to be a reformer himself, but he would put
ihe question candidly to gentlemen, whether they thought the power of
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filling offices had better be entrusted to the legislature, the governor and
senate, or the people ? Did the y not believe it would be giving too
much power- which was said by some gentlemen to have been so much
Did they not think, that to give them this
abused-to the legislature?
power, would be tantamount to giving them the power to create offices
for the purpose of filling them themselves 1
He would ask the ultra reformers what there was in the amendment
proposed by the delegate from Union. which was in accordance with the
notions entertained by them? He (Mr. D.) maintained, that if it were to
be adopted, its effect would be to compel the legislature to give up the
power to the governor, or senate, or the people, to carry out by election.
,
He was decidedly of the opinion, that if such a provision were to be
inserted in the constitution, it would greatly conduce to unbiased action
on the part of the legislature, in the creation of offices. It would prevent
the legislature from entertaining that selfish interest, they might be
supposed to have, in wishing to provide for their friends. They would,
then, act impartially in the creation of offices. The power of appointment, should, in the first instance, be vested in the governor, and one or
the other branch of the legislature.
The legislature would, consequently,
act fairly, and impartially, and without any suspicion of being actuated by
improper motives.
Not intending to occupy more of the time of the convention, he would
conclude, by saving that he would vote for the amendment of the gentleman from Beaver, and if an opportunity should hereafter present itself, for
that of the gentleman from Union.
Mr. CEAIG, of Washington, said, that before the question was taken,
he wished to say a few words. He thought this was a subject that ought
to be acted upon cautiously and deliberately.
The convention were now
at that state of the business, when the people looked to them to do something that would allay the excitement, which had, for many years pervaded the commonwealth, before the election of a governor, m reference to
the patronage at the disposal of that officer. He admitted, that in making
reform on this subject, there was great danger of running into extremes.
But, let delegates reflect and reason a little, before they acted. Two
propositions were now before the body, as to the residuary power-the
appomtlng of officers, whose offices were not provided for by the constitution.
The amendment of the delegate from Beaver, provided that those offi.
cers should come before the gevernor- that he should have the appointment of them, by and with the advice and consent of the senate. The
other proposition was-and he saw that there had been some action taken
the appointment of officers to
on the subject, on the fifth article -that
offices, hereafter to be created, or not provided for by the present constitution, should remain with the legislature-leaving
it optional with them
to fill the offires, or to leave it to the governor and the senate, or the people to elect, if they choose.
Now, it seemed to him, that this would be a great convenience to the
people of the commonwealth, as it left it completely within their power to
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leave it to the legislature.
And, he doubted not, but that the offices would
be as well filled as by the govenlor.
It had been contended, however,
that great inconvenience would be experienced by the governor and senate, from having to act upon so many appointments.
The delegate from the city of Philadelphia, and others, had said there
was danger of the legislature usurping too much authority in the matter,
if left to them-that they might create offices, for the purpose of filling them
themselves.
What, he inquired, had been OUTexperience on the subject?
The experience of all time past, bad shown that there was no danger in
conferring this power on the governor.
He conceived there was no fonndation for any alarm, lest the legislature should usurp the power of filling
the offices. Even if the amendment should be adopted, the legislature
would confer the power on the governor.
How did it happen? It had
been the natural course of things, and would always be so. When a new
governor came into power, it generally happened that there was a majority of his own party in the legislature.
And, he would ask, if it was to
be expected that the party coming into power, would not avail themselves
of all the power and patronage they could ? Surely they would. They
grasped at all the power which was left by those who preceded them,
because they had held the power over the offices which migh have been
created by them. The legislature having given the new governor the
power, he returns it to the party, and appoints from those of his own
party.
Experience had proved that, for a number of years past, the various governors of PennsvJvania, have had more power than was ever contemplated by the constitution of 1790, when it went into operation.
Many offices had since been created, which’ were not then in existence,
nor thought of by the convention who framed the constitution of 1790.
As, for instance, the canal commissioners, the auctioneers, and many
others. There was nothing in the constitution, to be sure, to prohibit
the legislature from creating these offices. No one could doubt, but that
the legislature had been continually running into the error, of conferring
more and more power on the executive ; and most probably, they would
do so in time to come.
The delegate from Beaver, had referred to one objection, as he conceived it to be, in reference to the amendment, which was : That if the
legislature should create new offices, and rise without putting officers into
them, there would be no officers to fill them.
He, Mr. C., would ask if it was to be supposed that the legislature
would create offices and not fill them, or devise means by which they
should be filled ? Such an idea was out of the question. It would occur
to their minds, at once, knowing the governor possessed the power to fill
the offices, that it was their duty to do so. He trusted that the gentleman
would not let the amendment be an obstacle in his way. It coincided
with his (Mr. C’s.) view of the subject.
Mr. DICKEY, of Beaver, asked foI the yeas and nays.
The question being then taken on agreeing to the amendment, it was
decided in the negative-yeas
49, nays 68.
Y~As-M~wws. B&win, Barndollar, Barnilz, Biddle, Brown, of Lancaster, Carey,
Chandler, of Chester, Chandler, of Philadelphia, Clapp, ‘aark, of Dauphin, C&e,
C&es, Cope, Cox, Cmm, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly,.
Ha+s, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkin-
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son, Jenks, Kerr, Konigmacher, MYSherry, Meredith, Merrill, Merkel, Montgomery,
Pennypacker, Pollock, Porter, of Lancas!er, Royer, Russell, Scott, Serrill. Sill, Snivelg
Thomas, Todd, Weidman, Young, Chambers, Presiden! pro tern-49.
Nays-Messrs.
Agnew, Banks, Bedford, Bell, Bigelow, Benham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Beaver. Clarke, of Indiana,
Cleavinger, Cochran, Craig, Crab, Crawford, Cummin, Curll, Darrah, Dillinger,
Donagan, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart,
Gilmore, Greneil, Hastings, Hayhurst, Nelffinstein, High, Honpt, Hyde, Ingersoll,
Keim. Kennedv. Krebs. Lvow. Mwee.
Mann. Martin. M’Cahen. Miller, Nevin,
_
Overfield, Payne, Reigart, Read, Rater, Rittcr, Roger-, Saeger, Scheetz, Sellers,
Seltzer, Shellito, Smith, of L’olmnhia, Smyth, of Centre, Sterigere, Stirke?, Sturdevant, Taggart, Weaver, White, Woodward-68.
2

,

*

Mr. BELL, of Chester, moved to amend the section, as amended, by
striking out the words, ‘6 of courts of record, unless otherwise provided
for in this constitution,” and inserting 6‘ whose appointment is not herein
otherwise provided for, as well as all officers created by law, when by
such law, the mode of appointment is not otherwise prescribed.”
The CHAIR (Mr. Chambers) said, it was not in order to strike out what
had been adopted in convention.
Mr. READ, of Susquehanna, expressed his hope that the gentleman
(Mr. Bell) would withdraw his amendment, inasmuch as a committee had
been appointed to see that the amendments were put in as symmetrical a
form as possible. The amendment seemed to be founded on the discovery, made by the delegate from Beaver, that an office might be created, and
the legislature adjourn without first taking care that it was filled. Now,
he (Mr. R.) would regard such an event as unlikely, as that a man would
build a house, and forget to put doors and windows to it.
The CHAIR repeated the decision he had just made.
Mr. STERIGERE, of Montgomery, said, that the provision adopted yesterdav.
---- ,a.--nrovided onlv* fat vacancies in iudicial offices. But. we had said
that a great many offices should be fillid by officers chosen by the people,
or appointed by the governor and senate; and, as many of them might
become vacant by resignation, death, or otherwise, it &as only proper
that they should be filled temporarily, so as to keep the wheels of government running until such time as they could be filled by an election, or an
appointment of the governor, by and with the consent of the senate. He
considered the language of the amendment offered by the gentleman from
Chester, (Mr. Bell) imperfect in many particulars.
One defect in it, he
would mention, and that was, it provided for vacancies in judicial offices,
only, and no others. If any delegate coincided in opinion with him (Mr.
S.) it would be as well to move a reconsideration of the amendmentMr. BANKS, of Mifflin, asked if the gentleman from Montgomery was
in order ?
The CHAIR again pronounced his decision, in regard to the motion
being in order.

not

Mr. BELL then said be would withdraw his motion to amend.
And, the convention, on ‘motion of Mr. MARTIN, of Philadelphia county,
Adjourned till half past three o’clock.

,
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The convention having assembled at the usual hour, and there being no
quorum present ;
A motion was made by Mr. SNYTH, of Centre,
That there be a call of the convention.
Which motion was agreed to.
The secretary thereupon proceeded to call the names of the members ;
and a quorum having, in the mean time, been ascertained to be
present,
On motion of Mr. MANN,
call were suspended.

of Montgomery,

further proceedings on the

ORDERS OF THE DAY.

The convention resumed the second reading of the report of the
committee, to whom was referred the second article of the constitution,
as amended by the committee of the whole.
The pending question being on the motion of Mr. BELL,
TO amend the said section as amended, by striking therefrom. in the

fourth and fifth lines, the words “of courts of record, unless otherwise
provid for in this constitution,” and inserting in lieu thereof the following,
viz : “ whose appointment is not herein otherwise provided for, as well
as all officers creat.ed by law, when by such law the mode of appointment
is not otherwise prescribed.”
Mr. BELL said, that before the question was taken on his amendment,
he desired to say a very few words by way of explanation.
This is not intended, said Mr. B., as the gentleman from Susquehanna
(Mr. Read) supposes, to supply a casus omis9us, in relation to the
power of appointment.
I will call the attention of the convention to the history of the amendment,
when under consideration in committee of the whole at Harrisburg.
It
had been discussed for several days. Those who were in favor of
reform, began to entertain serious apprehensions, that they would gain
nothing in the shape of an amendment to this part of the constitution of
1790, and that the people of Pennsylvania, who had called SO loud and
long for the curtailment of the patronage of the executive, would be left
just where they were, with all the power and patronage of that office,
untouched.
With a view to stand against such a state of thicgs, the gentleman from
,Susquehanna, (Mr. Read) acting from a feeling of despair, as to any
reform amendments being made, introduoed the amendmnent, providing
that the governor ‘6 shall appoint a secretary of the commonwealth during
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pleasure, and he shall nominate. and by and with the advice and consent
of the senate, appoint all judicial officers of courts of record, unless
otherwise provided for in this constitution,”
and which amendment was
adopted in committee of the whole.
In introducing the amendment which I have had the honor to offer, it
is no part of my purpose to introduce any new principle, but simply to
preserve the symmetry and the harmony of the instrument.
It will he in the recollection of the members of this body, that some
difficulty arose as to what article the restriction ou the appointing power
should he placed in ; some gentlemen insisting that the sixth article was the
place, in which this matter ought to be regulated. So far as concerns the
manner in which particular
officers should be appointed, this view
probably is correct-hut
the object of the section before us, has not
reference to particular officers, but is intended to regulate and restrain the
exercise of this power of appointment, in relation to the governor of the
state.
The language is :
“ He shall appoint a secretary of the commonwealth during pleasure,
and he shall nominate, and by and with the advice and consent of the senate,
appoint all judicial officers of courts of record, unless otherwise provided
for in this constitution.
He shall have power to fill all vacancies that
may happen in such judicial o&es during the recess of the senate, by
granting commissions which shall expire at the end of their next session.”
And, then the section stops, so far as the governor is concerned. NOW,
my object is to go a step further, and to insert, as part of this article, that
which at present belongs to the sixth article of the constitution ; that
is to say, in addition to the power conferred upon the governor by the
section before us, to appoiut all judicial officers, whose appointment is not
herein otherwise provided for.
I propose to invest him with the power, which must be vested
somewhere or other, to appoint in the same manner, “all officers created
by law, when by such law the mode of appointment is not otherwise
prescribed.”
My object is, to take that provision out of the sixth article, to which it
does not belong, and to transfer it to that part of the constitution which
treats of executive patronage.
Why should we not do so? We are
endeavoring to prescribe, with as much accuracy as possible, the extent
of the power which the executive shall possess, in regard to this particular
subject.
In laying down this limit, we have said that he shall have power to
appoint all judicial officers, whose appointments are not otherwise
provided for ; and all that I propose, is to go one step further, and to say
that, under the circumstances, he shall appoint all officers created by law,
and the mode of whose appointment is not prescribed by law. And
I ask gentlemen to say whether, upon reflection, this section is not the
most proper plaee in which to insert such a provision?
These are the reasons which have induced me to lay my amendment
before the convention, and I have entered thus much into detail, because
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am desirous that they should be properly understood. It will be seen,
however, that there is another feature in the amendment I have offered,
which differs in some degree from the report of the committee of the
whole.
By the report of the committee of the whole, the governor is only to
appoint all judicial officers of courts of record, whose appointments may
not be otherwise provided for in the constitution.
By the amendment I
have offkred, he is to appoint all judicial oficel,s, unless provided for by
this constitution or by law. For the future, the justices of the peace, arc
to be elected by the people.
The
omcers
words,
officers

only judicial oficers whom the governor can appoint,
will be
of courts of record.
Tt is not necessary, therefore, to insert these
because all judiciaLofficers of the courts of Pennsylvania,
are
of courts of record.

And the question on the said amendment was then taken.
And on the question,
Will the convention
amended ?

agree to the amendment

The yeas and nays were required

to the section as

by Mr. DARLINGTON

and Mr.

REIOART, and are as follows, viz :
YEAS-Messrs. Agnew, Baldwin, Barndollar, Barnitz, Bell, Biddle. Brown, of
Lsncoster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke,
of Dauphin, Ch avinger, Cline, Coates, Cope, Crain, Crum, Darlington, Denny, Dickey,
Dickerson, Farrelly, Hays, Henderson, of .4llpaheny, Henderson, of Dauphin,
Hiester, Hopkinson, Jenks, Kerr, Konigmacher, Lyons, Maclay, M’dherry, Merrill,
Miller, Montgomery, Pollock, Porter, of Lancaster, Purviancr, Ritter, Russell, Scott,
Serrill, Snively, Sterigere, Thomas, Todd, Weidman, White, Chambers, Presi&enl
pro. tern,-5 1.
Nnrs-Messrs.
Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown,
of Philadelphia, Clark, of Beaver, Clarke, of Indiana, Cochran, Cox, Craig, Crawfcvd, Cummin, Curll, Darrah, Diliinger. Donagan, Donnell, Doran, Earle. Fleming,
Foulkrod, Fry, Fuller, Gamble, Gearhart,Gilmora, Grenel!,Harris, Hastings, Hayhurst,
High, Houpt, Hyde, Kennedy, Krebs, Magee, Mann, Martin, M’Caben, MerFl,
Overfield, Payne, Reigart, Read, Riter, Saeger, Scheetz, Sellers, Seltzer, Schelllto,
Smith, of Columbia, Smyth, of Centre, Stickel, Taggart, Weaver, Woodward-%

So the amendment was rejected.
-4 motion was made by Mr. COCHRAN,
To amend the said section as amended, by inserting after the word
IL appoint,” in the third line, the words “ an auditor general. a surveyor
general, a secretarv of the land office, and ;” and by striking from the
fourth and fifth lines, the words “unless otherwise provided for in the
constitution.”
Mr. C. in explanation of his views in offering this amendment, said
that he was one among the number of the members cf that body, who
had received the instructions ofhis constituents, to vote in favor of a restriction of executive patronage.
But, said Mr. C., I do not wish to run into extremes. It certainly
seems to me right, that those who are in daily communication with the
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governor of the state, and who are, in effect, executive officers, should be
appointed by the governor, with the advice and consent of the senate. I
do uot wish to take up the time ofthe conve?tion, by entering into a long
argument, for I know how precious their time is. I believe, however,
that the mind of every delegate is made up, and that nothing which I
can say will have any effect in changing his opinion.
The words ‘6 unless otherwise provided for in this constitution,” I wish
to have stricken out, because they appear to me to be unnecessary, and
I think it is improper to have any thing which is unnecessary or superfluous in the instrument.
Mr. EEAD said, that he hoped the amendment of the gentleman from
Lancaster, would not he agreed to. The reason which the gentleman
has assigned for offering it, (said Mr. IX.) is not in my estimation, sound.
If t correctly understood the purport of his remarks, he stated as his
reason for the amendment that the officers whose names he proposed to
insert are executive officers. Let us inquire whether this is, or is not the
fact. The state treasurer, we know, is disconnected with the executive
magistrate, and his duty is to keep and pay out the public money.
What is the business of the auditor general 1 It is as much disconnected with the duties of the chief magistrate, as the office ofthe state trea
His duties are to examine accounts and to sanction the paysureris.
ment of all the public moneys-a matter in which the people are as muck
interested as they are in the duties of the state treasurer. So that the
gentlernan from Lancaster is under a mistake, in supposing that there is
any sort of necessary connexion between the executive dulies and the
duties of the office of auditor generel. The sanction of the latter is necessary to all payments, as I have said.
How is the &t in relation to the secretary of the land office, and the
surveyor general ? Their duties appertain to the sale of the public domain; a matter which, so far as I can see, has no connexion with executive dutiz3. The argument of the gentleman from Lancaster, as it seems
to me, is founded on the assumption that there is a necessary connexion
between the duties of the several officers named in the amendment, and
This is a decided error. A
the duties of the office of chief magistrate.
moment’s reflection, I think, will convince the gentleman that no ouch conuexion exists between the two, and, therefore, the foundation of his argument is gone : there is nothing to sanction it.
As to striking out the words “ unless otherwise provided for in this constitution,” it will be recollected that they mere iuserted after mature consideration, upon s supposed possibility that we might provide-and
we
have so provided in this constitution-for
the appointment of some
judicial officers. If new courts were created, the clause would come into
operation.
I think that the section is as perfect as it can be made.
Mr, DICKEY said, that he intuuded to vote in favor of the proposed
amendment, because it would t&e that number of officers at least from
the legislature, and would give them-to that appointing power which had
been established by the constitution, that was to say, to the governor and
seuate. Ad I think (saicl Ur. D.) if I may take as a criterion the votes
which have heretofore been given, that the amendment will meet with
tllc support of a majority of the convention.
I know that the gentle‘man

A
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from Susquehanna, (Mr. Read) was anxious that the officers named in the
amendment should be elected by the legislature ; and he effected his object
indirectly, and not by a direct motion which he submitted, when this subject was under discussion in committee of the whole, which motion was
rejected by vote of sixty-one yeas to forty nays. I say I am not astonished that the gentleman should attempt to get indirectly that which he
has not found it practicable to get directly.
I will detain the convention
a single moment while I read an abstract from page 142, of the minutes
of the committee of the whole, the convention being then in committee
of the whole on the report of the committee to whom had been referred
the sixth article of the constitution.
The minutes say
‘6 A motion was made by Mr. READ,
‘6 To amend the report, by insertiug a new section, to be called 6‘ section sixth,” as follows, viz :
'~SECTION
6. An auditor general and an attorney general, shall he elected
by the joint vote of the members of both houses of the legislature, for the
term of two years. Vacancies shall be filled by appointment of the governor, to continue until a successor shall be elected as aforesaid.”
This amendment, continued Mr. D., was rejected, as I have said, by a
yote of sixty-one to forty. But afterwards, in the consideration of that
section, we find the object was attained by the adoption ot’ the provision
that ‘6 all officers whose election or appomtment is not provided for in this
constitution, shall be elected or appointed as shall be directed by law,”
and in this indirect manner, the gentleman has accomplished that which
he could not accomplish directly.
I truer that the good sense of the convention will enable the members
to see the propriety of adopting the amendment of the gentleman from
I am decidedly in favor of it: since I think it is nothing
Lancaster.
more than reasonable that the appointment of these officers should rest
with thegovernor, and not with the legislature.
Mr. READ said, that the gentleman from Beaver, (Mr. Dickey) was as
hasty in his conclusions as he was incorrect in his premises. He is altogether mistaken, said Mr. It. in the supposition that the same object which
I endeavoured to obtain in the first instance, was subsequently obtained
in an indirect manner. The two propositions are entirely distinct. The
amendment which 1 offered, and which was rejected by the vote of the
committee of the whole, had for its object, to fix the appointment of these
officers in the legislature.
This, however, is not the effect of the provision as it stands in the sixth article-and
which provides 6‘ that all
officers whose election or appointrnent is not provided for in this constitution, shall be elected or appointed as shall be directed by law.”
It is
entirely a different state of things. This provision leaves it in the power
of the legislature, either to elect such officers themselves, or to leave their
election to the people, or to direct the governor to elect them, There is
scarcely a resemblance between the two propositions.
Mr. BROWN, of Philadelphia county, said, that the argument of the
gentleman from Beaver, (Mr. Dickey) was applicable only to the first.
In the first instance, said Mr. B., I was in favor of giving the appointment of these officers to the governor. At that time, I was under the
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impressiou that there was some chance, that the appointment of the judicial officers might be taken away from him ; but finding that he is still to
retain that power, and being anxious that a reduction should be made in
the executive patronage, I shall vote to give these appointments to the
legislature.
I think, that as good and faithful officers will be elected by
the legislature, as in any other way. The second clause of the section
gives to the governor, the appointment of all judicial officers of the
commonwealth.
I know that there are many gentleman in this body, who wish to give
the election of associate judges to the people, and, therefore, as many as
wish to effect that object will vote to strike the other out.
I think we had better retain the words ‘6 unless otherwise provided for
in this constitution ;” because we have provided for the election of the
justices of the peace by the people, and we should be careful not to
insert any thing, which would imply, that we had any idea of taking
that election from them.
And the question on the amendment of Mr. COCHRAN, was then
taken.
And on the question,
Will the convention agree, so to amend the section as amended ?
‘I’he yeas and nays were required by Mr. DICKEY and Mr. FULLER,
and are as follow, viz :
YEAS--Messrs. Agnew, Baldwin, Barndollar, Barnit:, Biddle, Brown, of Laneaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clsrke, of Beaver,
Clark, of Dauphin, Cline, Coates, Co&ran, Cope, COX, Craig, Crum, Darlington,
Denny, Dickey, Dxkerson, Farrelly, Harris, Hays, Henderson, of Allegheu, Henderson, of Dauphin, Hopkinson, Jenks, Kerr, Konigmacher, Maclay, M’Dowell, M’.
Sherry, Meredith, Merrill, Merkel, Montgomery, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively, Sturdevant, Thomas,
Todd, Weidman, Young, Chambers, President pro tern-56.
NAYS-Messrs.
Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleaviuger, Grain, Crawford, Cummin, Cur& Dar&, Dillinger, Doua,pan, Donnell, Doran, Earle, Fleming,
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gdmore, Grenell, Hastings, Hayhurst,
Hiester, High, Houpt, Hyde, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M’Cahen,
Miller, Overfield, Payne, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Shellito,
Smith, of Colum!>ia, Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, White,
Woodward-59.

So the question was determined in the negative.
Mr. STERIQERE moved to strike from the fourth and fifth lines of the
amendment, the words, ‘6 unless otherwise provided for in this constitu&Ir. S. would merely remark, that these words in this section
tion.”
were perfectly useless. So far from its being a perfect section, as .wo
have been told, you will find that it is contradictory, and cenflicts with
some of the other provisions of the constitution.
In the second section
of the fitth article, there is a provision, that all courts of record shall
be appointed in the manner provided for in that section. Then this clause,
in this section, means nothing, and is utterly useless, and if the convention did not strike it out, he hoped the committee of revision would take
it into consideration, and do so.
-&fr. DARLINGTON hoped that these words might be struck out. We
have already given all judicial appointments to the governor and senate.
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Then, why this provision, “unless otherwise provided for in this conII seemed to him, that it must be obvious to every man, that
stitution.”
these words ought to be strnck out.
Mr. READ, was also of opinion, that these words were unnecessary,
and hoped they would be struck out.
Mr. EAIXLE said, it seemed lo him that if these words were struck out.
it would be deciding that the associate judges shall not be elected by the
people. This was a matter which he had considerably at heart, and he
hoped the words would be permitted to remain for the present. Then,
if we do not make that provision, and the words are deemed to be unnecessary, they can be struck out by the committee of revision.
moved the previous question, which was seconded by
Mr. REIGART
eighteen members, and the main question was ordered to be put, without
a division.
Mr. SIWTH, of Centre, called for the yeas and nays on the main question, which was on agreeing to the eighth section as amended, which
were ordered, and were yeas 72 ; nays 40, as follow :
YEAS-Messrs. Agnew, Banks, Barclay,~ Barndollar, Bedford, Bigelow, Bonham,
Brown. of Northampton, Brown, of Philadelphia, Carey, Clapp, Clarke, of Beaver,
Clark, bf Dauphin, ‘Clarke, of Indiana, Cleavinge;, Cl&, Co;,- Craig, Grain, Crawford, Cummin, Curll. Darrah, Dickey, Dickerson, Dillinger, Donnell, Doran, Earle,
Fleming, Fonlkrod, Fry, Fuller, Gsmhle, Gearhart, Gilmore, Grenell, Hastings, Hay$urst, High, Houpt, Hyde, Kennedy Krebs, Lyons, Magee, Mann, Martin, M’Cahen,
Merrill, Miller, Overfield, Payne, Pnrviance, Reign& Read, Riter, Ritter. Saeger,
Scheetz, Sellers, Seltzer, Shellito. Smith, of Colnmhia, Smyth, of Cenlre, Snively ,
atickel, Sturdevant, Taggart, Weaver, White, Woodward, Young-72
Inns--Messrs. Baldwin, Bamitz, Biddle, Brown, of Lancaster, Chandler, of Chester, Chandler, of PhilaJclphia, Coates, Cochran, Cope, Crum, Darlington, Denny,
Donagan, Farrelly, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of
Dauphin, Hiester, Hopkinson, Jenks, Kerr, Konigmncher, Maclay, M’Dowell, M’Sherry,
Meredith, Merkel, Montgomeiy, Pollock, Porter, of I,ancaster, Royer, Russell, Scott,
Serrill, Sill, Thomas, Todd, Weidman, Chambers, Presichaf pro tern-40.

So the se&on as amended was adopted.
then moved to postpone the ninth section, for the purMr. HIESTER,
pose of introducing the following. to be called section nine,
‘6 But no person shall be appointed to an oflice within any county, who
shall not have been a citizeu and inhabitant therein one year next before
his appointment, if the county shall have been so long erected. But if
it shall not have been so long erected, then within the limits of the county
or counties out of which it shall have been taken. No member of congIess from this state, or any person hold@g or exercising any of&e or
appointment of trust or proiit under the United States, shall at the same
time hold or exercise any state or connty office or appointment in this
state, to which a salary or emolument is by law annexed.”
Mr. HIESTER
said, that this was, in a great measure, restoring Ihe old
section which had been struck out by the committee of the whole, with
some few additions. It proposes in the first place, that no one shall be
appointed to office, who shall not have been a resident in the county in
which he shall have been appointed at least one year, and the second
branch of the amendment, proposes that no member of congress, or
other officers under the United States government, shall at the same
time hold an office under the government of Pennsylvania.
This he
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considered to be but a proper restriction upon the appointing power,
because, if such restriction was not made, we might have different
officers of the general government, holding offices under our state government, He had made the motion at this time, because he considered
that it belonged appropriately to this place, and, it would be better,
in his opinion, to insert it here, than at the end of the article.
After a considerable discussion on the point of order, the CHAIR
decided that, as the motion was to postpone for the purpose of submirling
this proposition as an amendment, and which amendment could not
be received, the Chair was of opinion that it would not be in order to
postpone what, in the opinion of the Chair, was not in order.
A motion was made by Mr. STERIGERE,
To postpone the further consideration of the said section for the purpose of inserting the following new section, VIZ :
6‘ SECT. 9. He shall also fill up vacancies in all offices, not of a judicial
character, by appointment, which shall continue until the ofice shall be
filled in the manner provided in this constitution, or in the law creating
such office.”
Mr. S. said, he would not detain the convention by saying more than
a few words in support of his amendment. It would be remembered,
that he lrad made some observations this morning, with a view to shew
that the eighth section was imperfect, fobr the reason that it did not give
to the governor authority to fill up vacancies in all offices. As a motion
to re-consider was not in order, he could only attain his object by offering
his amendment as a new section to be called the ninth section. This
duty of lilliug up vacant offices, was an executive duty, and would,
therefore, come iu very properly as a part of this article of the consritu.
tion.
The amendment differs from the provision of a similar tendeucy in the
other section, as it provides that these vacancies shall be filled by
appointment. to continue until the same shall be filled “ in the manner
provided in the constitution, or in the law creating such office.”
The
object of the amendment is simple, and I will not, therefore, delay the
action of the convention by any further explanations.
And, the question was then taken and decided in the negative, without
a division.
So the motion was rejected.
The ninth section of the said report, being under consideration in the
words followmg, viz :
‘6 SECT. 9. He shall have power to remit fines and forfeitures, and
grant reprieves and pardons, except in cases of impeachment.”
A motion was made by Mr. PAYNE,
To amend the said section by inserting after the word ‘6 power,‘j in the
first line, the words 6‘ on the recommendation of the judges before w~~o!~~
conviction shall have been had.”
And, the question having been taken,
The said amendment was rejected.
VOL. IX.

?
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Mr. EARLE rose and said, that he thought a large portion of the people
of the state of Pennsylvania, expected, at the hands of this cdnvention,
that some alteration should be made in reference to the subject-matter of
the section now under discussion. There have been extensive complamts
made, said Mr. E., of the abuse of the pardoning power. Those complaints have not been confined to any particular section of the state, but
have extended through every part of it. I take it for granted that they
have existed in the quarter from which the gentleman from M’Kean
county (Mr. Payne) comes, or otherwise he would not have proposed
the amendment which has this moment been rejected. At all events, there
Z think that some restriction should be
have been general complaints.
imposed in this particular, and I have risen with a view to offer an
amendment, the character of which, I trust, will be found such as to secure
the approbation of a majority of the convention.

There have also been other complaints made, in reference to some very
numerous cases of crime, where capital punishment is imposed, but
which cases may be attended with’such palliating circumstances, as render
the infliction of death repugnant to us-that
there is no alternative,
according to the existing law, between carrying the sentence of death into
execution, and an actual pardon. We all know, that there were some cases.
in which it may be desirable that there should be a mitigation of punishment, and it is for such cases as these, that I am deiirous also to make
Rome provision.
Mr. FLEMING here rose and said, that he would prefer to have the
proposed amendfnent of the gentleman from the county of Philadelphia,
(Mr. Earle) before he (Mr. F.) listened to a speech upon its merits.
Mr. Earle resumed.
1 am not going to make a speech, as the gentleman from Lycoming
(Mr. Fleming) seems to suppose, and he need not, therefore, suffer himself to feel any alarm. If he had refrained from interrupting me a moment longer, he might have been spared the trouble of so doing by the
reading of the amendment I propose to offer.
1 was about to say, Mr. President, at the time the gentleman from
Lyconling
interrupted me, that the necessity of such a provision as last
referred to, has been so strongly felt in our sister states, that it is a practice there to commute punishment by act of assembly.
I, therefore, move lo amend the section by adding to the end thereof
the following, viz :
6‘ And the legislature, on the recommendation of the governor, may
mitigate punishments by commutation ; provided that no pardon, in any
capital case, nor in any case of sentence to iniprisonment for a longer
term than two years, shall be granted, except with the advice and consent
of the senate.”
It will beobserved, continued Mr. E. that the legislature is not, by the
terms,of this amendment, to interfere in any way with the course of the
law, unless the governor, being applied to, recommends the subject to their
attention. He can respite the prisoner, if he thinks proper SO to do, he
can ask the legislamre to commute the punishment ; if he does not think
proper so to do, the legislature can have no power of interference.
This

PENNSYLVANIA

CONVENTION,

1839.

291:

is the first part of the amendment, and 1 intend to ask that the question be
taken upon it separately.
The second portion of the amendment allows the governor to exercise
the pardoning power, in all minor offences, without the restraint of the
senate ; but in capital cases, or cases involving the puuishment of imprisonment for a longer term of two years, the consent of the senate is
required before the pardon can be grdnted. There can be no difficulty, 1
should apperhend, in the adoption of an amendment of this kind. In
cases where the term of imprisonment is less than two years, it would be
inconvenient to procure the assent of the senate, owing to the recess at
the close of each session. But where the term is longer than two years,
there can be no sort of difficulty in procuring the advice and consent
of that body.
A division of the question was called for by Mr. M'CAHEN.
An on the question,
Will the convention agree to the first division, as follows, viz : ‘4 And
the legislature, on the recommendation of the governor, may mitigate
punishments by commutation ?”
The yeas and nays were required by Mr. EARLE and Mr. GRENELL,
and are follow, viz :
YEAS-Meam.
Bigelow, Bonbam, Brown, of Northampton, Coates, Cummin,
Donagan, Earle, Fuller, Gamble, Grenell, Magee, M’Cahen, Miiler, Overfield, Payne,
Ritter, Thomas, Young-IO.
Nays-Messrs.
Agnew, Baldwin, Barclay, Barndollar, Bar&z,
Bedford, Bell,
Biddle, Brown, of Lancaster, Chandler, of Chester, Chandler, of Philadelphia,
f
Beaver,
Clark,
of
Dauphin,
Clarke,
of
Indiana,
Cleavioger,
Clapp, Clarke, o
Cline, Cochran, Cope. Cox, Grain, Crawford, Crum, Crull, Darlington, Denny,
Dickey, Dickerson, Dillinger, Donnell, Doran, Dunlop, Farreliy, Fleming, Forward,
Foalkrod, Fry, Gearhart, Gilmore, Hastings, Hayhurst, Hays, Henderson, of Aliegheny, Henderson, of Dauphin, Heister, High, Hopkinsm, Houpt, Hyde, Jenks,
Keim, Kennedy, Kerr, Konigmacher, Krebs, Lyons, LMann, Martin, M’Sherry,
Meredith, Merrill, Merkel, Montgomery, Pollock, Porter, or Lancaster, Purvisnce,
Reigart, Read, Royer, lhdl,
Seager,
&he&z, Scott, Sellers, Seltzer, Serrill, Shellito, Sill, Smith, of Columbia, Smyth. of ttentre, Ynively, Sterigere, Stickel, Sturdevsnt, Taggart, Todd, Weaver, Weidman, White, Woodwald, Chambers, Pres&nt
pro tern-91.

So the first branch of the said amandment was rejected.
The question next recurred on the second branch of the amendment,
which is in the following words :
‘6 provided, that no pardon in any capital case, nor III any case of
sentence to imprisonment for a longer term than two years, shall be granted, except with the advice and consent of the senate ?”
Mr. EARLE, asked for the yeas and nays.
Mr. DARLINGTON,
of Chester, moved the previous question, and then
withdrew the motion.
The question was then taken, and decided in the negative-yeas
19;
nays 92.
YEA*Messrs.
Rigelow, Cope, Cummin, Donagan, Earle, Gamble, Grene]],
Magee, Merrill, Merkel, Miller, Payne, Sterigere, Stickel, Thomas--15.
NAYS-Messa,
Agnew, Baldwin, Banks, Bar&y, Bamdollai, Bamitz, Bedford,
Bell, Biddle, Bonham, Brown, of Lancaster, Carey, Chandler, of Chester, Chaodler,
of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indians,
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CleavIngrr, Cline, Co&ran, Cox, Grain, Crawford, Crum, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Dillingcr, Donnell, Doran, Dunlop, Farrelly,
Fleming, Foulkrod, Fry, Fuller, Gearhart, Gilmore, Hastings, Hayburst. Hays,
Henderson, of Allegheny, Henderson, of Dauphin, high, Hopkinson, Houpr, Hyde,
Jenks, Keim, Kennedy, Kerr, Konigmacher, Krcbs, Lyons, Mann, Martin, M’Cahen,
M’Dowe’l, M’Sherry, Meredith, Montgomery, Pollock. Porter, of Lancaster, Purviance. Reigart, Read, Ritter, Royer. Russell, Seagar, Scheetz, Scott, Sellers, Seltzer,
Se&l, Shellito, Sill. Smith, of Columbia, Smyth, of Centre, Snirely, Sturdevant,
Taggart, Todd, Weidman, White, Woodward, Young, Chambers, President po
tern-92.

‘Phe ninth section, as reported, was then agreed to.
The following section was then considered, and no amendment being
made thereto, it was also agreed to.
SECT. 10. He may require information in writing, from the officers in
the executive department, on any subjeet relating to the duties of their
respective offices.
The annexed section was then taken up for consideration :
SECT. 11. He shall, from time to time, give to the general assembly
information of the state of the commonwealth, and recommend to their
consideration such measures as he shall judge expedient.
Mr. EARLE moved to amend by adding the following, viz :
6‘ It shall be his duty to return to the assembly with his objections, any
hill, passed hy the two houses, which in his opinion shall contain objects
distinct in their nature or character.”
Mr. EAGLE said, that this amendment had been originally proposed
hy the gentleman from the county of Philadelpia, (&Ir. Ingersoll) who
was not now in his seat. At his suggestion, said Mr. E. 1 offer it in this
place, and 1 hope that it will be adopted with very little opposition.
Several members of the convention had heretofore offered amendments to
the same effect, which had been discussed ; but, an objection had been
raised that such a provision, if inserted, would be set aside by the judiciary, as unconstitutional.
‘Phe amendment now proposed leaves to the governor the discretionary
power IO negative laws which are distinct in their character.
Its only
aim is to prevent the union, in one and the same bili, of those objects
which are distinct and separate in their character. I have not heard a
single individual of either party but who thought that there was an improper jumbling up by the legis!ature of separate subjects, and that the
practice ought IO be put an end to. In order to test the question, I hope
the convention will favor me with the yeas and nays.
And, the question on the amendment was then taken.
And on the question,
Will the convention agree to the amendment ?
‘phe veas and nays were required by Mr. EARLS and Mr. GAMBLE, and
ate as follow, viz :
Yaas-Messrs. Cummin, Darrah, Dillinger, Doran, Earle, Gamble, Grenell, Ingersoll,
Xrrbs, .M’Caben, Meredith, Merkel. Miller, Ovelfie!d, Read, Rirter, Russell, Sellers,
Smy-th, of Centre, Stick& Sturdevant, Taggart-22.
Nays-Messrs.
Agnew, Baldwin, Barclay, Barndollar, Bamitz, Bell, Biddle,
Big&xv, Bonham, Brown, of Lancasler, Brown, of Norhampton, c’arey, Chandler,
of Philadeplhia, Clapp, Clarke, of Beaver, Clark, oi Dauphin, Clarke, of Indiana,
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Clevenger , Cline, Coates, Cochran, Cope, Cox, Craig, Cram, Crawford, Crum,
Curll, Darlington, Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Farrally,
Fleming, Forward, Foulkrod, Fry, Fuller, Gearhsrt, Gilmore, Harris, Hasttngs, Hayhurst, Hsys, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High,
Hopkinson, Houpt, Hyde, Jenks, Keim, Kennedy, Kerr, Konigmacher, Lyons, Maclay,
Magee. Mann, M’S erry, Montgnmery, Pollock, Porter, of Lancaster, Pur~ience,
Reigart, Rover, Saeger, Scheetz, Scott, Seltzer, Serrill, hhellito, Sill, Smith, of
Columbia, Snivelp, Sterigere, Thomas, TodJ, Weaver, Weidmsn, White, Woodward, Young, Chambers, President pro tern-%

So the question was determined in the negative.
A motion was made by Mr. ~‘SIfmRy,
That the convention do now adjourn.
Which was agreed to.
The convention then adjourned until half past nine o’clock to-morrow
morning.

WEDNESDAY,

JANUARY

17,

1838.

Mr. CAREY, of Bucks, presented a remonstrance from citizens of Bucks
county, against any alteration in the constitution affecting the rights of
citizenship and surFrage ;
Which was laid on the table.
Mr. FARRELLY, of Crawford, ‘presented a memorial from citizens of
Be&s county, praying that the convention will adjourn sine die ;
Which was also laid on the table.
Mr. MACLAY, of Mifflin, presented a memorial from citizens of Mifflin
county, praying that no change may be made in the existing constitution
of the state, which would create distinctions in the tights and privileges
of any of the citizens, founded merely upon their complexion ;
Which was also laid on the table.
Mr. COATES, of Lancaster, presented four memorials of like import,,
one from each of the counties of Washington, Chester, Lancaster and
PIIontgomery ;
Which were also laid on the table.
Mr. EARLE, of Philadelphia county, presented a memorial of like import;
from citizens of Philadelphia county ;
Which was also laid on the table.
Mr. FOULKROD, of Philadelphia county, presented two memorials from
citizens of Philadelphia county, praying that measures may be taken,
effectually to prevent all amalgamation between the white and coloured.
population,
in regard to the government of the state ;
Which were also laid on the table.
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Mr. SELLERS, of Montgomery, presented two memorials of like import,
from citizens of Bucks county ;
Which were also laid on the table.
A motion was made by Mr. FLEMING, of Lycoming, and read as follows, viz :
Keaolved, That a committee, to consist of
members, he appointed to
examine and inquire into the prices of printing, and to report such prices, as, in their
opinion, ought to be allowed and paid for the severalkinds of printing done and to be
done for this convention.

The resolution was read a second time, and being under consideration,
Mr. FLEMIXG stated, that so far as his information extended, there had
been no positive arrangement made in relation to prices of printing.
As
the close of our labors was now drawing near, it seemed proper that a
committee should be raised on the subject.
Mr. DICKEY said there was no necessity for this. There was already
a committee on printing in existence, and he would now move to refer
the resolution to that committee.
Mr. FLEMING believed that the committee appointed had no power to
act in this matter. If they possessed the necessary power, he was content. But this seemed to be a distinct duty, which should be assigned to
some one. A large amount of printing had been already done for this
body, and a large amount yet remained to be done. It was important
that the prices should be fixed by some standard. He wished the prices
to be known.
He would prefer a separate committee, but he would not
make any objection to the reference to the existing committee, if the convention should deem that the proper course.
Mr. DICKEY asked who could be better qualified to fix the prices, than
practical printers ? And of practical printers the existing committee was
composed. There was a great deal of printing yet to be done, and he
hoped that the convention would agree to the reference.
Mr. CURLL, of Armstrong, said the gentleman from Beaver was mistaken as to there being practical primers on this committ.ee. On the
committee on printing the Euglish Debates, there was no practical printer.
On the committee on the German Debates there was but one. He would
prel‘er that a new committee should be raised, to be composed of practical
printers. As to the printing of the Journals, the pay was regulated, but
there had been as yet no arrangement made in reference to the printing of
the Debates.
Mr. FORWARD, of Allegheny, said as there was o:le practical printer on
the other committee, it was important that there should be some practical
printers on this. He, therefore, moved to amend the motion of the gentleman from Beaver, by adding to it the words following-*< and that
there be two members added to that committee.”
Mr. DICKEY accepted the amendment as a modification of his motion.
Mr. HAYHURJT,
of Columbia, suggested that a difficulty might arise
from there being two committees already in existence, one on the English, and one on the German Debates.
The motion to refer the resolution, was then agreed to without a division.

PENNSYLVANIA

CONVENTION,

1838.

295

Mr. COPE, from the committee on accounts, reported the following
resolution, viz :
Resohxd, That the President draw his warrant on the state treasurer, in favor ofJoseph
Black, late selgeant.6arms of the senate, for the sum of two hundred and eighty-two
dollars and fifty cents, in full for one hundred and thirteen days’ services in the senate
chamber, during the sessions of the convention at Harrisburg.

The resoluGon having been read a second time, and being under consideration,
MI. GAYBLE,
of Lycoming, moved to postpone the further consideration of this resolution, for the present.
The question of postponement was then put, and carried in the affirmative.
SECOND

ARTICLE.

The convention resumed the second reading of the report of the committee on the second article of the constitution, aslreported by the committee of the whole.
The question pending, was on the following section, which was agreed
to, without amendment:
11. He shall, from time to time, give to the genera1 assembly
of the state of the commonwealth,
and recommend to their
consideration, such measures as he shall judge expedient.
The following sections were severally read, considered and agreed to,
without amendment:
.
SECTION
12. He may, on extraordinary occasions, convene the general assembly; and in case of disagreement between the two houses, with
respect to the time of ad,journment, adjourn them to such time as he shall
think proper, not exceeding four months.
SECTION

information

SECTION

13. He shall take care that the laws be faithfully

execu-

ted.
SECTION
14. In case of the death or resignation of the governor, or
his removal from office, the speaker of the senate shall exercise the office

of governor, until another governor shall be duly qualified; but in such
case another governor shall be chosen at the next annual election of representatives, unless such death, resignation, or removal shall occur within
three calendar months immediately preceding such next annual election,
in which case a governor shall be chosen at the second succeeding annual
election of representatives.
And if the trial of a contested election shall
continue longer than until the third Monday of January next ensuing the
election of governor, the governor of the last year, or the speaker of the
senate, who may be ip the exercise of the executive authority, shall continue therein, until the determination of such contested election, and unlll
a governor shall be duly qualified as aforesaid.
SECTION
16. The secretary of the commonwealih shall keep a fair
register of all the official acts and proceedings of the governor, and shall,
when required, lay the same, and all papers, minutes and vouchers relahire thereto, before either branch of the legislature, and shall porform such
other duties as shall be enjoined him by law.

296

PROCEEDINGS

AND

DEBATES.

The question was taken on agreeing to the report of the committee of
the whole, and it was decided in the affirmative.
And, the sections, as thus amended, were agreed IO.
The second article, as amended, was then ordered to be engrossed for a
third reading, and referred to the committee appointed for that purpose.
THIRD

ARTICLE.

The convention proceeded to the second reading of the report of the
committee on the third article of the constitution, as reported by the committee of the whole.
The first section, which is as follows, was then read:
6‘ SECTION 1. In elections by the citizens, every freeman of the age of
twenty-one years, having resided in the state one year, and, if he had p~6viously been a qualified elector of this state, six months, and within two
years paid a state or county tax, which shall have been assessed at least
ten days before the election, shall enjoy the rights of an elector. Provided that freemen, citizens of the United States, between the ages of
twenty-one and twenty-two years, and having resided in this state one
year before the election, shall be entitled to vote. although they shall not
have paid taxes.”
Mr. REIGART,
of Lancaster, moved to amend, by inserting after the
words “ before the election,” “ and shall have resided in the district ‘in
which he shall offer to vote, at least ten days immediately preceding such
election.”
t
Mr. R. said that he had not offered the amendment, with a view to’
detain the convention unnecessarily, nor to inflict a speech upon it. He
would state, in a few words, the reasons that had induced him to introduce the amendment. The committee of the whole had reported with
regard to the first se&on of the third article, that, if a man be a qualified
elector-not
for two years-six
months, and, within two years, paid a
state or county tax, which shall have beun assessed at least ten days
before the election, shall enjoy the rights of an elector, &c.
Now, so far as concerned this part of the amendment, he was perfectly
satisfied. But, it was quite obvious to him, that there should be a residence of ten days iu the district, required of the man offeriog to vote.
The adoption of this amendment then, would settle the ditliculty as to
residence. A man must have been a resident in the district ten days
before he could vote, so that sufficient time would be allowed for him to
be assessed. A residence was obtained by the payment of a tax. It was
his opinion, that this provision could do no possible harm to any human
being, and might do much good. For that reason, he had been induced
to offer it.
Mr. WOODWARD,
of Luzerne, said he rose for the purpose of saying to
the gentleman from Lancaster, (Mr. Reigart) that if he would modify his
amendment, by striking ont the tax qualification, and substitute ten days’
residence, he would vote for the amendment, but not otherwise.
He
knew that such a modification would make the amendment acceptable to
many delegates. He much preferred the requirement of a residence,
than he did a test of a man’s ability to pay a tax. All money qualifica .
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tions, in relation to the right of suffrage, ought to be expunged from the
constitution.
He made his appeal to the delegate from Lancaster so to
modify.
Mr. REIGA~T
said he regretted that he could not accept the modification.
Mr. WOODWARD remarked, that if this amendment should be negatived,
as he hoped it would be, he would then move an amendmeut to stri!re out
the tax qualification.
Mr. BROWN, of Philadelphia county, said he hoped the convention
would not get into the same dilemma as it had doue when sitting as a
committee of the whole. It would be recollected, that the subject was
discussed for two or three weeks, and that the proceedings occupied many
pages of the Journal and of the Debates. The very same questions had%
been voted upon, and it was deliberately decided that this was about as’
far as the convention would go. He thought that if we again opened the
broad question, it would be impossible to say when the discussion would
end.
He trusted that delegates would be willing to compromise as to the
qualifications necessary to give a man the right of voting. He himself,.
was opposed to the tax qualification, and also, to one years’ residence in
the state, but, nevertheless, he would give up his predilections, and vote
for the amendment, because he believed it to be the general opinion of
the convention, that they should be required.
He trusted that no other
change would he made, in reference to the subject of the right of voting,
except so far as to confine that right, exclusively to white citizeus, which
seemed to be the general wish of the people of Pennsylvania.
Mr. CUMMIN, of Juniata, said he was opposed to the amendment of the
delegate from Lancaster, (Mr. Reigart.)
We all know that many mechanics and laborers were in the habit of removing from place to place.
They might, for instance, live in this township to-day, and to-morrow,
go a mile or a mile and a half off. So that, although a man might be a
citizen of the state, and in the habit of voting, yet, if this amendment
should be adopted, he might probably be deprived of that right.
He
most certainly would, if he did not happen to reside ten days in a district
prior to the election.
Now, he would maintain, that no man should be deprived of the sacred
and invaluable right of suffrage, should he remove to a district only one
day before the commencement of an election. He regarded the amendment as nothing less than an abridgment of the right of suffrage. Yes,
what he might call the strength of the nation-those
men who would be
more especially required to defend the country, in times of difficulty and
danger, were to be, in point of fact, deprived of the elective franchise.
Those gallant men, who would be called upon to cross the line, and who
had crossed it, were not to be allowed to choose their own representatives
and other public oticers !
With regard to the tax qualification, it was a gross abomination, for a
free and independent people to contemplate.
It was the greatest imposition ever practised upon an enlightened
nation. He regarded the amendment of the gentlemau from Lancaster,
as an infringement on the freedom of the poor man, In his, Mr. C’s,
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humble opinion, no individual should be excluded from voting, merely,
because he had not paid a state, county, or olher tax. All men were
equally free, and it was not the payment of a tax which made them so,
but ciiizenship, whether they were born in this country, or naturalized.
He would give an instance of the hardship which might have befallen an
individual, had he, Mr. C., not interposed, on account of his not being a
sufficient time in a township before the day of electioj . In his, Mr. C.‘s,
township a lad named Williams, a miller, came there to reside six months,
and to work a mill for Thomas Gibson. He came only two days before
the election for president and vice-president, and the day of election he
went to give his vote ; but the officers of the election refused to receive it.
His parents, who lived in the township, came to consult him, Mr. C.,
and he said that their son was a citizen.
He, Mr. C., then went to the
officers and told them, that Williams had made an agreement to work for
Gibson six months. And, being satisfied with what he, Mr. C., said,
they allowed him to vote.
Now, ifthe amendment of the delegate from Lancaster, had then been in
operation, that man would have been deprived of his vote. What, he
desired to know, were gentlemen afraid of? Were they alarmed lest
the pooi should govern the nation 1 Na danger was to be apprehended
on that score. He trusted that no restriction would be imposed, of the
kind proposed, and that the amendment would be voted down.
Mr. HIESTER, of Lancaster, said he concurted with the gentleman from
Philadelphia county, that it would be better to avoid going again into the
subject at large, and agree IO what had been done by the committee of the
whole, although the provision was defective in the particular which his
colleague, (M. Reigart) had pointed out. He agreed with his colleague,
that there ought to be some definite period fixed, as constituting a residence. It was very much required, for there was a great difference of
opinion as to what constituted a residence. In some places, sleeping a
night; in others, a day’s residence, or having some washing done, was a
sufficient evidence of his right 10 vote. There was great vagueness and
uncertainty, connected with the matter.
He repeated, that some definite period ought to be fixed, as it would
have a tendency to prevent fraud, particularly, as regarded the city and
The amendment of his colleague, would settle
county of Philadelphia.
the question, as to what constitutes a residence, and place men on the
same footing. But he, Mr. H., was afraid if the ameudment was entertained, the whole question would be opened anew. He would, therefore,
vote against the amendment.
Mr. SMYTH, of Centre, said that we ought to guard the elective franchise,
with as much caution as possible, yet, at the same time, we should take
He entertained the opinion,
care not to disfranchise any of our citizens.
that the amendment of the delegate from Lancaster county, (-Mr. Reigart)
would do so among the poor, in all those sections of the country, where
an extensive iron trade was carried on. He apprehended that this amendment would operate materially against them. It was well known that a
great many hands were employed, and that they had continually to
remove from one county to another, and from township to township.
A
citizen of one county might remove over to another, and this amendment
would deprive him of the right of voting.
He could unhesitatingly say,
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that those men would be found, as ready to defend the interests of the
country, when in danget, as any other class of men in it, and he trusted,
that while we were anxious to guard the elective franchise from abuse.
we would not cut off, from the exercise of this right, thousands of honest.
industrious and patriotic men. He trusted, then, that no restriction, such
as was proposed, would meet with the approbation of this body.
If he were to choose between this amendment, and that suggested by
the gentleman from Luzerne, (Mr. Woodward) he would prefer the tax
qualification, to the residence qualification.
If a man should make his
appearance, ten days before the election took place, he would be qualifled.
The assessors would take care, not to tax any that were not liable; and
an individual would pay ten or twelve cents, to be sntitled to vote. He
was opposed to the amendment, and thought the report of the committee
was as good as could be got.
Mr. FULLER, of Fayette, said that he was opposed to the amendment
The subject of it, had been fully and
of the delegate from Lancaster.
amply discussed, on a former occasion, at Harrisburg, when it was contended, and he thought incontrovertibly, that the proposition now offered,
if adopted, would have the effect of disfranchising a great number of our
fellow citizens. This opinion had also been expressed by several gentlemen, during the present debate.
It would be recollected, that he had opposed the tax qualification.
He
was entirely opposed to it, but he would not renew his motion to strike
it out, because, the convention had determined, by a considerable majority,
when in committee of the whole, that it should be retained. The same
amendment, in substance, at least, as that of the delegate from Lancaster,
had been offered again aud again, in different shapes, and rejected. The
gentleman from Luzerne, declared, that if this amendment should be negatived, he would offer one to abolish the tax qualification.
He, Mr. F.,
thought the gentleman would not succeed in accomplishing his object, as
the day of adjournment was not very distant, and the convention would
not be disposed to waste any more time in debating the subject. He
entertained no doubt, but that the amendment of the delegate from Lancaster would be voted down. Of all the amendments that were called
for, none was more necessary, than that the word 6‘ white” should be
inserted.
Mr. CUMMIN said, he had risen to say a word or two, in reference to
what had fallen from the gentleman on his right, (Mr. Hiester.)
He had
spoken of the danger that would result from allowing men to vote in the
counties in which they had not resided, a requisite number of days. He,
Mr. C., would ask, what interest or motive a man could have, that he
would be at the trouble of removing into another county, merely for the
purpose of giving his vote ? He maintained, that the voter could gain
nothing by doiug so, and that he would vote the same way wherever he
voted.
Mr. HIESTER explained, that the reference he hid made, was especially
for the city and county of Philadelphia, where a man might go to and fro.
Mr. CUNMIN, said the right of a man, who had removed into the city or
county ef Philadelphia to vote, was as good as if he had been born there.
He, Mr. C., admired consistency.
Gentlemen had said, that shin-plasters were issued for the benefit of the poor, and that they could not do
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without them, as they would be entirely without small change. What!
were shin-plasters a more important benefit to lhe poor, than the exercise
of the elecrive franchise?
Gentlemen could not reconcile the diKerence
between the two. Let them, then, give the right of voting to the poor.
There is a strange inconsistency in the conduct and proceedings of these
gentlemen, which it is not in my power to reconcile. For my own part, I
would say, that nociti’zen should be deprived of his vote, because he msy
h appen to come over the line, a few days before the election takes plare.
I hope that no citizen, who has paid his state or county tax, will be thus
deprived of this invaluable privilege ; he is a citizen unquestionably,
although he may have crossed over the line, and probably he is the very
man who may have to march out into the field at some future day, to fight
the hattles of his country.
I can not vote for such a proposition.
Mr. CRAIG, of Washington county, said, that his worthy friend from
Juniata, (Mr. Cummin) seemed to be under the impression that an attack
had been made upon the character of his own countrymen.
This was an
error.
There is no member of this body, said Mr. C., who will doubt the
bravery of these Irish friends of his and mine, ot who will say that they
are not as brave men as can be found in any other part of the country, or
of the world.
I say, I think my friend is under a misapprehension, in
supposing that they have been attacked. I do not believe that any such
thing was contemplated.
My friend from Centre county, (,Mr. Smyth) seems also to be under
the impression that the bravery of his mountaineers, has been attacked.
Not at all. We are not now upon the war principle at all ; we are about
to adopt some measure, having reference to the most wise and proper
exercise of the elective franchise. This is the whole scope and aim of
the provision now before us.
If the amendment of the gentleman from Lancaster, (Mr. Reigart)
should not be adopted, it will be seen that no residence will be required,
to entitle a man to vote in any district, ward, or borough, where he may
choose to exercise this privilege ; that is to say, if an individual shall
have resided in one part of the state for a given space of time, and shall
have paid a state or county tax, he will be entitled, in the absence of such
an amendment, as is proposed by the gentleman from Lancaster, to vote
at elections in any other place. The object o!’ the amendment is to prevent this amalgamation, so to speak, of electors from different parts of the
state; it is to keep within their own proper districts. It is known to
us, that the state of Pennsylvania has had some experience on this subject. Let us look into it for a moment.
If gentlemen will turn to the constitution of 1776, they will find the
following provision :
‘6 Every freeman of the full age of twenty-one years, having resided in
this state for the space o! one whole year, next before the day of election
for representatives, and paid public taxes during that time, shall enjoy the
right of an elector.”
If, continued Mr. C., we should adopt the report of the committee of
the whole, we should, in fact, be going back in this particular, and be placing the matter on the footing on which it was placed in the state of Penn-
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Sylvania, from the year 1776, to the year 1790. After an experience on
this subject, of fourteen years ,-experience
on the part of men, who, in
point of intelligence, sagacity and patriotism, will compare with the constituents of the gentleman from Juniata, (Mr. Cummin) or of the gentleman from Centre county, (Mr. Smyth) the constitution was changed in
this respect,- making it necessary that taxes shonld have been assessed
on persons, entitled to vote, six months before the election took place.
The object was not merely to put on a tax, but to prove that a man had
had his residence, and that he was taxed in the usual way of taxing.
Under the report of the committee of the whole, in the shape in which
it is now before us, no such thing will be required.
.4 man may walk
into a district, ten days before an election takes place; or if he has paid
taxes in any one part of the state, he may cross over the line at any time,
and vote in an election in another part.
This, sir, is a state of things, to which I, for one, will not give mv
consent. I am altogether opposed to it. I will do nothing, the effect of
which, is to open the door to fraud. And for these reasons, I am anxious that the amendment of the gentleman from Lancaster, should be
adopted.
Mr. FARRELLY, of Crawford, said a few words, but in a tone of voice
so low, as to be scarcely audible at the stenographer’s desk. He was
understood, however, to say that when this subject was under discussion
at Harrisburg, he had been opposed to the adoption of such an amendment
as that now offered by the gentleman from Lancaster, but that subsequent
reflection, had had the effect to satisfy his mind, that it would be better
to adopt it. What injury could result from it 1 None at all. OR the
contrary, he felt satisfied that whilst, on the one hand, not one voter in a
thousand could be injured by it, on the other, very beneficial results might
be expected to result. There were very few voters in the state of Pennsylvania, who did not reside in their respective districts, for at least ten
days before the election. The benelits of such a provision were manifest,
and he should vote in favor of it.
Mr. PAYNE said, that there was, probably, no subject which had been,
or might hereafter, be brought to the notice of this convention, in which
the people whom he represented, felt a more lively interest, than in the
very section now under consideration -except,
it might be, in the fourth
section of the tirst article of the constitution.
In doing justice to my conscience, said Mr. P., and to the views which
I know are entertained by my constituents on this question, I shall be
under the necessity of opposing the amendment of the gentleman from
Lancaster, unless he will consent to modify it in such manner as has been
proposed by the gentleman from Luzerne, (Mr. Woodward.)
And, I
should wish also, that a further modification should be made in the section, as reported from the committee of the whole, by striking out one
year’s residence, and inserting a residence of six montbs.
There is, probably, no part of the state, the citizens of which will be
more closely affected by the operation of this section, than that which I
have the honor to represent on this floor. It is composed of six counties
-Jefferson,
M’Kean, Potter, Tioga, Venango, and Warren-embracing
almost the whole unsettled domain of the commonwealth-including
large
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trects of land for grazing, and other purposes-together
with immense
quantities of fine timber, iron; coal, lime-stone. and other valuable
minerals.
That section of country is settled exclusively by emigrants, coming
from the other states of the Union -for the most part, from the state of
New York, and the eastern states, where the right of suffrage is much
more easy of access than it is here. And it is a subject of generalindeed of universal complaint among these emigrants, that they are under
the necessity of residing so long in the state, without the privilege of giving
a vote, although they are compelled, at the same time, to pay taxes.
No emigrant co’mes into that region of country, with a view to reside
six months, and then to take his departure for some other place. All who
come there, come for the purpose of making it their place of residence.
None but the most hardy, and enterprising, and courageous men, come
there, and when they are once there, they have no disposition to leave,
because they find that, by industry and frugality, they can maintain themselves, and their families welt, and can also lay up that which will aid in
their support, at a future time.
I say, that this is a matter of universal complaint among emigrants to
that section of country, from the sister states of this Union ; and it is to
such as these, that we are mainly to look for the increase of our population.
Mr. President, I should be sorry to occupy, unnecessarily, one moment
of the time of this convention, on this or any other question. I am sensible of the value of time to this body-anxious
as we all are to bring our
labors to a close. I am told also, that the subject was discussed many
days in committee of the whole, at a time when I had not the honor of a
seat here. Yet I could not let it pass, without expressing my opinion
upon it, especially as I regard it as being of as much consequence as any
other question connected with the amendment of the constitution.
I
should desire to have an opportunity of recording my vote in favor of a
six months’ residence, without any tax qualification-and
unless such a
provision should be adopted, I shall be under the necessity, as I have
stated, of opposing the amendment of the gentleman from Lancaster. But
if the qualificalion of one year cam be stricken out, and that of six months
inserted, and the tax qualification should be also stricken ont, I would
then give my vote in favor of that amendment.
I hope that the gentleman from Luzerne, (Mr. Woodward) will be induced so to modify the proposition which he has brought to the notice of the
convention, as to embrace these views. If he will do so, I will vote for
its adoption, even if my name should standalone on the record. In such a
case, I should like to see it in capitals.
Mr. BANKS said, tnat he had no objection to the amendment of the gentlkman from Lancaster, provided that the tax qualification were stricken
out from the section ; but that, if such was not the case, he could not vote
in favor of that amendment.
@One of the great objects, said Mt. B., which I have in view, and which
I am sincerely anxious to accomplish, is, to bring home the tight of suffrage to every man’s door, There should be no difference as to the exercise ofthis great privilege-the
right of suffrage. Every man who wi1
1
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take up arms, and who is willing, so long as he is able, to devote himself
and all tkat he possesses, to the defence and welfare of his country, if his
country shonld need his aid, ought to possess the right of casting a vote at
the ballot box. I would allow every man in the commonwealth to enjoy
this privilege, without clogging it with any money qualifications, and
Ifyou will
without looking, in any manner, to pecuniary considerations.
do this, you need have no fear as to the preservation of the liberties of our
country.
Our population is too intelligent- too anxious about their rights
and liberties, and too resolutely bent on their preservation at every cost, to
lose them by negligence or want of attention to what is going on at the
ballot box. In my humble judgment, money should not weigh in the
scale at all ; and I have intimated this opinion in an amendment which I
had the honor to offer, when this question was under discussion in committee of the whole. I will bring that amendment to the view of the convention, in the hope that the amendment of the gentleman from Lancaster,
may be rejected, and that an opportunity. may be thereby extended to me
I read from
again, to try the fortune of my own original proposition.
page 99, of the minutes of the committee of the whole :
$6A motion was made by Mr. BANKS,
‘4 To amend the amendment as amended, by adding thereto the following, viz :
6‘ Provided also, That no citizen having resided in the state one year as
aforesaid, and ten days thereof in the district where he offers to vote,
shall be deprived of his vote, although he has not paid any tax or
taxes.”
This amendment, continued Mr. B., was not successful at that time. If
the gentleman from Lancaster, will modify his amendment, so that the
payment of a tax. shall not be a requisite qualification to enable a man to
In its present form, however,
vote, I will cheerfully give it my support.
I shall feel compelled to vote against it.
Mr. EARLE said, that it would not have secaped the recollection of the
members of this body, that a proposition requiring a residence of ten days
in the district where an individual might offer to vote, was adopted at one
time by a vote of 59 yeas, against 48 nays ; as appeared by the minutes
of the committee of the whole, at pages 90-91.
At the time that vote was taken, I, for one, thought that a residence of
ten days was too long, as an absolute qualification, and I, therefore, voted
with forty-seven other gentlemen in the negative ; although I was willing
to go in favor of a residence of five, or seven days. Since my return
from Harrisbutg, I have conversed with my constituents upon this, in
common with other matters having reference to the action of this convention, and I find that they are unanimously in favor of a provision in the
constitution, requiring some distinct residence, with a view to prevent
frauds at the polls.
It is true that such a provision may cut off the vote of an individual
occasionally here and there ; but, for the most part, the citizens of Pennsylvania, knowing beforehand that a provision of this nature exists in the
constitution, will generally be careful to arrange their affairs in such a way
as to be in the district a few days before the election takes place. The
question then presents itself-and it is one worthy of all consideration-
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whether, by adopting no constitutional restriction of this kind, you do not
open the door for the introduction of more fraudulent voters, than yon cut
offhonest voters by its adoption. Iu other words, will not the good which
will result from the provision, far out-weigh any evil consequent upon it?
I think it would, for I have reason to believe that elections have been carried in this fraudulent way. Still, however, I regret that the gentleman
from Lancaster, has not thought proper to shorten the time of residence.
I should wish that the period should be fixed at five or seven days, and I
shall vote against the amendment as it stands at the present.
said; that he did not lo& upon this at all as a question
MI. CBAUNCEY
of qualification, although it had been treated as such. Suppose the qualifycation [said Mr. 0.) to he settled as it may, I take it for granted that we
all agree on one point ; that is to say, that when the question is once settled, it is the imerest of all who are entitled to the right of suffrage, to
guard it in the most effectual manner possible. I say, I suppose this to
be a common interest with every man, who enjoys the right of suffrage,
and that every man who seeks for the proper exercise of that right would,
as a matter of course, do all that lay in his power to guard it against fraud.
The gentleman from the county of Philadelphia, who has just taken his
seat, (Mr. Earle) speaks the common sentiment of the per.ple, of a large
portion of this state, when he says that he believes elections have been
carried in this fraudulent manner. I, too, am of that opinion. I believe
that frauds have been committed in various parts of the state, and that
elections have been carried by persons who did come within the provision
of the constitution-by
persons who ought not to have voted-and who,
by the illegal exercise of that privilege, have invaded the rights of those
who, under the constitution of the state, had a right to vote.
Now, the provisionon which we are about to vote, is simply a provision to guard against fraud ;-it is nothing more nor less. I am decidedly
in tavor of it. I do not concur with the gentleman from the county of
Philadelphia, that a shorter time than that prescribed in the amendment
of the gentleman from Lancaster, would answer the desired purpose. It
might, however, do SO. The simple object of the provision is to guard
those who have the right of suffrage in the free and$nadulterated exercise
ofthat right. I am desirous to see a provision of this character inserted in
the constitution ; and I think that there should be no question in regard to it.
I believe that it will be attended with very beneficial results in many parts
of the state. I hope and trust that a vote will be given in favor of such
an amendment to the constitution in this respect as shall, in those districts
where there is, some danger on this point, secure the lawful owner of the
right of suffrage in its full and fair exercise, uninterrupted by those to
whom the right does not properly belong.
Mr. MARTIN,
of Philadelphia county, said that he was opposed to the
adoption of this amendment, as he was to every proposition, the effect of
which was to disfranchise the free citizens of this commonwealth, and to
restrain them in the free exercise of the right of suffrage. But, (said Mr.
&I.) more especially am I opposed to the amendment of the gentleman
from Lancaster--it will disfranchise only one class of society, without
touching another. It is well known to every member of this convention,
that the mechanical and laboring classes of society are those who have to
make a frequent change of residence in order to suit their occupation,
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Those are the men upon whom the effects of this provision, if inserled in
the constitution are to fall, and who are to be disfranchised by it. If the
constitution will point out clearly and explicitly-without
the use of ambiguous language, which may admit of one construction, or may admit of
another-what
shall entitle a man to vote in the state of Pennsylvania,
the legislature will have full power to prevent any improper exercise of
the right of suffrage.
It might be safely left to the legislature to make such provisions as the
necessity of the case might require, to protect this great privilege and to
secure it to those who ought alone to enjoy it. But the constitution-the
fundamental law of the land-the great basis of all our legislation-should
not be such as, in its spirit or by its language, to disfranchise a journey
man mec.hanic-a labouring man -whose interests it was to move todifferent and distant parts of the state. I incline to the belief, therefore, that it is
only necessary for the members of this body to turn their attention a little
more closely to the subject, to enable them to see at once that this amendment, if adopted, will cut off many votes-and
those votes almost, if not
altogether, confined to the labouring classes of society. 1 hope it will
not meet with approbation here. There is no sort of necessity for its
adoption. If a man moves into a district the night before the electionif his removal be for the purpose of pursuing the regular business by
which he lives --I say that, unless it can be shown that there was fraud,
there is no reason why, by a constitutional enactment, we should deprive
him of the right to vote. I repudiate the doctrine altogether, and I hope
the majority of this body will go with me in voting this amendment
down.
Mr. CHANDLER,
of Philadelphia, said, I rise Mr. President, to say a
few words on this question, from the experience which I have had in the
history of our elections in the city and county of Philadelphia.
I do not
concur in the opinion expressed by the gentleman from the county of
Philadelphia, (Mr. Martin) who has just taken his seat, that the amend.
ment proposed will tend to disfranchise, in any considerable degree, the
laboring classes of our state. It is not customary for workmen employed
in the country, for instance, to change their residence, simply because they
may change the square in which they are to work. This change of residence, to which the gentleman from the county has reference, has been,
generally speaking, with a view to an approaching election. The line
has been crossed, for the very purpose of carrying a vote from one district
to another, and those of our cttizens who do not change their place ofresidence with that intention, know perfectly well what are the requisite
qualifications for voters ; and if they have any regard for this privilege,
they will scarcely forego it by a chance of changing from one side of a
street to the other, as may be the case in the city and county of Philadelphia.
As to the remarks which have been made by another gentleman from
a northern district, (Mr. Payne) it seems that he is opposed to this amend,
ment on account of its tendency to keep back, rather than invite, population into that region of country.
I believe all that he has said about the
productions of the soil in that quarter of the state. He took occasion at
the same time, to laud the benefits of the electiev franchise. Sir, if that
privilege is SO much to be desired by all-if the-right of citizenship may be
VOL.
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claimed as one of the dearest rights which the heart of a freeman can know,
surely it is worth something.
1 remember to have, read of a man in old
tnnes-a Roman citizen, speaking of the value of that privilege, ‘6 with
agreat price have I purchased th&.”
So it is here-and that it may not
be over-leaped, we should know wflat are the gates and barriers, and that
all those who climb up any other way would rob an honest voter and neutralize his vote.
A miserable pittance of a tax of twenty-five cents is all that is asked.
It places the poor man who can pav it on the same high eminence as the
millionarie-it
enables him to say to the rich man at the polls, ‘*sir, we
are equal here. I have done as much to purchase this equality as you
have, and am equally entitled to it.”
It is not giving to the poor man a
pauper’s right ; it is giving to him the right than which the richest man
in the land can possess none more valuable, I ask the members of this
bodv to regard it in that light ; 1 ask them to regard this privilege as something worth having -as something that is worth a price ; and if it is in
truth SOdesirable that no honest man shonld lose it, let it be so regarded,
in order that no man who has not a proper feeling for his couutry shall
claim it unqualitiedly,
I ask gentlemen, in the decision of this question,
to throw aside all party feelings and to discard all party considerations.
Let us have no catch-words upon the euhject. Let us say that this right
shall be held at a certain price- but that it shall not be thrown to the
dogs-that it shall not be given to a man who comes from a distancewhether he may have escaped from the states’ prison or not-to vote
down the honest citizen by the weight, it may be, of that single vote. I
know as well as any other gentleman on this floor what marchings and
counter-matchings have taken place. I know how men have taken up
their bed and walked-and
how men who could scarcely rise have been
suddenly raised, as it were by a miracle, to go .across the line to vote at
some neighboring election.
I do not intend to say that this has been done more in one part of the
stale than in the other. It has, however, been doue ; and all I desire is
that this privilege should be so guarded as that it may not become the
common right of rogues.
Mr. M’CAHCN, of Philadelphia county, said that he should not raise
any objections to the amendment of the gentleman from Lancaster, if he
thought that its adoption would have any tendency to render the right of
suffrage moresecure than it would be without it.
But, (said Mr. M’C.) I cannot bring myself to that conclusion. I
believe, on the contrary, that instead of extending the right of suffrage to
evety man who is justly entitled to possess it, and of rendering it more
secure to the possessor, the amendment is calculated only to !jrnit and’
restrain its free and proper exercise. I, for one, look to this suhJect with
The city and county of Philadelphia
no party views or considerations.
will probably present a better criterion by which to form a correct judgment on the propriety of (his amendment, than any other portion of the
S&de.
The gentleman from the city, who last addressed you, (Mr. Chandler)
has said that he knows what marchings and counter-marchiugs had taken
place. 1 do .not know where the gentleman derives his information.
I
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hzve nevel known of such things. I must, however, confess that I have
heard of them-and iF ever it should be my lot to meet a man upon election grounld who was voting either on the oue side or the other, when he
is not entitled to vote, I shall use every exertion in my power to put a
In such a case, I should not suffer
stop to such illegal proceedings.
myself to be governed by any petty cotisideration of party hostility or
party triumph.
Mr. CHANDLPIL,
of Philadelphia, rose to explain.
The gentleman
from the county of Philadelphia, (Mr. M’Cahen) seeuled to misapprehend
the purport of his (M,r. C.) observations.
He (Mr. C) did not intend IO charge that gentleman or any other person with knowing that such frauds as those he had alluded to, were committed at the polls.
Mr..M’CAHEN resumed. I say, Mr. President, that the effect of this
ameudment will be to limit and restrain the free exercise of the right of
suffrage. I desire it to be extended to the utmost possible limit, consistent with a due regaru. to its security ; but, at the same time, I am as
desirous as any other member of this body to protect, it against fraud and
abuse. I think, however, that the measure proposed in the amendment
of the gentleman from Lancaster is not one which is requisite to that end.
I think that it would be a hard imposition to compel a man to reside ten
days in any ele’ctiou district, before, he can be entitled to the privilege of
a vote. Suppose, fqr instance; that, a man residirig in the city of Philadelphia, should. have, his house destroyed by,fire.
He may take his
Would you say that, for
family to reside in the county of Philadelphia:
this, he ought to be deprived of the right of suffrage ? Surely, there can
be no justIce and no proprietyin such a provis‘ion. Look to the dividing
lines between the city and county ,of Philadelphia, north aud south ; see
how closely they are cgnnected, and then say whether it is just or proper
that a man who IS compelled to move,from. one side of the line to the
other should be deprived of his’right to voie. It ought not te be so. and
I say, if frauds are committed, it is better that a fraudulent vote should be
received, than that a r$htful voter should be deprived of his privilege.
@though I db’ not believe‘ that fTau& have been committed to the
extent which has been stated, still there may have been dishonest votes
in some of our elections. There may hare been dishouest judges or
agents.
But again z’ Suppose this gmendment is adopted, how will a judge be
a!! to know whether arlapdicant to vote has complied with this requisltlon of the constitution -whether
he has resided ten days in the district,
.or not, especially in a thickly settled place ?
A man might just as well say that he ‘had, as that he had not-so far
as any meaus of detection are concerned. After all, much must depend
on honor and manly principle-true
republican principle; and much as
I would guard the right of suffrage, I would not tlnow around more guards
than exist at the present time: I concur entirely in the view which hm
been taken of the amendment by the gentleman from the county of Philadelphia, (Mr. Martin) that, if adopted, it would have an unequal influence
on different classes of society.
These citizens would be as likely to be called upon in the hour of dan-
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ger and war as any other citizens, and why not give them the privilege
of exercising the right of suffrage-equally
with ail others. He hoped
this proposition would be rejected now by the convention as it had been
heretofore.
Mr. STERIGERE would suggest to the gentleman to leave the time blank,
so that it might be filled by such number as the majority of the convention would agree upon.
Mr. REIGART could not see the necessity of doing this, because that
would still be leaving the question opeh for discussion.
‘Mr. BIDDLE presumed hat there was but one feeling pervading the
body, with regard to the protection of the purity of the elective franchise.
We are all disposed to prevent every fraud in elections which can be prevented and guarded against by prudence, and wise, and judicious restrictions ; because upon the purity ‘of this right depend the purity and permanence of our free institutions.
When the peopl8~shall suspect that
this right is misused or abused, so that the popular willis set aside by
the introduction of fraudulent and illegal votes, confidence,in our system
of government will be shaken. Discontent will arise% the public mind
-that
will be succeeded by clamor, and clamor will be succeeded by
anarchy, because when the people believe that their will has been overruled, we cannot expect that they will acquiesce in silence. He would
say then, if it becomes us to guardagainst corruption in any quarter, it
becomes us to guard against it in this sacred right, which is the foundation of the liberties of a free people.
We have heard to-day a doctrine promulgated on this floor by a gentleman from the county of Philadelphia, (Mr. M’Cahan,) calculated to do,
more injury to our system, and destroy confidence in the purity of elections than any other thing which has heretofore fallen from any member
in this body. It is this-that it is better that,you should have ten fraudulent
votes taken at the polls, than that one individual legally entitled to vote
should be excluded.
Why, this seemed to him (Mr. B.) to be a monstrous doctrine. What
will be the effect of introducing ten fraudulent votes at an election 1 Why
in the first place, if those votes are all on one side they may, in many
cases, turn the election ; and at best they disfranchise ten honest and legal
voters- they destroy the votes of ten persons legally and constitutionally
entitled to vote. Thus then, for the purpose of giving one legal voter the
right to vote, the doctrine of the gentleman would destroy the votes of ten
other legal voters. The introduction of a doctrine of this kind into our
system would do more to beget fraud and corruption, than any thing we
have yet heard of in this commonwealth.
But he knew the gentleman
intended nothing of this kind, when he laid down this doctrine, and it must
have been an oversight in him. The result of it would be that your state
officers might all be raised to power by illegal votes, and the right of the
honest voters would be entirely destroyed.
The gentlemauhas misunderstood me, and made the
Mr. M’CAHEN.
case too strong. I believe fraud will occasionally exist, let you make what
provision you will to guard against it, and I said I would rather have a
fraodulent vote given at an election than that an honest and legal voter
should be deprived of the right.
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1Mr. BIDDLE said, he had understood the gentleman differently, but he
,would receive his explanation.
Then the effect of the gentleman’s doctrine would be this.
If a
fraudulent vote is to be admitted, rather than to deprive an honest voter of
his right, you are admitting an honest man to vote, and allowing a fraudulent voter to destroy that vote. May you not as well tell a man that
he shall not vote, as to allow him to vote, and then permit a fraudulent
voter to step in with his vote and destroy that honest vote? This showed
the immense importance of guarding against the introduction of fraudulent
votes, and he now urged it for the purpose of preserving the integrity of
our elections, and of preventing all suspicion in relation to them.
Has there been no suspicion with regard to fraud in our elections, in
;rhis and neighboring districts ? Has not ihe press, on both sides, charged
the other party with the introduction at the polls, not of one or two, but of
many fraudulent votes. Then, what is theeffect of such charges as these ?
The effect of them is to shake the confidence of the people, with regard
to the purity of their elections.
The people feel insecure with regard to their rights, and when a
decision is made at the polls, they entertain doubts as to whether that
,decision is the expression of the will of the majority of the people of the
district.
They have doubts as to whether those who are raised up to
administer the laws to them, were placed in power by a legal and constitutional majority, and whenever this is the case, the people must feel
insecure in their rights.
Those who resided in a particular district, were the persons who
ought alone to be entitled to vote in that district, because they were the
persons to be affected by the election in that district.
This provision then, requiring the voter to have resided at least ten
days in a districtbefore the election, will make it more difficult for persons
disposed to give fraudulent votes, to accemplish their ends. After a
person has resided in a district ten days, he will be known by some
person, and frauds cannot be perpetrated as they now are, one voter
giving in a vote at perhaps one or two wards in the city, in Southwark
and the Northern Liberties on the same day.
At present, voters have a chance ofvoting in different wards, but ifthey
.are required to have fixed residences, as this amendment proposes, it
will be in the power of some one at the polls, to point out where another
resides, and if he votes in an improper place, he may be punished for his
,fraud and crime.
In support of the purity of those institutions which we all so much
prized, it did appear to him that it was very important that some such
amendment as this, ought to be adopted. It certainly recommended
itself to the favorable consideration of the convention, on account of the
great tendency which ii would have to protect the purity of our elections ;
on the other hand, what injustice would be done by it?
.
If an individual moved his residence within ten days of an election, he
was aware of what he was doing, and he would deprive himself of the
right of voting with a full knowledge of what he was doing. It therefore,
Gould not be looked upon as a peculiar hardship, when he lost his vote in
.this way, because that he did it of his own accord.
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But it was said, that it would operate onerously upon our mechanics,
and be more of a hardship to them than any body else. He (Mr. B.)
however, did not believe it would operate in this way, with reference to
I)
this class of society.
He considered this body of men, as worthy of all praise and commenThose very men
dation. Who are the wealthy men of our community?
who by the st.eady pursuit of industry, have gradually accumulated properly
until they have become the wealthy and most respectable of our land,
while the sons of the rich, after wasting the substance which their fathers
earned, became the indigent and almost useless citizens of our country.
Mr. B. knew the industrious character of our mechanics, and knew
that they were not the persons who would be moving about daily.
He
thought our country friends would tell us, that the working-classes of this
country, were not a roving population, who remained but a short time in
one place. He took it, that no gentleman need vote against the pending
amendment on this account.
It seemed to him, that this amendment was well calculated to protect
the purity of the elective franchise, which was of the utmost importance
to the people of our state-he should therefore, most cheerfully give it his
vote.
Mr. CURLL
considered that this whole thing had been maturely
considered before, when some eight or ten days had been spent solely
with reference to the city and county of Philadelpia.
He trusted, therefore, that we were not going to have another discussion, with reference
alone to this part of the state.
If he recollected rightly, several days had been proposed, in committee,
as being a suitable time for residence in a district.
Three days, five days,
ten days, and twenty days, had been proposed, and the vote taken on
each, and all rejected.
Then where was the necessity of bringing up this question at this late
period, when our labors are drawing very nearly to a close. We have
now but about fourteen days to finish the important business which we
have been called together to act upon, and he hoped we would not have
those amendments, which we have made in committee of the whole,
-embarrassed in this way.
He (Mr. C.) was opposed to this amendment at Harrisburg, and he
was opposed to it here. He considered that a citizen’s right to vote,
.depended upon the payment of his tax, and he had no idea of depriving
those who had paid their tax, of a vote, upon any such grounds as those
which had been advanced in support of this amendment. It appeared to
him, that if election officers performed their duty, there would be but
little necessity for this amendment in any district in ,the state. This
proposition, he believed, had been introduced solely with reference to the
city and county of Philadelphia, and he took it that too much of the time
of the body, had been wasted upon it. He trusted therefore, that the
conventio? would at once agree to reject the amendment.
L
Mr. M'CAHEN
was much pleased to hear the favorable notice, whieh
had been taken of the working-men, by the gentleman from the city of
of Philadelphia, but at the same time he must say, that he took exception
to the manner in which the gentleman had expressed his sentiments.
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The gentleman had said, that the hardy mechanic by his industry,
raised himself to fortune and respectability, whilst the sons of the wealthy,
by idleness, wasted the substance their fathers had left them and become
worthless creatures, maintaining the principle, that wealth conferred
respectability, and poverty worthlessness.
Mr. BIDDLE did not desire what he said, to be construed in this way,
as it was not his intention that his language should convey this idea. He
had said, that the mechanic by his industry, had become the wealthy and
respectable of your land : but he did not mtend to convey any other idea,
with respect to the sons of the wealthy, than that by their habits they
had become less valuable as citizens.

j

Mr. M’CAHEN
would accept the explanation of the gentleman from the
city, alt.hough he must say that he understood the gentleman differently.
He would, however, drop this matter and proceed, aud endeavor to show
the gentleman in a satisfactory manner, that this amendment would operate
unequally upon the different classes in society.
The gentleman says, that it would not be difficult for persons to
maintain a residence, and to bring evidence of-that residence to the polls.
But the gentleman must recollect, that men who were holders of property,
were not required to bring any evidence to the polls of residence, while
the poor man would be compelled to come to the polls, with a witness to
vouch for him. Was this not creating distinctions between the different
classes? He thought it was.
He was in favor of protecting the purity of elections, by the severest
penalties-he
would make it an infamous crime, to be punished in the
severest manner, to give an illegal vote. He would go almost any length
in providing punishment for fraudulent voters, but he never would
consent to any provision which would make distinctions between the
volers.
He would agree to have judges of the election of different parties, or he
would agree to any provision of this description, which would guard the
purity of election, and which would operate equally ; but he would not
give his vote to a provision which would require a poor man to bring a
witness along with him to the polls.
The gentleman from the city, “has said, that the mechanics do not
move about from one district to another. In this, however, t.he gentleman was entirely mistaken, for there was no class of society which
moved about more, unless it was perhaps some few of them, who have
been fortunate enough to erect a building as a permanent residence for
themselves.
There were, to be sure, many of them who had done this,
but the proportion who had not, and who were very much unsettled as to
residence, was more than as ten to one. They are compelled to move
from one district to another, and from one town to another, as business,
changes, in search of employment.
Well, would you deprive these men of the privilege of exercising the.
because they are compelled to move into anot.h e
right of SUffrdge,
election district, in order to obtain the means of supporting and sustainin
themselves and their families ? He trusted that no man would be deprive
of this most sacred right, on pretences so slender.
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He hoped that the majority of this convention would not, by their votes,
areate a greater distinction between voters, than that which already exists,
because it would be an extremely hard case for t.he man who had paid his
tax reglllarly, but who had been compelled to change his residence a short
time before the election, 10 be deprived of his vote in consequence ef the
change.
The gentleman from the city had appealed to his friends from the
county, in relation to the change of residence of the mechanics and
workingmen.
He thought, however, that the gentleman had appealed to
witnesses, who were likely to come up against him, for those persons well
knew how liable the workingmen are to change their residence, although
they may be the most correct and upright citizens.
Would you then
deprive this meritorious class of citizens, of the right of suffrage in this
way ?
While we can by our laws, guard the right of suffrage, he hoped we
would never prevent a man, who was justly entitled to vote, from coming
to the polls, if he had only resided one day in the district where he was
about to vote.
He hoped the amendment of the gentleman from Lancaster, might be
rejected by the convention.
Mr. REIGART then modified his amendment, so as to leave the number
of days blank.
Mr. ‘BROWN, of the county of Philadelphia, said we had had all this matter
up in committee of the whole, and this section was broken down by the
structure which was piled upon it. He hoped gentlemen were not now
disposed to pursue the same course, and erect a fabric which must fall of
its own weight, as did that which was built up at Harrisburg by the
committee of the whole last summkr. It might be on this occasion, that
we can find a majority in favor of some half dozen different amendments
to this section; bat the question is, whether a majority will be found to
sustain the section, with all these heterogeneous and incongruous amendments connected with it. We have found that they would not do it on a
former occasion, and he thought this was a strong reason why we should
now stick to the amendment of the committee of the whole.
Who is it, that it is intended this ten days’ residence should operate
upon? It is intended only to operate upon those whose residences are
not fixed. Upon the workingmen and mechanics of the country, who are
moving from one place to another continually, and, by this, provision, if it is
adopted, they will be deprived of their rights.
As to the commission of fraud in elections, he did not look upon this
amendment as calculated to prevent it, because, if a person is desirous of
committing fraud, he can move into a district ten days before an election,
and commit the fraud just as well with this amendment as without it.
Besides, this provision may lead to difficulties between the voters and the
<election officers.
A young man may leave the place where he has been engaged, and
may, perhaps, come into this district where his parents reside, and reside
with them. When he presented himself at the polls, he may be told by
the election officers that he has not been a resident in the district ten
days, but that he was a mere transient boarder in it. Well, if he returns tO
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the district where he formerly resided, he may be told there that he is not
a resident of that district, having left it ten days before, and by this means
he may be deprived of his vote in either district.
By this amendment, you place it entirely in the hands of the judges, to
deprive citizens of the sacred right of suffrage, and by your provision, you
do not prevent it. It is, to say the least of it, nothing more or less, than a
restriction upon the elective franchise, and he hoped that this convention,
instead of placing restrictions upon the elective franchise, would endeavor
to make it more free and general.
He was entirely opposed to this amendment, and to the system pursued
of building up amendments on this section. It was this grain of wheat
which broke the camel’s back before, and he hoped it would not do the
same thing again.
Mr. BIDDLE then referred to page ninety of the journal, for the purpose
of showing how Mr. BROWN had there voted on this question, when it was
before the convention last summer.
Mr. BROWN would ask the gentleman, to refer to page 101, and see how
he had voted there upon it.
Mr. DARLINCITON
said, the gentleman from the county of Philadelphia,
had been attempting to alarm the convention, by telling gentlemen that it
was this last grain of wheat which had broken the camel’s back. Now,
every man who would refer his recollections back to that time, must know
that this amendment was finally lost, 55 to 64, and that it was not lost on
account of this grain of wheat, but in consequence of some other objectionable features.
I say it was lost because of this last grain of wheat. It
Mr. BROWN.
was lost by one vote only, and I voted against it, merely, because it had
this amendment connected with it.
said, that this was no evidence that it was voted down
Mr. DARLINGTON
on this account. There were other gentlemen’s votes to be operated
upon, as well as that of the gentleman from the county of Philadelphis,
and he now said that it was fair to presume, that it was voted down as
much on account of the objecttonable feature, in relation to corporation
taxes, as on any other account.
By a reference to page eighty-six, of the committee of the whole, it ,
will be seen that the gentleman from Columbia (Mr. Hayhurst) introduced
an amendment, providing that all those who had paid a school, poor, or
municipal corporation tax, should be entitled to vote. That amendment
was adopted, and then the provision in relation to ten days’ residence, was
introduced, and in consequence of so many objectionable provisions in
the section, it was voted down,55 to 54. He would take the occasion to
say, that he knew two or three gentlemen who were absent from their
seats at that time, who would have voted for this provision.
He trusted therefore, as we had once agreed to this amendment, that
we would still adhere to it, and he had no doubt a majority of the convention would concur in the section ifthe amendment was agreed to.
Mr. EARLE said, that his colleague had stated that those in favor of
restricting the right of suffrage, would go for the amendment at this time,
and those opposed to a restriction of that right, would vote against it.
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Now, he (%Ir. E.) did not want to be classed among those, who were
in favor of restricting the right of suffrage, as he thought he should be in
favor of extending it farther than it was at present extended, and farther
than any other delegate had said he would go, but while be would extend
the right so far that taxation and representation in all cases would go
iogether to the fullest extent, so that it should be exteuded to every man
who was taxed upoa his dress, or upon his food, but at the same time
that he would do this, he would be willing to.go,for such restrictions as
would prevent fraud and corruption in our electlons.
Mr. RBIGART then proposed to fill the blank with seven days.
Mr. BIDDLE proposed ten days ; and,
Mr. FORWARD proposed fifteen days.
Mr. FORWARD wished to say a wgrd to those who were opposed to any
restrictions, in regard to this matter of residence. He felt certaiu that
some limitation in regard to residence ought to be made, and fifteen days
seemed to him to be an appropriate length of time. All have agreed that
frauds have been committed in the exercise of the right of suffrage, and it
appeared to him that it must be admitted on all hands, that some such
restriction as this ought to be provrded, to preserve the purity of your
elections, and prevent that greatest of all evils, corruption therein.
Whenever the people see your elections carried by fraud, then will
there be an end of all confidence, and in a short time will there be an end
A few corrupt votes may make the majority in your
of free government.
whole state government -aye, sir, ten corrupt votes may turn the scales
in your senate, your house of representatives, and your executive government. Ten corrupt votes, on one side, may give a majority iti the senate
-a majority in the hnuse, and a majority for the governor of the state.
Then, if there is this chance of fraud, will the people be content ?-if
there is a certainty of fraud in your elections, will the people submit to it ?
It seemed to him that they would not, and that the best and the surest and
the safest way of preserving peace and order and content in the public
mind on this subject, was to place such restrictions upon this right, as
would ensure the purity of your elections.
He could not see any hardship in the amendment proposed, because, if
a man made himself incapable to vote, it was his own act, and he did it
knowingly.
It might he, that, in some few cases, it would operate onerously, but, on the other hand, if it was not adopted, honest votes might
have their votes destroyed, by the exercise of the right, by illegal suffrage&
Some have objected to the amendment, because it might be productive.
of inconvenience.
This, however, ought not ‘to operate against it,
because every general rule must, in some cases, produce inconvenience.
In the very nature of things it must be so. Go into your courts of jnstice,
and how often ‘do you find inconvenience, because a general rule never
can be so perfect, as entirely to do away with inconvenience.
In’fact, there is no general rule withobt some hardship, but it was
infinitely better that the honest voter should bb secure in his vote, when it
was given, than that an illegal voter should have the opportunity of nullifying his suffrage.

.

PENNSYLVANIA

CONVENTION,

1838.

315

Secure the honest voter in his suffrage when it is cast, and you will
secure content and order ; but, if you do not do this, discontent will prevail in the public mind, and anarchy and confusion may follow.
Why do you not extend the election from day to day? Why do you
not extend it from month to month? Wh.y do you say that a man shall
forego this, or that he shall bear that sacrifice ? It may be inconvenient
for him-he may be sick, and cannot go, unless the weather be fair. He
cannot go out on a wet day. ‘I’ben, why should he lose his right of suffrage, because he is under a visitation of providence 1 There is no allowance-no provision made for a contingency of that kind
He must go
out and peril his life. Why is this ? Because it is a general rule, and
inconveniences will be suffered under any genera1 rule that cau be formed.
You say that a man must go away for ten or fifteen days, although it is
an inconvenience to him, and he must lose his right of suffrage in consequence.
Suppose a man to have business, which demands his immediate
attendance at the place where it is to be transacted, why he cannot go
without making this great sacrifice. Here, for instance, the election is to
take place on one day, and if he does not attend, he is to lose his right.
Now, what 9 the object of the amendment ? To prevent fraud. And,
will any man stand up and say, you must not put restrictions on me for
the sake of preserving the right of any party, or even of confidence in the
government itself? He says, I intend to remove fifteen days before the
election, you must not restrict me. Well, he may do so ; no restriction
is laid upon him ; we merely adopt a general rule. The general rule and
the general suffrage are in question. How are they to be preserved?
That is the simple and important question ; for, without government there
is anarchy.
We must, then, secure the right of suffrage, and preserve
confidence in the government.
This provision, then, must be in your constitution, or you have no
government.
Is any man prepared to say that he cares not whether the
suffrage is corrupt, or that there are any guards against fraud ? Is any
man willing to support that which will prevent fraud and corruption ?
Some believe that a residence of fifteen days before the election will prevent it. How many individuals will remove in that time? Were there
a dozen in the state ? And will gentlemen tread down the barriers against
corruption and fraud, for the accommodation of a few individuals ? I trust
not.
Mr. FLEMING, of Lycoming, said that he, himself, dltl not put much
faith in the proposed alteration of the committee.of the whole. He could
not regard it, as some gentlemen seemed to do, as a panacea for all the
evils complained of, and therefore he should not vote for it.
The proposition involved a mere question of residence-a mere alteration in that respect. From what had fallen from gentlemen, we might be
led tosuppose that a change in the law of domicile was actually going to
prove the salvation of the country ! It was now contemplated so to alter
the law, which at present obliged a man to prove that he is a citizen of the
state, and has a right to vote- that he must prove he has lived in some
particular district for the last fifteen days prior to the election, at which
he purposes to vote.

.
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He had particularly examined all the arguments which had been brought
forward in favor of the amendment, but they had totally failed to convince
his mind, that it would have the beneficial effect which was supposed.
The impression which he entertained was, that it would not prevent
fraudulent votes from being given, unless otber evidence than that of the
voter was required.
He would say, however, that if the amendment was founded upon the
supposition, that the officers of the election weie incompetent and unable
to make the necessary inquiries, with regard to the right of every individual to vote, it would be, perhaps, advisable to insert it. But, if there
existed no reason of that sort, why not as well make the limitation three
months as fifteen days ? Nay, indeed, why not even make it twelve
months ? What, he would inquire, was the evidence required of the
right of suffrage, by the committee of the whole 1 I find sir, (said Mr.
F.) by referring to the first section of the third article, as reported by
the committee, that you have there provided that :
“ In elections by the citizens, every freeman of the age of twenty-one
years, having resided in the state one year, and if he had previously been
a qualified elector of this state, six months, and within two years paid a
state or county tax, which shall have been assessed at least ten days
before the election, shall enjoy the rights of an elector : Provided, That
freemen, citizens of the United States, between the ages of twenty-one
and twenty-two years, and having resided in this state one year before
the election, shall be entitled to vote, although they shall not have paid
taxes.”
Now, citizenship is the first question: and what was the duty of a
judge 1 It was to inquire and ascertain, whether the individual claiming
the right to vote, is a citizen, according to the constitution of the state.
He was to be asked whether he was twenty-one years of age, and whether,
The fact was,
also, he has resided one year in the state of Pennsylvania.
likewise, to be ascertained, whether he has resided six months in one
place, and paid a county tax a certain number of days before the election.
As to the necessity of carrying out any further details, in the constitution,
in reference to giving a man the right to vote, he felt bound to declare
that he had not heard any thing like a sufficient reason urged to induce
him to do so. The legtslature would be at liberty to arrange and settle
all preliminary matters, and they could say what evidenee it would be
proper to obtain before permitting a man to vote. ‘They would provide
as to the number of judges, inspectors, and other officers, whose services
might be required.
Arguing upon the presumption, then, that the officers of the election
would do their duty honestly and faithfully, he apprehended that we had
already a sufficient number of pre-requisites to the right of suffrage, and
that no necessity existed for increasing them, as had been maintained by
some gentleman, as it would be requisite to ascertain whether or not those
negroes holding property, had not claims standing against it, &c. because
if that were the case, they would not be allowed to vote.
The legislature would have nothing to do, if this convention were to go
on at the rate they had been, putting in the constitution a number of
unnecessary and trifling provisions, as that a man should be tiampelled to
live three months, or seven days in a district before being allowed to vote.
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He repeated, that if we were to incorporate in the ronstitution, a number
of similar provisions, in reference to the right of suffrage-which,
however, was a very important matter, there would be nothing left for the
legislature to do. As he had already said, it was the peculiar province of
the legislature to carry out the provisions, to which he had alluded, in
such manner as to enable the officers of the election to examine every
man’s right to vote at the polls. That a certain number of days’ residence
would entitle a man to vote, when applied to our own citizens of Pennsylvania, as in this provision had not struck him as at all necessary.
There was no accompanying provision, connected with that in relation to
residence, stating where he should vote.
The gentleman from Allegheny, (Mr. Forward) he understood to say,
that it was better that a man should change his residence than be deprived
of the right to vote.
His, Mr. Fleming’s, opinion was, that no provision of that character
ought to be inserted in the constitution, and his belief was, that the
amendments already agreed upon, were amply sufficient to enable the
legislature to obtsin the evidence, requsite to entitle a man to avail himself
of the elective franchise, and if it is found, hereafter, that frauds are
practised, it is in the power of the legislature to establish a system of
examination, so as to require the evidence ofdisinterested witnesses, and in
this it does not differ from any other personal or political right. You provide in the constitution certain pre-requisites to the right of suffrage, and
it ought to be left to the legislature to settle the manner of arriving at the
truth or falsity of the allegations, made by those who claim the right to
vote, and it is as much out ofplacc to carry out such details here, as it
would be to prescribe the manner of trying causes in your courts of
record.
The officers of an election are constituted a court, to discharge a specific
duty, and the legislature may provide that the oath of the person applying to vote, shall not be received in such court, but, that if any of the
facts require proofs, he shall produce indifferent witnesses.
Then, sir, as it may become necessary to establish a different course of
examination, I ask of the convention, to consider what it is doing, and
not to carry out so many items of detail as to prevent the interference of
the legislature, when it may becotne necessary.
Mr. REIGART modified the amendment by inserting the words “ten
days.”
Mr. DUNLOP, of Franklin, observed that the little that might be said
on the subject, could be as well said now as at any other time. If the
amendment of the delegate from Lancaster should be voted down, he
hoped that some gentleman, and if no one else did, he would move the
same amendment with a blank in it. He thought there could be no
difference of opinion among the members of this body, with respect to
the necessity of requiring a residence. The only question was how long
the residence should be? The constitution of the commonwealth of
Pennsylvania did not state that there must be a residence in any particular district.
He would, however, call the attention of the convention to the fact,
that the act of arsembly, passed in 1799, provides that there shall be a
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residence in the district, before a man can be permitted to vote. NOW,
it might be a question of some doubt, whether an act of assembly could
enlarge or restrict the qualifications of electors. But, no matter whether
the law did or did not make this requirement, and, although this had long
been held to be the law of the land, still it was a question of considerable
doubt, as he had just observed, whether a man was bound to reside in the
district in which he voted.
He would ask, if there was a gentleman present, who did not desire,
that the individual should reside in the district where he voted ? He
thought there was not a man within the sound of his voice, but what
would respond to his inquiry, in the affirmative.
There being no constitutional provision on the subject, the people of Pennsylvania acted
solely under the law of 1799.
And, he would again say it might be a question whether the law was
binding, inasmuch as it I could not, in his, Mr. D.‘s, opinion, at least,
enlarge or restrict the qualifications of an elector. While, then, this
conv&ion was amending the constitution, and when, after the experience
of half a century had shown the necessity of requiring a residence of the
voter-a
provision ought to be inserted, that no man should be permitted
to vote, unless he had lived a certain number of days in the district.
Every body would acknowledge the right of suffrage to be an important
right, and one which ought to be well guarded. No man would venture
to dispute it-all agreed that it was.
The only question was, whether the judges and inspectors of elections
had a right to infringe the present-law 1 It was unnecessary for him to
enter into a history of the elections, that had taken place in the city,and
connty of Philadelphia, and other places, to prove that impositions had
been practised. They were notorious enough. A gentleman told him
- that he had seen a poll list, on which, were the names of two individuals,
who had voted together in every ward but one. This was in the city of
Baltimore.
They had no particular place of residence, and therefore,
could say they lived in all those wards. The law of that city does not
restrict a man from changing his domicile aa often as he pleases, in reference to voting, for no particula: time was required to give him the right
of voting in any district,
Could there be any doubt that ander the operation of such a law, many
unfair practises were obtainer1 ? He thought that these facts were sufficient to convince any one of the necessjty of designating a particular
time, as giving a man a residence, and entitling him to vote. There
could be no doubt that great frauds were practised both in the city and
county of Philadelphia.
In the city of Pittsburg, men had been apprehended, charged with having voted where they had no right to vote.
With regard to Baltimore, his friend had informed him that he himself,
examined the poll book, and had seen the names of the two men who
voted together, and he entertained no doubt that they had gone round to
every ward except one, and deposited their votes, It was notorious that
such frauds were perpetrated by men, throughout the country, not of any
particular party, but of all parties. And, it was a fact,-in relation to
which there had been many criminations and recriminations by the two
political parties-that
they do import voters from different parts of the
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country, who commit most of these frauds. He did not believe there
was a single gentleman that doubted it.
He would ask if the delegates to this convention desired such a stale
of things ?-i f they did not deem it their duty to put an end, as far as lay
in their power, to this state of things 1 He conceived that to require
five, ten, or fifteen days’ residence, to entitle a man to vote, would be no
infringement on the rights of an elector. He regarded it as no argument
to say that by a provision of this kind, a voter would be deprived of his
vote-disfranchised,
in fact, as the gentleman before him (Mr. Martin)
seemed to think.
We disfranchised every man for the non-payment of a tax. The right
of election was .no greater right than the right of office; it was not a
natural right, bnt a political right, acquired from the form of the government under which a man lived.
He maintained that no man could properly and consistently call this restriction a disfranchisement of citizens.
As the gentleman from Northampton (Mr. Porter) was not present, be,
Mr. D., might use one of his phrases- “ What is good for the goose is
good for the gander.”
Parties change. What might be good for one
party to-day, might be likewise good for another to-niorrow.
But, the
question was as to what ought to be the general rule.
He congratulated the gentlemen on the other side, upon the efficient
supporter they hap got, in the gentleman from the county of Philadelphia,
(Mr. Brown) who was ever loud in praise of his party, and what they
had done. He would say [Mr. B. was not in his seat] to the gentleman,
who was scarcely ever %I his seat, and who never listened when any
thing was said, except when he spoke himself, that he could not.see any
thing in his argument, which weat to convince him that such a provision
as he, Mr. D., advocated, ought not to be inserted in. the constitution.
Perhaps, the fact of the gentleman’s voting against the amendment, might
induce others to vote for it.
He would conclude with saying that if a man could change his residence three 05 four times a day, there could be no evidence to prove
that he was entitled to a vote, but when a man was compelled to reside
a certatn time in one district, before being permitted to vote,‘then we
fixed the in&&
of his residence. If the amendment ofthe delegate
from Lancaster (Mr. Reigart) should not prevail, one fixing a shorter
period, at least, ought to be adopted.
Mr. CIJRLL, of Armstrong, would say, in reply to what had ,been said
by the gentleman from Franklin, (Mr. Dunlap) that. he would not be
deierred from voting against this amendment, although the delegate
threatened to bring one forward in another shape. The gentleman and
his party niust take the responsibility of that.
Mr. HIESTER, of Lancaster, said he was in favor of the principle of
his colleague’s amendment-that
he had thought a ten days’ residence
not too long, but that, on further reflection, he had come to the conchision that five days would be long enough.
5Zr. FULLER, of Fayette, asked for the yeas and nays.
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And, the question being taken on the amendment, it was decided in the
affirmative-yeas
64 ; nays 60.
Tars-Messrs.
Agnew, Ayres, Baldwin, Barndollar, Barnitz, Biddle, Brown, of
Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp,
Clarke, of Beaver, Clark, of Dauphin, Cline, Co&es, Cochrq Cope, Cox, Craig,
Grain, Crnm, Darlington, Dickey, Dickerson, Farrelly, Forward, Gilmore, Harris,
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks,
Kerr, Konigmacher, Lyons, Maclay, M’Call, M’Sherry, Meredith, Merrill. Merkel,
Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer,
Russell, Seager, Scott, Seltzer, Serrill, Sill, Snively, Stickel, Taggart, Thomas, Weidman, Young, Chambers, President, pro tern-64.
WAra--Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crawford,
Cummin, Curll, Darrah, Denny, Dillinger, Donagan, Donnell, Doran, Dunlop, Earle,
Fleming, Foulkrod, Fry, Fuller, Gearhart. Gilmore, Grenell, Hastings, Hayhurst,
Helffenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Magee, Mann,
Martin, M’Cahen, Miller, Nevin, Payne, Read, Riter, Ritter, Rogers, Scheetz, Sellers,
Shellito, Smith, of Columbia, Smyh, of Centre, Sterigere, Sturdevant, Todd, Weaver,
White, Woodward-60.

Mr. MARTIN, of Philadelphia county, moved to amend, by inserting the
word “ white” before “ freemen,” in the first line.
On motion of Mr. READ, of Susquehanna,
The Convention adjourned until half past three o’clock.
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The convention resumed the second reading of the report of the committee to whom was referred the third article of the constitution, as reported by the committee of the whole.
The question being on the motion of Mr. MARTIN,
of Philadelphia
county, further to amend the first section of the said article by inserting
the word ‘4 white” before the word “freeman,” where it occurs in the
first line : and also by inserting the word ‘* white” before the word “free .
men,” where it occurs in the seventh line,
Mr. INGERSOLL, of Philadelphia county, rose to make one or two suggestions, and he was sorry that he felt himself obliged to do this. The
proposition submitted by his colleagne was of a very exciting character ;
and, in his opinion was scarcely as judicious as it was exciting.
It was
a subject which had been so often before the public that there were
few who had not thought about it. He was not at ail desirous to renew
the discussion. He begged that he might be permitted to express a doubt
whether the discussion now could be productive of any advantage. There
were only fifteen working days left before the time fixed for the adjourn-
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There was yet the judiciary article to be taken
ment of the convention.
up, and considered. There was also the bill of rights to be taken up,
and there were some important subjects connected with that article, on
which suggestions would doubtless be made, which would be very useful.
He had an anxiety to hear what might be said, in reference to these important subjects. He would throw out the suggestion that, if gentlemen
wished to sit out the question to-night, he was willing to remain here
There were some speeches to be made,
until nine or ten o’clock.
and to which he would listen with pleasure. He threw out the suggestion, in the hope that gentlemen would determine to stay in the hall, and
sit out the debate, otherwise it could not be practicable to get rid of the
subject to-night.
He did not wish to make any further remarks.
hlr. MARTIN,
rose and addressed the Chiar to this effect:
Mr. President, in offering this amendment, I entirely disavow any
hostility to the coioured man; on the contrary, no person would go
further to protect them in all their natl:ral rights ; or to secure them
from insult and injury.
I would preserve them and theirs, by the laws,
and by the constituuon; but to hold out to them social rights, or to
incorporate them with ourselves in the exercise of the right of franchise,
is a violation of the law of nature, and would lead to an amalgamation in
the exercise thereof, that must bring down upon them, :he resentment of
the white population.
Sir, the divisionary line between the races, is so strongly marked by the
Creator, that it is unwise and cruelly unjust, in any way, to amalgamate
them, for it must be apparent to every well judging person, that theeleva.
tion of the black. is the degradation of the white man ; and by endeavoring to alter the order of nature, we would, in all probability, bring about
a war between the races-a state of things that every lover of his country
must regret.
Sir, we are told that the supreme court has this subject under consideration, and we are recommended to leave it to it-but
I think differently
from those who thus advise us. Who knows when or how, the court
will determine this matter 1 There have already been several decisions of
court’ upon the subject. But the constitution is the proper tribunal, let
it be the fundamental law of the land, let it decide the difficulty here, and
the courts will corroborate our decision, and thus effectually settle this
vexed question ; public opinion will sustain us ; the amended constitution
will be carried by a large majority ; and Pennsylvania, will be disenthralled.
She will not then be the receptacle of fugitive slaves, or runaway negroes from slave holding states, as she now is, and likely to be,
to much and increasing disadvantage to the honest and industrious
mechanics and working classes of society. Some gentlemon object to this
amendment, on the score of difficulty in pointing out a correct grade for
the standard of colour ; but it is not necessary further to pursue this part
of the subject, than to remark that sixteen of the states have this clause
in their constitutions and no difficulty has yet accrued therefrom, and it
is futile to suppose that it will be otherwise with us.
Sir, there is iet another and a very strong reason, why we should meet
this point firmly and boldly ; the qnestion of abolition and amalgamation.
It is pressed with a zeal worthy of a better cause, by mistaken philanthropists, who feel a species of fanaticism which will leave nothing undone, to
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urge this matter forward, until confusion and difficulty thicken around us.
But as I do not wish to be severe to those who ditler from me, in opinion
6n this subject, I can only suppose that they have gone no farther than
do look on one side of it, and do not therefore reflect, that to elevate the
k&k, is to degrade the white people ; and from misrepresentation of the
state of the black slaves, and a want of correct information of the overworked and oppressed poor of their own race, they have suffered their
aympathies to run altogether on the side of the well-fed, well-provided
qro, of whom they know nothing, except from accounts given by interes.
ti knaves, seeking to get up an excitement to profit by themselves. ‘I’lrey
m generally renegades from Europe, too lazy to work, but willing to
&raw on the weak minds of otherwise well disposed persons, who, caught
by their exaggerated falsehoods and tales of misery, that never existed,
are prevailed upon to act with them.
Mr. President, I am sure tbat there are thousands and tens of thousands
ofour own race, who are actuated by a laudable ambition, that the negro
mver feels, that ought to claim the sympathy and feel the helping hand of
some of those who so abundantly have the means, and turn their resources
into a wrong channel. I, therefore, anxiously wish this amendment to
succeed. Our destiny depends upon it : and the well-being of our orspring, is closely connected with the new and amended constitutron.
The argument (continued Erir. &I.) that was continually ringing in our
ears was, that there were so niany individuals among our black brothers
2nd sisters, who possessed education and talents of no ordinary charecter.
That was altogether a piece of sophistry and a cheat. When we saw
‘badies of the highest respectability met in grave assembly, and passing
xesolutions in favor of what they called their coloured brothers and sisters,
while, at the same time they would not associate, or intermarry with
them, how could we believe that they were in earnest when they talked
as they did ? It was wholly impossible ; it was nothing less than a cheat.
If one of those ladies were likely to become the sister of a coloured
woman, would not any such attempt be frowned upon, in the most indig
aant manner by both sexes of her own race? Or, if a brother of any of
arose ladies were to marry a coloured woman, would they not be equally
mcrtitied and indignant 1 Undoubtedly they would.
He (%Ir. M.) cared nnt what might be the talents and abilities of some
efthe coloured people, and the sympathy which a part of the community
might entertain for them, he did not beheve, despite of all their profes.
sions, that they could treat them as brothers and sisters. He felt quite
sure that they would shrmk back at the bare idea of intermarrying with
&em. He wanted no more of this sophistry and cheatry in regard to the
Uacks. He wished the question settled at once, and proclaimed abroad,
that there is a wide difference between the white and the black races. As,
bhen, there has been SO much said on the subject, he would not further
eccupy the time of the convention, but bring the motion before it, which
ke hoped would succeed, and thus settle this vexed question.
. &I\llr. FORWARD,
called for the previous question ; which was sustained.
And, on the question, “ Shall the main question be now put ?
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Mr. M’CAHEN asked for the yeas and nays, which being ordered and
,%aken,were, yeas 45, nays Yl-as follow :
YaAs-Messrs. Agnew, Ayres, Baldwin, Biddle, Brown, of Lancaster, Carey,
Chandler, of (:hestjr, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark,
of Dauphin, Cleavinger, Co&s, Cochran, Cope, Craig, Darlingtoo, Denny. Dickey,
Dickerson, Earle, Forward, Grcnell, Hays, Henderson, of Allegheny, Hiester,
Jenks, Kerr, Maclay, M’Call, M’Sherry, Merrill, Merkel, Montgomery, Pennypacker,
Pollock, Porter, of Lancaster, Reigart, Royer, Saeger, Scott, Serrill, Sill, Thomas,
Todd-46.
NArs-Messrs.
Barclay, Barndol!ar, Bedford, Bell, Big&w,
Bonham, Brown,
of Northampton, Brown, of Philadelphia, Clarke, of Indrana, Cline. Crain, Crawford, Crum, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop,
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Harris, Hastings,
Hayhurst. Helffenstein, Henderson, of Dauphin, ?ligh, ‘Hopkinson, Houpt, Hyde,
Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M’Cahen, Meredith,
Miller, Nevin, Overfield, Payne, Read, Riter, Ritter, Russell, Scheetz, Sellers,
Seltzer, Shellito, Smith, of Colombia, Smyth, of Centre, Snirely, Sterigere, Stickel.
Sturdevant, Taggart, Weaver, Weidman, White, Woodward, Chambers,President.

pro tern--71. -Mr. FULLER, of Fayette, suggested to the delegate from Philadelphia
county, (tMr. Martin) to modify his amendment so nsto read (6Section 1.
In all elections every white male citizen above the age of twenty-one
years,” &c.
Mr. MARTIN accepted the modification.
Mr. STERIGERE, of Montgomery, thought the convention had better
confine themselves to the language of the committee of the whole, or he
would say, of the constitution.
He would prefer that it should stand as
in the old constitution.
The idea of a white freeman was, to his mind, a
solecism, because it implied the idea of a black freeman, and that black
citizen have the right of suffrage, which was precisely the idea which
the gentleman from Philadelphia county wished to controvert.
He desired
to make the language conform to that used in the constitutions of, at least
eighteen or twenty of the states of this Union.
He would suggest to the
delegate to modify his amendment in the first aud seventh lines, so as to
read ‘6 free white male citizens,” as it would be unnecessary to vote twice
OR the same questions.
Mr. MARTIX did not accept the modification, but modified his amendment by the iusertion of the word 6‘ white” before ‘1 freemen” in the
seventh line.
Mr. STERIGERX would remark that in none of the constitutions of any
of the states was there used the expression, “white
freemen.”
He
would suppose, therefore, that this expression was altogether incorrect.
As the delegate did wish it to be supposed that the blacks had heretofore
been recognized as “ black freemen,” he (Mr. S.) hoped that he would
make the modification suggested.
Mr. STURDEVANT,
of Luzerne, rose and said :
Mr. President,-1
must beg the indulgence of the convention, while I,
as briefly as possible, submit my views upon the subject now under consideration.
My inexperience admonishes me that my opinions on so
vital a question as this, cannot carry with them much weight, and inclines
me to keep silence and learn wisdom from the aged and experienced delegates, whose opinions we may expect to hear before the close of this
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debate. 1 however, sir, have a duty to discharge, and never shall shrink
from its performance. In justice to my constituents-in
justice to the
citizens of this commonwealth, and in justice to myself, I feel called upon
to use my feeble exertions in the support of the amendment introduced in
this section of the third article.
I was not in convention at the time this article passed through the corn’
mittee of the whole, and am not therefore familiar with the course pursued by this body upon that occasion, I may, however, be permitted to
say, that I approve of the amendments introduced so far as they extend
the right of suffrage. I am, sir, disposed to go further than the commitI should
tee have gone, and dispense entirely with the tax qualification.
rejoice to see adopted in this commonwealth a constitution which would
give to every citizen,-1 use the word citizen as not embracing the coloured
population,- whether in poverty or affluence, that right, sacred and dear
to every American citizen-the
right of suffrage. Is poverty a crime,
that it should deprive an American citizen of this boon ?
Should he who, by your laws, may be called upon to take up arms in
defence of your famdies, your firesides, your property and ynur liberty,
be deprived by those very laws from exercising this inestimable privilege ?
Should the poor patriot, who may have shed his blood in the struggle of
American liberty, have f’ewer rights than the demagogue or the base worshipper of the golden god ? Other gentlemen may see a reason in this
constitutional, this pecuniary distinction, I cannot. I shall, however,
leave the discussion of this portion of the section, to delegates more experienced, and better prepared to debate it, reserving to myself the privilege of voting, whenever the question is presented, for extending the right
of suffrage to every zuhiie citizen of this commonwealth, in whatever etation of life fortune may have placed him-be he rich, or be he poor, be
he high, or bc he humble.
The amendment in this section, to which I shall confine my observations, is in the first line of the third article.
The section referred to, commences thus :--a“In elections by the citizens, every freemen of the age of 21, &c.”
By the proposed amendment
it will read :-c&In elections bv the citizens, every white freeman, &c.”
This is the proposed alteration; and I need not say, that I feel in common
with every delegate in this hall that the subjectis a most importantone. The
question here proposed to be settled, is one that has, and is still producing
much excitement in this commonwealth.
‘rWill the convention introduce into the coustitution, an amendment to exclude negroes from voting?”
is a question that has been often asked me.
I for one, sir, am as ready to answer that question here, as I ever have
been-in the affirmative.
I am for settling at once, this apparently vexed
question, and of placing it hereafter beyond the shadow of a doubt. I
am aware, that there are a large number of the people of this state who
believe, or pretend at least to believe, that the framers of the constitution.
of 1790, did not desire to exclude the negroes from voting, and that the
language used in that instrument, conveys no such idea ; but on the contrary, expressly includes them. Having come to this conclusion, they at.
once say, that we are retrograding, by creating now an exception, and
introducing a distinction where none heretofore existed. I regret much
that more examination had not been given to this subject by those who
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are in favor of giving to the blacks political rights. I deny that a negro
is a citizen or a freeman, either by the constitution of 1776, or by the
constitution of the United States, or by the constitution of 1790, the present constitution of Pennsylvania.
In order more clearly to show that a negro is not a citizen or a freeman,
it will be necessary to refer to the political condition of the black, prior to
the constitution of 1776. Soon after the settlement of this province,
negro slavery was introduced, and we find that laws were then made for
their government.
In 1701, William Penn promulgated the charter of
privileges, by which it was provided, “ that an assembly should be chosen by the ,frewnan, according to the rights and privileges of the free born
subject of England.”
A few years after this charter, criminal laws were
passed for the punishment of negroes, by which it was enacted, that two
justices with six freeholders or freemen, might try any negroes charged
with committing burglary, murder, or other heinous and capital offences ;
and upon that summary conviction, the sheriff was directed to execute
the said negro or negroes. py this law, they were also prohibited from
carrying *‘ a gun , sword, fowlmg-piece, club, or any other arms.” These
laws were passed under the government of William Penn. Did the word
freemen, as used at this time, embrace the negroes ?
In 1725 other laws were passed relating to the blacks. By these laws
both the slaves and free negroes were punished, and it was provided that
the justices and freeholders, or freemen, “ who sentenced a negro, should
value him that hts master might be paid.”
They were severely punished
too, for congregating together, or if “ found drinking, or tippling, or absent
from their master’s house after nine o’clock at night.”
The free negro
who should be unable to pay his fine, might be sold into servitude, and if
he intermarried with a white, become a slave for life. Such was the
condition of the blacks up to 1776. Were they citizens or freemeq?
The constitution of 1776 provides, that “ every freeman of the age of
twenty-one years,” &c. ‘* shall enjoy the rights of an elector,” and it
declares that ‘6 all men are born equally free and independent,” and it further declares, that ‘6 all men have certain inalienable rights, among which
are enjoying and defending life, liberty, &c.”
Now, sir, at this time slavery existed in this commonwealth, and the
.children of slaves were born slaves. If you apply the langnage used here
to the negroes, is it true ? were they born equal 1 They were governed
by a distinct code of laws, and treated by the framers of that instrument
as neither citizens nor freemen. A severe penal code was in fotce, by
which they were punished and governed. They had not the rights of
trial by jury, and were regarded as having no interest in the government
of the country.
By this constitution, too, the reemen of this commonwealth were
directed to be 6‘ trained and arme d for the defeuce of the country.”
Yet
both slaves and free negroes, by laws then, and for a long time after, in
force, were prohibited from carrying arms, either aLguns, swords, clubs,
.&c.” (see Con. 1705.) 6‘ A eemen” then, as used here, could not apply
to negroes.
The framers of this constitution, unquestionably regarded them as a
<degraded race, and therefore took no notice of them. Esteeming them
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neither citizens nor freemen, they left them where they had found them,
in the enjoyment of no political rights.
Such, then, was the condition of the negro in 1776, and such it continued to be up to 1780, when an act of the legislature was passed “for
the gradual abolition of slavery” in this commonwealth.
This law,
among other things, repeals the laws for the government of negroes before
referred to, gives to them the trial by jury, and ordains, that no negro
born after its passage in Pennsylvania, should be a slave for life. This
act changes in no way the political rights of the negro. It gave him no
other rights or privileges than those specified. It conferred not upon him
the rights of a citizen, a frerman, or an elector.
I think, therefore, sir, that up to the date of the constitution of 1790,
the negro, although in the enjoyment of some additional civil rights, was
not a citizen or a freeman.
Did the present constitution confer on him the right of suffrage?
Pennsylvania was still a slave holding state. All those unfortunate
beings who wele slaves for life, at the passage of the law referred to, in
1780, were still slaves, and their children being born of slave parents,
were slaves till the age of twentyzeight years. The legislature, unquestionably, had the power to have repealed the laws of 1780, 6‘ for the same.
power which took off the burthen migbt impose it again at pleasure.”
In the constitution of 1790, (Art. Jd, sec. 1%) nearly the same language is used as iu the old constitution.
The language of the present
constitution is, “in elections by the citizens, every freeman of the age of
twenty-one,” &c. Now, sir, had the framers of the present constitution
intended to have embraced in the word “ citizen,” or bLfreemen,“,the negro
yopulatioh, would they not hare used some language that would have
placed that intention beyond doubt?
A strong circumstance that of itself would have much weight in my
mind, is, that the constitution of the United States had been adopted prior
to the meeting of the delegates to form the constitution of 1790, and out
of the thirteen states who had adopted that constitutioh, eight of them
were s;ave holding states. In this constitution the words “citizen,”
“ freemen,” and 4‘ people,” are used as in the present constitution of
Pennsylvania, and most surely could not have then been supposed to
include either slaves or free negroes.
‘6 The citizens of each state shall be entitled to all the privileges and
This is the language of
immunities of the citizens in the several states.”
the constitution of the United States. If we regard for a moment the situation of the thirteen states who adopted this constitution, we must certainly admit that the citizen here does not embrace the negro. It does
not include either the slaves of the slave holding states, or the free blacks .
It is provided also, by the constitution of the United States, “ that the
right. of the people to keep and bear arms shall nor be infringed,”
Yet
in all the slave holding states, at all times negroes, whether free or slaves,
therehave been prohibited from carrying arms. The word “people,”
fore, as nsed in that constitution, does not include the blacks.
Compare the constitution of the United States with the constitution now
in force in this commonwealth, and you cannot but be forcibly struck
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with the similarity of the two instruments. The words ‘6 citizen,” ‘.&freemen, ” and i6 people,” are used in each instrument, to convey the same
meaning. Oue of the delegates from Pennsylvania, to the convention te
frame the constitution of the United States, was afterwards a delegate in
the convention that framed our slate constitution; and as he was one OC
the committee appointed to report the constitution of Pennsylvania to the
conveution, it is rendered more certain that the same sense was given to
everv important word used in this instrument. which had been given t@
the same words in the constitution of the United States. From a careful
examination of tbe subject, I am most forcibly drawn to the conclnsionn,
that the negro is not :I citizen or a freeman, in the sense in which those
words are used, either under the constitution of the United States or the
constituCon of the state of Pennsylvania.
Slavery existed in this commonwealth, when the constitution of 1798
went into operation, and for years after; and the ne,gro, at tbat time, was
regarded as inferior to the white, and it was deemed neither souud policy
for the state, nor in accordance with the letter and spirit of the constitution of the United States, to confer upon him any political rights.
I might refer to various seclions of the constitution of 1790, to support
me in the position I have taken. I will, however, only refer to one more
section : ‘6 The freemen of ,his commonwealth shall be armed and disThis is a positive constitutional provision, ana
ciplined for its defence.”
has been carried into effect by our “militia
laws.”
By these laws,
negroes are excluded from doiug militia duty. Why exclude them if they
The legislature were bound to make such laws as would
are freemen?
embrace all the freemen of the commonwealth, and could have had no right
to except any portion of the citizens or freemen.
This continued legislation, excluding the blacks, is strong evidence, in
what sense they viewed the word freemen.
Having settled, as it appears to me, sir, satisfactorily, the question that
the negro is not au elector, the next point is, shall we give him that right,
or shall we, by the introduction of the word “white,”
prevent further
difficulty and dispute upon this vexed subject ? I should feel willing to
leave the article proposed to be amended, as it is. and let the judicial tribunals of the country settle the matter ; but that I regard it as a question
more peculiarly within the province of this convention.
We are here t43
amend the constitution. and we should so amend it, tbat when it is submitted to the people, it will be intrlligible, and capable of but one construction.
Let us, then, say distinctly, that the nepro, hereafter, shall be
an elector, or let us say that he shall not.
No man, sir, on this floor, feels mote sympathy for this unfortunate
race than I do. No man regrets more than I do, the existence of slavery,
in this country.
Yet, sir, I am not disposed to interfere with the inst&tions of slavery, in any of our sister states. I am no abolitionist.
I
believe the American people will have to answer hereafter, for the sin of
having introduced slavery among them ; but, at the same time, I do not
believe that the doctrines or measures pursued by the abolitionists, will
have the least tendency to expiate that sin. On the contrary, sir, the
course being pursued by that class of men, will only tend to degrade the
negro -IO rivet still closer his chains, and finally, by exciting sectiona!
prejudices, may subvert the liberties of our happy country.
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In this commonwealth, sir, I would give to the negro all those rights
which he now enjoys. I would place him as nearly on an equality with
the white, as the condition of his race would warrant. I would secure to
him those civil and religious privileges peculiar to our institutions, but
never, sir, would I concede to him, that pditicd, that coBventionolrigr&,
which was purchased with the blood and treasuresiof our ancestors-the
right of voting and being voted for. Whenever you confer on them the
right of voting, you, at t!ie same moment, concede to them the right of
being elected to rhe highest office in your state-a condition of things that
no patriot can desire to see. I am satisfied that it is not the desire of the
black to enjoy the right of sufl’rage. They, sir, would have been silent
on this subject, but that they have been goaded on by the mistaken zeal
of deluded philanthropists.
The negroes have not complained.
They have now equal rights with a
majority of the people of this commonwealth-if
you include the women
and the mincns. These last have not complained, though they are your
equals- often your superiors in intellect and intelligence.
I would objet t
to permitting the bl;icks to vote, if for no other reason, on the ground of
humanity to them, in mercy to their degraded condition in society.
Sir,
if you permit a negro to vote, you inflict upon him a curse of a deeper
dye, than that inflicted by bringing him to vour country;
You subject
him to iusult and injury by an attempt to b;ing him to the ballot box. I
should dread the consequences of such an attempt. The prejudice of the
white is sufficiently slrong against him now ; beware how you increase
that prejudice.
Injury, annihilation to the black, sir, would be the result
of making him the equ4 at the ballot box, with the white. You may say
in your fundamental laws, and in your statute books, that the negro is
equal to the white, but you can never force the citizens of this commonwealth to believe or practice it ; we can never force our constituents to go
peaceably to Ihe polls, side by side with the negro; we can nevei, in the
manner proposed, raise that unfortunate race of beings to an equality with
ourselves.
Can the Ethiopian change his skin? Can man break down a barrier,
or blot out a distinction which Almighty God hasfixed between the white
man and the negro ? ‘l‘he African is a degraded race. It ever has been,
--and to give them the right now, demanded by their pretended friends,
.woulJ be an iusult to the people-’ it wonld be giving to the negro a stone
when he asked for bread.
Gentlemen say that the negro, in a few centuries, will be lost. How
-sir ? By amalgamation ? Heaven forbid it. Let no man insult the
American people by such a suggestion. I call upon delegates on this
floor, to pause before they yield a right to the negro, which, by an
attempt to elevate him, will degrade us-w hich will violate a sacred pledge
given by this state to her sister states, at the adoption of the constitution
.ofthe United States, and which, while it is a triumph, and a sanction
given to the anti-American doctrines of the abolitionists, may result finally
in the overthrow of the Union.
Mr. BIDDLE
said, that the question which we were about to be called
upon to determine, was, undoubtedly, one of deep importance.
It was
also one which it became us to give a close and careful examination to,
in order to decide it properly.
He believed every member of this body,
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in coming to vote upon the question, would act conscientiously;
and he
also believed, every member would act fearlessly.
He thought that no
individual whatever was entitled to take to himself any superiority over
his fellow members, on any particular occasion.
This was a question
If we
on which there must, necessarily, be a great diversity of opinion.
refer back to our doings at Harrisburg, we will find that there were then
in the convention, forty-nine only, in favor of inserting the word white.
and sixty-one opposed to it; but how the vote now woultl be, it was impossible for him to say.
He would ask gentlemen where was the necessity of this amendment 1
It was now proposed to insert in our constitution, a word not to be
found in the constitution of 1776, or of 1’790, and why introduce this new
word, unless it be to introduce a new principle into the constitution 1 If
it is as has been said by the gentleman from Luzerne-if
it was settled by
the constitution of 1776-if
that constitution was so explicit, as to
leave no doubt upon the subject- if too, the constitution of 1790, as
the gentleman says, leaves no doubt on the subject in his mind, and
if the argument and decision of Judge Fox makes it perfectly clear,
why change the phraseology of our present constitution 1 Why change
the phraseology of an instrument, that has existed for near half a century, without leading to any doubt and difficulty, and make it doubtful
and uncertain 1 If an alteration was necessary, he thought some good
reason should be given for it, and be must confess, that he had heard
no good reason adduced, for the change proposed to bemade. He wished
to be told something farther on this subject, before he was called apon to
vote on a question so novel as this.
He wished gentlemen to refer to the constitution of 1776, for a moment,
and see what was there said in relation to this matter. A portion of the
preamble was in the following words :
‘6 We, the representatives of the freemen of Pennsylvania, in general
convention met, for the express purpose of framing such a government,
confessing the goodness of the Great Governor of the universe-who,
alone knows to what degree of earthly happiness mankind may attain, by
perfecting the arts of government-in
permitting the people of this state,
bv common consent, and without violence, deliberately to form for themsilves, such just rules, as to them shall think best for governing their
future society ; and being fully convinced that it is our indispensable duty
to establish such original principles of government, as ~111 best promote
the general happiness of the people of this state, and their posterit?, and
provide for future improvements, without partiality
for, or prgudice
againSt
a?iy PARTICULAR
CLASS, sect, or denomination of men whatsoever,
do, by virtue of the authority vested in us, by our constituents, declare,
ordain, and establish the following declaration of rights, and frame of government, to be the constitution of this commonwealth.”
Then we find by this, that our forefathers, in 1776, when the flame of
liberty was as bright and clear as it ever has been since, declared that they
wished to act without partiality to any particular class, sect, or denomination of men whatsoever.
Well, in that constitution, we find they declare
that all freemen shall enjoy the right of suffrage. If we attempt to alter
the constitution in this respect, we must declare ,&at this people are not
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freemen, and the word freemen would be impaired ; for, by the seventh
section of the first article of the constitution of 1776, it is declared, “ that
all elections ought to be free, and that at1 freemen, having a sufficient evident common interest with, and attachment to the community, have a right
to elect officers, or to be elected into office.”
Again in the sixth section of the second chapter, it sgs, that ‘* every
freeman of the fuli age of twenty-one years, having resided in this state
for the space of one whole year, next before the day or election for representatives, and paid public taxes during that time, shall enjoy the right
of an elector.”
This was the manner in which this subject was settled in 1776. ?n
1790, after an interval of fourteen years, our fathers again assembled
together to revise their form of government, and lay down new and better
forms, for the government of their posterity, and it was then proposed to
insert this word “ white,” and after due deliberation, these sages refused
to insert it in the constitution of 1790. Then, what change has come over
us to make it necessary to have this word inserted ? Is it urged upon
us now, in consequence of any peculiar feeliug on this subject, in other
states ? He trusted not. If there was no good reason for making this
change in the constitution, before the assembling of this convention, he
should feel reluctant to move in the matter, when the country abroad is
excited, and when agitation prevails in Pennsylvania in relation to it.
He was for standing by the institutions established by our fathers of the
While, on the one hand, he would
do all in his power to
revolution.
produce union and harmony, he must, on the other hand, stand by those
’ institutions, which had been 1on.g established, and which had be-n productive of such unexampled happiness and prosperity.
Much had been said about the different classes, and the colour of the
skin of this peculiar class of people, but if we went into an examination of
the complexions of those who ought to be entitled to the right of suffrage,
we would find them various. We would almost find as many different
complexions as we would voters, and still nothing would be gained by
the examination.
It was true, many of these people did not enjoy the
opportunity of becoming as intelligent as our own people, ilIid many of
them were in a state of slavery ; but still, as a question of political right in
Pennsylvania, he thought this ought to go for nothing. All he desired
was, t.o adhere to the rule laid down by the constitution of 1776, and of
1760. This be would stand by, and he must do all in his power to prevent the introduction of a new word of such uncertainty, into the constitution of our state.
He was a lover of antiquity ; he was a lover of the works of our fathers.
He was not a believer in the new lights of modern times.
If ever there
had lived a set of men who understood the principles of civil liberty, and
who were entitled to the blessings of posterity, it was those very men
whose work this convention were now revising, and under which form of
government the people ofthe commonwealth of Pennsylvania had lived so
happily and flourished so long.
Mr. MACLAY, of Mifflin, rose and saidaddressing such an “assembly as this, it is not
Mr. President *.-In
uncommon for members to make professions of honesty of intention-of
a
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conscientious disrhar!e of duty, without regard to consequences-of following truth and justlce wheresoever they may lead, with other declarations of similar import. I shall make, on this occasion, no professions of
the kind ; but will only observe, that the man who raises his voice, in these
times, in behalf of the rights of the poor negro, cannot be charged with
making a popularity-hunting
speech, whatever else he may be charged
with. But without farther allusion or inquiry, as to what may be popular or unpopular in this matter, I shall proceed to give snme of the reasons
which will govern my vote on the question now before us. In doing this,
I shall be as concise as possible, for I llave no wish or intention to make
a long speech.
I think it material to ascertain, in the first place, what are the principles
There
which ought to govern us in the consideration of this question.
are certain first principles at the bottom of every thing ; and if we do 1106
agree on those principles, it is not to be expected that we should agree
on a question which depends, for its solution, on those principles.
Now, without entering upon a lengthy discussion of the matter, I think
a slight consideration wdl show that the principles which ought to govern.
us in determining the question now under consideration, are the principles of morality and religion .-I say the principles of morality and religion,
for religion is the foundation on which morality rests. The main design
and purpose of morality is to teach us our duty to our fellow men : aud
unless it can be shown, that the peop!e of colour, as they are called in thiE
commonwealth, are not our fellow men, it follows, of course, that the line
of conduct which we pursue towards them, especially in matters which
affect their prosperity and happiness, should be regulated upon moral principles. In support of this opinion, I beg leave to.quote a passage from Mr.
Paley’s Moral Phdosophy, which is directly in point. He says :
“The part a member of the commonwealth shall take in political contentions, the vote he shall give, the counsels he shall approve, the support
he shall afford, or the opposition he shall make to any system of public
measures, is as much a question of personal duty, as much concerns the
conscience of the individual who deliberates, as the determination of any
doubt which relates to the conduct of private life. ”
These considerations account for the great diversity of opinion which
exist among us, with regard to the treatment of the colored race.
It is
well known that we have, in this country, a great variety of religious and
moral opinions, and a great variety of irreligious and immoral opinions too.
Under these circumstances it will naturally follow, that we shall have differences ofopinion upon all subjects which depend upon religious or moral
considerations.
I think this idea important in considering this matter, and
will illustrate it in this way.-The
man who thinks there IS nothing wrong
in domestic slavery, or who thinks it wrong only in a slight degree, will
feel entirely indifferent to the subject if his own interest is not concerned;
but very different will be the feelings of the man who regards domestic
slavery as so great a wrong that, as Mr. Jefferson says, he trembles for
his country, wheQ he reflects that God is just. This shows that different
men will come to different conclusions on the same subject, owing to the
different principles which they bring to the consideration of it.
Viewing, then, as I do, all questions relating to the treatment of the African race among us, as essentially questions of morals, I feel altogether
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averse to the proposition now before us. It is an attempt to introduce a
new provision into our constitution, altogether at variance with those principles of justice and philanthrophy,
which have so long and so highly
distinguished Pennsylvania in all parts of the civilized world, and especially in all parts of what may be denominated the Christian world,
NO
such proposition, as the one now made, could have passed in any law of
Pennsylvania in the time of the revolution, or during the time that the
men of the revolution held the government of the commonwealth in their
hands. Those men, it will be recollected, made two constitutionsfor PennSylvania,-but
no such provision as the one now proposed is to be found
in either of them ; and if this convention should adopt the proposed amendment, it would be strong evidence that we are departing from the principles which actuated the founders of the commonwealth.
To adopt the
proposed measure, would be a retrograde movement in the march of free
government ; it would be receding from our own best principles ; and that
at a time when other nations are advancing.
I do not, however, oppose the present motion so much on the ground
that it could not have been passed in former times in Pennsylvania, as on
the ground that it isunjust at any time. It purposes to disfranchise a whole
class of men without the allegation of any crime, and without even the
omission of any duty which it was in their power to perform.
Is this
just ? If yoh make the right of suffrage to depend upon qualifications,
which every man has an equal right and an equal chance to acquire or to
keep, it is all fair, or in the language of the constitution ‘6 elections are
free and equal. ”
But to make the criterion of a man’s right to vote, to
depend on his complexion-amatter
which no man cm control-is to establish an arbitrary rule, altogether inconsistent with every principle of reason
and justice.
I shall, perhaps, be called a fanatic or enthusiast,-for
those terms are
generally pretty freely used when subjects of this kind are mentioned;
but so far as I can judge, I am neither the one nor the other.
I endeavor
also to guard myself against prejudice; and here I must observe that, in
my humble opinion, prejudice i e a distemper much more common, and
much more inveterate, than either fanaticism or enthusiasm.
Viewing the subject, then, as calmly as I can, I am ready to admit that
the people of colonr, as they are called, in their present depressed and
runcultivated condition, are not a desirable species of population.
I should
not prefer them as a matter of choice. But this is not the queston,-for,
whether they be desirable or not, we find them here,-and
here without
any fault on their part,-born
in the country.
More than this, sir, the
African race, as we all know, were brought to this country in the first
instance by fraud and violence. They did not come intruding or trespassing upon any body ; and under these circumstances they have certainly
strong and peculiar claims, to be treated with justice and humanity.
But
I cannot regard the proposed measure as either just or humane. On the
contrary, it is calculated to fix a stigma upon the people on whom it is
intended to operate. It is thiowing an obstacle in the way oftheir improve“ment. It is, in fact, adding another item to the longcatalogne of wrongs which
these people have endured. It should also be recollected, that the coloured
people among us are a poor and helpless race ; they are entirely in our
gower ; we may pass such laws as we please respecting them ; and if we
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Where will these people find
do them injustice they have no redress.
justice if it is denied them in Pennsylvania 1 We ought, therefore, it
appears to me, to be doubly careful that we do them no injustice.
But I have another objection to the proposed measure. I should regard
it, if adopted, as an ominous and dangerous precedent
Where would
this kind of policy lead us ? I speak now of the state of Pennsylvania.
If we may deprive these people of one right, to-day, merely to gratify our
prejudices or our inclinations, we may deprive them of another right tomorrow, and of another next day, and so on until we deprive them of all
their rights- in other words, until we make slaves of them. When power
is all on one side, who ia to determine when to stop ? Gentlemen may
say that they have no intention of depriving these people of any right except
Be it so ; but it is the misfortune of society, that bad
that of suffrage.
precedents may be followed, as well as good ones. If we set a bad precedent, what reason have we to expect that it will not be followed ? We
are often referred to the example of other states, for depriving the coloured
people of the right of suffrage ; but the example of other states may be
cited for depriving them of more rights than this.
But we are told that men of colour should be excluded by a constitutional provision, from the right of suffrage, because, not to do so, would
be holding out to them expectations which can never be realized ; that the
whites will not permit them to enjoy this right; that the attempt of a
coloured man to vote, would, in some districts, be resisted by force. It is,
sir, with reluctance that I believe such statements as these: I am not,
however, from my own knowledge, ableto say that they are unfounded.
But admitting the fact to be as stated, it doea not, therefore, follow that we
ought IO exclude these people from the right of suffrage by inserting an
unjust provision in our constitution.
No doubt injustice will be done in
various cases, in the commonwealth; but ifinjustice will be done, let it
be done against law, and not with law. Let the law be just, whether men
will be just or not.
It is not long since we have seen a religious establishment of the Roman Catholics, in the state of Massachusetts, destroyed
by a mob, and the inmates obliged to fly for their lives. But is that a good
reason why that state should alter her constitution, and prohibit such an
establishment ? I think not.-1 CannOt so view it. If that state should
so alter her constitution, she should make no pretence to freedom of religion and the right of conscience ; and if we alter our constitution in the
manner now proposed, we ought to expunge from our bill of rights that
clause which provides that “ elections shall be free and equal.”
I had thoughts of giving my views of a position that has been lately
advanced, that free people ofcolour in this commonwealth are not citizens.
But I can hardly believe that such a notion will make much impression,
either on this convention, or on the public at large.
The very motion
now before us is in fact a refutation of the argument; for if free men of
colour are not citizens, why exclude them from elections ‘6 by the citiuse the word ?B!hite in connexion with &&ens, if there are
zens.” -Why
no citizens who are not white ? The argument appears to me to be altogether untenable.
That a free man born and brought up in the commonwealth, and always subject to the laws of the commonwealth, is not a citizen in the place of his birth, is to my mind, the strangest doctrine that I
ever heard in political science. To say that these people have often treated
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A man may
as an inferior race, is no proof that they are not citizens.
be badly treated, either by force or fraud, or disregard of his rights, in
various ways ,-but because he has beer] badly treated, it does not therefore
follow that he is not a citizen.
There are some other views of this subject, Mr. President, which I
might take, but I have already said that I did not intend to make a long
speech.-1 shall therefore only express the hope that, with regard to the
right of suffrage, we shall adhere to our old constitution, and our old principles.
Mr. EARLE, of Philadelphia county, said, the remark had been made
here, that inasmuch as this was an exciting subject, it therefore, ought to
be decided without debate. Now, his opinion was directly the reverse
of this ; the subject ought not to be disposed ot; without being fully and
amply discussed. But, as was admitted, and indeed it was quite apparent,
that delegates were not in a fitting train of mind to discuss it, they should
defer an expression of their sentiments until they were better prepared.
This body occupied five or six weeks in argument, on the question of
restricting the banks, to the issuing of notes of a denomination not less
than five dollars: Ought we, then, to decide without full discussion, the
proposition now under consideration, which, if he understood it rightly,
went to ptoscribe three fourths of the whole human race on the face of
the globe, to brand them as outcasts, and inferior beings ?
It was a proposition. which, if the founder of the Christian religion
and the twelve apostles, who fir@ propagated it, were on earth, would
perhaps exclude them from a participation in the privileges that we enjoy,
It would not only shut them out, but all the aboriginal inhabitants of this
country, whose lands we had taken prosession of, by various frauds prac.
tised upon them.
This was a question of great magnitude, and, in his opinion, present
action upon it, was of doubtful policy, because, under the provision for
the making of future amendments to the constitution, the people of Pennsylvania might hereafter decide it deliberately, and according to what they
This was not one of
might deem the immutable principles of justice.
Of all the
those questions which had led to the call of this convention.
public proceedings that had taken place in relatiou to the meeting of this
body, he did not recollect, that any reference had been made to this question. At the time the delegates were elected, it might have been agitated
in a single county of the state, but he thought in not more than one.
Nothing had been said in regard to it by the newspapers of the comThere were various subjects brought up for discussion, and
monwealth.
The Bank of the
upon which the people had already formed an opinion.
United States was one, among many that might be instanced. He maintained, that the discussion of a subject had, generally, a great influence on
public opinion ; but what that opinion now was, in reference to the question under consideration, this convention knew not. He thought they
were uninformed.
Neither this body, nor the public at large had reflected sufficiently upon it, to be enabled to make up a deliberate and final
He did not think there was time enough, between now and the
opinion.
period when the amendments were to be submitted to the people, to allow
of sufficient deliberation by them. Supposing every thing claimed by
the advocates of this amendment, to be conceded, did it follow, he would
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ask, that it was politic to submit it at the present time ? Certainly not,
if it was opposed to the individual opinions, of a large portion of the
people of the commonwealth of Pennsylvania.
We carried the call of a
convention with some difficulty ; and, in all probability, the adoption of
the amendments would be attended with not less opposition.
Now, if we introduced amendments, which were contrary to the consciences and opinions of many, we should consequently compel them to
vote against the other amendments. He trusted, that delegates would not
introduce an amendment which would interfere with notions of Christian
duty-that
they would confine themselves to mere political questions, and
leave this question for farther deliberation.
The commonwealth had existed without this provision in its constitution ever since the year 1776, up
to this time, and he thought that there was no danger to be apprehended
as to its existence for two years longer. But, if he entertained the opinion, that it would end in a general conflagration, or that the delegate from
Luzerne, (Mr. Sturdevant) would be compelled to marry a person contrary
to his wishes and inclination, why, then, he would not advocate a postponetnent of the question. But, he did not think, things would come to
such a pass.
Although, the gentleman from the county of Philadelphia, (Mr. Martin) might entertain the opinion, that the colouted people have no claim
to exercise the right of suffrage, and although, h? might consider those
who advocated their rights, as making professions which were nothing less
than hypocrisy, and a cheat attempted to be practised upon the rest of
the community ; and although he might establish that fact to the conviction of the convention, yet’he would, probably, not be so successful in
regard to the whole people of the commonwealth.
The delegate from Luzerne (Mr. Sturdevant) had argued, that the
negroes are a distinct race. There would be many unconvinced, notwithstanding his opinion and the argument he had advanced.
What, he Mr. E., would ask, did the declaration of independence of
the United States, say 1 Did it mean what it said 1 Did the gentleman from
Luzerne, mean to assert, that Jefferson, iMadison. Franklin, Patrick
Henry, Hancock, Judge Marshall, aud in short, all the patriots and wise
men, of the former and the present age, did not mean what they have
said 1 The gentleman stated what to him seemed to imply, that the
Creator of the universe, committed a radical error, when he tnade men
of different complexions; and he attemped to show the convention the
superiority of the whites over three-fourths of the people of the world,
and he declared that he would maintain his superiority in this world, and
in the world to come.
(interrupting) explained, that he had made use of no
Mr. STURDEVANT,
such language, as that which was attributed to him. He had said, that he
would maintain on that floor, and in the world to come, if he was permitted, that the negroes are a degraded race, and the whi’te entitled to
superiority over them.
‘6 If he was permitted” he would do so. Well, the genMr. EARLE.
tleman’s argument went the length of saying that the Chinese, the East
Indians, the Spaniards, the Egyptians, in tact, that three-fourths of the
human race are brutes, and are made for the use and service of the other
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part. Although the gentleman might think it policy to convince the people generally, that such was the fact, yet the people might remain nncon-,
vinced.
He, Mr E., had said t,hat he understood the delegate from Luzerne, to
maintain that the Creator of the universe committed a radical error, in
If he misrepresented the delegate,
making men of different complexions.
he was sorry for it. He, however, had understood him to say so, and
that the negroes were a degraded and inferior race, and would remain so,
and that he was sorry for it, but that the Creator had so willed it. Therefore, the gentleman was sorry for what the Creator had done.
Now, many of the people of the commonwealth, might not regret it ;
and hence they might not adopt the amendment. They might entertain
the opinion, that the declaration of independence meant what it saidthat Jefferson meant what he said. Looking, then, at this question in
every point of view, he thought the better course would be to leave it for
future action, when it could be discussed calmly and deliberately, and
when, perhaps, gentlemen would have a fairer opportunity of convincing
the people of the commonwealth, of the justice and cerrectness of their
views.
He believed the amendment which the gentleman proposed, would be
contrary to the religious opinions of a majority of the professors of religion of this commonwealth, taking all denommations together, and we
know that among them there are many of your most intelligent men, as
well as many very intelligent females. There were many of those persons who were accustomed to read in the Scriptures : ‘1 You shall do
unto others, as you would that others should do unto you.”
Now, he presumed the gentleman from Luzerne, wonld look upon this
as referring merely to affairs of private intercourse, but there were many
~110 would look upon it otherwise.
There were men who would believe
it to be as wrong to deprive a man of political rights, as of an,y other
rights.
These people of colonr are under the same laws which we are under,
They are liable to be taxed, to be fined, to be imprisoned, and why should
they not have the same rights secured to them, which we have ? Gentlemen should not deal harshly with these penple. As it is said in St.
Luke, 6‘ you should be merciful as your Father in Heaven also is merciful.”
He would engage that these people could show hy the Holy Scriptures, that God was no respecter of persons ; and if we expeet him to be
merciful to us, we must be merciful to others. In the day of retribution,
there would be no inquiries made as to whether we had white or black
skins, so that we have clear hearts; therefore, let us do justice to all, and
oppress none, however degraded, or of whatever description of persons.
If gentlemen will look to the Acts of the Apostles, chapter 17, verse
26, they will see it there written, that LbGod hath made OF ONE BLOOD,
all nations of men, for to dwell on all the face of the earth, and hath
determined the times before appointed, and the bounds of their habitations.”
Now, he wished gentlemen who were in favor of liberal principles, to
have time to bring forward proofs of the justice of the amendment,
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attempted to be passed through this convention, if it be true that it has
He wished gentleman to give time to ascertain
justice for its foundation,
whether that part of the declaration of independence, which says that all
men were born free and equal, only meant white men, or whether it
meant all men.
He, Mr. E., could, in his present state of mental darkness, see but little
difference between personal slavery, and political slavery, for the moment
you subject a man to proscription, and make him a slave politically, that
moment you adopt a principle, which, if sound, will justify enslaving
him personally.
He considered this as a question of liberty or slavery, and thus he
should treat it. He would ask gentlemen to weigh well this matter,
before they decided it. He would ask them what would be thought of
it by the friends of free government in Europe, if such a principle was
adopted, in a land professedly of liberty and equality.
The congress of the United States, as early as 1774, and again in 1776,
passed resolutions, reprobating the slave trade, and declaring that they
would neither be concerned in it, nor lease their vessels to those that
were ; aud would gentlemen, at this late day, endeavor to establish a
principle so odious, as the one now proposed to be established? He
trusted not. He hoped there were too many liberal minded men in this
body, to establish any such as this.
He would now beg leave to call the attention of gentlemen to an extract
from Sterne’s Uncle Toby.
‘6 A. negro has a soul, an’ please your honor,” said the Corporat
(doubtingly.)
‘6 I am not much versed, Corporal,” qnoth my Uncle Toby, ‘6 in things
of that kind ; but I suppose God would not leave him without one, any
more than thee and me.”
$4It would be putting one sadly over the head of the other,” quoth the
Corporal.
‘1 It would so,” said my Uncle Toby.
‘6 Why then, an’ please your honor, is a black man toYbe used worse
than a white one ?”
‘6 I can give no reason,” said my Uncle Toby.
“ Only,” cried the corporal, shaking his head, ‘Abecause he has no one
to stand up for him.”
‘6 It is that very thing, Trim,” quoth my Uncle Toby
mends him to protection. “- T&tam Shady.

‘1 which recom-

This was a sentiment which gentlemen should take into consideration,
He begged leave to call the
as he feared it was too much overlooked.
attention of the convention, to an extract from a letter from Gen. Washington, to Gem Lafayette, on this subject.
The extract was as
follows :
‘6 The benevolence of your heart, my dear Marquis, is so conspicuous
on all occasions, that I never wonder at fresh proofs of it ; but your late
VOL. IX
W

PROCEEDINGS

338

AND

DEBATES.

pnrchsse of tin estate in the Colony of Cayenne, with a view of emancipating the slaves, is a generous and noble proof of your humanity.
Would to God, a like spirit might diffuse itself generally, into the minds
of the people of this couutry ! But I despair of seeing it. Some petitions were presented to the assembly at its last session, for the abolition
to Lnfayof slavery ; but they could scarely obtain a hearing.“--letter
ette.

Gen. Washington also wrote to John F. Mercer as follows :
1’ I never mean, unless some particular circumstances should compel
me to it, to possess another slave by purchase, it being avmnp my Jirat
wishes to see some$an adopted, by which slavery, in fllis country, may
be abolished by law.“-- Letter to John F. Mercer.
These were the sentiments of the father of his country on this subject,
and they were certainly entitled to very great consideration.
He wished
also, to call the attention of the body to another letter from Gen. Washington, which showed that there were some persons of dark skin, who
possessed talents worthy of his notice.
While Gen. Wqshington was in command of the army of the United
States, a negro woman named Phillis Wheatly, a native African, and for.
merly a slave, wrote, and sent to him some verses, which called forth from
him the following letter :
lass

hILLIs:

‘6 I thank you sincerely for your polite notice of me, in the elegant
lines you enclosed ; ‘and however undeserving I may be of such encomium
a~ti.panegyric, the style and manner exhibit a striking proof your poetical talents ; in honor of which, and as a tribute justly due to you, I would
have published the poem, had I not been apprehensive, that while I only
wanted togive the world this new instance of your genius, I mighihave
This, and nothing else, determined
incurred the imputation of vanity.
me not to,pive it a place in the public prints. If you should ever come
to Cambrldge, or near head quarters, Ishall be happy to see a person so
favored by the muses, and to whom nature has been so liberal, and beneficent in her dispensations. I am, with great respect, your obedient,
humble, servant.”
This showed that, in the opinion of Washington, great talent might
exist, as well with persons of dark, as fair skins, and where it existed, it
was to be respected. Let gentlenien, then, be careful how they proscribe
these people.
Mr. E. here gave way to
&~~.DARL~NGTON,

The Convention

on whose motion*
adjourned.
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Mr. SELLERS, of IMontgomery, presented two memorials from citizens
of Montgomery couuty, praying that such measures m.ay be taken as
effectually to prevent all amalgamation between the white and coloured
population, so far as regards the government of this state ;
Which was laid on the table.
Mr. EARLE, of Philadelphia county, presented three memorials from
citizens of the county of Philadelphia, and parts adjacent, praying that no
change may be made in the existing constitution, having a tendency to
create distinctions in the rights and privileges of citizenship, based upon
complexion;
Which was also laid on the table.
Mr. COATES, of Lancaster, presented a memorial similar in its character ;
Which was also laid on the table.
Mr. COPE, of Philadelphia, from the committee on accounts, reported
the following resolution :
Res&?d, That the President draw his warrant on the state treasurer, in favor of H.
and d.Sprigman, binders of the English Debates, for the sum of eight hundred and fifty
dollars, to be by them accounted for in the settlement of their accounts.

The resolution was then read a second time, considered and agreed to.
Mr. COPE, from the committee on accounts, made also a report of the
following resolution, viz :
R&lverl, That the newspapers taken in pursuance of a resolution, adopted ou the
third day of May last, be discontinued fro= and after the twentieth instant, and that fhe
secretary be required to notify the several editors to discontinue the same.

This resolution having been read a second time, and being under consideration,
Mr. MARTIN, of Philadelphia county, moved to postpone its further
consideration for the present.
The question being taken on this motion, it was decided in the negative.

The resolution was then agreed to.
THIRD

ARTICLE.

The convention &umed the second reading of the report of the corn..
mittee to whom was referred the third article of the constitution, as
reported by the cominittee of the whole.
The question being on the motion of Mr. MARTIN,
of Philadelphia
county, further to amend the first section of the said article, by inserting
fie word ‘6 white” .before the word “ freeman,” where it occurs in the
first line; and also by inserting, the word “ white” before the word “freemen, ” where it occtiis in the seventh line.
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He had not said why the amendMr. EARLE resumed his remarks.
ment under consideration would have excluded the twelve apostles from
voting.
It was because they were not white, according to the historical
accounts which have reached ns : neither were they black, but of au
intermediate hue. The country of Abraham was not favorable to the
white complexion.
He had already quoted the opinions of General
He would now refer to some of the signers of the DecWashington.
laration of Independence.
Mr. Jefferson says :
‘6 What an incomprehensible machine is man ! who can endure toil,
famine, stripes, imprisonment. and death itself, in vindication of his
own liberty, and the next moment be deaf to all those motives whose
power supported him through his trial, and inflict on his fellow man a
bondage, one hour of which is fraught with more misery than ages of
that which he rose in rebellion to oppose.
“But, we must wait with patience the workings of an over-ruling
Providence, and hope that that is preparing the deliverance of those OUR
When the measure of their tears shall be frillSUFFERING BRETHREN.
when their tears sball have involved heaven itself in darkness-doubtless
a God of justice will awaken to their distress, and by diffusing a light
and liberality among their oppressors ; or, at length, by his exterminating
thunder, manifest his attention to the things of this world, and that they
are not left to the guidance of a blind fatality.“--1%‘otes on Vir_pi&.
In a letter to Governor Cole, of Illinois, dated in 1814, Mr. Jefferson
say8 :
‘6 The love of justice and the love of country plead equally the cause
of these people ; and, it is a moral reproach to us that they should have
pleaded it so long in vain, and should have produced not a single effortnay, 1 fear, not much serious willingness to relieve them, and ourselves
from our present condition of moral and political reprobation.
*
*
Nursed and educated, in the daily habits of seeing the degraded condition
of those unfortunate beings, but not reflecting-that that degradation was
very much the work ,of themselves and thecr fathers, few minds have
vet doubted but that they were as legitimate subjects of property as their
x
*
*
*
horses or cattle.”
*
*
*
Here Mr. Jefferson gives his opinion that if they are degraded,
it is the work of our own laws that they are SO. He adds :
16I had always hoped that the younger generation, receiving their
early impressions after the fame of liberty had been kindled in every
breast, and had become, as it were, the vital spirit of every American, in
the generous temperament of YOUlll, analogous to the motion of their
blood, and above the suggestions of avarice, would have sympathized
with oppression wherever found, and proved their love of liberty beyond
their own share of it.”
He had before him the old constitution of the abolition society.
That
constitution was signed by Dr. Franklin.
The original was in the passession of Dr. Huckstone, a member of parliament in England.
There
is an anecdote (said Mr. E.) in my possession, which came from a merchant of my acquaintance, who lately resided in this city.
He said he
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was once at table with Dr. Franklin and was putting sugar in his tea,
when the Doctor struck the table with his clenched hand and exclaimed,
The
“‘ young man, there is an ounce of blood to every pound of sugar.”
young man was so struck with the observation, and the Doctor’s earnest
manner, that he left off the use of sugar for some years. The petition
to congress, signed by Franklin as president of the abolition society, ww
dated in February, 1790.
It will be seen if he who was one of the framers of the constitution of
the United States, held the doctrine of the gentleman from Montgomery,
that coloured persons are not citizens. He says, LbThat mankind are all
formed by the same Almighty Being, alike objects of his care, and
equally designed for the enjoyment of happiness, the Christian religion
teaches us to believe, and the political creed of America fully coincides
*
*
i
*
*
*
with the position.”
‘6 From a persuasion that EQUAL LIBERTY was originally the portion,
and is still the birthright of all men, and influenced by the strong ties of
humanity and the principles of their institotion, your memorialists conceive themselves bound to use all justifiable endeavors to loosen the
bonds of slavery and promote a general enjoyment of the blessings of
freedom.”
He does not contend merely that personal slavery must be abolished,
but that equal Ziherhy is the right of all. I will now (said Mr. E.) refer
to another signer of the Declaration of Independence, Dr. Benjamin
Rush, who was president of the abolition society, after the decease of Dr.
The quotation I now propose to make, relates to the doctrines
Franklin.
of Paine. It will be found, that Paine, like all those who are the advocates of liberty, was against the doctrine of oppression.
‘6 About the year 1775, I read a short essay with which I was much
pleased, in one of Bradford’s papers, against the, slavery of the Africans,
in our country, and which, I was informed, was written by Thomas
We met soon afterwards at Mr. Aitkins’ bookstore, where I did
Paine.
homage to his principles and his pen on the subject of the enslaved Afri.cans. He told me it was the first piece he ever published here.”
Alluding to Anthony Benezet, Dr. Rush says :
‘6 The state of Pennsylvania still deplores the loss of a man in whom
reason, revelation, and many physical causes concurred to produce such
attainments in moral excellency, as have seldom appeared in a human
being. This amiable citizen considered his fellow creature man, as Cod’s
extract from his own works ; and, whether this image of himself was
cut from ebony or copper; whether he spoke his own or a foreign Ian.guage9- or, whether he worshipped with ceremonies, or without them, he
still considered him as a brother, and equally the object of his benevolence.”
Benezet, the philanthropist, thus commended by Dr. Rush, speaking of
the African race, says :
‘6 I can with truth and sincerely declare, that I have found among the
negroes as great variety of talents, as among a like number of whites ;
and, I am bold to assert that the notion entertained by some that the
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blacks are inferior in their capacities, is a vulgar prejudice founded on the
pride or ignorance of their lordly masters, who have kept their slaves at
such a distance as to be unable to form a right judgment of them.”
The next quotation he proposed to make was from Patrick Henry, of
Virginia, and he would here observe that those who had the least knowledge of the subject, were the most deep!y imbued with prejudice.
Dr.
Johnson cherished as violent a prejudice against the whole French nation,
as we feel against the coloured race ,* or, as existed between the Roman
Catholics and the Protestants, or the Helots and Spartans, when they
were in their full strength, before the knowledge derived from intercouse
swept it away. Patrick Henry says :
“ I repeat it again, that it would rejoice my verJy soul that every one of
my fellow beings was emancipated. As we ought with gratitude to admire
that decree of heaven which has numbered us among the free, we ought to
lament and deplore the necessity of holding OUT fellow men in bondage.”
This was to be found in the debates of the Virginia convention., Patrick Henry, was not of the opinion that there were twenty heavens,
one above another, and that the highest is allotted to the white man.
He would now allude to William C. Rives, one of the first men in the
senate of the United States, in his reply to a speech of Mr. Calhoun.
Mr. Rives spoke against the slave holding doctrines of Mr. Calhoun and
regarded slavery as an evil which would be temporary in its duration.
He referred to Hampden and Sydney, and said they fully prqved that
there was a natural equality of mankind.
He would now refer to Rousseau, who says, ‘4 Force made the first
slaves, and slavery by degrading and corrupting its victims perpetuated
their bondage. Since no man has any natural authority over his equals,
\:lnd since force establishes no right to any, all legal authority among men
must be established on the basis of conviction.”
Gregoire, the French bishop, who was active in bring about the revolution, and who was distinguished as Z’ami des noirs, the friend of the
blacks, says :
‘6 There is nothing useful but what is just ; there is no law of nature
which make one individual dependant an another ; and, all those laws,
which reason disavows, have no force. Every person brings with him
into the world his title to freedom. Social conventions have circumscribed its use, but its limits ought to bi the same, for all the mefmbps of a community, whatever be their origin, color, OT religion.
If,
says Price, you have a right to make another man a slave, he has a right
to make you a slave. And, if we have no right, says Ramsay, to sell him,
no one has a right to purchase him.
*GMay European nations, at least, expiate their crimes toward Africans.
May Africans raising their humiliated fronts, give spring to all their faculties and rival the whites in talents and virtues only ; avenging themselves
by benefits and effusions of fraternal kindness, and at last, enjoy liberty
and happiness.”

’
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to this.

6‘ Upon the whole it is apparent that the unfortunate negroes are
endowed with excellent hearts, and possess the seeds of every human virtue. I cannot write their history without lamenting their miserable conditlon. Is it not more than enough to reduce men to slavery, and to
oblige them to labor perpetually without the capacity of acquiring prop
erty ? ‘ro these is it necessary to add cruelty and blows, and to abuse
them worse than brutes 1 Humanity revolts against these odious oppressions which, resulting from avarice, and which would have been daily
renewed, had not the laws given a friendly check to the brutality of masters and fised limits to the sufferings of their slaves.”
J. P. Brissott. one of the prominent men of the French revolution,
expressed similar opinions when he travelled in this couutry.
He says :
6iIf, as is easy to prove, the crimes of slaves are almost universally the
fruit of their slavery, and are in proportion to the severity of their treatment, is it not absurd to recompense the master for his tyranny 1” * *
$6God has created man of all languages, of all colours, equally free :
slavery, in all its forms, in all its degrees, is a violation of the divine
laws ; and a degradation of human nature.”
I will now turn to Daniel O’Connell.
He says :
** The worst of all aristocracies, is that which prevails in America-an
aristocracy which had been aptly denominated that of the human skin.
‘I’he most insufferable pride was that shown by such an aristocracy, and
yet he mnst confess that he could not understand such pride. He could
understand why a man should plume hims’elf on the success of his ancestors, in plundering the people some centuries ago. He could understand
‘the pride arising from immense landed possessions. He could understand even the pride of wealth, the fruit of honest and careful industry.
But when he thought of the colour of the skin making men aristocratic,
he felt his astonishment to vie with his contempt. Many a white skin
covered a black heart.”
He would also give a brief extract from, perhaps, the greatest orator
our country has produced, Wm. Pinckney, of Maryland, who says :
61In the dawn of time, when the rough feelings of barbarism had not
experienced the softening touches of refinement, such an unprincipled
prostration of the rights of human nature, would have needed the gloss
of an apology : but to the everlasting reproach of IMaryland, be it said,
that when her citizens rivalled the nation from whence they emigrated,
in the knowledge of moral principles, and an enthusiasm in the cause of
general freedom, they stooped to become the purchasers of their fellow
creatures, and to introduce an hereditary bondage into the bosom of their
country, which should widen with every successive generation. For my
own part, I would willingly draw the veil of oblivion over this disgusting
scene of iniquity, but that the present abject state of those who are
descended from these kidnapped sufferers, perpetually brings it forward
to the memory.
66But wherefore should we confine the edge of censure to our ancestors, or those from whom they purchased 1 Are not we equally guilty ?
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mey strewed around the seeds of slavery-we
cherish and sustain the
growth.
They introduced the system -we enlarge, invigorate and confirm it. Yes, let it be handed down to posterity, that the people of
Maryland, who could fly to arms with the promptitude of Roman citizens,
when the hand of oppression was lifted up against themselves ; who could
behold their country desolated, and their citizens slaughtered; who could
brave with unshaken firmness every calamity of war, before they would
submit to the smallest infringement of their rights-that
this very people
could yet see thousands of their fdfow crentures, within the iimits of
their territory, bending beneath an unnatural yoke : and, instead of being
assiduous to destroy their shackles, anxious to immortalize their duration,
so that a nation of slaves might forever exist in a country where freedom
x
+
+
*
*
*
is its boasts.
‘6 Here have emigrants from a land of tyranny found an asylum from
persecution, and here also have those who came as rightfully free as the
winds of heaven, found an eternal grave for the liberties of themselves and
:*
*
*
x
*
*
their posterity.
“ For my own part, I have no hope that the stream of general liberty
will flow forever, unpolluted, through the foul mire of partial bondage, or
that they who have been habituated to lord it over others, will not in
time be base enougb to let others lord it over them. If they resist, it
[+e&
will be the struggle of pride and selfishness, not of principle.”
in the Maryland house of delegates.
He applies the term “ our fellow creatures” throughout to the people
of colour. 1‘ The love of liberty,” says he, “IS inherent in human nature.
l’o stifle or subdue it, though not impossible, is difficult to be accomplished. Easy to be wrought upon, as well as powerful and active in
its exertions, wherever it is not gratilied there is danger. Gratify it and
you ensure your safety.”
He adds that Sylla, by manumitting the slaves, attached them to himself.
He, Mr. E., would also refer to Alexander H. Everett, a democratic
candidate for congress at the late election in Massachusetts. He expresses
the opinion that the prevailing notion that the dark skin and curling hair
are proof of inferiority, is absurd and barbarous; and he quotes Herodotus, to shew that the ancient Egyptians, the fathers of sciences and the
arts, had black skins, and crisped hair, and wele of Ethiopian extraction.
He treats the existing prejudice as barbarous, and expresses a hope that
it will be dissipated by the light of knowledge.
The Rev. Mr. Walsh, who was at Rio Janeiro, says :
4‘ 1 saw an African negro under four aspects of society ; and it appeared
to me, that in every one, his character depended on the state in which
$e was placed, and the estimation in which he was held. As a despised
slave, he was far lower than other animals of burden that surrounded
:him : more miserable in his look, more revolting in his nakedness, more
distorted in his person, and apparently more deficient in intellect, than
the horses and mules that passed him by.-Advanced
to the grade of a
soldier, he was clean and neat in his person, amenable to discipline,
expert at his exercises, and shewed the part and bearing of a white man
similarly placed.
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‘6 As a citizen, he was remarkable for the respectability of his appearance, and decorum of his manners in the rank assigned him ;-and as a
priest, standing in the house of God, appointed to instruct society on
their most important interests, and in a grade in which moral and intellectual fitness is required, aud a certain degree of superiority is expected,
he seemed even more devout in his impressions, and more correct in his
mannets, than his white associates.
“I came, therefore, to the irresistible conclusion in my mind, that
colour was an accident aflkcting the surface of a man, and having no more
to do with his qualities than his clothes--that God had equally created an
African in the image of his person, and given him an immortal soul, and
tilat a European had no pretext but his own cupidity, for impiously
thrusting his fellow man from that rank in the creation, which the
Almighty had assigned him, and degrading him below the lot of the brute
beasts that perish.“-[,i\;otes
on Brad.
He would refer gentlemeu to the character of Tonssaint l’ouverture,
the black general in St. Domingo.
The history of Hayti represented
him as remarkable for his patriotism and command of temper. He was
a man who uever broke his word. Yet gentlemen say the coloured race
are not of the same natures with ourselves. The French general made
every attempt to corrupt him, but to no effect.
Vincent, in his reflections on the state of St Domingo, says :
(‘ Tonssaint 1’Ouve:ture is the most active and indefatigable man, of
whom it is possible to form an idea. He is always present, wherever
difficulty or danger makes his presence necessary. His great sobrietythe power of living without repose -the
facility with which he resumes
( the affairs of the cabinet, after the most tiresome excursions,-of
answering daily a hundred letters, --and of habitually tiring five secretariesrender him so superior to all around him, that their respect and submission amount almost to fanaticism.”
Mr. Madden, the braveller in Africa, says :
‘6 Some of the finest forms I ever beheld were those of the negroes ;
and had I been desirous of representing the beauty of the human figure,
I have seen negroes from Darfur, the symmetry of whose persons might
have served for a standard ; neither does the observation apply to the
intellect of the blacks. When the negro troops were first brought down
to Alexandria, nothing could exceed their insubordination and wild
demeanor ; but they learned the military evolutions in half the time of the
Arabs, and I always observed they went through the manmuvres with ten
times the adroitness of others. It is the fashion here, as well as in our
colonies, to consider the negroes as the last link in the chain of hum’anity,
between the monkey tribe and man, but I do not believe the negro is inferior to the white man in intellect ; and I do not sufl’er the eloquence of the
slave driver to convince me that the negro is so stultified, as to be unfit
for freedom,”
Yet gentlemen would give the Arab these rights which they refused to
the coloured man of their own country,
The British Conaul at Mogadore (Mr. Dupuis) shews that slavery
produces the same effect on whites as on blacks. Speaking of the whites
in slavery under the Moors, he says :
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“ If they have been any considerable time in slavery, they appear lost
to reason and to feeling--their spirits are broken ; and their faculties snnksn in a species of stupor, which I am unable to tlescrihe. They appear
degraded even below the negro slave. The succession of hardships without any protecting law to which thev can appeal for alleviationor redress,
seems to destroy every speciesof es&on and hope in their minds. They
appear indifferent to every thing around them ; abject, servile and brutish.”
This is the condition of the whites held in slavery in Africa.
[Here the hour having expired, the

CHMR

interrupted Mr. Earle.]

of Philadelphia, rose and said he wished, before the
question was taken. to give the views on which his vote was founded.
He could not have believed that it was necessary to go into a discussion,
whether the black and white man are viewed in the same light by the
Creator-or whether it made any difference from what country he came, or
whether an individual was white or coloured. All these points appeared to
him to be of no kind of importance, in the settlement of the question
He did not admit that they had any relevancy to
before the convention.
the subject, and that it was enough to show that an individual belongs to
our common nature.
There is a provision in our constitution, designating who shall enjoy
the right of suffrage, and it had never been given to the whole ot’ the
human kind. Many of the whites are excluded. Women; all who are
under twenty-one years of age, among whom are so many of superior
intellect; individuals, over twenty-one who have not paid their taxes :
such as never have paid taxes ; all these are excluded. and no one believes
There is also a large
that any injustice has been done by the exclusion.
class of foreigners, who have come to reside amone us ; and, until they
have passed &rough their novitiate, to them, also, % denied the right of
suffrage. It is denied to all these, as well as to the blacks.
Mr.

&'EREDITH,

He could not, therefore, agree that this exclusion of the blacks, was so
entirely unjnst, or that the convention were bound to do any thing in relation to it. That the white people were responsible for great injustice to
the African race, was not to be denied. But, in Pennsylvania, every
mode had been adopted to repair that injustice, which could be adopted
without injury to the institutions of the commonwealth.
In 1780 they were not in great numbers, and by various laws which
were enacted at that period, they were removed from servitude, and entitled to the benefits of the same laws as the white citizens, and to protection,. It was only within the last few years, that the question had been
agitated, as to the propriety of raising the blacks to a superiority over the
whites ; and never, until uow, had it been advanced, that they ought to
have the right of suffrage.
He would beg the attention of the conventton, while he referred to one
or two expressions in the preamble of the act of 1780. At the time when
that act was passed, the language of the constitution of 1776, was fresh
in the recollections of every one. The word “freemen” was used in all
treaties, in the sense in which it was used by our ancestors. As citizens
are called freemen of London, so they were called freemen of the state of
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Pennsvlvania.
It follows, that if that was the case, the exclusion was
such as I have named. This word was used in the convention of 1776,
as it had been used before for centuries. The ink was scarcely dry in
the constitution of 1776, before this act of 1780 was passed. It abolished
The preamble recites to that extent,
slavery in the state of Pennsylvania.
that it was intended to relieve blacks from the infamy which had heretofore attached to their condition. It runs thus:
“Impressed with these ideas, we conceive that it is our duty, and we
rejoice that it is in our power, to extend a portion of that freedom to
others, which hath been extended to us, and release from that state of
thraldom, to which we ourselves were tyrannically doorneil, and from
which we have now every prospect of being delivered. It is not for US
to enquire why, in the creation of mankind, the inhabitants of the several
parts of the earth were distinguished by a difference in feature or complexion.
It is sufficient to know, that all are the work of an Almighty
hand. We find, in the distribution of the human species, that the most
fertile as well as the most barren parts of the earth are inhabited by men
of complexions different from ours, and from each other ; from whence we
may reasonably, as well as religiously 7, infer, that He, who placed them
in their various situations, hath extended equally his care and protection
to all, and that it becometh not us to counteract his mercies. We esteem
it a peculiar blessing granted to us, that we are enabled this day to add
one more step to universal civilization, by removing, as much as possible,
the sorrows of those, who have lived in undeserved bondage, and from
which! by the assumed authority of the Kings of Great Britain, no effectual, legal relief could be obtained. Weaned, bv a long course of experience, from those narrow prejudices and partialities we had imbibed, we
flnd our hearts enlarged with kindness and benevolence towards men of
all conditions and nations ; and we conceive ourselves at this particular
period extraordinarily
called upon, by the blessings which we have
received, to manifest the sincerity of our profession, and to give a substantial proof of our gratitude.
‘6 II. And whereas the condition of those persons, who have heretofore
been denominated negro and mulatto slaves, has been attended with circumstances, which not only deprived them of the common blessings that
Ihey were by nature entitled to, but has cast them into the deepest afflictions, by an unnatural separation and sale of hushand and wife, from each
other and from their children, an injury, the greatness of which can only
be conceived by supposing that we were in the same unhappy case. In
justice, therefore, to persons so unhappily circumstanced, and who,
having no prospect before them whereon they may rest their sorrows and
their hopes, have no reasonable inducement to render their service to
society, which they otherwise might, and also in grateful commemoration
of our own happy deliverance from that state of unconditional submission,
to which we were doomed by the tyranny of Britain.
I‘ III.
Re it enacted, and it is hereby enacted, That all persons, as
well negroes and mulattoes as others, who shall be born within this state
from and after the passing of this act, shall not be deemed and considered
as servants for life, or slaves ; and that all servitude for life, or slavery of
children, in consequence of the slavery of their mothers, in the case of all
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children born within this state from and after the passing of this act as
aforesaid, shall be, and hereby is, utterly taken away, extinguished, and
for ever abolished.”
It was the design of the legislature, as expressed in the preamble of
the act, not to admit all into the class entitled *k freemen ;” but to restore
to them the advantages of personal liberty-to
give them a portion of
freedom which they may safely enjoy ; and not to bestow on them political righ 1s. Before that period, they had been condemned to all the
sufferings which oppression could inflict-separation
from their families
and friends, at the will of their mas!er. The sitnation of the slave was
essentially different from that of those who are placed onder the protection of the laws. And, the difference between a man in the situation of
a slave. and him who is restored to the privileges of freedom, is great.
The latter stands in Pennsylvania, on an equality in political rights with
foreigners, females, minors and other classes of white citizens-on a perfect equality wit11 all these. No man can oppress him. No man can
look down on them as to political rights. He did not know that it would
be more to their advantage, if they were placed on a still more perfect
equality.
The fact is admitted, that in this state, whether owing to the difference
in colour or any other cause, they are not permitted to mingle in social
intercourse with the white citizens, as white persons are. While this
remains the hahit-the prejudice if you will-of
the citizens of the statehe could ask why should we be urged to admit to the right of suffrage,
those with whom we refuse to associate as part of the mass of the community ? He knew of no good reason why they should be admitted into
the political class. They never had been admitted into it : they were
very numerous : why are we to fling open the polls to them?
Why
should we consider them as entitled to the right of suffrage? Why,
instead of exercising, among ourselves, as freemen and descendants of
freemen, our political rights, should we admit blacks, raised by these ancestois, to an equality of political rights, while so many whites are excluded
from the exercise of these rights ? It is a privilege which cannot be
enjoyed by every body.
Allow me (said Mr. M.) to ask where is the hardship in this case ? It
was known, and he rejoiced that it was so-while
she admits the obligation under the constitution of the United States to allow the master of a
fugitive slave to come and claim his property, and having made good his
claim, to t.ake him home-that Pennsylvania has been the asylum of the
slave. She has opened wide her doors, and admitted slaves, as to a place
of refuge. She has given to them an asylum, no matter whence they may
have escaped- when they shall have set foot on the soil of this state, she
has given to them full protection, and all the privileges necessary to their
defence against injustice-every
claim upon them being submitted to the
decision of juries.
There is no tax on their labor. Every thing done in reference to juries
and militia, shewa the harmony which exists between the contemporaneous construction put on the constitution, and the construction now
given, in relation to blacks. If they had been admitted to the right of
suffrage, we should have seen them tushing to the polls, embodied with
our militia, and serving on our juries.
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The right of suffrage ought to be the privilege of white citizens alone.
And where is the injustice ? The blacks came here fugitives from slavery, reeking from the chains of personal bondage. Is it not enough that
they are protec.ted by our laws ? Are we bound to do more for them than
for the English or German emigrant, who comes into our state, and from
whom we ourselves have descended, remotely and proximately ? How
is it with these emigrants ? 1s th&ight of suffrage bestowed upon them
without a servitude of seven years, and the process of naturalization after
oaths have been filed? Viewing the question as a statesman, and not as
connected with any themes of the equality of the human race,-what have
we to require of slaves, who come here as fugitives from bondage ? Nothing. Every citizen of the state, of one year’s residence, who has paid
his tax, is entitled to vote. While the Englishman, the German, the
Frenchman, who come into the state, must serve seven years, before they
can he permitted to vote.
He did not think the argument sound, which requires us then to open
the polls to all these blacks. He shuddered at the consequences of
throwing open our polls, to all who might come here to exercise the right
of suffrage. He thought it wiser not to incur the risk of having our institutions controlled, by a race to which we do not belong. No one denier
the possession of intellect and virtue to the blacks ; but I require more
than this-while
we resist all association with them in private life, and
repel the idea of intermarriage with the race, and amalgamation with
them-to
induce me to give them the right of suffrage, and to run the
risk, however remote it may be, of having the government of this state
in the hands of the African race --that they should exercise control over
its administration.
It is enough surely, that when this race is brought to the shores of the
United States, and placed in bondage, that we restore them to the condition of men, and confer on them the blessings of liberty.
We are not
bound to give him political rights, which may enable them, at some future
day, to wrest the government from the hands of the descendants of those
who founded it. His course, therefore, was influenced by considerations
connected with the safety and prosperity of the commonwealth.
The
question ought to be considered under such views, and not in reference to
any wild notions of humanity.
What would be the consequence of all
these slaves being permitted to run here and vote 1 What would be the
state of feeling which it would be calculated to give rise to between them
and the white citizens, whose privileges would thus be trenched on 1 The
inevitable result would be, that the blacks must go to the wall, as the
weaker party; and this would bring about a condition of things, fruitful
of evils, similar to that which exists in the southern states, where
parties would be devided, not according to political views, or any of
the great principles of government, but solely and exclusively with
reference to colour.
IIe desired to see every gentleman here, acting on statesman-like principles. He could not conceive how any one could wish to see an indiscriminate mixture of whites and blacks, and particularly at a time, too,
when the prejudice of the community ran SO high against the latter
description of persons.
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He was entirelv at a loss to nerceive how thev, could reconcile the idea
of the two partie: going to the polls together, for the purpose of depositing
their votes in the same ballot boxes. He knew certain Darts of Pennsvlvania, in which such an attempt could not possibly 6e made, with&t
bloodshed. There were certain districts in this state, where the prejudice entertained towards the blacks, w so strong, that he firmly believed
if they were to go in a body, to ex I. else the privilege of voting, the
effort would be attended with actual physical resistance. And, under
whatever laws we might pass, or constitutions make, it would be in vain
for the blacks to attempt to exercise the right of voting, until that prejudice
felt by the white population generally, was estinct. Scenes of riot and
bloodshed would most assuredly follow.
He knew of no principles of religion; he knew of no principles of
humanity ; he knew of no principles of civil freedom, which made it
imperative upon this body to adopt such a course, as must inevitably lead
to such results as he had described.
If we viewed this as a political question, and as a political right, he
thought it would be apparent that it became our duty to give the elective
franchise to those only who could enjoy it, and through the medium of
whom, the peace and prosperity of society would be promoted.
We
should not suffer ourselves to be carried away by any vague ideas, and
thus bestow the right of suffrage, indiscriminately upon a large class of
men, to be followed by the consequences to which he had already
adverted.
Again : we ought to consider this subject in reference to the character
of Pennsylvania, as she had heretofore maintained it (he wished that he
could say unanimously) as the protector and defender of the rights of the
blacks. He spoke as their defender, and as one who desired the happiness of their race. He spoke, as one willing to do all that could be done,
consistently with the constitution of the United States, to promote their
happiness and welfare.

1

He asked if we did not now so represent the great body of white citizens, as that while we extended civil liberty to them ‘at home, and kept
from them the political exercise of it, we presented a more imposing front
as the protectors of the whole, because our own rights were involved in
the blessings we bestowed upon them ? He would repeat the questionwere we not likely to present a more imposing front as protectors and
benefactors, than to stand merely in the character of their representatives !
He wanted to know this from those who entertained a sincere desire to
benefit the colonred men-from those gentlemen on this floor, who had
expressed their views in opposition to those which he had advanced. He
desired to know from those who advocated the granting of the right of
suffrage to the negro, whether the influence of this state in the councils
of the nation, and those of our sister states of the south would be
increased or diminished, by the adoption of such a policy 1
It was a very fine theory to place every man on an equality, but it did
not work well in practice. The prejudices against the coloured race
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were fast dying away. And, he looked forward to the time when the
white citizens of this state would be willing to permit men of colour to
participate in the right of suffrage, particularly those, at least, who had
proved themselves worthy to exercise it. He looked forward to the time
when the mass of the population of negroes in Pennsylvania, would no
longer cousist of those who had absolutely escaped from bondage. It
was because he looked to that time, when the prejudices of the white
population would, in a great measure, have died away, that he wished
not to see this question pressed upon us at this time. He did not wish
to see any countenance given to the doctrine lately promulgated, that the
petitions of northern men-of the northern states should not be received
within the walls ofcongress, even when on a subject within their control,
as he contended was the abolition of slavery in the district of Columbia.
He thought that a great error had heen committed, in relation to the nonreception ofpetitions.
But, whilst he said this, he did mean to be uuderstood as implying that the negroes of Pennsylvania had a right to exercise
the elective franchise, because he did not think they had, nor ought to
have the right granted to thetn at present. But, as the question had been
brought up for discussion, and as the constitution of Pennsylvania was
regarded of doubtful construction, in reference to according the right of
suffrage to the blacks, it was only proper that delegates should express
their sentiments, in order that the people might know them, and adopt
or reject the amendment, which would probably be submitted to them on
this important question.
With regard to the insertion of the word “ white ” in the constitution,
he had no desire to see it inserted, because he conceived it would lead to
the perpetual exclusion of every man who might be a man of colour-not
exactly white.
He thought that was going to an extreme, and he was not
willing to go to such a length. Rather than vote to insert the word
(6 white,” he would leave the question to be settled by the judicial tribunals of the state. He knew not whether other gentlemen entertained the
same idea as himself, with respect to the blacks in our state. It was this :
-that, since we had a coloured population, mainly brought up together
in a state of slavery, and coming immediately from slavery, but who were
not subject to the forms of. naturalization, which our laws required emigrants from other countries to go through, we ought to prescribe by our
constitution, some inducement to the blacks, to acquire some degree of
education, and to provide that they shall possess the ability to maintain
themselves, before being entitled to exercise the right of suffrage. He
did not know that he would move an amendment to that effect : it would
depend upon the vote on another motion. He would say, however, that
to the blacks who catne here, and by residence obtained the confidence of
our fellow cilizens, and acquired some education and property, he would
grant, by and bye, the right of suffrage, if the people of Pennsylvania
choose to grant it.
The blacks were comparatively but few in number, and would not be
numerous, until such time as they possessed an equality of rights with
the white citizens of this state. He would require a longer residence of
them, than of emigrants who came from foreign countries. He (Mr. M.)
weuld require, as was done by the amended constitution of New York,
that a negro should be seized and possessed of a freehold estate, of th
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value of two7mndred and fifty dollars, above all his debts and incumbrances, one year before being allowed to vote, and have been three years
an inhabitant of the state.
He (Mr. Meredith) would read the first section of the second article of
the constitution of New Yo&as
amended in 1829 :
“ Every male citizen of the age of twenty-one years, who shall have
beet1 an inhabitant of this date oue year preceding any election, and for
the last six months a resideut of the town or county where he may offer
his vote ; and shall have within the year next preceding the election, paid
a tax to the state or county, assessed upon his real or personal property ;
or shall hy law be exempted from taxation ; or being armed or equipped
according to law, shall have performed within that year, military duty
in the militia of this state ; or who shall be exempted from performing
milita duty in consequence of being a fireman in any city, town or
village in this state. And also, every male citizen of the age of twentyone years, who shall have been for three years next preceding such
election, an inhabitant of this state, and for the last year a resident in
the town or county, where he may offer his vote ; and shall have been
within the last year assessed to labor upon the. public highways, and
shall have performed the labor, or paid an equivalent therefor, according to
law ; shall be entitled to vote in the town or ward where he actually resides
and not elsewhere, for all offices that now are, or hereafter may be elective
by the people; but no man of colour, unless he should have been for
three years a citizen of this state, and for one year next preceding any
election, shall be seized and possessed of a fteehold estate of the value of
two hundred and fifty dollars, over and above all debts and incumbtances
charged thereon ; and shall have been actually rated and paid a tax thereon
shall be entitled to vote at such election. And no person of colour shall
be subject to direct taxation, unless he shall be seized and possessed of
such real estate as aforesaid.”
Now, he thought that a provision to that effect would meet the case
fairly and fully, and to the extent to which it ought to be met. It would
rhow that prejudices had begun to subside, and that the people were willing to bestow the right ofsuffrage on those whose are worthy to exercise it.
He would have no objection to vote for a provision of thts kind, but he
would much prefer the amendment which a colleague of his was about
to offer, which would confine the right of suffrage to the whites, leaving
it with them to say when it would be proper to extend it to the coloured
population.
The question would consequently be left open, to be settled at
some future day, when the general voice should demand it-when
the
feelings of the people were hvorable to granting the privilege, and when
they would regard it as not productive of those consequences, which
were apprehended would occur if it was now to be given. The day
was not distant when the right of voting would be granted to the negroes,
but he was sure it had not yet arrived when it could be done with safety.
All the arguments on this subject, applied to the people, as a mass, went
irresistibly, in his opinion, to show that the best course would be to extend
the privileges of the blacks through the legislature.
Whenever the people should think proper to do so, whether in ten, twenty, thirty or fifiy
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years hence, according as they improved in morals, educaiion and gene&
fitness to exercise the right of voting.
In the remarkshe had made,.he spoke of the blacks without prejudice.
He believed that among them there were. to be found some who possessed
strong intellect.
Indeed, he knew the f&t.
But, as a mass, they could
not be.,considered as advanced in education, or in a knowledge of political
principles ; for they had not had opportunities offered them of acquiring
The whole ground and scope of their politics, if they had
information.
any--and it was natural enough -was a desire to relieve their brethren of
the south from bondage. iSow, knowing this 10 be their feeling, as a
mass, and that they would at the present time, be apt to act without
regard taconsequences, it would be unwise’ and impolitic to give them the
right of voting. Besides, we are under a most solemn compact not to
to take
interfere in the domestic &airs of’ the people of the south-not
any measures to release the blacks from bondage. AS long as the cons!i!utlon of the Uniteci States rcrnained in force, we were bound rather to
guard the rights of fhe south, than to do any thing to imp:Gr them. He
was not an aboliiionist, in the sense in which the term was now used, but
33 it was formerly.
7% man Y,ould rejoice more than he should do, to
see slavery abolished in all parts of’ the Union, il’ it could be done consistently wilh the constitution of the Uniled States. No man would like to
see congress abolish slavery, and the slave trade in Ihe District of Coover which they had jurtsdiction, more thau he. No man
lumbia
had se&, with more indignation than he had done, the refusal of congress
to reeeive our petiCons on that suh,j~~ct. However willing he might%e to
see the general emancipation of the blacks in the south, he could not crive
his assent to any violation of the c.onstitution of the United States, e&er
in letter or spirit.
He could not advocate any interference with the rights
of other members of this confederacy.
He hoped that he was fully understood. In the language to which he had given utterance, he had
endeavored to condense his ideas as closely as he possibly could, and he
had only to hope that he had been distincily understood. He would briefly
repeat, that he cansidered the ri,ght of sutl’rage should he treated simply
as a political question, to be settled with a vi*~w to the peace and prosperity
of the commonwealth.
He denied that the right ofsuffrage depended upon other than political
considerations ; a!though he admitted that it was a right which should
be granted, when it could he done consistently with the safety of the
There were hundreds of’ wllites who stood precisely
whole community.
in the same position as the blacks. in rcfcrence to the right of suffrage.
Notwithstanding
the practice which had obtained in the state of Pennsylvania for the last half century, and although the judicial decisious
which had been made, were against the negroes having the right lo vote,
yet he did no.t desire to see a permanent exclusion of them from a
participation in the elective franchise, made in the constitution now undergoing amendment.
As he had already said, he did not wish the right granted to the mass
of them, but only those who possessed intelligence and property.
He
*did not think there weuld be any objection on the part of the white population, generally, to this. He certainly had never heard any. On the olher
VOL. IX.
X
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hand, he desired that something should he inserted in the conslitution,
either that they should not have the right of snffra~e, or that they should
upon comply7ng with certain conditions, and being possessed of the
necessary qualificatjons.
He thought this might be done without interfering with the general principle that was advorated. He hoped that one
of the two courses which he had pointed out, might be adopted. He
would not now say what vote he would give, if he voted for either of
them.
i&Ir. BIDDLE, of Philadelphia, said it had been his misfortune to differ
in m.any partic7&7rs, in opinion, from his friend and colle;lgne on th’e right,
(Mr. Meredith.)
In one particn!ar, however, he cordially agreed with
him, and that was, that prejudice was fast passing away in regard to the
b’ldr;.
He believed that reason was resuming her jnst empire over
passion- that, so f&r from being {repared, at this time, to impose restrictions, which our ancestors were unwilling to adopt, we are approximating that period of time to which his friend lotrketi forward with pleasure
’ when we should no longer find an unwillingness to yield all those rights
(if they were rights,) to which they were entitled under the existing constitulion ofPeunsplvania.
He did not regard this as a time when we mere ralled upon to introduce
into our nonstitation any restrictions not to be found in the constitution of
1776. And he conld not agree with his learned friend, that the act to
which he hat1 referled in relatiou 10 negroes, went to show that it was the
nnderskanding of the framers of the co:!stit.utinn of 1776, that they were
not to he ~;onsidered as entitled to the right of suffrage. He alluded to
the act of March Ist, 12X1, which was passed for the abolition of &very,
SC. ‘Z’lre object of that act, was one in wh7ch ali ‘free men should
Iejoice-it
was, the total extinction of slavery after a limited time, within
the bourlds of the state of PennsJ-lvania. It was not an act to restricl
the provisions of the constitution of 1776 ; it ws not an act to construe
the coctstitution of 17i6; but, it was an act perpetually to obliterate from
the records of Pen:isylvania, the slain of slavery.
He perfectly ronrnrred with his friend from the city, that the privilege of voling was not a
nniversal right. But. he (!Jr. B.) l’ou~~dit, dificuit to reconcile his mind
to the language that ‘6 all men are meated free and equal,” with a restriction of the privileges of a p:lrticcrlnr class of men, on account of their
Hc, also. ‘found it equally diffirult to reconcile bis mind to
complexion.
the pr:iam!)le of the conJti\ution of I7i6, which declared that they had
met expressly for the porposc of framing a government for the fieemcn of
w the commonwealth of Pennsylvania, without partiality for, or prcjudkc
against, any particular class.
An enlightened friend of his who had recently returned ,frorn Et~gl~nd
and the continent of’ Europe, told him that,be had tire greatest ditfirnlty
in repelling the impressiou produced by the contradictory language of the
constitution. with the pl-acticc unl:er i!- that when he referred to the
which prevailed, and the liberality which ‘characterized
2’.eneral freedom
.
ur 7nstltut7ons, he was universally reminded of the domestic slavery
The only answer that he ‘could give to I
which existed in our country.
these continual references was, that the ciil was inflicted upon us by our
ancestors. But after a lapse ofsixty-two years, and when we had an oppor-
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tunity of removing all doubt, (if auy existed) in reference to the language
ot’the constitution, why should we not remove it ? He asked if we could,
iu future, plead in extenuation of the inconsistency there was between
the language of our conslitution, and the practice under it, that slavery
was forced upon us by our ancestors, when we had it in our power to
give the l!egro Ihe right of voting, and which he (Mr. IS.) maintained he
already possessed under the existing constitution ?
It appeared to him that the objecCons which had been entertained in
regard to the rights of our coloured population, were founded in error, and
that the prejudice felt, was, as he had already observed, fast disappearing.
There was, then, he apprehended, sufficient reason to show now that the
light was beginnidg to shine upon us, and that we ought not to go back
to the days of darkness, and introduce a provision whic.h in 1776,
and 1793, was not deemed necessary. He would ask, if any thing had
happened iu that long interval of time which called for a change restricting the right of the coloured population ? Had the public voice demanded it 1 He could say that up to the time of the assembling of t,his convention, it had not. Was it called for by any recent circumstance?
Surely it could not be called for by the late judicial decisions, which were
‘made ia conformity with the view taken of the subject by the delegate
He asked
who had offered the amendmeut now before the convention.
if this body desired to transform itself info a judicial tribunal 1 Whether
it ought to undertake to expound the constitution, and whether it was its
duty to do so 1 Was it not altogether foreign to the purposes for which
the conyention was assembled ? He hoped that stronger reasons would
be giveu than had get been adduced, to show that we had a right to put a
construction on the constitution of 1776, utterly irreconcilable with the
broad principles now laid down, and with the Declaration of Indcpendence.
But, we had been asked if we would violate the provisions of the constitution of the united Stsles ? There was not an individual presenl,
more firmly attached to that constitution than he was ; nor was there one
who prayed more fervently that it would long continue as a bond of union,
dispenstng innumerable blessings among us. Me must deny, however,
that any violatiou of the principles of that constitution, had beeu committed. That constitution left to each state of the Uniorl the right of determining who should be a citizen of the Union, and eujoy the right of
suffrage within their respective limits.
It was a power never claimed by
congress, and a power, too, the states never yet yielded.
But, would
gentlemen. he asked, go so far as to say that tlieir was any compact on
this subject? Let him point to the south. He would tell gcntlemcn, then,
that in North Carolina, the right to exercise Ihe elective franchise, by 3
free black man, existed. Yes ! in the midst of slavery, the principle l”emaking
vailetl ! The constitution of that state required only-without
any distinciiou as to colour, -that a man should be free, and posscsj ;,
certain amount of property, to entitle him to exercise all the privileges of
a irerman.
Mr.
MEREDITII
explained that he had argued that the blacks of I>ennsylvsnia should have the right of voting granted them under lhe circumstances, w!lcn they were better prepared to exercise it than at present,
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But, that inasmuch as there was a desire felt on the part of the blacks--and
a very natural one-to relieve their brethren in bondage, and as our legislature was prohibited by the constitution of the United States, from taking
any step to obtain that end, we could not grant them the right of
suffrage now, without, perhap 3, enlangering the peace and safety of
society.
Mr. BIDDLE said, he accepted, with pleasure, the explanation of his
friend. He had supposed the gentleman took a broader view ofthe question than he designed to do. Then, it appeared that there would be
reason to apprehend that riot and confusion, and a total disorganization of
the elements of society would ensue, if the negroes were allowed the exercise a ofright which the gentleman himselftrusted we should all be prepared
to see them enjoy in a few years hence. He believed t,hat the people of
our land, notwithstanding that we had sometimes seen among them some
acts of insubordination, and a total disregard of all law, were notwithstanding, lovers of order and law. He entertained no fears of the public
tranquillity being disturbed by the attainment of the end which he (Mr.
B.) had in view.
He was one of those who would adhere to the constitution of 1790.
He would ask the gentleman, who sat in front of him (Mr. Sterigere) ,
where he found authority for the remark which he made last night, that
the framers of the constitution refused to insert the word ‘I white?”
Now,
he (,Mr. B.) found nothing to sustain that assertion in the notes of their
proceedings. But there was a gentleman now within these walls, who
was present during the debates in the convention of 1789, and he had told
him (Mr. B.) that. he remembered no proposition of the kind being made.
Believing this question to be deeply interesting to every American citizen
who believed in the principles set forth in the Declaration of Independence, he shonld feel himself bound to adhere to the ptesent constitution.
Mr. STERIGERE said he rose with considerable reluctance to address the
convention, immediately’ after the able and eloquent speeches of the two
gentlemen from the city, (Mr. Meredith and Mr. Biddle) to whom he
always
listened with great pleasure.
The argument of the former was able and conclusive, in his opinion, and
he thought must have carried conviction to every mind. He regretted,
however, to bear the gentleman conclude his speech with a proposition to
allow the blacks to vote on the qualificatuon of a residence of three years,
and ownership of two hundred and fifty dollars worth of property.
If the reasons, which he has so forcibly urged for excluding the coloured
population of this state from voting at our elections, and participating in
the government of the commonwealth be correct and true, the circumstances of residing among us three years, and being worth two hundred
and fifty dollars, will not remove the objections. This will neither change
their nature nor the colour. It will, not remove their prejudices and antipathies of of the white population, nor their repugnance to any rssociation with the blacks1 ‘l’be objections to negro suflrage would be just as
strong if each had the qualifications proposed.
1 am, said Mr. S., peculiarly situated in regard to this amendment,
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was the first in this body to propose an amendment to the constitution, to
give the right of suffrage to white persons only. This was placed on
our files on the 12th of May last.
When this article was under consideration in committee of the whole,
I proposed an amendment, which among other things, confined the right
of voting to white persons. A motion was made by the delegate from
Bucks, (&lr. Jenks) to strike out the word white, and, on this motion, considerable debate arose, The motion of the delegate*from Bucks was
withdrawn, at the request of a delegate from tillester, (1Mr. Bell) and then
pith an understanding with the mover of the present amendment (Mr.
Martin) that he should immediately move to re-insert the word $6white,”
in order to get a distinct vote on this question, I modified the amendment
so as to leave out that word.
The motion to re-insert the word “white”
was made, but was
declared to be out of order and not received, and the question was subsequently brought up in the shape of a proviso, which was negatived by a
rote of 49 to 61. I therefore feel some solicitude for the success of an
an amendment I was the first to propose.
The debate on the amendment in committee, brought a memorial from
about eight,y negroes of Pittsburg, who declared that in regard to industry
sobriety, and some of lhe highest virtues, they were superior to any class
of citizens in that city.
A motion to print this memorial, produced an animated discussion, in
w&31 nego suffrage was declared to be secured by the constitution, and
its policy advocated. These debates and the avowal of these doctrines by
respectable delegates in the convention, drew the attention of the people
to this matter. They were startled at the opinions expreasedand the vote
given in committee.
The whole commuuity became, in some measure,
excited.
After our adjournment in July, I passed through near half the
counties in the state, and found opposition to negro suffrage, was almost
Persons, of all parties, expressed the strongest objection to
unanimous.
any political association with this class of our population.
There can be
no mistaking public opinion on this subject.
The people of this state are for continuing this commonwealth, what it
always has been, a political community of white persons.
This is
manifest from the mass of petitions that are presented here daily; the
resolutions passed at pub+ me‘etin,gs ; the tone of the papers in all parts .
The
of the state, and from letters received from almost every county.
people of my own county, of all parties, with few exceptions, are opposed
to investing our own negroes with this valuable Sight, and to a policy which
will bring upon ui hords of aegroes from otheistates, to participate in the
privileges which have been enjoyed by white freemen only, for upwards
of one hundred and fifty years.
4
Perhaps, but for our action on the provision of the constitution now,
when a modern construction is attempted to be given to that instrument,
and these negro pretensions are countenanced and urgeal, there would be
But no matter what conbut little danger of their claims being allowed.
struction would, under other circumstances, be given to this section by the
toper tribunals, a refusal by this convention to exclude negroes from the
P
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right of voting, would give an interpretation in favor of such right, which
perhaps, no court wonld feel at liberty to disregard.
Hence, what under other circumstances might be immaterial, has
becomea matter of importance now. Those who oppose this amendment
feel the force of these considerations.
There is, therefore, the utmost
necessity of putting this matter at rest, by a constitutional provision, so
clear, that it cannot be misconstrued by our electton tribunals, and which
will prevent a construction modern abolition is attempting to establish. It
would be improfir to leave this to the judicial tribunals to settle aud dctermine.
That ‘the black population never had a right to vote in this state, is to
my mind clear beyond doubt. If so, the proposed amendment would be
merely declaratory, and in that view it could not be objectionable to
any one.
If negroes have now a right to vote, public opinion and good policy
require they should have it no longer. Our own safety, and a proper
regard for the interests of our fellow citizens in other states, imperatively
demand a positive andexpress prohibition ofnegrosuRrage.
A conviction
that blacks never had this right in Pennsylvania, is with me an argument
ofgreat weight in favor of the amendment.
A brief examination will show that no black man in Pennsylvania, has
now a right to vote. To entitle him to this privilege, he must be a citizen
aud a freeman in the sense in which these terms. are used in the constitnCon.
_
The first section of the third article says :
‘6 In elections by the. citizens, every freeman of the age of twenty-one
years, having resided in the state two years next before the election, and
within that time paid a state or county tax, which shall have been assessed
at least two years before the election, shall enjoy the right of an
Hence, if a negro bc not a citizen and a freeman, he is not
eleclor.”
entitled to a vote.
From the first settlement of this province to 1790, the term freeman
was used to designate those who were to exercise the right of suffrage.
The convention of 1790, added the word Lbcitizen,” evidently borrowed
from the constitution of the United States, which had just been ratified,
and to its meaning in that instrument, we are necessarily &erred to
ascertain the sense of the term in our own constitution.
A citizen is one who enjoys all political rights, and is liable to all
political duties-one who has the right of electmg and of being elected to
office. ‘6 Citizenship embraces the whole circle of public dignities and
private privileges.”
Mr. +Rawle, in his commentaries on the constitution, page eighty
says :
‘66 In a republic, the sovereignty resides essentially in the people.
Those only ~110 compose the people, and parlake of this sovereignty, are
Citizens. They alone can elect and be elected to public offices, and of
aourse they only can exercise authority in the community.
They
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possess an unqualified right to the enjoyment of property and personal
immunity -they
are bound .to adhere to it in peace, to defend it in
war.”
Hence, he who cannot be elected to office and is not required to defend
his country in WiITpis destitute of two of the most essential nttribules of
rittzenship.
By all the legislation of congress from the formation of the United
States, constitution to the pres:W time, i 1is apparent ths%word hccitizen”
did not comprehend any but white persons. ‘rhe naluridization law
passed the 26th of I\larch, i790 ,-by the first congress which met under
the constitution, many of whose members had been members of the
convention, and approved by General \Yashington, who presided 111the
convention, and the n;Lturalization laws passed on the 29th of January,
1195, 18th of June, 1798, 14th of April, IFJO’?,26th of Xlarch, 1804, 226
of March, 1816, 26th of May, 1824, and 24th of May, 1828, all authorize
the naturalization of 6‘ free white persons” only.
The act of congress passed the Sth of iWay, 1792, for the organization
of the militiaof the United States, which has been in force ever since,
authorizes the enrolment of 6‘ white male citizens” only, and negroes
were never required to 6‘ defend the country in war.”
The act incorporating
to white persons only.

the city of Washington, gives the right of voting

These acts show the definition given to the word “citizen”
by the
best authority.
The people of the United States did not understand
the black population to be citizens.
They have never been recoguized
as such.
Another circumstance showing the sense of this word in the constitution of the United St&s, is the fact that nine of the thirteen states, which
formed and ratified that instrument were then slnve suites, in which free.
It is, therefore, preposterous to
negroes had no ,political privileges.
suppose the framers of the constitution meant to embrace free negroes in
the term ‘6 citizens.”
The free negroes had no participation,
directly or indirectly, by
voting, for delegates to the convention to fotm that instrument, or to
ratify It.
In the states of New Hampshire and Vermont, where the electors are
‘designated by the terms ‘* male citizens,” or *’ male inhabitants” only, the
right of the elector and citizen is, to be elected to office ; a right which has
never been claimed or allowed t,) a black man. Hence, a black man in
these states even, is not considered an elector.
In eighteen states of this Union, blacks are expressly excluded. In
New York no black man can vote, unless he has resided t.here three years,
and is worth two hundred and fifty dollars. In no state has a black man,
ever been allowed to hold an office. They have, therefore, never been
citizens in the constitutional sense of the term in any state.
I mention these’ things to show there has been no disposition to
incorporate the blacks with the white population any where, and that.

.
‘.
’
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iu the construction of doubtful provisions, the construction should he
adverse to their political rights, as being more congenial to our politir~al
institutions.
‘I’:lis telm received a jodicinl constructiou by the court of
appeals, of Kentucky, in 1828: I. Littell’s Reports, 333, where it was
decided not to include free blacks. Also, in Connecticut in 1833, when
Chief Justice Da,ggett also decided that free blacks were not “citizena
within the meanmg of the term as used In the the constitution of the
United States.” 2d, Kent’s Commentaries, p. 258 II. and recently the
court of common pleas of Bucks county, has made a like derision,
which, from the high legal talents and cllaracter of the President Judge,
(Fox,j is entitled to the highest regard.
Hence, neither the understandiug ofthe people of the United States, nor
of congress, nor the judicial tribunals before which it has been considered,
does the tc’rm &‘citizen ” in the constitution of the United States, include
free blacks ; and consequently they are not citizens within the meaning of
the same term used in the constitution of Pennsylvania.
But, under our constitution to be entitled to vote, a person must also be
a ‘6 freeman.” ‘l’his term is used in the charter granted to \Villiam Penn,
at the first settlement of the proviuce -in the frame of government formed
by hi!n-in the laws agreed upon in England-in
the constitution of 1770,
and in that of 1790, to designate the persons who were to “ partake of the
‘* to elect and be elected to office”-and
6‘ to defend the
sovereignty,“state in time of war.”
By the charter.grantcd to Penn, March llth, 1081, he, with the c.onsent
,oftlie freemen of the company, was authorized to make lams for the
government of the conntry ; and to niaintain its peace, &c. The associates trf William Penn, who formed this company of adventurers, these
freemen were white men, and the teriti could then apply to none others.
By the frame of government formed by Penn the 25th of April, 1682,
the government was to consist of the governor and freemen. The freemen
were to choose frorrr among tllemselves a council, and also a general
assemblv. The style of the laws was: 4r By the governor, with the
asseat 0: the freemen in gt:ueral assembly met,” &c.
13~1the 1;1wsagreed on iu Engl~md the 5th of May, 1082, the ch;lrter to
th freelnen
was confirmed-e ,111trials were to be by twelve men-all
criminal complaints were first to be found by a grand jury of twenty-four
men. Reasonable ch;illenges were to be allowed, &c.
011 the 2d of April, 1683, another frame of government was made.
‘The same privileges were granted to the freemen as in the former. They
‘were to choose a council and assembly, and the style of the laws, was to
be the same as in the former frame of government.
The 28th of October, 1701, Peun granted a charter of privileges,
which provides as the others did, that there shonld be an assembly chosen by the freemen, which should have &‘a11the powers and privileges
of free born subjects.”
The freemen were to elect sheriffs and coroners, &c. The style was,
6‘ by the governor, with the consent and approbation of the freemen, in
general assembly met.”
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1t,11700, an act was passed entiled -I‘ an act of privileges to a freeman.”
This enacted, “ that no freeman of this province shall be taken, or
imprisoned, or dis-seized of his freehold or liberties, or be out lawed or
exiled, or any other way hurt, damnified or‘ destroyed, nor be tried or
condemned, but by the lawful judgment of his twelveequals.”
Acts were
passed with the same provisions, in 1710 and 1715.
On the 28th of September, 1776. a constitution was formed,
The
sixth section of chapter second, provides, ‘*:hat every freeman of the
full age of twenty-one years,” Rrc. ‘6 shall enjoy the rights of an elector.”
This instrume;lt used the same term which had been previously used
to designate the persons entItled to the right of suffrage. It provided
that the commonwealth should be governed by an assembly of the representatives of the freemen, &c., to be chosen by the freemen of the
commonwealth.
It provided that “the freemen of the commonwealth,
and their sons, should be trained and armed for its defence”tha& trial by jury should be as theretofore-that
the people shonld
have a right to bear arms for the defence of themselves and the
#late.
This constitution, continued in force till the present one was adopted in
1790, in which the term “freeman, ” in ccmnexion with that of “ citizen,”
is used to d&ignnte those who were to exercise the right of voting.
It
also secures the right of trial by jury, and contains an injunction, that
IL the freemen of the commonwealth shall be armed and disciplined for
its defence.”
The term freeman
and laws, to prevent
original sense, cannot
rights and privileges,
doubt, from the word
state.

seems to be cautiously used in all these instruments
misconstruction ; and that it was always used in its
be doubted. To these ‘freemen,’ the mqst valuable
were expressly guarantied,
If there could be any
itself, its meamng is shown by the legislation of the

Under the injunction of the provisions of the constitutions of 1776
and 1799, to arm and discipline the freemen of the commonwealth, the
legislature which was to carry this into .effecl, on the 10th of March,
1777, and at various other times subsequently thereto, to the present
time, passed laws for the regulation of the militia of the commonwealth,
by which “ white male persons” only, were authorized to be enrolled.
No black man was ever called on to perform militia duty.
On the 13th of June, 1777-the
12th of October, 1777-the
1st of
-4pri1, 1778-the 10th of September, 17?8-the 5th of December, 1776,
and the 1st of October, 1779, acts of assembly were passed, commonly
called test laws, requiring the “ white inhabitants of the state,” to take
an oath of allegiance ; but no black person was required to take any such
oath.
The act of April, 177P, prohibited any person from voting who had
not taken the oath of allegiance, and the judges were liable to a fine of one
hundred poundr, for taking the vote of any person who had not taken
o&h oath.
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The act of December, 1768, excludes persons who had not taken the
oath of allegiance, from electing or being elected, or holding any ofice
or place of trust; and gives to a stranger, coming from bcyoud seas,
who
became qualified by age, residence, and payment of taxes, Lbtile
privileges of a freeman,” on taking such oath.
As the oath could only be taken by 6‘ white inhabitants,” uo foreigner,
not a white person, could become a “fretman ;” aud none but white persons could “elect or be elected,” or ‘6 hold any oflice or pIace of trust,”
or “enjoy the rights of an elector.”
As these laws were papsed immediately after the adoption of the constitution of 1776, and by an assembly including a large number of the
framers of that instrument, they must be conclusive evidence that black
persons are not intended to be included in the term freeman. By the,se
acts, the legislature has defined the term ‘4 freeman,” to mean a “ white
man,” and his rights, liberties and privileges, we have seen, were guarded with the most sedulous care.
Le: us see what, during the same period, was the condition of free
,
negroes.
In 1705, “an act for the trial of negroes,” was passed. This act
authorized two justices of the peace, and six freeholdsis, to try any
“negro or negroes,” for all capital off’ences-to pass judgment, an,d order
his execution, for all offences punisllable with death* wh!ch the
sheriff was bound to carry into effect; and the justices, sher@, an!
freeholders, were liable to heavy penalties for neglecting or delaying their
duty,
In offences, not capital, such negroes were to be punished with lashes,
branded, and exported, not to return under peualty of death. For misdemeanors, they were punishable with lashes.
This act prohibited any negro from carrying arms, clubs, or 0th;;
weapons, on pain of being punished with lashes on his bare back.
also prohibited negroes from meeting together in numbers exceeding four,
under the penalty of being publicly whipped, at the discretion of a justice of the peace.
Another “act for the better regulatinn of negroes,” &c., passed in
1725, provides that if any negro, who may be owned by any person as
a slave, shall be executed for any capital offence, he shall be valued, and
his owner paid out of the fund arising from dutres laid on negroes imported into the province; and the importation of negroes who had been
transported for any crime, was prohibited under heavy penalties. Persons setting negroes free, were bound to give security for their rnaintenance-because, as the act says, ‘6 it is found, by experienae, that free
negroes are an idle, slothful people, aud afford ill extjmples to other
negroes.”
Free negroes, fit and able to work, who should misspend their time,
were liable to be bound out by two justices of the peace. The children
of free negroes might be bound out by the overseers-males to twentyfour years of age, females to twenty-one.
Free negroes were punishable by fine and with lashes, for harboring any
slaves, or trading with them ; and in case of inability to pay the fines,
they were to make satisfaction by servitude.
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Ministers and magistrates were prohibited from marrying negroes with
white persons under a penalty of $100 for each offence, and every
negro who should mary a white person, was liable to be sold as a slave
for life.
Any negro found tippling or drinking near a tavern, or absent
from home after nine o’clock at night, was liable to be punished with
lashes.
Acts were passed in 1728, and 1740, for prohibiting small offences ;.
and if any white person committed the otrence, it was punitibnble with
fine ; if a black person committed the like offence, he was punished with
lashes.
All these
Laws were also passed. 1ayine;a duty on negroes imported.
laws remained in force till 1780. For one hundred years bafore, no
neero was allowed a trial by jury- while, during the same period, the
white inhabitants enjoyed this, and all the rights of IWish subjects,
or American freemen, and were secured in their life, liberty and property.
The white and the free black population, were governed by different
laws. The former were called freemen, and the latter, free negroes, and
I
were considered as an inferior and degraded caste.
From this history, it is impossible to believe that free blacks were ever
entitled to the right of suffrage in this state.
The lams relative to
negroes, are inconsistent with the rights secured to the freemen of the
commonwealth, and with the exercise of the right of suffrage.
The act of 1780, for the gradual abolition of slavery, confers no rights
or privileges on free blacks or negroes, which they did not enjoy before,
except trial by jury ; nor does it give to any blacks who might become
free under its provisions, any greater, or other rights, than other free
blacks. It only intended to abolish slavery-to
release the African race
from personal thraldom, and, as the preamble says, “ to give them some
of the blessings to which they were by nature entitled,” and to l’.extend
a portion of the freedom” which was enjoyed by the freemen of the comIt confers no privileges of cilizeuship.
It operates as a
monwealth.
mere manumission only, and confers no right, on any slave who might
become free by its provisions, that the manumission of the master would
not confer. And this was the construction put on this act by the court
of appeals of Kentucky, in 1822.
Whether the legislature could have conferred the right of suffrage on persons who had not enjoyed it before, is doubtful. It is enough that they did
not do so, nor intend to do so. It does not speak of negroes as citizens,
This was, however, an
and settles nothing in favor of negro suffrage.
exercise of the legislative authority, which may repeal the law, by which
the old laws would be revived, and the negroes reduced to the same
abject condition, as before 1780.
From this history, it is clear, negroes have no right to vote under the
The question, therefore, is not one of depriving the
present constitdtion.
coloured population of the right of suffrage, but one of extending it to
them.
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To adopt the amendment, will be merely declaring plainly what was the
meaning ofba single term in the constitution, of apparent doubtful import,
and carrying out the intention of the wise men who framed that instrutnent, and &iU prevent an interpretation which is attempting to be given
to it. Tbe rejeclion of this amendment would be tantamount to expressly
conferring the right of suffrage on negroes.
If negroes even have the right of voting under the present constitution, they should hereafter be excluded from that privilege.
‘I’hey are
physically and morally an inferior species of population.
They are
incompetent by nature, and more so by the circumstances in which they
are placed. to exercise ibis valuable privilege.
Whet,her negroes are a different species from the white man, and only
a link in the chain of being, connecting the white race with some one of
inferior rank to themselves, has not been settled by philosophers and
naturalists.
The God of nature has made them a distinct, inferior caste,
and placed a mark on them too visible to be disregarded. The evidence
of their inferiority is seen every where. All our observation confirms
this opinion, and we look aroudd us in vain for a contradiction.
We see
them engaged in no business that requires even ordinary capacity )
in no enterprizes requiring talents to conduct them.
The mass are
improvident, and seek the lowest avocations, and most menial stations.
They are also a debased and degraded portion of our popnlation.
They are so every where. This is admitted on this floor. It is admitted
in the petition which has b’een presented to this body in their behalf. All
attempts to elevate them have proved abortive. They seem to have no
desire to be elevated. The mass are ignorant and debased. One half of
the tenants of our jails and penitentiaries, are blacks.
They have never been considered tit to exercise political rights any
Judge Kent, in his conimentaries, volnme two, page 2.i8,
I where.
says :
‘6 There is a distinction in respect to political privileges, between free
white persons, and free colored persons of African blood, and in no
part of the country do the latter, in point of fact, participate equally with
the whites in the exercise of civil and political rights. They are essentially a degraded caste, of inferior rank and condition in society.”
From their habits, education, and their business, they must be dependent upon, and under, the dominion of others, and must necessarily be the
dupes of others. The laws of nature and society are too fixed to change
this condition.
It is said this degraded condition is the result of circumstances.
That
does not remove the objection to conferring the right of suffrage on them.
Is it proper to confer this important right- this valued privilege of freemen,
upon such an inferior, low, degraded and ignorant mass, as our black
population?
Is the right of suffrage so little prized by us, that we are
willing to share it with the scum and outcasts of the negro population of
other states, who may come and live among us one year ?
The gentleman from Allegheny, (Mr. Forward) tells us that a large
portion of the white votable population, are as degraded and ignorant as
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If it were true, however,
the blacks. In this I am sure he is mistaken.
it is no reason why we should increase this evil by adding ten thousand
negro voters.
If the black population had’ sufficient capacity to exercise the right of
voting, their colour and other circumstances must prevent any amalgamation or association with the white population.
Our nature revolts at
We may reason in vain against the
the idea of such association.
natural predjudices we feel to this race- the voice of nature will not be
drowned.
It is an insult to the white man to propose this association, and ask
him to go to the polls, and exercise the right of a freeman with’negroes.
Our antipathies are too great to allow such an assoctation, and if atteinpted, will produce conflicts and bloodshed at our elections, where all must
meet, and on the same day.
But what is to be the effect of this negro suffrage ? The memorial
presented on behalf of the coloured people, says that the effect of this
amendment would be to deprive 40,000 of their rights. I presume that
is about the number of blacks in this state. This number would produce
10,000 voters. These will, in the mass, join one of the great political
parties, or be controlled by some political demagogue, or modorn abolitionist, and must become the umpire between the two great political parties of the state.
I ask, is there any delegate on this floor, no matter how high his party
feelings may run-no matter how anxious he may be for the success of
his party, who will avow he would desire to succeed by the aid of negro
votes ?
But our apprehensions cannot be confined to our own black population.
Give negroes the right of voting here, and you will invite the black outcasts and worthless vagrants, of other states, to settle among us, and
become our fellow citizens ; and such will be the men who may hereafter
gecide who shall be our governors, congressmen, members of assembly, &c.
There are now, according to the best estimation, between three and
four hundred thousand free blacks in the southern states, and at least lOO,000 in Virginia and Maryland alone.
If you give free negroes the right to vote, will they go to Ohio, where
they must g.ive security for their good behavior, or to New York, where
they must reside three years, and be worth&260 before they can exercise
the right of suKrage, or go to, or remain in Virginia, Maryland, or New
Jersey, where they have no rights ? Certainly not. Reject this amendment, and we shall have tens and hundreds of thousands of this base and
degraded caste, vomited upon us.
There is a natural tendency of persons who think and feel alike, to
locate themselves in settlements together. This has been the case with
many of the religious sects in this state. The natural sympathy of
negroes for each other, would induce them to congregate together and act
together. They may themselves hold a majority of the votes in the
townships and counties in w,high they may settle, and may not only elect
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whom tlley please, but elect themselves, and thus obtain the management
of townshlp and county affairs. This would present a beautiful specimen
of republican government.
The southern gentleman who has manumitted his slaves, and sent
them to Pennsylvania, might, in a few years, meet them in the halls of
congress, occupying seats alon? side of’ him, and taking a part in the
national oouncils. This is no picture of fancy. A policy that may produce such consequences, cannot, for a moment, be thought of.
Another effect of admitting ncgroes to vote, will be, to keep respectable citizens, who have a deep interest in the administration of the government, from the elections. Such persons will nnt go the polls and jostle
with negroes. You will then have, as substitutes for such persons, a
posse of shoeblacks. It is horrible to contemplate this matter in any
point of view. Instead of bringing these things upnn us, we should
guard against them by prohibitin g the emigration of negroes into this
state.
But for whose good are the blacks to be allowed to vote 1 Is it f’or the
benefit of the white population ? It has not been shown that their interest can, in any way, be subserved by this. The negroes ‘would be of no
more benefit to society then, than now. Nor has It been shown that the
blacks themselves will derive any benefit from their change. As a class,
they; from their condition, will long he what they now are, and always
have been. The attempt to exercise this right, ~111bring them into conflicts, and can avail them nothing, unless they can get their control.
So far from its being beneficial, it will he a serious evil to them.
While I am unwilling this class of our population shall exercise any
political privilege, I will allow them all the protection for their persons,
.
liberties and property, that the white population enjoy.
The gentleman from the city, (Mr. Biddle) as well as the gentleman
from Mifflin, (Mr. Maclay) has reminded us of the declaration, in our
Declaration of Independence, and our Iii11 of Rights, ‘* that all men are.
created equal, and have certain inherent and inalienable rights,” &c. and
asks, “ do you intend to violate these rights, and disregard the very
principles of our revohltion ?” The amendment in no wise conflicts
with the doctrine avowed in those instruments.
That all men are born
free and equal, and are endowed by nature with certain inalienable rights,
. such as life, liberty, kc., no one disputes. These are the fundamental
rights which belong to a man from his birth, in all countries and under
These depend
They are not civil or political rights.
ail governments.
on the constit:ltions and forms of government, in the country in which
individuals reside.

*

.

The right of voting is a political, not a natural right, else it might be
exercised in all tountries, by persons of all ages, sexes, colours and conditions ; by foreigners, whether naturalized or not, as well as citizens,
without regard to residence, payment of taxes, or any thing else.
The gentleman from Allegheny, (Mr. Forward) when this article was
considered in committee of the whole, shpwed the absurdity of the doctrise that suffrage was a, natural right. His argument was then ciear
and conclusive. I Iefer to it as a oomple(e refutation of the assertion
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that this amendment is a violation of the principles of the Declaration of
independence and Bill of Rights, and hope this convention will bear &is
argument in their minds.
There are other considerations growing out of the relations in which
we stand towards our sister states, and having a regard to the harmony
of the Union, and our own future safety, which deserve a full and care.
ful examination, and ought, of themselvesl to determine our course on
the present qaestion.
[ iIere the PRESIDEXT
reminded Mr. S. that the hour had expired, and
t.hat he could not proceed further in his remarks.]

Mr. ACJNEW said that he did not rise for the purpose of making an
argument on this vexed question, and he only rose because he felt anxious
to state to the convention, the grounds on.which he intended now to give
his vote. He had no doubt, too, that the same anxiety existed in the
minds of a majority of the members of the convention.
He assured gentlemen that he was not going to enter into this argument at any very great
length, and in the few remarks he intended to make, he only wished to
have his views on the subject understood here and elsewhere.

.

He did not think there was any danger by the old constitution, of
having the right of suffrage extended, generally, to the African race ; and
he thought it highly injudicious in gentlemen, to agitate this question. at
this particular time, because it must only add to the excitement which
already exists on the subject.
What’ was M&present constitution of the country, in relation to this
question ? We have seen that great dissention existed in relation to it,
in our national legislature, and excitement of a frightful kind prevails
throughout many of the states, on the subjerat. Then, why now bring it
up here, unless it is for the purpose of bringing up the whole slavery
question, and have adebate opened, which there is no telling when it
may be determined ? It seems as though this was to be made a great
national question, and that this is one of the places where a part of the
discussiou upon it is to be had.
Do gentlemen desire here to discuss the slavery question, and the question of the admission of another state into the Uuion, or what is their
object in now forcing this subject upon the convention?
He looked upon
it as being entirely improper, that an assembly, representing the freemen
of l’ennsylvauia, should tnedd!e with a question which h;ld so much
reference to the policy and a&on of many of our sister states. It was a
delicate question, and should be spo!<eu of with delicacy.
We should
agitate it as little as possible, and in his opiuion the best mode of dispensing with the question, was for the convention, immediately to reject
tbc amendment, and proceed with some other subject.
It.was in his opinion entirely improper, that a body constituted as this
hod!- was, should meddle with a question so dangerous in its conseq:lences as this question was. If a necessity existed for it, he would not,
to be sure, hesitate to act ; but there was no such necessity, and the most
judicious thing for us to do, would be to pass over the question, without
l~avinglany a.ction of this body upon it

c

368

PROCEEDINGS

AND

DEBATES.

What was it that this ronvention was about to do? It was about to
propose to the people of Pennsylvania, a new constitution-it
Gas about
to submit amendments to the people, for their acceptance or rejection-it
was about to substitute for the old, an almost entirely new government.
In doing this, no man could, for a moment doubt, but there would be a
strong opposition to the amendments proposed by the convention.
This
was a matter which ought to be taken into consideration, by all those in
favor of an amended constitution.
Indeed he, for his own part, was not
willing to endanger those amendments which he had much at heart, by a
proposition of this kind.
His opinion was, that the matter should be left rest for the present, and
if any thing was necessary, let the conventinn adopt a resolution; declaring
that It is inexpedient now to act upon the subject, and leave it as an appropriate matter for future amendments to the instrument.
He believed
there would not be twenty members opposed to the proposition for fuhure
amendments to the constitution ; and if that was passed by this body, then
this subject might be acted upon by the people, at their-pleasure.
The
frieuds’of the present proposition, had expressed a wish and a hope, that
this question might be acted upon free, separate and apart, from all foreign
influence, and extraneous matters. If they were in earnest in this hope,
he thought they ought to adopt the course indicated by himself, and pass
over this question for the present, as that was the only way that it ever
could be passed upon without having foreign influences to operate upon it.
If the amendment, in relation to future amendments to the constitution,
was adopted, as he had no doubt,it would be, then a proposition of this
kind can hereafter be brought forward separately from all other ‘matter,
and a free and unbiassed expression of the opinion of the people can
be had upon it. He would, therefore, urge it upon those gentlemen who
had a proposition of this kind most at heart, not to press it upon the conveution now, but permit it to remain over for the present; and he had no
doubt that it might be acted upon in a manner sati&ctory to the people
of this commonwealth, and of the whole United States, in two or three
years.
Gentlemen need not have any apprehensions of this question operating
upon the present right of the negro to vote, because the convention may
adopt a resolution, such as he had alluded to, and then no inference or
opinioris could be drawn, as to the action or want of action, of the body
This, he presumed, without any-reference to the
upon this proposition.
decision of the supreme court, which it is supposed will be made in a
short time, on the subject of the right of negroes to vote in the common- .
wealth of Pennsylvania.
Every gentleman here was aware, that there was a case depending
before the supreme court of the state, which when acted upon, might be
decisive of the question. This was the course which he would recommend, as tending to get rid of much difficulty and embarrassment. But be
would take occasion, while up, to give it as his own opinion, that negroes
had not a right to vote by the constitution of Pennsylvania.
This opinion
he gave freely, without reference to any thing that had been said on the
subject, or any authorities which had beeu here produced, by those in
favor of the amendment pending.
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He had nothing more to say, as to the propriety, of extending the right
of suffrage to these people, and merely gave it as his belief; that under
the constitution of 1790, they could uot vote. He thought. this question
might be settled without reference to any agrarian doclrines, or going
back to the natural rights of man, in a governmeutof freemen. It seemed
to him, that the question might be settled without much dificultv, as it
becime only a question of facl, with regard to the first settlement of the
state of Pennsylvania.
The simple question was thir- was the state of Pennsylvania settled
exclusively by a nation of white men, as contradistinguished from the
African race? And, was the African race prevented by law from becoming a part of the sovereignty of Pennsylvania 1 These were questions of
fact, which it seemed to him, as only having to be determined, to be
decisive of the question.
.
.
Vv’ell, sir, the history of Pennsylvania proves th:lt the African race
never were considered a part of the sovereignty of Peunsylvania.
They
were not looked upon as being a part of the communit? at all, and conseqoentlv t5ey could have no right to vote, unless they were admitted
according to the rules and ordinances of society which then existed, and
which is as yet to be fouud in the laws and constitutions of those times.
Neither the laws, nor the constitutions, nor the history of the customs of
those times show, that the African race were ever permitted to take any
part in the pnblic business of the people, at that period, This, then,
seemed to him to be decisive of this question.
nut, some gentlemen had raised a question, as to the meaning of the
word ‘6 citizen” and “ freemen” in the constitution.
These words, how6ver, seemed to him only to have reference to those persons, upon whom
the constitution operated, and it appeared that it never had any particular
reference to the African race. This questinn, however, he did not intend
to argue, as it seemed to him, also, to be nothin,g more than a question of
fact, with reference to the kind of men reeogmzed as citizeus under the
constitution of 1790.
These were his opinions with reference to the constitutional qdestion,
but with regard to the propriety of extending the right of suffrage to the
aegroes, or of withholding it from &em, Ire considered it now improper
k, express an opinion.
Mr. RINGART rosato address the CHAIR, when
The committee rose, reported progress, and obtabed
and,
The eenvention adjoaraad.
WiL.

Lx

I

leave to sit again ;
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The,convention resumed the serond rending of the report of the corn&tee to whom was referred the third article of the constitution, as reported
by thecommittee of the whole.
The question being on {he molion of Mr. MARTIN,
of Phil&lphia
cowin’ty, further to amend the first section, by inserting the word ‘6 \vhite,”
before the word *’ freenrcn,” where it cccurs in the first line,-and also,
bv inserting the word LL’white,” before tile word “freemen,”
where it
o&m in the sevenlh line,
!

I

I
,I

Mr. REZQART, of Lancaster, rose and addressed the President to the
following effect:
attempting to discuss the merirs of the present
Mr. Prrsident :-In
mbtion, 1 shall btt obliged to introduce some topics here, which will not
be very gratcftll to the ears of thr faithful ; but not numbering myself
;,moog those who are disposed to minister to the morbid sensibility of
sonlhern poli:ici:tns-erclusively
southern in their feelings, their attachmcnts, and their supposed inkrests, I must be permitted to intro&Ice
sohe preliminary mal!er, illustrative of the subject nom under considcration. which, in no small degree, influences the vote I am about to
gi+e.
\~bat, sir, is the present condition of this Union. so far as respects
our neighbors on the north and on the south?-and
whar is our coil(lition as respects our present position with the southern purlion of the
Unicm ?
()n our sontflern border, our Mexican neighbors have been, and ‘are
still, engaged in a civil war. It is true there has been one general conflicmt,wllicll has, for the present, res$xl in the separation of the province
of Texas from the Mexican government, and in the creation of a separate
pb~Jll~.?rJL

for th!

prOvinCe.

017 our northern b(J&?r,
the Canadians are engaged in all the tiorrors
of interm strife.
‘rhis insarrection had its rise in the heart of Canada, and among Cana&,:,s, and not in this -Union among Americans.
AS soon, sir, as the
cofi!e~~.as5ametl a tenabiz ai;pert, and while British arms were still reaking
tvil!l &orth Amcriran blood, we have the spectacle of a southern
senator, in the senate of the United States, ofl’ering to the consideration
<:f that body, a spries of resolutiol’.s to strengthen lhe strong arm of the
execo:ive f;overnment, which is immediately snccec~!ed by a proclamarion
(+f ncutra1rt.y by the President of the United States, denouncing offentlers- lhrearening the most signal vcgeance on all who violate oxr neutrality.
Elere Mr. M’CAIIEN
called Mr. R. to order.
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The PRESIDENT decided that Mr. R. was in order, and desired him to
proaeed.
Mr. REIGART resumed :
Ke was sorry that the delegate from the county of Philadelphia wanted
that very little acuteness of intellect, which was necessary to enable him
to discover how he intended to apply this argument to the subject now
under consideration.
But, said Mr. R., of this proclamation of neutrality, I do not complain.
Permit me, however, to contrast, the course of this senator, or another
southern senator, who, in his overweening anxiety for the incorporation
of Texas with this Union, assumes the bold, impudent and reckless
ground, that the Rio de1 Norte, and not the Sabine, is the trne southern
boundary of the United States ,-and that, therefore, as a necessary consequence, ‘I’esas is a part of the territory of the IJnited States, and this
contrary to existing treaties with ,%eiico, and against the particular
knowledge of every intelligent inhabitant of this country. But, sir, this
is not all. When our citizens were marching by thonsands into Texas
-when our seaports resonnded with the din and bustle of naval preparation, for the nvowed purpose of assisting the Tesians in their struggle with
Mexico-when
volunteers were openly sailing from almost every poft in
the Union, for this purpose, where then were the rcsolntions offered by
senators to strengthen the executive government ? Where then were the
proclamations oi nentrality 1 Nothing of the kind was done until the
-mischief had been perpetrated -not until the treaty with Mexico had been
notoriously outraged- not until the people began to complain of the want
of faith in the government; then, to he sure, a feeble effort was made
by the government, which was alike disgraceful as it was dishonorable.
But, sir, did the Course of southern policy, and southern craft, stop
here ? No; for immediately after the battle of San Jacinto, we find
them endeavoring, in the moment of victory, and when the minds of men
were flushed with victory, endeavoring to effect the recognition of the
independence of Texas.
Does not this show, I ask, the deep settled
policy of the south ; their continued perseverance-their
onward march,
having for their object the incorporation of Texas with this Union, and
thus give lo the sooth the preponderance in tile government, and to make
her the arbiter of her destinies ?. ~~‘0~1d that I could stop here ; but, sir,
my tale is not yet to!d.
The south are now -yea,
at .this moment, forging cliains for the
enslavement of their northern friends-their
fellow citizens, their blethreo-by
overthrowing the first, the i>st, the grea\est, tl:o dearest, the
besl, principle of constitutional liberty--I
mean \hc right of’ petition.
‘fbis sacred right, so de;\r to tbc friends of rational liberty, has recently
been prostrated by the soutll, assisted by some recreant, degenerate sons
of the north, in the legislative councils of the nation. Yes, sir, those
recrc:rnt, degenerate sons of patriotic sires, in a moment of party phrenzy,
urged, goaded on by corrupt partisan leaders of the south, unmindfnl of
constitutional liberty, forgetful of the duty they owed to their country,
lent themselves, passive mstrumen&, to the arrogant, impudent, recliless
;rretsnsions of the hot bloods of the south, for the purpose of overthrorving
lhis great principle of liberty.
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Let me ask you, sir, what is the right of petition worth, if that right
does not directlyand irresistibly imply thaithe representative shall give to the
petition, a calm, respectful consideration, or can it mean that the representative shall refube to hear, or read, or to consider the prayer and petition
of the constituent ? Most obviously, this right means the former, or it is
entirely useless,-nay, worse than oseless- it would be mischievous and
pernicious.
But, sir, permit me t* pursue.southern policy and southern arro,gance,
rtill further. We find many of the southern states have, from time to
time. memorialized northern legislatures, to prevent their citizens from
writing, printing, nay, almost from thinking, on the subject of domestic
slavery.
In this, however, {hey were foiled. No northern governor, howkver party
hound, has yet dared to recommend this to the legislature.
The brave,
hardy, temperate and free sons of the north, will never agree to muzzle
the press, or to prevent or abridge the free interchange and communication
of thoughts and opinions, on any and every subject, for the purpose ofgratifying the morbid feelings of the south,- while our citizens, who, in their
wanderings, reach thei; soil erect, and conscious of their gloriou$ privileges of American citizenship, perhaps unmindful that they have left the
soil of freedom, and are on the bloody, careworn soil of slavery, are
murdered by cruel, relentless mobs of fanatics. These aggressions we
are called upon not only to permit, bnt to applaud. We are told that
southern gentlemen are high born, high minded, honorable and just. Be
it so: in his private intercourse--in his social relations, he may be, and
perhaps is so-hut it is equally certain that the north have suffered much
,lnd the time has come when northern
and gr:at injustice from the south, (.
men should speak plainly, ‘6 without reservation, equivocation, or mental
reservation.”

l

Permit me now, sir, to inquire wheiher the north, nr any other portion
of the Union, have not an undoubted right to petition congress for the
abolition of slavery in the District of Columbia, and the territories of the
United States 1 &n there be any doubt on this subject?
Have not
congress the undoubted right to legislate for the District in every possible
ease? If they have not the power, who have it ? Nave the state of Virginia and Maryland that right ? No man will deny that these states have
not ceded their sovereign rights over the territory of rhe District, which
It follows, then, as a necessary
undoubtedly included that of legislation.
consequence, that congress possesses the sole and exclusive right; and
that body being the national legislature, the north have an equal right
ef representation with the south, and being as much interested in the
enactment of wholesome laws for the government of that Distriot. as the
south, it follows that we may petition that body for the enactment of such
lawa as we may conceive (0 be wholesome and good. ‘rhe right of petition being general, we may, therefore, if we please, petition for the sboliCon of slavery in that lfistrict ; and I, for one, trust that this right will
never he abandoned, but that our course may he honest-straight
forward
honesty in this matter, until the south concede that right.
Whether it be now expedient to abolish slavery in that district, or in
&e territories, is another and a different question. The consideration of
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that question does not now necessarily arise ; nor is it now necessary for
me to consider it.
The south are much mistaken, and proceed on mistaken grounds, whtu
they accuse the north of attemptiug to interfere with slavery, as it exists
in the southern stales. The north have no idea of any such interfererme,
however much they may deplore the existence of slavery in a democratio
land, who justly boasts of her republican institutions.
Our citizens do
repudiate a11such accusations-they deny the charge.
On this subject it is my wish to be fairly understood.
I am aot an
abolitionist in the modern sense of the word, or in the sense in which thhrt
word seems to be used, and have uothing to do with them, and knowing
nothing of their principles, I can neither applaud nor condemn them ; hat I
avow mvself to be the friend of human rights, and if this make me an
abolitionist, then I am one.
Permit me now, sir, to inquire into the reasons said to be giver by
those recreant, degenerate sons of the north. who voted, in effect, against
the right of petition. They are said to justify their course, on the gronnd
that a coutrary course would have caused a dissolution of the Union. k
it possible ? Can such an idea obtrude itself into the most obtuse
, mind?
The idea of a southeru confederacy is truly most farcical and ridieulons.
Why, sir, do they suppose they cau make us believe they are serione?
Be assured, sir, they never will separate from us ; they will cling to m
as the nursling does to the fond mother -not, to be sure, from the same
affectionate motives, but they will cling to us for support and protectiok
The idea of a servile war is ever present to their minds. Without an
army, without a navy, without trade, dependant entirely on slave labor,
relying on the north for the luxuries, comforts and necessaries of life. I5
truth, their preservationdependson the connexion. They cannot exist without it-while
we can do without them, and be just as free, as powerful
and great, as with them. Of all this they are well aware, and they’ar5
also well aware of the holy horror of the north at the bare mention of a
dissolution of the Union. The moment, therefore, that the north do any
thing to displease them, they immediately commence threatening a&$
blustering about a dissolution of the Union. But good natured gentlemen,
as they are, they always come into the fold again, after some little pouting.
I am aware that we are told somewhere, that the benefits of the Union
are incalculable, and that we should never make any calculations ahont it,
but always, at all hazards, to preserve it. I am not for dissolving tk5
Union, far from it, but would make great effort to preserve it. But a
southern politicians are continually ca)sulating on this subject, and never
fail to tell us the result of their calculations, and to hold up to our osdo+
isited senses the vast benefits of the Union to the north, I have thought it
not amiss to make these observations, just to show these gentlemen that
we perfectly understand all their little manmuvres on this subject. Let
the north, on this subject, be erect-let them take high ground. Let tb
south, if they should be serious, make the experiment-let
them call their
delegations from their seats in congreso---let them hug the many 5&
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ouwd population of Texas to their bosoms, at their own expense, not
OWS.

Before, sir, they would attempt this act, at their own expense, they
xioultl beg and implore the north to forgive their indiscretion.
But why
speak of it-they
have no intention of severing their connexion with us ;
but should they have such intentions- should they have the temerity to
make such an attempt-should
they value the benefits of the Union so
highly, I would, for myself-and
I speak only for myself, when I say
that rather than give up the glorious right of petition, and be thus insulted, degraded and spit upon by the south, as the north have been, I would
sooner be an inhabitant of a border country, in a border state, exposed to
a11the horrors of a border war. This, sir, may be strong language, but
the occasion demands it-the time has come when plain truths should be
spoken.
Of what value is the Union to us, if the right of petition be denied?
If that be taken away, this glorious Union will be scarcely worth preseriing., It will, sir, have lost its value in the affections of the people. It
it41 be a rope of sand, without this inestimable right be restored to
us, and the supremacy of an outraged, violated constitution, be vindicated.
I will now, sir, endeavor to confine my observations more immediately*
to the’subject under consideration.
’ What is that question 1 It is to insert the word “white” in the first
section of the third article of the constitution, and thus to exclude our
eoloured population from the enjoyment of every possible vestige of political right.
It is admitted that our ancestors, by force or by fraud, brought this
population among us; they made lhem their slaves. But as soon as our
Pennsylvania ancestors had freed themselves from the yoke of British
tyranny, actuated by a stern sense of justice, they enacted the act
of 1780, which gradually, but forever, abolished slavery within our barders.
Look, if you will, at the eloquent and glorious preamble of that act,
and there perceive the free spirit of the people of this commonwealththeir fervent love of liberty, their abhorrence, their detestation of slavery.
Do gentlemen here not believe that the framers of the constitution 01
lr88, knew the import of the words composing this section. Do they
charge them with ignorance? Do they suppose that they did not understand what they were doing? Yet, sir, we are now asked, at this late
day, and in this ,enlightened age of the world, and after a lapse of half a
eentuiy, to retrograde, (not in legislation only) but to retrograde in the fun-.
damental laws of this ancient, this great, and this glorious commonwealth ;
to take from the pour, the unfortunate, unprotected, unrepresented and
defenceless black man and his descendants, in all generations yet to
qome, the last vestige of political right. It is not enough that the colour
of his skin, and the deep rooted prejudices against his race, effectually
.and forever debar him from all participation in the government of the
country,
but we must still go farther, and take from him what by implication and construction, our forefathers have given him.
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The right of the coloured taxable inhabitant to vote, (if it he a right) is
a very precarious oue indeed ; it is rarely, if ever, exercised by them.
Many learned and able jurists have doubted their right ; one able judge in
Bucks countv, has decided that they have no such right, The reasons,
h owevee, wliich lie givc:s , would not ledc! my miritl to t!18 same concluSiO!l. it seems to me there are orher dutl more cogent re:l;io:ts t!l;in thoss
giveu by rhtt j:idge, for comi:rg to t!~: same ~:onc:lusiou.
This vexed q~~e~tmn is now. however, lj:l:,rs: the sui)reme court ot
Pennsylvania. f11rtheir decision. ‘Phey arc tire proper :;i!rii:ia[ to decide
the question of constitutional right, aud for myself I am wi!ling to le;iire it
to t!rem, without r+:trograding at this late day.
But it does sec:m that the people have not suffered muc11 from this constitutional amhig1it.v. as it has uot been iegally c:)mplainod of until within
the last year or two. I have, however, several othw objections which
operate on my mired against the iu:roduc:ion of this ain:?ndment. The
first is the very indefintte meaning of the word, the great latitude of construction that it must necessarily beget, and the many direrent ideas
it will convey to the different minds. iMy principal objection, however,
is, that it will be viewed in the south as the triumph of southern princi.
pies in a northern state.
Yes, sir, the mere introduction will show to t!ts south that their great
leading principles on the subject of domestic shtverv, have, after a lapse
of more than half a century, beon transpiant:d ou the soil of a free state
-cherished
nut1 nurtured by northern men.
It requires not vti:y close observation, to hive long since observed the
slow, gradual, snbt!e policy of the p;lst anti prdssn’t administrations of
the general government, towards alfcciing this tlariing object of the south,
aqd to make it appear to be the work of the north.
The lash of party has he:m unsparingly applied to :he back of our noriYherr: that would not du, art occnsiomtl sop or :L
t!lern politici:uis.
was complete, and
promise was given. When the work of degr&tiou
when, :vitit t .vo ho:roi-able exceptions, t!le fciithful had tctstifierl thair
ad!iesion, the executive issues hi; edict, and these: d;:gradJ sons of tt1.A
north assist in registering it, and thcu opeuly prxkurn their devotion to
the dark spirit of slavery. ’
It is true, sir, that the public mind has of late been divid:: I on t!lis sub.
‘P!ie people of the north were iu Ii:;poed to ausprct III’: rxccutivc,
jecl.
corrupt as he is, (being 3 northeru man,) ;l!ld tho~v were cilow to biiiiove
that their representltivea would prnve recreant. But, sir, the case will
be hr differslit when the people shall be told that their representatives
assisted the south in the overthrow of constitutional liberty ; then, sir,
will the slumbering energies of our citizens arouse into bold. fcnrless and
decided action. The subtle, insidious policy of the south, will be uu,lerstood. Our northern men at Washington, with soutliern feelings and
southerr politics, will be hurled fro;11 their places ; there will be violcut
reaction on this subject. Public opinion, like a tornado, will bear down
these faithless, tlegcnerate representives, who have UIOSdared to prostcatc
,constitutiou;tl libert:, and iusult a ganerous, confiding people.
I;et me here again ta!re occasion to say that I am not an ahniitionist,
and would not atte:npt to interfere with slavery in the southern states.
.I know of none who would lend himself for any such purposes.
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We are told here, sir, by some of the friends of this amendment, that
there can be no doubt whatever, that under the plesent constitution, the
blacks have uo right to tote -and again, in the same breath, we are told
that there is nothing in t!la present consCtution, to prevent a black man
from being elected to the legislature of Pennsylvania.
Without stopping
to expose the inconsistency of this argument, and without attempting to
point out to ium the great moral taint which such an argument must fix
on the character of our citizens, 1 will attempt to answer the latter part of
the argument, by putting a question. Let rue ask that gentleman whethef
it would be more disgraneful’to sit alongside of a black representative,
than for the party to whom that gentleman belongs,, to elect a man to the
second of&e in the government of the United States, who is married to
a black woman, and has a brood of mulatto children?

’

Some one-near me says he is no& married.
Why, sir, I find it fits somewhere in a high place. Let me say, in
answer to the suggestion, hoivever, that if he is not married, it is muck
worse than I su;);losed it to be ; at all events, he educates, maintains and
marries otf his sooty progeny to white men-for
which it must, by the
way, be admitted he deserves some credit. But it would be a sad spectacle indeed, in the event of the demise of the President, to see the white
house tenanted by this gentleman, and his tawny coloured tribe.
Gentlemen tell us that blacks ate incapable of moral and mental culture. Let me refer them to children of the second officer of the government to disprove this zction. They are said to be highly accomplished
and very intelligent, und yet they are not white.
But. sir, I wiil g,ive gentemen other examples. Look at Hayti.
We
see them not only mteliigent, hut capable of self-government.
You have
opened to them !-our common schools. YOU intend to make them intelligent and learned, only that t!ie)- $a11 feel their degradation more deeplr
--more poignantly.
Iu this cit.y there are coIourad men who’ are learned and eloqoent
divines-mauy
of them men of property. ,In my own county there are
some of the last clasp.

.

Yes, sir, nntwi:hstauding all the disabilities under which this unfortanate race labor, we see some of them burst their bonds, and by their owa
unaided eft’orts, become intelligent, learned and wealthy, and make w
respect them, in very spite of our deep rooted prejudices.
1 will now, sir, cite what certainly will be high authority with seme
gentlemen here. 1 allude to a speech made by Mr. Van Buren, iu the
convention which formed the constitution of New York, on the subjea
w: ich now occupies our att,ention.
6’ There were two words;” continued Mr. Van Buren, ‘6 which ksd
come into common use with our revolutionary struggle, which contain&
an abridgement of OIX political rights- words whiih, at that time, had a
talismanic effect-which
led onr fathers to the tented field-which,
for
seven long years of toil and suffering, had held them to their arms,
and which tinally
conducted them to a glorious triumph :--They
were
la~atim and repreeenfation.
Nor did they lose their influence with tit+

*
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close 01 that struggle. They were never held in our halls of legislation,
without bringing to our recollections, the consecrated feelings of those
who won our liberties, and without reminding us of every thiug that was
sacred in principle.”
It was said here but yesterday, that *hey offered the strongest evidence of their continued hold upon our feelings and our judgments, by the
triumph they effected over the strongest aversions and prejudices of ow
nature.
“On the question of continuiug the right of suffrage to the poor, degraded blacks. apply” said he, ‘6 the principles that inculcate to the question
under consideration, aud let its merits be thereby tested. Are those of
your citizens represeutetl, whose voices are never heard in your senate?
Are those citizens in any degree represented, or heard, in the formation
of your courts of justice, from the highest to the lowest?”
It is nnueccssary to read any more from the speech of that high pubtio
functionary.
Although he might sometime ago have been good authority,
yet now, that his sun is about to set, his authority is not of much valae.
I am aware, also, that it is quite useless to address this convention on this
subject ; they are determined to deprive the blacks of all political’ right,
and deprive them of the possibility of acquiring any. The vote we are
about to give, will excite great surprise every where. In the soutb, it
will be celebrated almost with bonfires, illumination, feasting, and every
demouatration of joy. In it they will see the triumph of southern principles in good old staid Pennsylvania ; and we shall be obliged to witness the galling spectacle of the triumph of the dark spirit of slavery in
‘f
our native state.
As to myself, I will shortly, I hope, return to my constituents, to whom,
‘I’hey have riot iastrurfor this act of my public life, I am responsible.
ted me on this, or on any other subject. They are in the habit of giving
to their representatives their full confidence, uotrammelled by instructions.
Being thus circumstanced, I shall give my vote against the amendment,
and on my return to private life, will, at all times, think of my vote with
great satisfaction, on this interesting question.
of Pltiladelphia county, said, it had been his intention
Mr. WCAHEN,
to have given his vote silently, and not to have said a word on the subject, because the geutleruau from the city, (Mr. ‘Meredith) had in a great
measure anticipated his argument. The gentleman, however, bad brought
his add ess to so lame a conclusion, that he, (Mr. M’Cahen) felt himself
called I; pon to say a few words in favor of the pending amendments.
The gentleman reminded him of the homely adage of the cow, who;
after giving a good bucket of milk, turned round and kicked it over. The
remarks of the gentleman, he thought, must have convinced every man’s
mind of their correctness and truth.
He, Mr. M’C., found that certain laws of congress, as well as the eenstitution of the United States, made a provision which would unquestionably prevent, to a considerable extent, the right of suffrage from being
extended to the colonred population of this state. The naturalization law,
provided only for naturalizing 4‘ white” persons, so that only native-b
negroes would be entitled to vote, while it remained in force. Besides,

the operafion of it wou\d be partial and uujusl. ‘Pile question now before
the convention for its decision was -.&I shall the colonrcd male population of
the state of Pennsylvania, be eutitled to the right of suffrage, or not 1”
This was the true question,, when stripped of ail the ort&:ial ornaments,
with which it had been adorned.
He rould not concur in ail the arguments that had been urged, and yentimeuts expressed iu regard to the degraded condition of the neqro. HP
did not believe that the blacks were not civilized creatures, possessed of
the same faculties, and capable of forming the same impressions as the
whites.

But, it was the policy of all governments to interfere, more or less,
with the political rights of some of their people. Indeed. t!le peace,
happiness and prosperity of a community, sometimes depended upon the
adoption of measures, which hore somewhat harder ou one portion of the
people than on the other. We all know--and the fact was adverted to
by the gentleman from the city- that none but the male inhabitants of this
state enjoy the right of suffrage, and that the constitutiou of Pennsylvania.
a8 it now stood, onlv provided that they should exercise the right. With
respect to the remarks which fell from his colleague, (Mr. Earle) to-day,
-in conclusion of his address commenced yesterday-he
would say,
that they appeared to him, at least, more applicable to the question of the
abolition of slaver?; than to that of the right of suffrage. ‘* Taxation
and renresentation, said the gentleman, $6should go together.”
Now he, Mr. M’C., would’ask the gentleman, if the whim women of
this commonwealth were not taxed-if
they did not pay taxes on their
Veal estate, and on the food they ate ‘? And, whether rlicrft was not a
large number of minors, who pay taxes on the property. to which they
He would ask
were heirs, aud abo, on the food thev consumed, &cl
the gentlemnu whether he ,did not th’lnk it good and sonud policy, too,
that alcho~@ these womeu and minors pay taxesi they should be excluded
from partmtpating in the right of suffrage? ffe wished it to be distinctly
understood, that he would do nothing to impair the rights of any individFar was it from his intention to do any
ual in the commonwealth.
thing of that kind. It was well known that the question, as to whether
or not, a coloured man is entitled to vote under the constitution of Pennsylvania, had been decided by the judicial tribunals of the commonwealth,
sometimes in favor of the right, and sometimes against it.
The right of suffrage, was so important a question, that it ought uot to
be left for the decision of any judicial tribunal, in future. This conveution ought not, on any account, to separate, until they should have decided the question, whether or not the negroes are entitled to vote. A great
deal of sympatby had been shown in behalf of tbe poor negro, and the
conventiou had been appealed to , in the most feeling manner, to give
them the right of voting. But, the manifestation of all this sympathy
and feeling, ought not te drive this convention frorn giving the question
all the consideration and weight of whicll it was SO well deserving.
: Every geutieman in this body well knew, that petitions had been received
from great numbers of our cit.izens pro and COII, relating to the right of
sugrage. It had been strongly and zealously contended, that the black pop-
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ulation have a right to the exercise of the elective franchise. We found,
in a memorial, which had been presented from the coloured population OI
the city and county of Philadelphia, some days since, that they used
language similar th this : “that they have been infmmerl, a change has
been proposed to be made in the constitution of this commouwealth,
taking away from them, and from that portiou of the citizens of this
state, with whom they are identified, a right, the exercise of which they
have enjuyed for forty-seven years.”
This was boldly asserted in their
memorial. He recollected,
that in the memorial which had been presented from the coloured free citizens of Pittsburg, and the vicinity, they
had undertaken to draw a comparison between the morality aud industry
of their own people, and that of the whites, giviug themselves the
credit of possessing more excellent qualities than those of their white
Now, whilst on one hand, there were delegates in this conneighbors.
vention, who thought the blacks do possess the right of voting, there were,
on the other, delegates who thought o:herwise, and would refuse to vote
for giving them any such right, we are, therefore, in duty bound to decide
the question.
He would ask gentlemen around hizn, whether they would not be
equally justified in asking this convention to confm the same right upon
the white women of this commonwealth?
Were they not, he asked, as
much entitled to our sympathy as the negro ? Did they not feelas much
interest on subjects of national importance 1 And, who were more willing to aid their countrymen , in the hour of sorrow or danger, and in
the day of battle ? We read in history of their heroism, and of the
humane services they have xendered in the field, in dressing the wounds
of the gallant soldier, or soothing him in his dyiog moments. Surely
this class of our population, were as much entitled to vote as the negroes !
Shall we be told that the white females, our mothers ! our wives ! our
sisters ! and o*ur daughters ! would not feel as great an interest in the
prosperity and.the happiness of our country, as the male negro population. Should they, then, be placed upon a lower estimate in our community 1 Would they not, in every condition of our commonwealth, be the
most valuable citizens ? What has the negro cared in time of war, whose
arms were victorious ? His feelings were dead to every joy in the success
of the American arms. He cared not whether the stripes and stars waved
triumphant, or the blood red cross had bee:l planted upon the &lg of our
Whilst with the white woman, her prayers by day and by
country.
night has been, that the God of battles would guide our countrymen unto
victory, and when victory was achieved by our gallant sons, there
rejoicings went up to&e heavens, and when our country experienced
defeat, there grief was loud and deep. Then, let it not be said, they
were not as well qualified to exercise the right of suffrage as the mail
negro -let us not be told, that it is cruel injustice to deny this privilege
to the negro- when lovely, woman with all her excellent attributes, does
not claim or enjoy it 2
We, perhaps, ought to give the right of suffrage to every human being,;
but, then, the interest and happiness of the whole people, required that It
should not be thus given.
’
The gentlemau from the city, who addressed the convention in the
morning, in opposition to the amendment, and aiso his (Mr. M’C’s) COI-
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league,. who spoke yesterday, quoted largely from the Derlaration of’
Independence, that 6‘ all mm are created free and equal,” &c. It became
necessary to look at the intentions of the signers of the Declaration of
Independence. It was well known, that at the period when that important
documrgt was penned, slavery was tolerated iu almost all the North American colonies, aud, notwithstanding the declaration 111esigners had made,
many of them held slaves till the tI:iy of their death. He did not kuow,
whether any of the signers on the part of Pennsylvania, held slaves, but
he was under the impression, that those from New Jersey did. ‘I’he fiict
was, that at that time, negroes were gerieially, rrgartled as a distinct raae
of beings, from the whites.
After a careful examination of the constitutions of the several states,
he had found the word LLwhite ” inserted in liftecn of them, with a view
of expressing a decision against blacks exercising the right of suffrage.
The gentleman from the city, @tr. Biddle) who opposed the amend.
ment in the morning, fell iuto an error in stating, that in the state of
North Carolina, the negroes are allowed to vote.
Mr. BIDDLE, explained, that under the old constitution they did vole :
and he believed, that under the existing one, they do not.
Mr. M'CAHEN
resumed. He believed that no black man had ever
been permitted to vote in North Carolina.
He found it expressly declared
in the constitution of that state, as amended, in 1835, that ‘6 no free negro,
free mulatto, or free person of mixed blood, descended from negro anceators to the fourth generation inclusive,- though one ancestor of each generation, may have been a white person- shall vote for members of the
senate or house of commons.”
The constitutions of the states of Maryland, Connecticut, Delaware..
North Carolina, South Caroliua, Jndiaua, Ohio, Tennessee, Illinois,
Louisiana, Missouri, Mississippi, Alabama, Michigan, Arkansas, provide
that negroes shall not be entitled to vote. With regard to Pennsylvania,
he found that negroes do exercise the privilege of votiug-whether
ther
possessed the right to do so, or not-in several counties, viz :
In Allegheny, Bucks, Dauphin, Cumberland, York, Juniata, and
Westmoreland, and he believed in many other counties. He considered
it of the highest importance, 2nd as a duty incumbent upon this conrention to settle the question, whether or not, the coloured population of
Peunsylvania, shall be allowed to exercise the’privilege of voting at our
elections. Such was the prejudice generally felt against the negroer,
that it would not be safe for them-and the more particularly so, as the
existing constitution was not explicit on the subject--at least, in a great
many counties. to go to the polls. The attempt would probably be fol‘lowed with violence, if not loss of life.
It, therefore, became the duty of this body to adopt such a provision,
in reference to the right of voting, as w.ould remove every doubt, and thus
in all probability, prevent any breach of the public peace. His firer
opinion was, that the people would not ratify this new constitution, if the
convention did not so amend it, aa to exclude negroes from the right of
suffrage.
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The, negroes are a distinct people, and their sympathies and feelings
are not with the whites, which was very natural. He was entirely opposed
to the proposition of his friend from the city, (Mr. Meredith) which was,
to give the right of voting to every negro, who should comply with cerbin conditions, and be the owner of property to a certain amount.
He Mr. IM’C., disapproved of making any distinction between the
poor and the rich -if the latter was entided tr, the privilege, so was the
former. But, he would not grant the right to any negro, no matter what
might be his circumstances. Hc disapproved of the provision in the
eonstitution of New York, and trusted that no such provision wonld be
inserted in the constitution of Pennsylvania.
The gentleman from the city, (Mr. Riddle) who had addressed the convention in the morning, stated that a friend of his, who had travelled in
England, and on the contiuent of Europe, had frequently heard this coun..
try reproached by Englishmen, for sustaining slavery.
Now, he (Mr. M’Cahen) freely admitted, that it was an unfortunate
stain on our institutions; but, he would ask the gentleman who opposed
the amendment that day, whether he would eschange the institutions of
He felt quite sure that
the United States, for those of Great Britain.
the gentleman would not.
He, Mr. M’C., would say, that Englishmen had better correct the evils
of their own government, before they undertook to comment on, and
speak m a spirit of detraction, of the institutions of that of the United
States. Unfortunately the question of abolition had been introduced into
this convention, and he did not intend to say any thing in relation to it,
because, it would be out of order.
The gentleman from Beaver, had refrained from giving an opinion on
the subject, and stated, that it was doubtful whether the constrtution, if
amended in the manner that was proposed, would be adopted. He had
argued, that there were some men, whose consciences were opposed to
the constitution being thus amended.
He, Mr.. M’C.. however, was desirous that the word “ white” should
be inserted, and that the question whether the right of suffrage should be
granted to the blacks, should be settled now, and for ever. His sincere
belief was, that the amendment would be adopted, and that the negroes
with perhaps a few exceptions, do not desire the right of voting. He
might say, that so far as he had an opportunity of knowing what their
real wishes were on the subject, they were, for the most part, opposed to
any amendment of the coastitution , which would give them the right of
voting. They knew, perfectly well, that the prejudices of the white people of Pennsylvania against them, were such, that they would not benefit
by it. He had heard it stated, though he knew not with what truth,
that a coloured man once came within a few votes of being elected a
member of congress, from the county of York.
He would say, that if
&e negroes were permitted to vote in that county, and in Allegheny, and
other counties, the> ooght to be permitted to vote in all, or none of the
sounties of Pennsvlvania.
H e reoeated then. what he had alreadv so
,
strenuously urged, that this queshon should be settled without further
delay. The gentleman thought the question should be left for settlement
in a provision for makiog future amendments to the constitution.
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Now, he Mr. M’C. would not deceive the colonrkd people of the state ;
he would not bring before them, nor ihe whites, a proposition which carried deception on its face, in holdiug out the idea that the constitution was
to be corrected hereafter, instead of at once insertiug the word “ whim”
which seemed to be so generally desired by the peo$e of Pennsylvania.
Let us settle the question now that it is under consideration.
He had
been inrormed that other states of the Union had decided that negroes
have not the right to vote.
‘I’he delegate from Lancaster, (Mr. Reigart) who last addressed the
convention, had spoken of the embodied sensibility of the south-that it
was acceding to them their rights, and that he was iu favor of a Pennsylvania pleasure.
He, Mr. MT. regarded the present, as a Pennsylvania measure, and it
would be so considered, without any rererence to the south. The poor
human beings, who had been so feelingly described, as having been ao
much degmded, were, if he recollected any thing respecting their history,
not at all degraded. Iodeed, so far from it, they had been elevated iu the
scale of moral and intellectual condition, since they had left the shores
of Africa. where they were held in a stale of more absolute slavery,
under their natitie princes, aud not.half so well treated, as they now were
by their while masters.
Again : we had been told ‘that the framers of the constitution of 1790,
There could be no doubt, that the
refused to insert the word “ white.”
negro pppulation was at that time very small to what it is now.
But, the delegate from Irancaster, who was now so very anxious to give
the negro the right of suffrage, was not, he (:M,r. MT.) well recolleqted,
so much inclined, ou another occasion, to grant to meu of his own complexiou a right, which they ought to enjoy, and which the gentleman from
Indiana, (Mr. Clarke) strongly and ably contended for.

I

The delegate had lalked about wandering Arahs, and that he would not
give the r&t of suffrage to men who led the lives of wanderiug Arabs,
&c. Where was the grntlemau’s sympathy then ? He cert&ly
had
not manifested so much of it, as he did on the preseut occasion.

.

He, Mr. M’C. would say a word in reference to the effect of granting
the light of suffrage to the coloured population, as regarded the laws of
the United States. He would ask gentlerneu. if they would give the
right of suffrage to men who, if they should happen to cross the line,
might be made slaves of in another state 1 Would Pennsylvania assert
her rights, and demand those citizens to be given back to her, who had
beer] thus seized ? ii;onld she not be bouud to do it? Does not the constitutiou of the United Slates, prohibit the carrying of the mail by people
of colour? Would not the granting ofthe right of suffrage to these people, be to cleate a class of citizens among us who, after all, could noi
enjoy equal rights aud privileges with the rest of the community ? He
was eulirely opposed to granlmg them the right of voting.
The gentleman from Lancaster, in the course of his speech, had taken
occaSion IO animadvert on the conduct of congress, in refusing to receive
Je petitions of the people, in relatiou IO the abolitiou of slavery.
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H,e Mr. M’C. fully agreed in the sentiments expressed by the gentleman, and regretted that they had adopted a course, which every friend to
the right of petition must regret. He considered that the prayer of every
individual, however humble. he might be, was entitled to be heard and
treated with respect. But, he conceived it to be no reason why this convention sho:~ld not insert tile word “ white” because congress had thought
proper to act as they had done. It was no reason why we should do
wrong, rnrrely in order to show our dissatisfaction of the condnct of conITe would warn gentlemen to take care what they did, and to
?iir,
the consequences. If, however; they should result unfortunately,
he would regret it; but he would have the [IrOd
consciousness and
satisljction of having performed his duty.

,

He would have the qualific;ltions of suffrag: plainly inserted in the con.
stitution, and leave nothing tn the dl:cieion 01 the supreme court, or any
other tribunal, except the tribunal of the people in their sovereign capacity.
He would not leave a matter of so milch importance as this t:)any assessor,
inspector or judge of election.
It bad been said hy a gentleman on this floor,]he other day, that but few
persons of colour ererexercised the right of suffrage inthis commonwealth ;
that none ever were assessed or came forward tothe polls, except those who
held property.
He would tell gentlemen, however, that they had better
not deceive themselves with this idea. Let the negroes but be satisfied
that they have a legal and constitutional right to WI&, they will repair to
the polls and take sides in all your political controversies; and in many
of them they might have the casting votct. Yes, sir, they would be among
your citizens in all your public elections, jostling and elbowing them on
every side.
Well, sir, are these people entitled to Jhe exercise of this sacred rightthe right of suffiage ? Are they called upon to defeild the country in time
of war, or to contribute t,o its support by the payment of taxes in time of
peace ? And while they are not subje\:t to any of the burdens of government, they .enjoy its protection.
There had ‘been doubts in the minds of many election officers on this
subject, and it was proper that these doubts should be removed,
It was
an appropriate matter for this convention to decide, and let it decide it, and
Ict thls vexed question be laid before the people for their judgment and
final decision.
341. COX~!IX said, tbnt the question under consideration, was on the
rnotiou made by a gentleman from the county of Philadelphia, to insert in
that clau+ of the constitution in relation to the right of suEage, the word
There had been a great deal said on tbis subject on borh sides
k&white.”
of the quest.ion by different gentlemen, buf, in hi! judgment, none of them
h:ld laid the foundation on which the whole fabric ought to be elected.
‘I’here is uot a member of this convention but must admit that slavery
b;~sexisted ever since there was any organized society. If then, this was
the case, as he was prepared to show, where was the necessity of all this
kind of argument wfiich we have had ? It hnd been contended by some
grnllemen that these people ofcolour, under the constitution, wereentitled
;O all the rights and immunities
to which white citizens were entitled, He

,
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would ask gendemen, however, where they got the authority for such an
as this 1 He had before given 6s views on this subject, and
would not now go into it in detail, but he would ask the learned gentleman who contended that people of color were in possession of all the rights
of other citizens, where they Found any such dortrine as this in the constitution of 1776 or of 1790 ?
awerliorl

He would refer all those. gentlemen who contended for this right, to
the constitutions of Pennsylsani;* and of the United States, where it
was clearly laid down, in his judgment, who were &rem of the United
States, and by the latter constitution, these people of color are wholly
excluded.
He would call the attentiou of lhe gentlemen to the following ianguage,
in the first article of ihe constitution of rhe United States, and.then ask
tkem if these people of color were not excluded :
16Representatives and direct taxes shall be apportioned among the several states which may be included within this union, according to their
respective numbers, which shall he determined by adding to the whole
number of free persons, indluding those bound to service for a term of
years, a1l.dexcluding Indians, not taxed, three-jfths of all otherpersons.”
He Gould ask learned gentlemen who’was meant by these L&e-jiftths P
!
Of what part of the community are they composed 1 Here they are
b’ ;%’ pointed out clearly, aud in a manner that no one can mistake.
Threefifths of the five parts necessary to form a representation are added in the
southern states to make up a ‘proper ratio, and if this was not the case, the
southren states would fall far short in t&ir prooer representation in the
mngress of the United States. It seemed to !;im to be as plain as any
thing could be, that these people were excluded by all our constitutions,
yet soil-,e of the most learned men in this hall seemed to have a diflkrent
opinion, and lo entertain doubts on the subject.
He would next refer to the law of 1780, which freed the people of colour
of Pennsylvania from slavery and servitude, which had been referred to by
many gentlemen as conferring upon these people all the rights of free
white citizens. It was true that that act did free the people of colour of this
state from servitude; but it was not true that it conferred upon them any
There was nothing in it that gave them the right of
particular power,
&cling ot of being elected ; ant! thjs”being the case, so far as this law was
ooncelned, tlley could not enjoy this right.

*

.

I

Well, what was the situation and condition of these people .before that
rime ? Why, sir, special laws were passed with reference lo them, de&
ing their punishments, which showed most clearly that they were not on
an equal footing with the other cic.izens of the state. , This being the case,
why was it that all the constitutions of the stcte were silent if these people
had been deprived, and it was intended afterwards that they should enjoy
Le right of suffrage 1
It seemed to him that the only reason wa3 because it never was intended
by the framers ot’those constitutions that they should enjoy this right. It
uever crossed the minds of the framers of those constiMons, that these
people should be enrirled to this right, because they are 8p silent as the
,~ravs upon the subject.
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It never was contemplated that these people should have an equal right
with the white citizens of the commonwealth, in all social and political
If the negroes were citizens. as had been asserted by some genrelations.
tlemen, how did it come that they were not permitted to exercise all tie
rights and privileges of other citizens-of
electing and of being elected to
all the offices of trust or profit in the state 1 Was this ever the case?
Were thev ever permitted to come into your legislative halls ? Were they
ever per&tted to enter a jury box ? Were they ever allowed to hold any
Were
office, civil or military, in the commonwealth of Pennsylvania?
they ever governed by the same laws which governed the white citizens ?
No sir. The oath ofeven a black man never would convict a white ‘man.
They were not permitted to give evidence in courts, aud in no one way
did they ever enjoy equal privileges with free white citizens.
Now, sir, if these people have never enjoyed the right of being elected
to offices of trust or profit-if
they have never been permitted to enter a
jury box- if they have never been allowed to give evidence in court against
a white man, how is it that these learned men can contend that they were
entitled to the right of suffrage under the old constitution.
Very great apprehensions seemed to be entertained by some gentlemen
in relation to this question, and some had expressed their fears, lest blood
,might be shed, if this question was not determined in a particular way.
In relation to this however he had but little fears; but if it was as stated by
these gentlemen, was it not a powerful argument in Favor of theqaction
of the convention upon the pending amendments?
Would it, on that>&”
ground, nor be right that the convention should adopt or reject the amendment, and have some definite action upon ihe question, so that it might
be settled beyond all cavil, dispute and doubts.
If excitement had been
created, and now existed, in relation to this matter, it was the best argument
in favour of early action upon it. If excitement and discontent had existed, and we leave this question now undetermined, there will be nothing
but clamor and contention and bloodshed at every election ground. Then
sir, this is the proper time to try and settle this question. Let IIS now
.either take the black man into our political society, or turn him out, and
put this vexed question at rest for ever: until this is done, we will be
continually harrassed by the agitation of the question, and if it is not done,
Slaverv was
in all probabilitv, sertous consequences may arise from it.
no new matter in the world, and when we came here to frame a ne& constitution for the people, and define and determine upon doubtful points in
the old instrument,we did not come here to determine any thing in relation to slavery in other places.
The Supreme Being, who had created us all, had made some bond and
some free men, and he had declared that some should be the servants of
servants to the end of time. He (Mr. C.) could prove from the best au.
thority-from
the sacred writings which lay on his desk before him-all
The gentleman from the county of Philadelphia had
that he had said.
referred to bothsacred and profane history in support of his argument,
and he dwelt with particular emphasis on some of the writings of Doctor
Franklin who had contended for the rights of these people of colour. He
would,
however, ask the gentleman if this was the doctrine of Franklin,
how it happened that this same Franklin was a member of the conren*ion which framed the constitution of the United States, and there agreed
VOL. IX.
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to exclude these people, notwithstanding all his influence?
Why was it
that this same Franklin had not there introduced a provision, declaring
that there should be no distinctions between colours in this country ?
The gentleman need not refer to any opinion of Franklin’s on this subject,
after this was known ; and as to slavery, it was useless for gentlemen to
talk about an institution that had existed so long.

We find that shortly after the deluge, Noah became drunkwith

wine-

The CHAIR reminded the gentleman that it was not in order now to discuss the question of slavery.
Mr. CUMMIN resumed. It was far from his intention to vary from
the rules of order adopted by the convention, but it seemed to him that
if he was out of order, that others had gone equally far out of order ; but
he was coming to a point that could not be disputed or denied. In the
introduction of his remarks, he had told gentlemen that he intended to
lay a sure foundation to his argument, and to show the rise and progress of slavery from an authority which no one could gainsay, and if this
was not done, we knew nothing of the question before the convention.
He was compelled to sustain his argument, to introduce extracts from
sacred history.
The Chair had permitted the introduction of profane history, and if
this ds done without its being decided out of order, he would ask the
* convention if it was out of order to introduce this sacred book-the Bible?
If he was deprived of this by the Chair, it was vain for him to pursue the
5
argument further.
The CHAIR would state that he had not refused to permit the gentleman
to introduce any extract from the sacred writings, which had a bearing
upon the subject, but he had intimated that going baclf to the deluge, and
introducing the question of slavery, was not strictly in order. If, however, the convention was disposed to permit it, the gentleman might proceed.
Mr. CU~HIN resumed. Well if he was permitted to go on, he could
show from the best authority where this matter of slavery was first introduced, what course it had taken and where it was now. In relation to
this constitutional matter which had been SOmuch talked of, it resolved
itself entirely into a matter of fact. The simple quesrion wad-did they
ever enjoy the right of suffrage ? Was it ever secured to them by any of
our constitutions ? No sir-they
never enjoyed it-they
never had, and
because they never had it, they were not now entitled to it-because, if they
had had it, they would be now entitled to it beyond all dispute. Well, sir,
with regard to the origin of slavery, he would read a few passages from
the sacred volume, Mr. C. then read the following passages.
rh’l’hs sons of Noah that went forth from the ark, were Shem and Ham
and Japheth : and Ham is the father of Canaan. These are the three sons
of Noah, and,of these are the whole earth overspread. And Noah began
to be an husbandman, and he planted a vineyard, and he drank of the
wine, and was drunken, and he was uncovered within his tent ; and Ham,
the father of Canaan, saw the nakedness of his father, and told his two
brethren without; and Shem and Japheth took a garment, and laid it
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upon both their shoulders, and went backward, and covered the nakedness of their fat her ; and their faces were backward, and they saw not
their father’s nakedness. And, Noah awoke from his wine and knew
what his youngest son had done unto him ; and he said, cursed be Canaan,
a servant of servants shall he be unto his brethren ; and he said, blessed
be the Lord God of Shem ; and Canaan shall be his servant. God shall
enlarge Japheth, and he shall dwell in the tents of Shem ; and Canaan
shall be his servant.”
Here said Mr. C. is the origin-here
is the commencement of slavery.
From this has it sprung-from
this has it spread, and in consequence of
this does it now exist, IO a greater or less extent, throughout the whole
world. From this sir, has the institution of slavery sprung, and it will
continue until the Almighty see proper to alter it.
Here (said Mr. C.) we see the origin of slavery, and this was not the
only place where we found an evidence of slavery in the sacred volume.
The children of Ham were to serve and to be servants and servants they
were afterwards, as he could SLOW. We find it recorded in the seventeenth chapter of Exodus, that God said, he “ will give unto thee (&bra.
ham) and to thy seed after thee, the land wherein thou art a stranger, all
the land of Canaan, for an everlasting possession; aod I will be their
God. And God said unto A’)raham thou shalt keep my covenant therefore,
This is my covenant
thou and thy seed after thee, in their generations.
which ye shall keep between me and you, and thy seed after thee ; every
man child among you shall be circumcised ; and ye shall circumcise the
flesh of your foreskin and it shall be a token of the covenant betwixt me
and you, and he that is eight days old shall be circumcised among you,
every man child in your generations, he that is born in the house, 0~
BOUGHT wrr~ YONEY of any stranger, which is not of thy seed. He that
is born in thy house, and HE THAT IS BOUGHT WITH THY MONEY, must
needs be circumcised.”
As the other was the origin of slavery, SO was this the first purchase
which was made with money. This was sufficient evidence that the
Supreme Bemghimselftccognized
and approved the institution of slavery
at that time ; but there were many other evidences of it tn be found in the
sacred writings.
Yes sir, there are more proofs to be found, that those
people were to remain bondmen forever. The’ Lord has provided redemp.
tion for some, but fur those people no redemption is ever provided. M,.,
C. then read in support of his argument the foliowing passages fiorn the
twenty-fifth chapter of Leviticus.
66pi a man purchase of the Levites, then the house that was sold, and
the city ofhis possession &all go out in the year ofjubilee, for the houses
of the cities of the Levites are their possession among the &L&en
of
Israel; but the field of the suburbs of their cities may not be sold, for
it is their perpetual possession. And if thy brother be waxen poor, and
fall in decay with thee ; then thou shalt relieve him : yea though he be L
stranger or a sojourner ; that he may live with thee. ‘I%ke thou no usury
of him or increase
_ _ ; but fear_. thy _God; that thy brother may live with
thee, Thou halt not give him thy money upon usury, nor lend him
thy victmds for increase. I am the Lord thy God which brought you
forth Out of the land of Egypt, to give you theland of Canaan, and pa,bs
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your God. And if thy brother that dwelleth by thee be waxen poor, and
be sold unto thee ; thou shalt not compel him to serve as a bond servant.
But as an hired servant, and as a sojourner, he shall be with thee, and shall
serve thee unto the year of jubilee.
And then shall he depart from thee,
both he and his children with him, and shall return unto his own family
and unto the possession of his father, shall he return. For they are
my servants which I bronght forth out of the land of Egypt; they shall
not be sold as bondmen. Thou shalt not rule over him with rigor, but
shalt fear thy God.
Both thy bondmen and thy bondmaids, which thou
shalt have, shall be of the heathen that are round about thee; of them
shall ye buy bond men and bond maids. Moreover, of the children of
the strangers, that do sojourn among you, of them sha2Zye buy, and of the
families that are with you, which they begot in your land: and they shall
be yourpossrssion.
And ye shall take them as an inheritance for your
children after you, to inherit them for a possession, they shall be your
bondmen
forever, but over your brethren the children of Israel, ye shall
not rule one over another with rigor. And if a sojourner or stranger
wax rich by thee, and thy brother that dwelleth by him wax poor, and
sell himself unto rhe stranger or snjourner by thee, or to the stock of the
stranger’s family; after that he is sold, he may be redeemed again, one
of his brethren may redeem him.”
He could go on and give texts till the adjournment, but he would not
The word 6‘ w hire” seemed obnoxtake up the time of the convention.
ious to many great men, who were distinguished by their knowledge and
Here are twelve states which enact that none shall elect, but free
ability.
white males. None other shall have the privilege of voting at elections.
‘I’he book of constitutions would shew this to be the case. If the question were not settled now, the consequence would be that we shall have
wars and rumors of wars.
Let gentlemen collerl one hundred and thirty-three elected by theblacks
and there are five hundred spectators. The people, who never expected
guch a thing, would become excited and would make their vengeance felt.
‘I’here never was a question better understood, or on which the opinions
of the people were more united, than they are on this. These coloured
people knew their own degr*idation , and never put themselves ‘forward.
There is a sect at work, under the pretext of improving their condition,
which will plunge this country in ruio. He cared not who heard him,
when he had the God of Heaveu and the truth on his side. There is not
one of us that is not descended from an European stock, yet we are against
foreigners ant’ naturalization, arid would exalt these colored people above
them. &iosc vile and uundtulal is this. How have we seen it published
in the newspapers that foreigners should not have any privilrges ? Now
we are alive fofthe poor blacks, and would do any thing for them. Yet
we would do any thing to deprive the poor white man of his vote, in this
glorious land, because he is not pofsessed of the same fortune with those
above him. He would now desist from troubling the convention any
longer, believing that in this body there was good sense and honesty
enough to ensure the passage of the amendment.
Mr. BROWN,of Philadelphia county, rose to make some remarks. At
this late hour, he would not detain the committee long. It had been gaid,
correctly that this discussion was of an exciting character ; and, we could
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see, by the numbers of those who had honored us with their attendance
during its progress, that there prevailed out of doors a great excitement
in relation to it. Yet the discussion had been carried on within this hall,
with great calmness and equanimity of temper. He considered that, thus
far, the discussion had worn that calm and deliberate aspect which was
due to its importance.
He trusted that this would continue to be the case. He regretted to see
something like excitement in the gentleman from Lancaster, but it was
happily confined to himself. It was a question which ought to have much
serious consideration.
It is our bnsiness to make a constitution for future
ages. We are not to construct it for those who are to come a hundred
years after us, or who have lived a hundred years before us, but for onrselves, according to onr own views, and those of no other persons. We
have to introduce provisions which will be found good remedies for what
is considered injurious now.
Gentlemen say, they would ptefer to leave this for their constituents to
He would net agree to do so. What he had to say on the
dettrmhe.
subject, he would say in the convention.
He did not doubt the honesty
of gentlemen who took this course, but he did doubt the sincerity of those
who by indirect means, sought to prejushce the question. Every gentleman owes it to the negroes to say if be is for, or against them ; and, this is
the great question, and what gentleman should desire to lhrow it back
upon his constituents ?
A judge, in J,uzerne, had decided, that the negroes are not entitled to
vote. A gentleman near him, from Adams, thought differently.
Here
there was a collision of legal authorities on the subject. It was not our
duty to reconcile these differences ; and, he should feel it to be his duty,
and that which he owed to the citizens who expect a decision of this
question, to speak freely and explicitly to it. He invoked gentlemen to
look at the attitude in which Pennsylvani? stood, and at the condition of
the negro race in the West Indies and everywhere.
Can a free negro
enter any of the states ? In most of them, they are excluded, Jt is
Pennsylvania only, which is the recipient of all of them, the low as well as
the high. Those who are deemed unworthy to live in other free states,.
are allowed a residence here.
Are we, as Pennsylvanians, prepared to admit this as the basis on?
which our representation is to rest 1 He asked gentlemen to pause and
reflect ,011this question ? He asked them to say if they would be willing,
that it should rest on these poor and degraded beings, as they were called,
by Mr. Van Buren, and as every man here views them to be. Would
any man place the poorest white man, who goes to the polls with the
highest, and deposits his vote as fearlessly, on the same footing with thenegro ? Would the poor and degraded negro look as much to the inter.
ests of the commonwealth ? Did any one entertain the belief that the,
negro should be raised to the level of the poorest man who was fit to enjoy
and exercise the rights of sovereignty 1
He had uo prejudices against the negro on account of colour. He had,
eaten and drunken with them. He was willing to take the hand of a col-.
oared man-an honest wood sawyer; but we have to look to the colouretl
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race, as one marked by God and nature as distinct from that to which we
belong. We do not degrade them by acting on this distinction.
Did it
degrade the females, when the state of New Jersey took from the ladies
the right to vote ?
Representation and taxation went together, and no man had a right to
vote, who did not pay his portion of taxes. A man must be twenty-one
years of age, before he can have a right to vote. While these disqualiflcations were imposed on white citizeus, the negro had no right to consider
the refusal to admit him to political rights, a degradation. It is in obedience to the natural order of things, that we make a division between
~distinct species of men.
In the function of government, we are bound to look, not to the interests
of a part, but to the welfare of the whole ; and, the negro is free to select
.a country for his residence where he can enjoy the same political privileges which white citizens possess here. The gentleman from Lancaster
bad referred to the case of a high officer oT government, the second in the
gift of the people, marrying a black wife, and had asked if she would be
received into society, if he were to bring her here ? If a gentleman took
a negro into domestic association with htm, he would be held as degraded in
the estimation of his neighbors, and so, on a large scale, the degradation
would be the same as in the case of an individual who filled a less space in
the eye of the world. Who was there among us who would desire to
see any of the fair faces, with the presence of which we had been honored
to-day, in this hall, bound for life, to any of these black spirits ?
Are we to do it ? Let us pause before we take a step of that kind. Let
us see what rights they have. He would go with those who would go
farthest to protect them in their lires, their property and their personal
liberty.
In this community the negro was equally protected with the
white man, so far as concerned his person and property.
He had his
protectors and defenders. He found judges and juries always ready and
willing to hear his complaints and to redress his wrongs. But, here we
ought to stop, for it was neither our mtetest, nor that of the negro, that
we should grant him the right of suffrage. It would not add to his happiness, nor tend to promote greater harmony between the whites and the
,blacks. The contrary, would most assuredly be the consequence. The
language that we should hold in regard to the blacks should be this :
We do not wish you to come here; it is not to our interest, nor to
your”, that you should inhabit the same soil, mingle in the same social
aircles, and we will not invite you here. We will place a few barriers
between you and us. We will offer you a’ premium to go elsewhere,
ifor this is not your home.
He (Mr. Brown) would offer the blacks some inducements to leave
us, and go IO a climate, and country, in which they would be comfortable and happy, and not be degraded as they are now, for degraded
.they certainly are. This was the sort of language that should be held
to the blacks. Who, among us, dare brave popular feeling, and place
{them on a footing with ourselves ? Who, among us entertaining the
<highest opinion of their capacity and intelligence, would venture to
,pbdCC them on an equality with themselves-to
bring them to their tables,
and&n fact, to permit them to participate in all the private and social relations
of life ?
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Let the advocates of negro suffrage-of
those who are for giving the
blacks equal rights, look at home, and reflect on what would be the consequence. Let them shew that they themselves have no prejudices *
against the negroes. and that the negroee have none against them. He
could scarcely listen, with patience, to many of the remarks that had
been made in favor of granting the right of voting to the negroes. The
agitation of this question was only holding out a delusive hope, which,
perhaps, could never be realized.
The negroes had come here and asked this convention to give them this
right.
Such a request could not be entertained for a moment. They
were not fit to exercise the right of freemen, at present. Let us leave
this question to the future amendments that may be made to the constitution-to those who may hereafter believe them to be fit to enjoy social
equality.
He had no doubt that the sense of justice which characterized the
state of Pennsylvania would accord to them that right, when it was
ascertained, beyond all question, that they could exercise it without
injury to the other portion of the people. Did the blacks fear that the
right of suffrage would not be conceded to them, or why did they
ask it now ? They certainly could not be afraid to trust the people to
grant it when they should have increased in numbers, intelligence and
wealth.
He would now say a few words in regard to the provision, which had
been cited by the gentleman from the city, (Mr. Meredith) as being contained in the amended constitution of New York, requiring that a negro
must be worth two hundred and fifty dollars, before he can be permitted
to vote. Now, he (Mr. B.) would contend that if a man was to have
the right to vote at all, that right ought not to depend upon what he was
worth. If one was entitled to exercise the right, they were all entitled.
If a man was educated, although he might be poor, yet his claim to vote
was as strong as that of the wealthy man. Was a man to be rejected
because he happened to be so unfortunate as to be poor. He (Mr. Brown)
would make nq such unjust distinction.
He himself knew negroes living in the coubty of Philadelphia,
who were fully as competent to
exercise the right of voting as any man in the city or county of Philadelphia.
But, the moral condition, the colour, the degradation which attached IO
the race, were all circumstances which had created a strong prejudice
against the blacks. It was, on this account, therefore, that he would vote
against giving them the right of voting. Another of the propositions
‘that had been introduced in reference to this question was to give the legislature xhe power of deciding when the blacks should be permitted to go
to the polls. He could not give his sanction to an$ such provision.
It
remained for the people to say whether they would give the right, or not.
They were the only tribunal to settle a question of this kind.
The gentleman from Lancaster (Mr. Reigart) had given utterance to
rentiments which he (Mr. B.) had never expected to hear within these
walls. He .must say that he heard them with regret. The gentlemn
had made appeals to the party politics of the day, and adveried to and
commented on, the course which had been pursued by distinguiihed
political characters.
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He (Mr. B.) thought all this was unnecessary and uncalled for,
He (Mr. B.) trusted that delegates would look only to the policy of
Pennsylvania aud do what they deemed best to promote her beet interests,.
without paying any regard as to what might be doing in the southern or
It appeared to him as if it were almost
any of the states of this Union.
impossible for this body to dispose of any question that came before it.
unless party politics were introduced. Nothing could be settled-no matter how important it was, unless the machinery of party was brought in
contact with it.
The gentleman would have us put ourselves in an attitude of defiance
to the southern states, instead of doing all that lay in our power to quiet
Ihe apprehensions aud alarm which the mad schemes and conduct of
northern abolitionists had created among them ! The gentlemarl would
not have the constitution amended, as \s as proposed, lest the south should
imagine they had, by their threats, induced us IO make the amendment !
What, were we to place ourselves in open defiance to the south ? The
gentleman wanted this question settled. How ? By granting the right
of suffrage. Would he open tke door to abolition?
Would he kave the
people of the seuth emancipate their slaves forthwith ? The gentleman
was under the impre.seion that to insert the word ‘1 white” would be
construed by the south as a triumph of southern principles in Pennsylvania !
He maintained that the members of this convention had nothing to do
with what might, or might not be thought, beyond the borders of the
state of Pennsylvania, as respected their proceedings. Did the gentleman from Lancaster and others, who approved his sentiments, wish to
dissolve the Union ! Did they desire that the people of the south should
emancipate their negroes in order that they might come upon our soil 1
What, he would ask, were the mad schemes which some gentlemen
would support 1 To what did they tend ?
He begged gentlemen to pause in their career, lest they jeoparded the
fate of this Union, under which the people had lived happily and prosperously for more than fifty years. Would gentlemen dissolve it for the
purpose of giving the negroes the right to vote 1 Would they, to accomplish that end, abolish slavery in the District of Columbia, and in the
southern states ? Let gentlemen look at home, before they undertake to
interfere in the affairs of their neighbors. What constituted slavery ?
Was it that one man was obliged to lpbor for another? Every man was
a slave until the truth made him free.
Let gentlemen go to that small place in Pennsylvania, which was put
down in the record as coutaining two thousand four hundred and fifty
negroes ; let them visit the lanes and alleys of this city, and there they
would find negroes-an d no doubt there were many now within the
sound of his voice-who
were equally as much slaves in mind, as their
brethren of the south. Gentlemen might find enough to do at home in
instructing and enlightening the poor negro, without troubling themselves
about breaking the shackles of those at the’ south. Let them prepare
their own negro population to exercise the right of freemen, before they
talked of giving them the right to exercise the elective franchise.
By arraying one state against the other, the abolitionists might succeed
in accomplishing their atrocious ends, and at the same time, the dissolu-
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lion of the Union. The north, it is true, might overpower the south:
they had, perhaps, the numbers to do it. And, they might bring their
negroes to our northern soil ; but, God only knew what would be the
result of such an attempt.
But, he repeated, let gentlemen look at, and consider what is the condition of the negroes even in this free state. For himself, he would say
that he would rather be a slave at the south than a free negro in Philadelphia, for he would be much better off. But, again, he would inquire
whether gentlemen desired that we should array ourselves against the
south ?
Did they wish to tear down our glorious stars and stripes, under which
our fathers fought so bravely in the revolution?
Did our fathers ask the
south to emancipate their slaves 1 Was the question asked by those who
fought at Saratoga, or at Monmouth, on whose plains the best blood in
the land was shed ? He would ask, if the negroes of the south did not
pour sat their blood as freely as those of the north ? He trusted that the
day was far distant, when the people of Pennsylvania would so far forge
their duty to the Union, as to be guilty of any indiscretion which migh
break the links which bind this happy Union together. It .the tight of
the negroes to vote was to be put in the scale against the union of these
states, he feared not the issue.
But. while, as he had already said, it was our duty to protect, and also
improve the moral and social condition of the negtoes, we ought not to
do anything that was calculated to endanger their safety. In the district,
which he had the honor to represent, the coloured population amounted
to between three and four thousand, and he entertained not the slightest
doubt that the signal for them to attend and give their votes would be the
signal for their destruction.
Yes! in twenty-four hours from the time
that an attempt should be made by the blacks to vote, not a negro house
in the city ot county would be left standing.
Men have prejudices and passions, and they would exercise them. It
was, therefore, the duty of legislators, to consult the public feeling, and
not do violence to it by any of their acts. The question of whether we
should or should not insert the word ‘6 white,” was a question of state
policy, and had nothing whatever to do with the abolition of slavery in
the District of Columbia, or elsewhere.
In conclusion, then, he could
only express his sincere hope that the amendment of the gentleman from
the county of Philadelphia (Mr. Martin) would be adopted.
On motion of Mr. MERRILL, of Union,
The convention adjourned.
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of question demanded by,
Motion of, to adjourn,

Mr. (of Philadelphia

225
- 229,231
- 251,252
-

256

51
- 196,197

city)-Remarks
of, on
motion of Mr.
M’Cahen to iutroduce a new
section into 1st
article,
35
Remarks of, on Mr.
Hiester’s motion to amend
Mr. Heigart’s
motion 10 insert new section in first article,
- 132,133
Motion of, to reconsider vote
on Mr. Porter’s
amendment, couceraing charters,
198
Remarks of, on
same motion,
198
Remarks of, on
Mr.Keigart’s amendment,concerning governor’s term,
239,240,241
Remarksof,onMr.
Sturdevant’s amendment concerning governor 7s age,
- 247,246
Remarks of, on
motion to dis-.
pense with reading of petition,
259

INDEX.

405

CHAXDLER,

Mr. (of Philadelphia

CHAUNCEY,

Mr. (of Philadelphia city)-Remarks
of, on motion of Mr. M’Cahen to introduce a new section to first article,

CLARKE,

Mr.

city)-Remarks
of, on
propositions to
amend section
on right of suffrage,
305, 306, 300

8’1, b8, 89

Remarks of, on proposition to amend
section on right of
suffrage,
-

-

(of Indiana)--Remarks
by, on Mr. Meredith’s motion to dispense
with reading of sections
of first article,

COCHRAN,

51

Remarks of, on same moI
tion,

.

52.

Motion of, to amend twenty-first section of first
article,
-

-

63%
of, on same mo63,64, 68,6Q.

(of Lancaster)-Memorial

Mr. (of Lancaster)-Motion
of, to amend section
concerning executive aplpointments,
-

SocruTy-Communication

-

155,

presented by,
40,83, 114,165,225,293,339

Remarks of, on same motion,
COLINIZATION

4
-

CLARYE, Mr. (of Beaver)-Resolution
by, concerning alteration in eleventh rule,
Mr.

304

Motion of,to amend twentieth
section of first article,

Remarks
tien,

COATES,

29,36

Remarks of, on Mr.
Earle’s motion to
amend motion of
Mr. M’Dowell to
amend
twentythird section of
first article,

from,

l

-

284.;

- 284,285
:

65.

400
COM~I~ITTXE

INDEX.
on Scnxnurz-Resolution
List of,

to appoint,
-

-

To determine mode of voting
for amendments, resolution
concernmg,
COMMITTEE

ON

Accounts--Report

from,

-

-

3
a

-

84
- 295,339

CoMPr,xxro+-Memorials
against any political distinction
40, 114, 155,224,293,
339
on account of,
41
to
44,
115
CoNsTrruTroN--Amendments
to,
‘Conscrxncx-Memorial
of,-

against interference
-

with right6
-

CoNvxNvroa--Petition
praying adjournment of, sine die,
COPI, Mr. (of Philadeiphia)-Report
by, from committee on accounts,
Cox, Mr. (of Somerset)-Remarka
of, on motion of Mr.
Chambers
to ramend the
thirteenth section of the first
article,
Motion by, to postpone
sideration of same,

con-

Remarks of, on Mr. Earle’s motion to amend motion of IMr.
M’Dowell, to amend twentythird section of first article,
Remarks
motion
motion
in first

114
- 224,293
295, 339

6
.

7

101,102

of, on Mr. Hiester’s
to amend Mr.Reigart’s
to insert new section
article,
-

163 to 170

Remark6 of, on, Mr. Meredith’s
amendment to 1Mr. Hiester’s
amendment, concerning charters,
-

192

Remarks of, on Mr. Dunlop’s
amendment to the same, 200
to 208, 210 to 216
CRAIG, Mr. (of Washington)-Motion
‘of, to amend the
amendment of Mr. I&ester, concerning charters,
Remark6 of, on same motion,
Remarks of, on Mr. Dickey’s amendment conaerning executive appointme&t,
-

193
- 193,194

- 279,280

407

INDEX.
‘6AIo,

CUHMIN,

Mr. (of Washington)-Remarks
of, on Mr. Reigart’s amendment to section on right of suffrage,

300,301

Mr. (of Juniata)-Remarks
of, on motion to dispense with reading of the
257, 259,260
anti-slavery petttions,
Remarks of, on Mr. Reigart’s
amendment to section on
297, 298,299,390
right of suffrage,
Remarks of, on Mr. Martin’s
amendment to insert ‘white,’

CUNNINGHAM,

Mr. (of Mercer)-Remarks
of, on motion of
Mr. Chambers to amend thirteenth section of first article,

7,8, 12

Remarks of, on motion
of Mr. M’Cahen to introduce new section to
first article,
-

35 to 39

Remark6 of, on Mr. Dunlop's
motion to amend
twentieth section of
same,
-

54, 55

Remarks of, on motion
to reconsider vote,

85

Remarks of, on the resolution concerning the
call of the question,

86, 116

Amendments to constitution submitted by

-

Remarks of, on Mr.
Hiester’a motion to amend Mr. Reigart’s
motion to insert new
section in first article,

. %.T#( .
?#: ‘;

C-L,

383 to 386

Mr.

Remarks of,on Mr. Reigart’s motion to insert
new section,
(of Armstrong)-Remarks
of, on resolution
concerning prices of printing,
Remarks of, on proposition
to amend section ooncerning right of suffrage,

116

119, 120

122,183

-

294

310, 319

496

INDEX.

D.
DARLIIQTON, Mr. (of Chester)-Remarks
of, on motion of
Mr. M’Cahen, to introduce new section
to first article,

17, 26

Memorial presented by,

40, 155

Remark8 of, on Mr.
Banks’ resolution as
to mode of voting for
amendments,
Previous question called by, /

j”

Motion of, to amend Mr.
Heister’s amendment
concerning charters,
Motion of,toamend motion to dispense with
reading petitien,

Remarks of, on same moth,
,- ”
Remarks of, on Mr.
’ Dickey’s amendment
concerning
executive
appointments, 277, 276, 279
Remarks of,on Mr.Sterigere’s amendment to
.
same section,

287,260

Remarks of, on proposition to amend section concerning right
of suffrage
-

-

313

presented by,

-

-

134

Yeas and nays called by,

-

-

187

DABRAH, Mr. (of Berks)-Memorial

DLWWY, Mr. (of Allegheny)-Remarks
of, on motfon of
Mr. M’Cahen, to introduce new section to first
article,
- 26, 27, 44, 46
Question of order made by,

-

46

Remarks of, on motion of
Mr. Clarke, to amend
twenty-first
section of
fir&article,
-

-

6@,76

INDEX.

409

Remarks of, on question of
appeal,
-

.

81

Remarks of, on resolution to
determine mode of voting
for amendments,
-

s

84

Remarks of, on Mr. Read’s
motion to amend Mr. Sterigere’s motion to amend
twenty-third
section of
first article, -

105,107

Call of the house moved by,

135

Remarks of, on reconsiderationof Mr.Porter’s amendment concerning charters,

-

198

Remarks of, on Mr. Sterigere’s,.motion to engross
amendments to first article,

218

Remarks of,on Mr. Dickey’s
amendment
concerning
executive appointments,
DICKBY,

262,263

Mr. (of Bearer)-Remarks
of, on motion of
Mr. M’Cahen to introduce
new section to first article,

17, 23,24

Remarks of, on the course of
proceeding,
-

45

Remarks of, on question of order,
45, 50, 78,79,80,81,
Remarks of, on Mr. Clarke’s
motion to amend twenty-first
section of first article,
Previous question called by,

106, 107

77,78,

Remarks of,on Mr. Earle’s motion to amend twenty-second
section of first article,
Call to order made by
Motion of, to refer resolution
concerning mode of voting on
amendments,
-

64,65
185

78
-

82

84
Yeas and nays called by, - 87,188
Remarks of, on Mr. Hiester’s
motion to amend Mr. Reigart’s motion to insert new
seetion in first article, 120,
121, 123, 134, 147

410
DICKBY,

INDEX
of, to postpone same,
Mr. (of Beaver) -Motion
121
Withdrawn by,
123
Remarks of, on Mr. Stordevant’s motion to amend same
motion of Mr. Reigart,
183
Motion of,to postpone consider.
ation of motion of Mr. Reigart,
188
Remarks of, on same motion,
188, 189
On motions to print memorials,
222, 323
Motion of, to amend section
concerning executive appointments,
255
Remarks of, on same motion,
255, 268, 269, 270
Motion of, to have petition
.
read,
261
Remarks of, on Mr. Cochran’s
amendment, on same subject,
285,286
Motion of, to refer resoluiion
concerning prices of prints
294
ing,
Remarks of, on same resolution,
294

DOIAIAM, Mr. (of Berks)-Motion
of, for Mr. Cox to continue speech,
DOIIIMLLL,
DOPAM,

Mr. (of York)-Remarks
Mr. (of Phiadelphia)-Yeas

I)BWLo?,
Hr.

of, on question of appeal,

-

209
82

and nays called by,
134
Franklin)-Remarks
of,
on
motion
of
(of
Mr. Chambers, to amend
thirteenth
section
of
first article, i
15, 16
Mnt)oe of, for leave to
amendment
to
twentieth section of first
article,
52
Mofion of. to amend same,
52,60
Remarks of, on same motion,
62, 53, 5C,69
Remarks of, on Mr. Earle’s
motion to amend Mr.
M’Dowell’s
motion to
amend twenty-third ,section of first artile,
97, 98, 99, 191
Remarks of,on Mr.M’Dowel’r motion to amend
twenty-third
section of
first article,
111

411

INDEX.
DUNLOP, Mr.

(of Franklin)-Remarks
of, on
ter’s motion
Mr. Reigart’s
insert new
same arlicle,

Mr. Hiesto amend
motion to
section to
139, 140,
141,142, 143, 148, 150

Remarks of,on Mr. Slurdevant’s motion to amend
same,
-

18%

Motion of, te amend Mr.
Hiester’s
amendment
concerning charters,

w

Remarks of, on some motion,
Motion of, to amend Mr.
Hiester’s
amendment
concerning charters,
Remarks of, on same motion,
Remarks on Mr. Reigart’s
amendment concerning
governor’s term,
-

195
195, 196

lQ6,ZlO
- 199,290

228

Motion of, to amend section eighth ofarticle two,
249
executive nominations,
Remarks of, on same, mo249,150, 251
tion,
Romarks of,on proporitionr
to amend section concerning right of suf317, 318, J19
frage,

E.
ELII,=,

Mr. (of Philadelphia

county)-Objection
by, to
motion of Mr.
Meredith
to
dispense with
secreading
tions of first
article,
Remarks of on
motion of Motion of Mr.
M’Cahen,
to
introduce new
section to first
article
r

*
2

-

19

412
EARLE, Mr. (of Philadelphia

county)-Previous
question called by,

30
Withdrawn
by,
30
Remarks of, on
a point of order,
45, 46, 47, 81

Motion of, to amend 18th section of first article,
-

-

51

Remarks of, on
same motion,

-

51

Motion
of, to
postpose twenty-first section
of first article,
Motion of,to amend
21st section of
first article,

60, 61

-

71,‘72

Remarks of, on
same motion,
71, 72, 78, 74, 75,76, 17
Motion of to postfy;ndtwenw
section of first arrticle,
-

-

77,78

Motion of, to amend
same section,

-

77,78

Remarks of, on
same motion,

-

Resolutionby, instructing committee to report.
corrections in
amendments,

..

*,

:
_

Remarks of, on
Mr. M’Dowell’s motion to
amend twentythird section of
first article,
Motion of, to amend same,
Remarks of, on
same motion,

77

85, 116

-

87
187,lO
Q8,QQ

413

INDEX.
EARLI,

Mr. (of Philadelphia

county)-sRemarks of, on Mr.
Bell’s motion to
amend Mr. Sterigere’s motion to
amend twentythird section of
fifth article,

-

110

Remarks of,on resolution concerning
tevision
of amendments,

*

115

Remarks of, on Mr.
Hiester’s motion
to amend Mr.
Reigart’s motion
to insert new
section in first
article,
123 to 132, 134
Remarks of, on Mr.
Reigart’s amendment to first article,

m

Remarks of, on the
amendmentof:Mr.
Dunlop to Mr.
Hiester’s amendment concerning
chatters,
-

s

Motion of, to amend
-Mr. Meredith’s
molion to print
memorial
-

‘%I

210
0

-

218

Remarks
of, on
same motion,
220, 221,222
Remarks of, on Mr.
Reigart’s motion
to amend third
section of sec.
ond article, 237,
235, 236, 237,
238 239, 241, 342
’

Remarks of, on Mr.
Dickey’s amendment concerning
the executive appointments,

- 255,256

414

INDEX.

EARLL, Mr. (of Philadelphia

l

county)-Motion
of, to Pmend Mr. Martin’s motion to
dispense with the
reading of petitions,
Remarks
of, on
same motion,
Remarks of, on Mr.
Dickey’s amendment concerning
theexecutive appointments, Remarks of, on the
amendment
of
Mr. Sterigere to
same section,
Motion of, to amend ninth section an fines and
punishment,
Remarks
of, on
same motion,
Motion of, to amend
eleventh
section on executive duties,

-

259
259, 261

260, 266

288

-

290
290,291

-

Remarks of,on same
motion,
AMemorial presented by,
293,
Remarks of, on propositions to amend section on
right of suffrage,
303, 304,313,
Remarks of, on Mr.
Martin’s amendment to insert
6’ white,” 334 to
338, 340 to

FARRELLI, Mr. (of Crawford)-Memorial
presented by,
Remarks of, on Mr.
Reigart’s amendment
to section on right of
suffrage,

2s2
293
339

314

346

-

293

-

301

415

INDEX.

FLEMING, Mr. (of Lycoming)-Remarks
of, on motion of
Mr. Chambers to amend
section
of
thirteenth
first article,
6
Remarks of, on question of
.’
appeal,
81
Remarks of, on Mr. Hiester’s motion to amend
Mr. Reigart’s motion to
insert new section to
first article,
121,122
Remarksof,on Mr. Reigart’s
amendment concerning
governor’s term,
230, 281
Resolution by, concerning
prices of printing,
294
Remarks of, on same sesolution,
.
29R
Remarks of, on propositions to amend section
concerning right of suffrage,
31% 316,317
FORWARD, Mr, (of Allegheny)-Remarks
of, on motion
of Mr. Chambers to
amend thirteenth section of first article,
Remarks of, on motion
,of Mr. M’Cahen to
introduce new section
to same,
Remarks of, on motion
of Mr. Clarke to amend twenty-first section of same,
Remarks of, on questions of appeal, Remarks of, on Mr.
Hiester’s
motion to
amend Mr. Reigart’s
motion to insert new
section in first article, 133, 134, 175,
176, 177, 178, 179,
Remarks of. on Mr. Reigart’s amendment congovernor’s
cerning
term,

13, 14

s

-

49

64,70
81

,
180

- 233,234

416

INDEX.

of, to amend section eighth of article
first concerning “ advice and consent of
senate,”
Remarks of, on same
motion,
Remarks of, on resolution of Mr. Fleming
cencerning prices of
printing,
Remarks of, on proposition to amend section
concerning right of
suffrage,
FRY, Mr. (of Lehigh)-Motion
of, to reconsider vote on
amendment of Mr. Hiester,
FogLKRoD, Mr. (of Philadelphia county)-Memorial
presented by,
FORWARD,

Mr. (of Allegheny)-Motion

253
-

253

214

314,315
188
83,293

Yeas and nays
called by,

-

FULLER Mr. (of Fayette)-Remarks
of. on motion of Mr.
M’Cahen to introduce new
section to first article,

-

Motiou of, to amend twentyfirst section of same,
Withdrawn by,

I
-

117

23,49
61
62

Remarks of, on same motion,
61, 62
Remarks of, on question of order,
107
Remarks of, on Mr. Hiester’s
motion to amend Mr. Reigart’s motion to insert new
section in first article,
145, 146, 163
Remarks of, on Mr. Dickey’s
motion to postpone Mr. Keigart’s motion,
189
Remarks of, on Mr. Meredith’s amendment to Mr.
Hiester’s amendment concerning charters,
192
Remarks of, on motion to
print memorials,
223
Remarks of, on Mr. Dickey’s
amendment concerningexecutive appointments,
- 266 267

417

INDEX.
FULLER,

Mr. (of Fayette)-Remarks
of, on Mr. Reigart’s
amendment to section on
right of suffrage,
-

y

199

Previous question called by,

-

382

Remarks of, on Mr. Martin’s amendment to insert “white,”

-

383

6;.
OAXSLE,

GBRXAN

-

83

Motion of, to adjourn,

-

113

Motion of, to postpone report of committee of ac- ’
counts on the case of Joseph Black,

.

885

83,

84, 114

Mr. (of Lycomingj--Memorial

Lnwaukor-Memorials

presented by,

in favor of,

-

H.
flAeTZNG)S,

+Y,~RST,

Mr. (of Jefferson)-Call

of, for division
question,

of
108

Resolution by, concerning
delay in printing Journals,
Motion of, to dispense
with reading petition,

257

Withdrawn

237

by,

-

Mr. (of Columbia)-Remarks
of, on motion of
Mr. M’Cahen to introdune new section to
s
first article,

116

18

Remarks of, on Mr. Dunlop’s motion to amend
twentieth
section of
m
same,
Remarks of,on Mr. Fleming’s resolution concerning prices of printm
ing,
H~B~TSR, Mr. (of Lancaster)-Previous
question calledby,
Remarks of, on Mr. Bell’s
motion to amend Mr.
Sterigere’s motion to amend twenty-third section
of first article,
VOL. 1x*

8%

294
48

119

418

INDEX.

HIEsTER, Mr. (of Lancaster)-Mo!ion
of, to amend
third
branch of Mr. Sterigere’s
.
.
motion,
Remarks of, on same mo.
tion,
Motion of, to amend Mr.
M’Dowell’s
motion to amend twenty-third section
of first article,
112,
Modified by,
135, 156,
Motion of, to amend Mr.
Reigart’s motion to insert
new section in same,
Renewed by,
Remarks of, on same motion,
117, 118, 119, 120, 133,
Remark3 of, on motion to
print memorials,
Remarks of, on Mr. Dickey’s amendment concerning executive
appointments,
Motion of, to postpoae ninth
section of second article
of qualification for o&e,

110,
111

113
177

117
188
177
218

264, 265

-

288
Remarks of, on same mow
tion,
288, 209
Remarks of, on Mr. Reigart’s amendment to section on right af sufTrage, 298, 299, 319
hop~~~ao~, Mr.

1

(of Philadelphia)-Remarks
of, on motion of Mr. Chambers to amend thirteenth section of
first article,
8, 9, 10, 13
Remarks of, on question of appeal,
81
Remarks of, on Mr.
Hieater’s motion to
amend.. Mr. Reigart’s motion to insert new seclion in
first article, 135,
136; 137, 138, 139, 148
‘Remarks of, on Mr.
Reigart’s motion 10
insert new section,

183

419

INDEX.
HOPKINSON,

Mr. (of Philadelphia )--Motion
of, to amend
same,

183

Remarks of, on motion to. print me.
morials,

223, 224

1.
INOERBOLL,

Mr. C. J. (of Philadelphia)--Yeas

and nays
called by, 4,
182, 1’86, 190, 194

Motion of, to
adjourn,

JENKS, Mr.

Memorials presented by,

-

83

Remarks or,on
Mr. Porter’s
amendment,
concerning
charters,

I

217

I

218

Remarks of, on
Mr.
St.erigeres motion
to engross amendments
to first article,
Remarks of, on
Mr.Martin’s
amendment
0 the first
section of 3d
article, by
inserting the
word White,

l

77, 79

320, 321

(of Bucks)-Remarks
Hiester
gart’s
section

JowRx.u,s-Resolutions

of, on motion of Mr.
to amend RZr. l&imotion to insert new
iu first articlc,
156, 160, 161
1:~
concerning delay in printing of,
H.

KEIM, Mr. (of Berks)-Remarks
of, on Mr. Meredith’s
amendment to Mr. Hiester’s
amendment concerning cbarters,

-

-

Petitions presented by,

-

-

192

-

-

224

KRRR, Mr. (of Washington)-Remarks
of, on motion of
Mr. Clarke to amend
twenty-first
rcction of
first article,

70

Remarks

of, on Mr. Forward’s
amendment concerning advice and consent of senate,
KONIOIIIACHER;M~. (of Lancaster)-Motion
to adjourn,
Motion of, to amend
aMr. Hiester’s
mendment to first
I
article,
Previous question called by,
-

253, 254
81, ‘EW

191
-

196

I?&
MACLAY, Mr. (of Mifflin)-Remarks

of, on motion to present memorials,
Remarks of, on Mr. Dunlop’s
amendment concerning exe
ecutive nominations,
Motion of, to amend section
on same subject,
Remarks of, on Mr. Martin’s
amendment to insert the
word (6 white,” 330, 331, 332, 333,
Remarks of, on motion to dispense with reading of anti.
slavery petition,
Memorial presented by, , -

MANN,~Mx,

(of Montgomery)-Reo;;;Fs

Mr. (of Philaddphia

250
262
334

258

-

293

.

48

of, on poi’nt of
.
Motion of, to postpone
f twenty-first section of
first article,
Remarks of, on same
motion,

-

61

w

61

Petitions presented by,

-

257

Motion of, to suspend
call of convention,

-

282

,

MARTIN,

,
228

county)-%lemorials
presented by,
Motion of, to adjourn,
l

114, 142
-

61

INDEX.
MAPTTN, Mr. (of Philadelphia

county)-Remmks
of, on
Mr. Hiesteer’s
motion to amend Mr. Reigart’s motion
to insert new
.
section in first
krticle,
143,
144, 145, 147,
148, 156, 167, 158, 161
Motion of, to dia.
pense with reading petitian,
257
Withdrawn by,
861
Remarks of, on
propositions to
amend sedan
on right of suffrage,
304, 806
Motion of, to amend first section of third article by inserting the word
s
8‘ white,”
8t0
Remarks of, on
same motion, 821, 33!.&, 828

H’CU;L,
~CA~M,

Mr. (of Washington)-Motion
Mr. (of PhilaAlfihia

Motion of,ro post
pone report of
commirtee on
accounts,

.

839

of, to adjourn,

-

184

-

1)

county)-Remarks
of, on
motion of Mr.
Chambers to
amend thirteenth section
of firrt article,
Motion of, to in
rroduce new
section ( 15 )
to first article,
Remarks of, on
same motion,
Motion df, to introduce new
section to first
article,
-

17, 26
17, 22, 23,

-

44

422
MTAHEN,

INDEX
Mr. (of Philadelphia county)-Remarks
of, in
reference to
same motion,

44, 45, 49

Motion of, to
postpone fourI teenlh section,

50

Remarks of, on
same motion,

50, 61

Motion of, to adjourn,
-

83

Memorial
presented by,
Motion of, that
Mr. Cox have
leave to continue his speech,

Ilk

-

Remarks of, on
motion to print
memorials,
221,
Remarks of, on
Mr.
Sturderant’s amendment concerning governor’8
age,
Remarks of, on
motion of Mr.
Hasting’s to
dispense cvith
reading of an’ ti-slavery petition,
.,268,
Remarks of, on
propositions
to amend section concerning right of
suffrage, 306,
307, 3Q8, 310, 311,
Remarks of, on
Mr. Martin’8
amendment to
insert ‘white.’
377 to
M'Do~~LL,

Mr. (of Bucks)-Motion
of, to amend Mr.
fiarle’s motion to amend
twenty-first
section of
first article,
-

-

216

223

248

261

312

383

77

423

INDEX.
M’DOIVELL,

Mr. (of Bucks)--Remarks
tion,

of, on same mo.

Motion of. to amend twenty-third section of same,

77
-

86

Withdrawn by,
103
Remarks of, on same mOtion,
80, 87, 112
Remarks of, on Mr. I&ester’s motion to amend
Mr. Reigart’s motion to
insert new section,

.

120

Petitions presented by,
Motion Uf, to reconsider
vote on resolution concerning call of question,
M’SfIERRY,

.

261

Mr. (of Adams)-Remarks
of, on motion of
Mr. Earle to. amend motion of Mr. M’Dowell to
amend twenty-third
section of first ar!icle,
Remark8 of, on third section
of secoud article,
-

MEREDITEI,

224

Mr..(of ,Philadelphia)-Motion

101, 102
-

226

by, to dispense
with reading of 8ections of first article,

-

.3

Remark8 of, on same
.
motion,

-

3

Motion withdrawn by,

-

4

Remark8 of, on point
oforder,
-

-

47

Remarks of, on Mr.
Clarke’s motion to
amend twenty-first
section of first article,
66, 66
4
Remark8 of, on Mr.
Earle’s motion te amend Mr. M’Dowell’s motion to amend twenty-third
section of first article, 92, 93, 94, 95, 96, 97, 90

IKDEX.

4?m.

Mr. (of Philadelphia)-Remarks
of, on Mr.
Read’s motion to amend Mr. Sterigere’a motion to amend twenty-third
section of first article,
Motion of, to amend
Mr. Hiester’s
amendment concerning charters,
Remarks of, on same
c
motion,

I(d~llD~?m,

Petition presented by,
to insert the word
in the
‘* white,”
constitution before
the word %itizen,”
Motion of, to print
.
same,
Remarks of, on same
motion,

220,

22 I, 222,

106

-

IO!2

s

192

-

218

.

218
223,1224

Remarks of, on Mr.
Dickey’s
amendment concerning
execulive appoint
- ’
merits,

273, 274
Remarks of, on Mr.
Martins amendment
to insert ‘6 white,”
340, to 3s4,:355,’ 355

.
M~IRILL,

Mr. (of Union)-Remarks
of, on motion of Mr.
Chambers to amend thirteenth section of first arti.,.
-4

CIC,
11
Motion of, to amend Mr. M’C&en’s motion to introduce new section to same,
27
Remarks of, on same motion, t8,29, 32, 33
Reinarks of, on Mr. Earle’s
motion to amend Mr. M’*
Dowell’s motion to amend
twenty-third section of first
.
.
article,
99, 100
Remarks of, on Mr. Hieater’s
motion to amend Mr. Reigart’s motion to insert new
section in first article,
152, 163, 154

48%

1NDEX.
Y~SRLL,

Mr. (of Union)-Remarks
of, on Mr. Be&n’s
amendment concerning go.
vernor’s term,

234, 235

Remarks of, on Mr. Dunlop’s
amendment concerning executive transactions,
-

.

200

Remarks of, on Mr. Dickey’s
amendment concerning executive appointments,

.

266

Remarks of, on Mr. Dickey’s
288, 270, 271, 272:
amendment,
0.
On-x-Decision

of Convention on question of,

-

-

66
Decisionof President on call to, 46, 143, 200, 201, 211, 371
45, 78, 79
Question of, stated by President,
-

Decision. of President on question of, 78, 85,
106, 107, 208, 210, 212, 218, 227, 228, 281, 239
139, 366
Call of President to,
P.
Ptxrw,

Mr. (of WKtin)-Appeared
and took his seat,
Remarks of, on question of BP
peal,
l
-

-

3

-

81

Motion of, to amend third seotion of second arGcle concerning governor’s term,

.

!A3

Motion of, to amend section
nine of same concerning remission of fines,

s

289

Remarks of, on Nr. Reigart’r
amendment to section on
right of suffrage,
P~s~xxx-Question

of order stated by,

a##, 302
45, 78, 79

Decision of, on call to order, 46, 146, 200, 201, 211, 371
Explitition
of, as to course ofproceeding,
47, 48, 82

Communication from Colonization Society
ptasented by,
63
Q~sdon of order decided by, 78, 86, l&J,
107, !ZOO,261, 203, 210, 212, 21,8, 227, 228 261, 289
l
Remtikr of’, as to decision of question,
102
Ro&nt#tr&ce
of, on snbjbct of order,
189, 386
Leave of absence grgnted to,
256

PRESIDENT-pro
P URVIASCE, Mr.

tern,

(of

appointed,

-

-

-

256

Butler)-Amendments
to constitution offcred by,
-

PORTER, Mr. (of Northampton)-Motion
of, to amend
motion of Mr. Reb
gart lo insert new
section in first article,
Remarks of, on same
motion,

41 to 44

-

187
187

Motion of, to amend the
amendment of Mr.
Hiester, concerning
m
charters,

186

Motion of, to adjourn,

216

Motion of, to amend
the amendment of Mr.
JIiester, concerning
.
charters,

217

Q*
&L9?10N--~all

Of, resolution Concerning,

65, 116

Call of, motion to reconsider resolution
cerning,
-

con-

261

question called
.-

16

Remarks of, on Mr. M’Cahen’s motion to introtraduce new section to
lbt article,
-

50

Motion of, to amend MT.
Sterigere’s motion to
amend 23d section of
1st article,
-

166

Remarks of, on same motion,
-

107

Motion of, to amend tMr.
Reigart’s motion to amend third section of
second article,
-

227

R.
READ,

Mr, (of Susquehanna)-Previous
by,

.*

Remarks of, on same motion,
-

227,228

427

13DEX.
READ,

Mr.

/
KEIUART, Mr.

(of Susquehannaj-Motion
of, to amend the
section concerning the
governor’s term,
-

-

244

Remarks of, on same motion
-

-

244

Remarks of, on Mr. Dickcy’s amendment concerning executive appointments,
-

- 262,264

Remarks of, on iMr. Bell’s
amendment on same
subject,
-

-

281

Remarks of, on Mr. Cochran’s amendment on
285,286,
same subject,
-

267

Remarks of, on Mr. Sterigere’s amendment to
same section,
-

288

(of Lancaster)-Remarks
of, on motion of
Mr. Chambers’to amend
thirteenth section of first
article,
-

.

9, 10

Yeas and nays, called for
by,.
-

-

61

Remarks of, on Mr. J.
Clarke’s motion to amend twentieth section
of first article,
-

-

51,52

Remarks of, on Mr. J.
Clarke’s motionto amend
twenty-first
section of
same,

-

64,G9

Motion of, to insert new
section in first article,

m

117

Modified by,

-

l

s

192

-

a

188

-

-

-

lb6

Remarks of, on same motion,

-

162

Remarks of, ou motion to
amend firstarticle,
-

- 169,190

Motion of, to amend third
section of second article,

-

Withdrawn

by,

Renewed by,

296

428

INDEX.

REIQART, MP, (of Lancaster)-Remarks

of, on same mo226,227,228

tion,

Remarku of, on Mr. Dunlop’s amendment concerning executive nominations,
Remarks of, on Mr. Dickey’s amendment eoncerning
executive
appointments, Previous question called by

252

-

272

2%
Motion of, to amend first
section of third article on
296, 312, 314, 317
right of suffrage,
Remarks
tion,

R~R,

Mr.

(of Philadelphia

Hula-Reeolution

Retiarks of, on Mr. Martin’s amendment to in.
sert (6 ahitet”
county)-Motion
of, to amend
twenty-third section of first article, fienial by, ofeharge
against Northern
Bank,
-

to alter eleventh,

Resolution to,alter thirty-third,
Russia,

of, on same moe
-

Mr. (of B&V&d)-Motion

-

-

of, to amend Mr.
Hiester’s amendment concerning charters,
-

296,29?,

308

370 to 377

-

103

-

155

-

226

-

‘191

-

3

157

Y.

WEDVLr-Resoibtion
to appoint committee to prepare,
*MITT, Mr. (of Philadelphia)-Remarkr
of, on motion of
Mr. M’Cahen to introduce new section to first
article,
-

t

-

17,18

Remarks of, on Mr. Dunlop’s motion to amend
ttientieth
section
of
aarhe,
-

- 56to60

RemarkZ of, on question of
appeal,
-

-

82

429

INDEX.
SCOTT, Mr. (of Philadelphia)-Memorial

presented by,
Remarks of, on Mr. Hiester’s motion to amend
Mr. Reigart’s motion to
insertnew section in first
article,
170, 171, 172, 173,174,
Remarks of, on Mr. Reigarta motion to amend,

QIC~LERJ,Mr. (of Montgomery)-Memorial’

175
190

-

Remarks of, on third section of second arttcle,

114

.

226

presented&,
41, 114,225, 294, 339

SPRRILY,, Mr.

(of Delaware)-Memorial
presented by,
Denial by, of charges against Delaware Bank,
SIIPLLITO, Mr. (of Crawford)-Remarks
of, on question of
appeal,
SRIYTA, Mr. (of Centre)-Remarks
of, on MI. Clarke’s
motion to amend twentieth
section of first article, Motion of, for call of convention,
Remarks of, on Mr. Reigart’s
amendment to section on
right of suffrage,
STRRIOERB, Mr. (of Montgomery)-Remarks
of, on motion of Mr. Clarke,
to amend twentyfirst section of first
.
article,
Remarks of, on question of appeal,

.

a3

.

158

I

82

.

52

.

232

- 298,299

64, 67, 68
80, 81, 82

Motion of, to amend
twenty-third
section of first article,
104, 106
Remarks of, on same
motion,
105, 106, I07
Remarks of, on Mr.
Hiester’s motion to
amend Mr. Reigart’3 motion to
msez t new section
in first article,
161, 162, 163
Motion of, to amend
same motion of
Mr. Reigart, -

- 134,185

430
~!~?~QBRE,

Mr. (of Montgomery)-Remarks
of, on same
motion,

195

Motion of, to engross
amendments to first
article,

-

Motion of, to adjourn
till Monday,
Remarks of, on moCon3 to print memorials,
-

218
21s

- 221,222

Remarks of, on Mr.
Reigart’s
motion
to amend third section of second article, -

226

Remarks of, on Mr.
Martin’s
metion
to dispense with
reading of petition,

I

Remarks of, on Mr.
Dicksy’s
amendment concerning
executive appointments,

- 274,275

Re~t~arks of, on Mr.
Bell’s amendment
on same subject,
Motion of, to amend
same section, Remarks of, on same
motion,

261

281
m

287

.

287

Motion of, to postpone ninth section
of second article,

m

289

Remarks of, on same
.
motion,

I

289

Remarks of, on prop* ositions to amend
section concerning
right of suffrage,

368
Remarks of, on Mr.
Martin’s
amendment to introduce
1‘ white,”
323, 356 to 367

INDEX.

431

STDRDEVALNT,
Mr. (of Lnzerne)-Previous

question called
113
by,
Motion of, to amend Mr.
Reigart’s motion to
insert new section in
first article,
161
Motion of, to amend
same,
181
Motion of, to amend
third section of second article concerning
governor’s term, I
243
Motion of, to amend
fourth section of same
concerning governor’s
age,
m
245
Remarks of, on same
motion, 245, 246,247
Remarks of, on Mr.
Martin’s amendment
to insert LLwhite,” 323 to 328, 335
&xranarr-Memorials
against extending right of, to negroes
41,83, 114, 224, 225
Memorials against any alteration in the consti-.
lution concerning the right of, 83, 114, 155, 284, 257, 293
T.

THOMAS, Mr. [of Chester)-Memorials

‘I’Ria

BP Ju&Petitiou

presented by,
praying for extension of,

-

40, 83, 114, 156
226

w.
WOODVV~RD,Mr. (of Luzerne)-Resolution
by, to appoint
committee to prepare
schedule, Remarks
Mr.
amend
tion of

of, on motion of
Chambers,
to
thirteenth seafirst article,

-

m

3

10,ll

Remarks of, on question
82
of appeal, Remarks of, on Mr. Hiester’s motion to amend
Mr. Reigart’s motion to
insert new section in
first article, 148, 149,
150, 161, 152, 163

422
WOODWARD, Mr. (of

INDEX,
Lureme)-Remarkr .of,.on Mr. Streigere’s motion to engross amendments to
first article,
216
Remarks
of, on Mr. Reigart’s amendment concerning governor’s term,
220, 229,231, 332, 232
Remarks of, on Mr. Diclcey’r amendment concerning executive appointments,
27a
Previous question called
bye

l

-

Remarks of, on Mr. Reigart’s amendment to
section on right of ruffrage,
‘6 WalTs”-Petit:;gdamend
constitution, by inserting
.
9
Prooeedings on motion to insert,
-

-

370

- 396,297
.

218
320 to end

0.

yap .:ANB RAY+-Oa motion of Mr. Chambers, to amend
I
thirteenth section of first article,
16
On motion of Mr. Bell, to amend same
.
.
.
section,
17
Qn motion of Mr. M’Cahen, to intro.
duce new section to first ar$cle, 40
On motion of Mr. M’Cahen to postpone
.
fourteenth section,
51
On motion of Mr. Dunlop, for leave
I
to move amendment, 20
On the previous question, 60, 107,
113, 181,166, 196, 270, 323
On motion of Mr. Earle, to postpone
twenty-first section of first article,
61
On motion of Mr. Clarke, to amend
twenty-first section ofeame,
71
On appeal of Mr. Bell from decision of
the chair,
32
On motion of Mr. Bedford, to consider
resolution concerning the call of the
question,
- 86,86
On ‘motion of Mr. Riter, to amend
twenty-third uection of first article,
103

INDEX.

SEAS AND NAYS-01: first branch OCmotion of Mr. Sterigere, to amend same,
Ori second branch of same motion,
ou motion or Mr. Read, to amend third
bral:ch of san!e, On motion of Mr. Ekll, to amend same,
On motion of Mr. Nester,
same, -

105

- 105,106
.
.

108
11

to amend

On third branch of Mr. Sterigere’s molion lo amend twenty-third section
of first article, On second rrarling of Mr. Earle’s resolution concerning revision of amendments, -

111

- 111,112

115

-

On Mr. Bedford’s resolution concerning the call of the question,
-

- 116,117

On Mr. Dickey’s motion lo postpone
amendments to twenty-third section
.
of first arlicle,
-

.

On Mr. Hiester’s amendment to Mr.
Reigart’s motion to insext new section in same,
-

- 180, 181

On Mr. Stardevant’s amendment to
.
same motion,
On &lr. Hopkinsun’s amendment to
I
tiame morion,
On Mr. Sterigere’s amendment to same
.
I
.
motion,
On Mr. Bell’s amendment to same motion,
-

VOh u;

.

134

.

182

.

184

.

126

.

187

On Mr. Fry’s potion to reconsider
vote on Mr. Hiester’s amendment,

.

188

On Mr. Earle’s motion to amend section concerning fires, C&C.
.

.

291

On second branch of same motion -

- 291,292

On Mr. Earle’s motion to amend eleventh section on executive duties,

- 292,293

On Mr. Reignrt’s amendment, to first
section, third article, on right of nuffrage, On Mr. Dickey’s motion to postpone
Mr. Reigart’s amendment,
On Mr. Reigart’s amendment to Mr.
Heisteq’s amendment to first article,
c&

.

320

- 189,190
.

19s

.434
YEAS

INDEX.

ARD NAPS-On

Mr. Ibnigmacher’s
same amendment,

amendment to
-

On Mr. Merer!ith’s amendment to Mr.
amendment concerning
Hiester’s
charters,
.
On Mr. Craig’s amendment to the
same, On Mr. Russell’s amendment
same, On Mr. Dunlop’s
same, On Mr.
same,

to the
-

.

- 192, 193
194
- 194, 195

amendment to the
196

Porter’s amendment
*
-

to the
-

-

On Mr. Darlington’s amendment to the
I
same,
-

197
197

On Mr. Chandler’s motio:l to reconsider Mr. Porter’s amendment,
-

-

On Mr. Ilonagan’s motion, that Mr.
Cox have leave to continue his
speech, -

- 209,210

On Mr. Dunlop’s amendment to Mr.
Hiester’s
amendment,
concerning
w
L
charters,

.

On Mr.
same,

9 217,218

l+tm’a
-

amendment. to the
-

On agreeing. to Mr. Hiester’s
ment as amended,
-

amend-

On Mr. Sterigere’s motion to adjourn
till Monday,
-

I

198

217

218

- 218,219

On Mr. Earle’s amendment to Mr.
Meredith’s motion to print memorials,
-

220

On Mr. Reigart’s amendment concerning governor’s term,
-

242

I On Mr. Sturdevant’s
same section,
C’

191

amendment to
-

243

7 On Mr. Payne’s amendment to same
w
s
.
section, -

244.

On Mr. Read’s .alpq$nent
sectiqn, ‘. 4h

third.+ectipn

&mt&b;~,.the

of swmd

committee,
.

to same
-

246

artiole ar

-

a46

438

INDEX.
Yx~s AND Nnyfi-on

Mr., Sturdevant’s amendment to
section four concerning governor’s
age,
-

- 248,249

On Mr. Dunlop’s amendment to section
eight, concerning executive nom,nations,
On Mr. Forward’s amendment concerning advice and consent of senate,
On Mr. Dickey’s amendment concern,
ing executive appointments,
On Mr. Bell’s amendment to same subject,
On Mr. Cochran’r amendmenton same
subject,
On agreeing to the eighth section, -

ID

- 252,253
i‘

254

- 280,281
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-

287
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