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PROCEEDINGS AND DEBATES

OF THR

CONVENTION HELD AT PHILADELPHIA.

FRIDAY, Janvary 19, 1838,

The PresmeNT laid defore the convention, a communication from
Messrs., Baldwin & Hazleton, inviting the members of the convention to
attend and witness an exhibition of the construction and performance of
Dr. Baldwin’s rotary steam engine, on the 20th instant.

Which was read and laid on the table.

Mr. KoNteMAcHER, {rom the committee appointed to attend to the dis-
tribution of the English and German Debates, and the English and Ger-
man Journals of the Convention, reported the following resolution, viz :

Resolved, That the English Debates, German Debates, English Journal and German

Journa! of the Convention, shall severally be distributed according to the resolution of the
11th of May Jast, in the following manner, viz :

To each delegate to the convention, including those who have resigned,
one copy each, making

136 copies.
Each secretary of the convention, including Samuel A, Gil-
more, resigned, one copy, making ' 4
The sergeant-at-arms and door keepers, including Daniel
Eckles, resigned, each one copy, 4

Each stenographer in the employ of the convention, one
copy, making

S
The Law Association of Philadelphia, one copy, 1
The Atheneum of the city of Philadelphia, 1
The Franklin Institute, 1
The Philadelphia Library Company, 1
The printers of the Debates, each one copy, 2

The governor and heads of .departments of state, one copy
each, :

The state library at Harrisburg, 13
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The senate and house of representatives, four copies each, 8
- The prothonotary’s offices of the several counties, one copy
each, 53
The commissioners’ offices of the several counties, one copy
each, : 53
The eongressional library at Washington, 5

The governore of the several states, each one copy, making 26

The remaining copies thereof, to be equally divided among
the members of the Convention, to be by them, deposited
for public use, in such public libraries, lyceums, and other
places, as they shall deem most beneficial and proper, 931

Laid on the lable, and ordered to be printed.
THIRD ARTICLE.

The convention resumed the second reading of the report of the com-
mittee, to which was referred the third article of the constitution, as
reporied by the committee of the whole.

The question being on the motion of Mr. MartiN, of Philadelphia
county, further to amend the first section, by inserting the word ** white,”
before the word ¢freeman,” where it occurs in the first line, and also, by
inserting the word ‘¢ white,” before the word  ‘freemen,” where it
occurs in the seventh line.

Mr. MerriLL, of Union, rose and said, he had never professionally, or
in.any other way. met a question attended by so many embarrassing ecir-
cunstances. Of the consequences, some are near and some are afar off—
some are certain, and some are doubtful. He could hardly bring hia
mind to embrace them all. It was not alone a southern question. If we
wish to equalize the coloured race, we must make all slaves. ‘There
must be no free states. This carnot be done. It would be unjust to do so.
These people are here among us, and they cannot withdraw themselves
from our borders. If there could be devised any feasible, practicable
method to withdraw them from our borders, it would be most desirable to
do so. None such is proposed. A large portion of the coloured people
have been born here.  On what terms shall they continue to live? Ap-
proaching the question now before the convention, who ought to be
voters? He could not, with all his reflection on the subject, give an
answer equal to-what is contained in the constitution of 1776. ¢ All free-
men, having a sufficient evident common inierest with, and attachment
to the community, have a right 1o elect officers,” &c.

He bhad found in no constitution, the idea better or more truly expres-
sed, than it is here. This definition must be acceptable to every mem-
ber of the convention. He did not believe that any one could be found in
" this body, to deny the truth of _this proposjtion. Man){ might differ as to
the purpose, and propriety ot_‘ its application. = Had this proposition any
‘bearing on the question? Viewing the proposed amendment, as exclu-
sively confined to the while citizens, and as determining a rule by which

[
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they are io be governed, and that, hereafter, a rule may be established for
the coloured people, this proposition has a direct bearing on both classes.
He took it, then, that the insertion of the word ¢¢ white,” could not oper-
ate as an exclusion of the blacks, but merely of those who come under
the amendment made in committee of the whole. He presumed, there
would be another rule adopted in reference to coloured people. As far,
- therefore, as the introduction of the word ¢ white” goes, it is not so
material whether the words are put correctly together. It is not intended
to take away any rights.

Taking it for granted, that there will be one rule for the whites, and
another for the coloured people, the provision inserted in the constitution,
by the adoption of the word * white,”” is intended to relate to the former.
Is it a clear word, free from all ambiguity ! It appeared to him, to be
full of difficulty ; for there are many men, nations of men, naturalized,
who could not be called white. "There is a great variety of shades, and
an objection made at the polls, that a dark coloured man could not vote,
might lead to bloodshed quicker<than any thing else. Why not then,
introduce a speeial provision for coloured persons ? What is meant by
the African race? ‘

We ought to make the constitution as distinct as possible on this sub-
ject, so that the rights of all may be defined with precision. The same
rule should not be applied to both races. When men come here, because
there is no other place to which they can go, it would be well to require
some stronger evidence of their attachment to our, interests and institu-
tions, than we would ask from others, before they should be permitted to
vote. It is unnecessary to make this the subject of a speci:l provision.
And if the coloured people are not to be allowed to vote, the exclusion
eould be provided for by an addition 1o the section, and not in this way..
Therefore, either way, the insertion of the word ¢ white,” cannot do
much harm, © What are the objections to certain portions of the coloured
race—to such as have a sufficient evident common interest with, and
attachment to the community? It is said they have no natural rights.
Have we any ?

We are not, by the laws of nature, met here 1o amend the constitution.
It is matter of concert. It is asked, why white females are not permitted
to vote ? 'There can only be one reason. Those who made the consti-
tution we have lived under, were married men, and did not wish 1o be out-
generalled. 'The question, then, cannot be placed on the ground of natu-
ral rights. We have no natural rights, We are making a rule of gov-
ernment, and a government, founded on the laws of nature, would be a
return to savage life, where every man would do what he pleased, making
the law for himself. What is to be done with those who have a common
interest and attachment, among the coloured people ?

He had no prejudice in their favor. But they are here, and this ques®
tion must be settled in some way : and the question of slavery and slave-
holders, is wide of this. Whenever a coloured man settles here, and
becomes the owaer of a part of the soil, what do republican principles
teach us ought'to be our course? Social intercourse is asked for. The
rights of liberty and property, and the pursuit of happiness are guarantied
to all. Butsocial intercourse, is a matter to be regulated by the taste, and
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the will of those who compose particular sections of society. No law
ean interfere there, so long as the laws of the state, and the public morals,
are not violated. But, because, there exists no social intercourse between
different races of men, it does not follow, that politieal rights are to be
denied to one, more than to the other. He did not desire to see any black
men admitted to vote, who had no common interest and attachment. But
we ought not to say, we will deny to others any of the liberties we enjoy.
It requires the oath of an individual, that he is attached to our institutions,
end the oaths of two citizens to confirm it, before a*certificate of naturali-
zation can be obtained. He would have no other test than this.

If the feelings and interests of an individual are such as to divide his
attachment from ours, he oughtnot to be permitted to vote. If a coloured
man has lived among us unul he has acquired a right of soil, ought he not
to be admitted to the polls—not because it would please this man or that
man, but because he has shown himself worthy to be admitted among us?
Would any one ask to be admitted on any other principle? He trusted
not. 'Fhe coloured men are declared to be a branch of the African stock—
a degraded people, and we are asked to adopt a provision which will con-
tinue their degradation forever. Is this right? Ought wetodoso? Can
we improve their condition ?  Shall we say, you are good citizens and
behave well ?  Is it offering them a great interest to do what they wish?
It was supposed by some that this could not be done without great injury
to others. He did not think so.

We offer inducements to certain men to acquire character, Those who
do not acquire it, lose the reward. But is any thing done to hinder them
from obtainingit? No. They refuse to exert themselves, and therefore
they cannot gain the prize. If all alike were to behave equally well, all
would be entitled to equal enjoyment. But this is not the case, and they
who do not behave well cannot be admitted to equal enjoyment.

And why ure we to make a difference between the blacks, in this respeet,
any more than among the whites ? It is said, force will be used to prevent
the coloured people from going to the polls. The mab, he acknowledged,
had, in some instanees, been stronger than the law, and he could not sup-
press his astonishment at some of the medern doetrines in relation to mobs.
'Fhe cause of mobs is the defence of rights. It is only necessaty to give
up all rights, add there will be no mob.

" At Charlestown, the poor inhabitants of the nunnery walked out, and
the people set fire to the building : there was no need of a mob to do that.
"This is the modern doctrine, Tt has been said, in some places, that the
“mob was the law, the voice of the mob the voice of the law, and that where
there was no law, the mob could make one: and that when people were
bold enough to defend themselves, it was alleged as a crime against them
that they did not regard this law, and they and their property have
been destroyed. He denied that this could take place in Pennsyl-
vania, He denied that the people here, in Pennsylvania, could be made
to assemble in mobs to put down the law of the land. We in this state
value property too high, and we know our privileges too well. You
never could raise any considerable number here to interfere with the course
of the law of theland. There is no dangerofthis. ‘The existence of such
a danger any where, proves that you may have the forms of republican
government without the spirit.
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Could it be of any great importance that men should have the right of
voting, when voting gives no security. A vote, under such circumstances,
would be a mere -deception ; as it was among the soldiers of France in
1800, when they were requested to vote for making Napoleon Emperor,
and were told by their commanding officer, that they were at liberty to
voie as they pleased—aye or no-—but that if he found any one voting *‘no
—he should immediately order his head to be stricken off.

When the law ceases to protéct the voter, then the vote becomes of no
value. The worth of the right of suffrage is destroyed, if it cannot be exer-
cised, because there is no protection against the mob. 1f the time should
ever come when a man cannot vote without fear of a mob, then he will be
better without the vote, and-our triie'course would then be to get a differ-
ent form of government, where a more efficient protection would be offered
1o its citizens,

Sir, this argument cannot be used here. We sit here as a deliberative
body. We sit here for the purpose of coming to some conclusion, and to
tell us that our arguments will be all in vain, is not consistent with reason,
but, decide as we may, still there is a power without, not governed by any
of the influences that operate upon us, and all our acts will be subjected
to their approval or disapproval.

A commander of an army may perhaps do well enough to say that it
was animproper order, when one wassent to him contrary to his opinion,
but still when it was come to, after mature deliberation, it was his duty to
obey.

As to this mob spirit which had been spoken of so frequently, he regar-
ded it not. He thought that every man could be protected, not only
throughout the state, but even in the county of Philadelphia. - This was
no new doctrine with regard to the rights of mobs and their power to resist
the laws and constitutions of the land—our fundamental laws—as well as
our special enactments, but it was a doctrine which he repudiated, and
hoped to see it frowned down by the friends of law and order. .

He thought there ought to be some provision in the laws in relation to
these peeple of colour, and it should be so plain and specific that no diffi-
culty can arise from it, but he was not prepared to say, that the insertion
in the constitution of this word white, would have the effect which some
gentlemen expected, with regard to the right of people of colour to vote.
He thought if they had the right to elect, they also had the right to be elec-
ted, and he was willing to go so far as to make provision that your legis--
1ative halls should not be filled with these people. He would go so far
as to say that you should not be compelled to sit and legislate with them,
but while he would do this, he would not do any thing which would be
oppressive to them. He would have the law plain and explicit, so that
it could not be misunderstood, but he would not permit the opinions of a.
few madmen to overiule the law of the land. = All the people of our cons-
monwealth should be made to submit to the laws of the country, and that
spirit which stirs up mobs and confusion, should be putdown by an intel-
ligent people.

Mr. Forwarp said, that he knéw of no subject in regard to which he
felt a stronger desire of giving to the body these views which were to
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govern his vote than this. He was sure it was one which, although it
had but partially engaged the public attention of the country, still would
shortly be made a question of very general interest; and, whatever this
convention may do in relation to it, will be examined by the people with
great care and attention.

For this reason, he was desirous of expressing to the convention the
views which he entertained on the subject. It was difficult to take a stand
on either side of this question without being subject toimpotations of some
deseription or other, and unjust ones too. On the one hand is the sub-
ject of modern ¢ abolition,” and on the other we hear of high pretensions’
being made by those in favor of colonization. With respect to the first—
abolition—he knew very little about it, but if its pretensions were what
he had heard, he certainly could not participate in the feelings of those
that belong to it, but from what he knew of some of those calling them-
selves ubolitionists, he must say they were as just and upright a people as
be ever knew. ‘

In some parts of the Union, however, he had heard thatthey were
opposed to that institution, to which he looked as the lever by which
slavery was to be overturned in this country. He alluded to the coleni-
zation societies—and if their plansucceeded, and the coloured people were
found capable of self-government, there must sooner or later be an end of
slavery in this country ; for the institution of slavery among us, was, in
his opinion, on a false basis, and could not endnre.

He had no doubt if that was demonstrated which was yet unsettled-—
that is, if it was made to appear—as it was row having a fair trial—that
the coloured population were entirely capable of self-government, that
slavery would be yielded up, and better feelings and better principles will
universally prevail throughout this extensive country.

With regard to the views of the abolitionists, in connexion with the
institution of slavery in the south, heknew butlitile. He knew, however,
that we had a national compact, in which the people of Pennsylvania were
a pariy, and he knew, as far as he was concerned, that he would strictly
and scrupulously adhere to that compact, and to the government under it,
and he would give no aid or countenance to those who would sever the
sacred compact of our Union.

He conceded the right of the southern states to be secure in all their
institutions, and admitted that we had nothing to do with them. They had
the sole right to manage their own concerns as they saw fit, and he would
have no hand in doing any thing further than addressing arguments to the
reason of those who had the only right to actin the matter.

But be would come directly to the question before the convention. It
was now proposed to insertinto the constitution a word of doubtful mean-
ing, because, in his judgment, it was impossible to erect a standard by
which the two races were to be judged of and separated. 'There was a great
variety of shades, and if you inser! this word ¢¢ white,” how are you always
to determine with accuracy, who will constitute that class. He thought
it to be entirely too doubtful a word to be inserted in the fundamental law
of the land. ,

He had heard it asserted, with much confidence, by some of the gen-
tlemen, that these coloured people never had enjoyed the right of suffrage
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in Pennsylvania, and that they never ought to enjoy it. He would ask,
however, for what reason ought they not? Are they not human beings ¥
Certainly they are, and some of them are intelligent men.  You do not
putit upon the grounds of their natural vice or ignorance, and there could
be no other gaod grounds on which to putit. If you erect this barrier in the
constitution, no natural abilities or acquirements, will ever enable any of’
these people to enjoy the rights of free citizens, although there have been
many instances of great capacity evinced by many of them.-

There has been found, and may be found again, among the coloured
population, those of extensive knowledge, and much virtue, yet if this
amendment is adopted, no matter how virtuous—no matter how wise any
of them may be—still they are forever excluded from this right, so dear
to freemen, in a land of free institutions. ’

Many coloured men are men of extensive property——as has been shewn
by a memorial from his own district—and bear the burdens of state
equally with your other citizens, and would you alse exclude this portion
of them, by the insertion in the constitution of this word ¢ white.”
This, it seemed to him, would operate most onerously, ifit should be
adopted, and might lead to much difficulty and disturbance.

You do not prohibit 2 man from voting, because of his dishonesty or
bad character, and why make this distinction in relation to these people?
A man may make a fortune by defrauding his neighbors, and by the .
worst of crimes, and may go to the polls with your most respectable citi-
zens, and exercise the right of suffrage ; but, the honest and upright man,
with a dark skin, is to be excluded.

This, he looked upon as being entirely wrong, and he would never
lend himself to a principle calculated thus to confound all rules of vice
and virtue.

Is it because one man is rich and another is poor, that you give one a
" wote and refuse it to the other? No, sir, that is not the reason, but it is
because oné man is coloured, and the other is not.” It is because one man
has a fair skin, and another a dark one. It is pothing belonging to his
moral nature. The one may be of the worst deseription of eharacter, and
the other the most honest and upright person. 'Then the one has a dark
skin and the other a light one, and the one is entitled to every political
privilege, and the other is debarred from it.

He thought there ought to be some respect paid to virtue and knowl-
edge wherever they might be found, and he thought that a bad principle
which threw these in the shade. But, he wished to examine this subject
a little farther. He would argue the question in every way that it was in
his power with gentlemen, in order to come to correct conclusions.
Were gentlemen about to say that, because a man was a black man, no
matter what his character and coniduct may have been, he should not
enjoy the same rights which other men enjoyed ?

He thought gentlemen, had better be a litile cautious in relation to this.
matter, before they come tosuch conclusions. It was a monstrous injus.-
tice thus to deprive men of their rights, and it was impossible to say what
the consequences might be. 'Was there any more reason why these peo
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ple should be excluded from the right of suffrage, than that they should
be excluded from the right of holding property within this common-
wealth ? ‘

. But, was there any truth in the doctrine that, because you do not asso-
ciate with these people, you cannot permit them to exercise the right of
spﬁ'rage? This, in his opinion, ought not to be made a ground of exclu-
sion.

Why, sir, will you associate with the white man, who is sunk in the
lowest depths of vice? Will you associate with the habitual drunkard ?
Will you make a man a companion, who has defranded the widow and the
orphan of their all? No, sir. Siill, do they not come to the polls on an
election day, and exercise their rights on an equal footing with the best of
you? and you cannot exclude them from it.

Why, sir, the meanest scavenger in your street comes to the polls
along side of the most respectable gentleman in the commonwealth, and
you take his vote there. Was it then true that, because you cannot
associate with them, you are their natural enemies, and that there must be
an ever-existing hostility and enmity between those who cannot associate
together? Are there not different ranks in life? Certainly there are.
Well, are they natural enemies ? Do we not find society divided off into
different grades and ranks, and the one not associating with the other,
still, are they not all entitled to the same political rights and privileges ?

A man may not be willing to associate with me for some particular
cause, but is that any reason why I should be excluded from any of my
political rights?  You do nottake a man’s vote from him because he labors
in the streets, or is a drunkard, or is a man of immoral character, and why
will you take away the right of these people to vote, when many of them
may be persons of great intelligence and many virtues ?

By this assumption of power, vou claim a moral superiority over these
people. You claim the right to rule them, and you impose upon them
the duty of obedience, and it is thus that you create differences which'
never can be reconciled.

This seemed to be the idea of many members of this body, but, in his
opifiion, it was a false idea, and one which ought not to be cherished by
the intelligent citizens of this commonwealth, or any where else.

Give the black man his rights, and you may make him a contented, and
perhaps a usefu]l citizen; but, take away from him those rights which
belong to him, and his bosom will rankle with hate, and discontent will
prevail amongst them. Do him but that justice which he has a right to
claim, and he will be satisfied, because he has no right to claim to asso-
ciate with you in the daily intercourse of life.

The black man does not, and will not claim to associate with you, but
he does think that he is entitled to certain political rights, such as the
right of voting at an election, where he has paid a heavy tax to the sup-
port'of your government, and if you refuse him this, hé will look upon
you with jealousy and hatred, and upon your government, as a goveri-
ment of injustice and oppression.

How is-it now with regard to these people?! 1Is there any natural
enmity existing between the white and the black race in this common-
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wealth? Do you find the black man in array against the interests of the
white man ?

No, sir, you find them submitting to the laws, and yielding to the pre-
judices which prevail in relation to them, and so long as they enjoy com-
mon rights they are satisfied, and so they ought to be satisfied. But,
there is nothing which will tend more to ereate a mutual hostility between
the white and the black race in this commonwealth, than to deprive them
of those rights which it is now attempted to take away from them, for it
would be looked upon by them as a severe oppression, and they would
consider that they were compelled to acknowledge obedience to you.

But some gentleman had expressed very serious apprehensioris, lest the
black, in the course of time, should out-number the white race in this
commonwealth. Well, let us examine this matter a little. How has it
been in this commonwealth from 1800, down to the present time?
Whether has the ratio increased most in the black or the white race ! Sir,
the census will determine this matter accurately, and it shews that the
gain has been in favor of the whites, and that the black race has decreased
in proportion. '

We find, too, that the deaths among thé black population have been in a:
greater proportion than among the whites. 'The.number of deaths in the
white population had been but as one to forty-two, while among the
blacks it had been as one to twenty-one, being double. This shewed
that the ratio among the blacks was fast diminishing in this common-
wealth.

But, again, it had been said that great numbers would come in from
other states, if this amendment was not adopted. 'T'his, perhaps might be
the case, but then we might so modify our laws, as to require those that
come in, to remain a certain number of years, before they would be enti-
tled to these privileges, and if the time was long, it might operate as a
preventive to their coming in in very great numbers.

You might say that those who come in from a neighboring state, should
remain three, five or seven years, before they should enjoy this privilege,
and this could not be looked upon by them as any very great hardship,
because if they were not satisfied - with it, they need not come into the
state.

This, he might be willing to do, but when you tell him that a man’s
colour ought to exclude him from the exercise of the right of suffrage, he
could not go with you.

He would now examine another reason whieh had been pressed upon
the convention, as an argument in favor of this amendment. It had been
said by some gentlemen that you will have a black representation in your
legislature, from those districts in which a majority of those people
reside. But, supposing even this to be the case, it would not deter him
from doing what he considered to be his duty here. Suppose the people
of ‘a particular district in Pennsylvania should find a man like one or two
he might name——a man of liberal education, of great natural talent, and of
much property, who was more capable, or at least as capable of repre-
senting them as any other person, would you deprive the people of the
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* . right of sending such a man to your legislature? Would you prohibit
them from ever selecting such a man to represent them any where? He.
knew there was a great prejudice in the public mind in relation to these
people, and he believed there was more of it in this country than in per-
haps any other.

It was a singular fact, that there was some years ago, a black man in
this country, by the name of Smith, who asked admission into an Ameri-
ean University, and it was refused to him ; and, afterwards, he wentto
Glasgow, in Scotland, and was there received and graduated, and took all
the degrees which a man of the most liberal education took.

But, still in this country, we see black ministers entering the pulpit
and addressing a white congregation, and no man feels ashamed to listen
"10 him, and even in the southern states where slavery exists, you see the
black man and the white man sitting down together at the same commu-
nion table. And why was this the case? It was because they were both
equal in the eye of their Creator, and they were both in pursuit of the
same grand object.

The Savior of the world suffered for the redemption of the black man
as well as the white man, and a christian who would think of refusing to
eommune with the black man here, must not expect to inhabit the same
abodes with him hereafter. Sir, they dare not refuse in the sight of their
Creator, to put themselves on this equality with those people.

He knew, howerer, that prejudices existed in relation to these people,
and he respected those prejudices, becanse they were common 1o us all,
but he was, at the same time, not disposed to permit these prejudices to
deprive any man of his rights. He had no idea of carrying this prejudice
%0 far as-to deprive the black people of this commonwealth of the right of .
suffrage, because they enjoyed the protection- of our laws, Personal
liberty was as dear to the black man as to the white man, and the right of
sufirage was equally dear to both.

‘Why do vou give a man the right of suffrage at all? [s it because he
has or has not the right of protection? Has the black man of propeny,
not an equal stake in the government with you? And is protection not
equally dear to him? Does your colour give you a larger interest in this
matter than it does him 2 If the black man be as intelligent, as virtuous,
and as patriotic as you, no man can give a reason why he ought not to
enjoy the right of suffrage on an equality with you. But, say gentlemen,
he is an inferior being, and therefore ought not to enjoy this right. He
wished, however, that gentlemen would shew him how and why these
people were inferior. Are they inferior with regard to the offices and
duties of life? There is no duty which you do not exact from them, and
they are subject to. all the obedierice to rules and law, which the white
man is subject to.

Has the black man any excuse for disobeying the laws ?  He has none
whatever. All men are presumed to have a sufficient knowledge of the
laws, and the black man is not exempted when he commits any offences
against those laws. Can he exonerate himself, by saying that he was
ignorant of the law ! Certainly he cannot. Then he is on an equality
with you, as to the duties of life and obedience to the laws.
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~The same measure of obedience is exacted from him and from you. In
all your laws—in every form of your government, and in all your institu-
tions, you exact of the black man, the same responsibilities, moral and
political, that you do of the white man, and when you come to the right
of suffrage, you tell him that he is not equal with yourself—you tell him
that he shall not vote—and why? Can it be because he is an inferior
being ?. Certainly not—because you make him equal to you in all moral
responsibilities.

It is a eontradiction—it is a farce—it is an insolent pretension to talk
about inferiority in the right of government. If this principle is to be
cherished here, why carry it out and lessen the duties of these people, and
excuse them from the duties of your laws, when you deny them a partiei-
pation in them. - : : ‘

Do notrequire obedience of them, and deny them all the benefits arising
from the laws that govern them, for this can be looked upon as nothing
more nor less than a flagrant violation of all correct and sound prineiples.
If you excuse him from the duties imposed by your laws,-and deny him
the exercise of the right of suffrage, then you may put him on an equal
footing with the white nian, but otherwise you cannot deprive him of this
right.

What was this doctrine which we had heard asserted on this floor as to
the inferiority of these people? Was it not the old ultra aristocratic doe-
trine, that man was incapable of self-government. You assert that these -
people are incapable of self-government, and claim the right of ruling over
them. .

This was the true regal principle—and it was that principle whick
always ought to be frowned down in this country, and especially in this
state.

Why, sir, you would scarcely find such a doctrine as this maintained
in South Carolina. You might find it in some of the speeches of gentle-
men on this floor, but you certainly would not find it in North Caroliaa
ot Virginia.

This doctrine was never held to by Jefferson or Washington or Pinek-
ney. It has, however, on some occasion, been held in South Carolina,
and it has by some means or other, found its way into Pennsylvania,

This incapacity for self-government was a dangerous gloqtrine to be put
forth in this country, because if it is held that one description of men are
incapable of self-government—it may also be held that another description
are equally incapable.

Let those who are in favor of this amendment speak plain, so that we
may know what they mean. If they can make it appear that these peo-
ple” are incapable of self-government, then let them insert the word
« white,” but when they do this, they assert that they are incapable of
self-government now or hereafter. _

"This, sir, will be a strong doctrine, for he himself knew many intel-
licent coloured people. He had known some with an education which
would fit them for any situation in life; and some of them with talents



14 PROCEEDINGS AND DEBATES.

of a very high order. But, if you hold to this doctrine, that these
people -are incapable of self-government, because they have been slaves
and are degraded, you must recollect that you insult the white man
as well as the black, because many of them have heen much degra-
ded, and might be supposed to be incapable of self.government; besides,
you destrey all the hopeful prospeets of those most excellent institu-
tione—~the colonization societies.

If you establish the inferiority of the black race, you insult some of the
white race. Sir, slavery existed among the Grecks and among the
Romans, and who were their slaves? Was it the Ethiopians, or the
men of dark skin? No, sir, it was white men that were held in slavery,
and were they not as degraded, and as ignorant as our negro slaves? Let
genilemen yead the history of slavery as it existed in those ancient coun-
tries, and they will be able to determine this question, as to which was
the most degraded. The slaves in those countries were not only degra-
ded as low and lower than our slaves, but the matter of life and death
was in the hands of their masters. In many other countries were white
men held in slavery, and would you say that this race was incapable
of self-government.

If you go to Russia, at this time, they will tell you that the serfs
are an inferior people. Also, in Germany, vou may learn that they look
upon a portion of their population, as an inferior order. There are there
the high born and the low born, and of course with them the one is infe-
rior to the other.

Slavery has existed among -most nations, and wherever it does exist,
those who are held in servitude are looked upon as an inferior order,
whether they have black skins or white skins, but this was no evidence
of their inferiority when they were released from servitude. They may
then become as intelligent, as upright, and as virtuous a people as any
other.

It seemed strange to him that gehtlemen should hold a doctrine so
insulting o a great portion of the community, and as well to the white as
to the black race of people.

A slave not capable of self-government! They may be capable of
looking into the nature of rights, and of judging between right and wrong_

Mr. CummIN rose and asked leave to explain, The gentleman from
Allegheny, (said Mr. C.) has stated that I contended that the slavery
which existed in the world, in ancient days, was a slavery over the blacks.
1 said nothing of the sort. What I stated was this—that slavery was an
institution as ancient as the organization of society ; and I said moreover,
that this slavery which now exists, proceeded from that country which
Ham, the son of Noah, seitled with his progeny. And this is all the
leagth 1 went in support of slavery.

Mr. ForwaRp resumed.

They are said to be incapable of self-government, and yet the slave-
master ascribes to the slave, the possession of those very attributes on
which rests his claim of subjection. Incapable of self-government!
Does not this-make him answerable for his actions.
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The gentleman from the county of Philadelphia has told us that it is no
slavery—that the fact of one man laboring for another, is no slavery at
all, Does the genileman speak from experience? Did he ever submit
to that condition himself, or did he ever agree that he or any of his friends
should submit to it? Labor without profit and without hope—and, says
the gentleman that is not slavery. Yes, sir, and he would rather be a
southern slave than a northern free black. Why, how can thisbe? Is
freedom nothing? Has it no value? Is there no blessinginit? Isita
mere empty sound, signifying nothing ? It is a strange circumstance that
those men who justify slavery. say that the condition of the southern
slave is better than that of the black man at the north—because he may
live as well. And is that all? Is there nothing beyond that? Have
we o higher object to aim at? Does eating and drinking constitute the
happiness of life? Those who advocate these doctrines, say nothing of
liberty—not a word. It is eating and drinking—and money and power.
In the north and in the free states, the sentiment is different. What, let
me ask, is poverty ? In the country in which it is our lotto live, poverty
is at least sufferable, so long as there is liberty with it; so long as there
is no lash with which we may be beaten—so long as there is no man to
interpose between the husband and the wife, the parent and the child.
Poverty, I say, under such circumstances as these, may be endured. Yet
in the very eyes of these men, who at one time cry out “liberty or death,”
at another, liberty ceases to be of any value. It ceases to be reckoned
amongst the blessings, or even amongst the satisfaction of life. It is eating
and drinking, and money and power.

Mr. President, I am able only to give you a brief sketch of my senti-
ments on this subject; I refrain from entering into any extended debate
vpon it. I say that I will not, by word or action of mine, here or else-
where, exclude a man from the exercise of the right of suffrage, simply
upon the ground that he has a dark complexion.

I will not, by any vote or action of mine, exclude a man from the
exercise of this privilege, because he may be said to belong to an inferior
race of beings, My views in this matter are all regulated and controlled
with reference to the virtue, to the intelligence, and tothe patriotism, of this
unfortunate people.

I find that they are regarded as morally 1esponsible beings, and that we
never excuse them for any offence they may have committed against the
laws of the land, on the ground that they are an inferior race of beings.
1 find this to be the case, and I infer from this, that the rights of the
coloured man are as precious as my own, and that the government under
which he lives may influence his happiness as much as it may influence
my own; and that, therefore, if he has equal intelligence, virtue and
patriotism, he has the same right to vote as I myself possess. 1 set up no
claim to superiority in the eye of Him who created both, and I dare not
place my vote on that ground.
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Mr. Woopwarp, rose and said, Mr. President:

Who ought to be voters in Pennsylvania? Or, in other words, who
ought to have the political control of our government? This is a ques.
tion of the first impression, and of great magnitude. When you have
established your government, and distributed its powers amonyg the seve-
ral departments—legislative, executive, and judicial—it remains to decide
who shall control and direct that government. The machine may be
‘well supplied with all the necessary wheels and springs, but, in preparing
and fitting them, no question can arise of s0 great moment, as who shall
have the regulation of its motions and direction, when it is finished and
ready for use. "This question has now to be answered, with reference to
two distinet and separate classes of men, the whites and the blacks; and
from all the refleetlon T have been able to give the subject, I am prepared
to say, the political powers of this government ought to be exercised
exclusively by the whites. In coming to this conclusion, sir, I have
endeavored, a5 far as possible, to divest my mind of all the popular pre-
. judices against the African race, whom we have among us. They deserve

my sympathies, and they have them; butI feel unwilling io surrender
this government, in whole, or in part, into their keeping, and I am there-
fore, prepared to vote for this amendment, and to say in our constitution
that the voters of Pennsylvania shall be white freemen.

The reasons for this vote, must be stated, but I cannot explain them
clearly, without noticing a few prominent and undoubted facts, which
attended the introduction of negroes into Pennsylvania, and the other
American colonies, and which now mark their condition here. The first
fact, then, to which I invite the attention of the convention, is, that the
negroes of Africa were brought into these colonies, by the English.
Whatever the sin_was of seizing tye defenceless African, of tearing him
from his home and country, and carrying him into hopeless bondage, ina
distant land, lies at the door of England. Andjehatever of evil has resul-
ted, or is to result to the coloured people or the whites of this country,
from the institution of domestic slavery, and the presence among us, of
large masses of degraded and wretched blacks, is also fairly chargeable to -
the inhuman policy of Great Britain, From the middle of the sixieenth
century up to 1807, England carried on an extensive slave trade, from the
coast of ‘Africa, and whilst the American Colonies belonged to her, she
made it a state object to introduce so many of them here, as would render
the colonies more productive and beneficial to her. Avarice, and an ambi-
tion for commercial supremacy, were the motives which impelled Eng-
land to the vigorous prosecution of the slave trade. And she made it as
far as she could, her own trade. She incorporated African companies,
and gave to these and her merchants, a monopoly of the business. If the
colonies desired a participation in this nefarious traffic, they were exclu-
ded by the monopelizing inhumanity of the mother country, and did uot,
to any considerable extent, engage in it,

The next fact to which I refer, is, that from a very early day, in the
history of the colonies, they resisted in every way they could, by peti-
tions, and remonstrances, and laws, the continuance of the slave trade, and
the increasing of the black populationby importation. Ifind that in 1688,
the ¢ Friends,” who have always been foremost in every work of
humanity and benevolence, began in Pennsylvania to consider and agi-
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tate the subject. The German Friends settled at Germantown, presented
a protest at their yealy meetiug—this year held at Burlington—drawn
by Daniel F. Pastorious, against the ** buying, selling, and holding men
in slavery, as inconsistent with the christian religion.”” That meeting did
not feel prepared to act, and declared it * not proper then to give a posi-
tive judgment in the case.”” In 1696, the yearly meeting discouraged the-
further importation of slaves, and adopted measures for their moral
improvement. In the same year, George Keith and his (riends denoun-
ced the institution of slavery, “as contrary to the religion of Christ, the
rights of man, and sound reason and policy.”” About the same period,
several of the other colonies began to move in the same direction. Mas-
sachusetts, in 1645, made a law prohibiting the buying and selling of
slaves, except those taken in lawful war, or reduced to servitnde for their
crimes by a judicial sentence, and in 1703, Massachusetts imposed =
heavy duty on every negro imported, for the payment of which, both the
master and vessel were answerable.

Mr. Walsh, in his appeal, tells us that ¢ legislative proceedings in
relation to the exclusion of slaves, similar to- those of Massachuseits, ate
recorded in the annals of the uther New England provinces. Pennsylva-
nia and New Jersey trod in their foot steps, and early displayed a strong
desire, arising from the same considetations, to plant an effectual barrier
against the evil of continned imporation.” In 1728, Pennsylvania pas-
sed a law, imposing a duty on the importation of negroes, and allowing a
draw back ou their re exporiation. Virginia, too, was early and earnest
in her opposition to the introduction of negrees. By petitions to the
crown and colonial legislation, she discouraged to the utmost, this inhu-
man traffic, which had long been a settled and a favourite policy of Eng-
land, and the first legislature which met under the first constitution of -
Virginia, abolished the traffic,

These mecasures were constantly opposed by the mother country—te
the petitions of the colonists, she turned a deaf'ear, to theirlegislation, she
opposed her negative, and overruled and defeaied every effort which was.
made in the colonies, for preventing the introduction of the negro popula-
tion. And this policy, so disgraceful to England, and so injurious to the-
colonies—so perseveringly adhered to by her, and so abundant in bitter
fruits to us, was one of the causes which finally impelled thé colonies to-
throw off their allegiance to Great Britain.

Another fact, having reference to this subject, remains to be noticed, and:
it attests the sincerity of the colonies in their opposition to the introdue-
tion of slaves or slavery. The fact is this: So soon as the colonies
became free states, they abolished the slave trade——Virginia in 1778, Penn-
sylvania in 1780, Massachusetts, Connecticut, and Rhode Island, 1787
or 88. The revolution was not yet fought, their independence was not yet
established, when the ¢ old dominion,” and the future * Keystone” of
the federal arch extinguished forever within their borders, the nefarious
traffic in human flesh. Now, sir, let i{ be remembered that England,
who forced slavery upon us, and whose authors, orators, and travellers,
denounce us on account of it, did not, herself, abolish the slave trade until
1807. Mr. Walsh, to whom I have already referred, asserts in his
* appeal,” that federal America interdicted the slave trade from her ports

YOL, X B
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thirteen years before Great Britain—that she made it punishable as a
crime seven years before—and that she fixed four years sooner, the period
of non-importation.”

Now, sir, these are some of the facts which belong to our early history,
and I conceive they warrant me in saying that whatever of evil there is in
the slavery of the United States, has Eugland for its author. On her
head rests the guilt of persevering in the adoption of this evil, and whilst
it is so, I protest against the authority which the gentieman from the
county (Mr. Earle) quoted yesterday—opinions of Mr. O’Connell, and
of the her:l of unprincipled travellers, who abuse our hospitality, and libel
us by the volume. What right has the best of the English public to med-
dle with a domestic question of so much delicacy to us—let them tepent
and atone for their original sins concerning American slavery, before they
undertake to read us lectures as to the manner in which we should deal
with the evil they have entailed on us. But when not the best, but the
worst of English iravellers, reviewers, demagogues, antl infidels, under-
take to handle this subjeet, their insolence becomes insufferable, and yet
it is the authority of such characters, that the gentleman from the county
insists on thrusting inte this debate. [ protestagainst it. Daniel 0’Con.
nell! the slanderer of Washington! Does the gentleman (Mr. Earle)
think Ae is authority fit to be named in this Pennsylvania Convention ?
Is this question to be settled according to the opinions of an English mad-
man and anarchist, whose ignorance of our local institutions is equalled
only by the insolence of his dictation? And the gentleman vouches Gar-
rison t0o, as authority on this point. He'is the founder of the abolition-
ists, and a worthy co-adjator of O’Connell, in denouncing the institutions
of this country. 'That his opinions may be duly appreciated, 1 beg leave
to read an extract from a speech delivered in England, in August 1833, by
this man, the accredited agent of the New England anti-slavery society,
on the constituiion of the United States.

1 know that there is much declamation about the sacredness of the
compact, which was formed between the free and the slave states, on the
adoption of the. national constitution, A sacred eompuct, forsooth! I
pronounce it the most bleody and heaven daring arrangement ever made
by men, for the continnance and protection of a system of the most
atrocious villany ever exhibited on earth.  Yes, I recoguize the compact,
but with feelings of shame and indignation ; and it will be held in ever-
lasting infamy, by the friends of justice and humanity, throughout the
world. o ' :

«It was a compact formed at the sacrifice of the bodies and souls of
millions of our race, for the sake of achieving a political object—-an
unblushing and monstreus coalition to do * evil that good might come.”
Such a compact was, in the nature of things, and according to the law of
God, null and void from the beginning.

+««No body of men ever had the right to gnaranty the holding of human
beings in bondage. Who, or what were the framers of the American
governmen, that they should dare confirm and authorize such high-handed
villany—-~guch a flagrant robbery of the inalienable rights of man-—such a
glaring violation of all the precepts and injunctions of the gospel-—such
» savage war upon a sixth part of the whole population? They were
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men, like ourselves—as fallible, as sinful, as weak, as ourselves. By
the infamous bargain which they made between themselves, they vir-
tually dethroned the Most High God, and trampled beueath their feet,
their own solomn and heaven attested declaration, that all men are cre.
ated equal, and endowed by their Creator with certain inalienable rights
~——among which are life, liberty, and the pursuit of happiness. ‘They had
no lawful power to bind themselves, or their posterity, for one hour——
for one moment—by such an unholy alliance. Y1 was not valid then—it
is nat valid now. Stll they persisted in maintaining it——and still do their
successors, the people of New England, and of the twelve free states,

persist in maintaining it. A sacred compact ! A sacred compact! What,
then, is wicked and ignominious 7’ :

Perhaps I owe an apology to the convention, for offending their ears
with such blasphey as this, bat, as this man is misleading a portion of
our fellow citizens, and especially, as his opinions have been offered us
here, I thought it proper to show, that he is aiming at nothing less than
the overthrow of that constitution, which is the bond of our Union, and
the source of our national prosperity and glory. T'o such authority, sir,
1 will not defer; nor can I listen with. any more patience to the dictation
of the ringlish. Let England’s patriots dwell on her own guilty connex-
jon with slavery in every part of the world. Let them contemplate the
huge sin which rests on her conscience.

During the time the British nation was engaged in the slave trade, from
the early part of the sixteenth century to the year 1807, a period of nearly
two hundred and fifty years, itis estimated that she must have torn from
their homes in Afriea, six or seven millions of human beings, and carried
them away into hopeless elavery. 1If the English, instead of superad-
ding to their guilt, by attempts to dissolve our Union, and to sacrifice our
liberties, were to enlighten, civilize, and christianize the remaining mil-
lions on the continient of Africa, they would scaicely atone for the deep
and unutterable injuries inflicted on that race, by their prosecution of the
slave trade.

The history of slavery in the American colonies, establishes the fact
beyond all controversy, that negroes were brought here, and planted by
the power of England, against the will as well of the negroes themselves,
as of the colonists, ‘They were forced upon us. 'T'hey eame not as the
primitive colonists came, searching for libetty, but, torn {rom their native
soil by English rapacity, they were brought here slaves. The colonists
sought these peaceful shores as a refuge from tyranny, and as a home
where they might worship God according to the dictates of their con-
sciences, aud enjoy all the blessings of civil and religions freedom. And
when in further pursuit of these objects, they proceeded to establish gov- -
ernmonts, there was in their voluntary presence here, an implied consent
to the forms of government which were adopted. They were freemen,
capable to congent to a particular form of government, and they did con-
sent. It is the great excellence and beauty of our system, that itis
founded on the consent of the governed, so that allegiance and fidelity

result as necessary consequences, and need not to be enforced by oaths
and positive enactments.

But, Sir, the negroes never assented, and their presence here, since it
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was procured by fraud and force, could not be construed into an adeption
of the couniry, or an acquiescence in its forms of government. They
were brought here to be slaves, and not freemen ; and they were slaves
and not freemen when the principles of government were agreed on, and
when its foundations were laid,. They had heither lot nor pat in the
matter. I inguire, not whether they ought to have had. Suflicient for
my present purpose is the fact that they had not. No sir, this govern-
ment, the control of which i is now proposed to divide with the coloured
race, was founded and reared by white freemen—it was a white govern-
ment, and not a parti-coloured. In its institution they had no voice—in
its early struggles no share—it was founded by white men and free-
men, and they bequeathed it to us. Shall we preserve it as we inherited
it, or share it with a race with whom we cannot have any social equality ?
It seems to be supposed, that since the first establishment of free govern-
ments in this country, the condition of the negro atleast, in Pennsylvania,
has been so changed as to qualify him for the proposed participation. A
great change has indeed been wrought in his condition by our humane leg-
islation, but nothing which elevates him to political brotherhood, withus.

The act of 1780, which abolished slavery in Pennsylvania, has already
been referred to..” "T'hat act was a proud monument to' the humane policy
of the state, and presents a conirast with the course of Englund on the
subject of slavery, which no Pennsylvanian need blush to look on, It
wiped out the stain of slavery, which England had left en our soil, and
conferred on the negro what he had not before enjoyed, civil freedom.
It secured to him those civil rights to which he, in common with all other
human beings, of whatever clime or complexion, had an inalienable title,
and of which he never ought to have been deprived. Butdid it do more ?
Did it confer political equality T Did it say to the negro. you have indeed
been thrust upon our soil by your oppresser and ours, against your con-
senl and in defiance of our opposition; but we bestow on you now, a
full measure of our political privileges, which we have purchased at so
great z cost of blood and treasure ! No, such was not the construction
of thatlaw. It pledged the'security ofthe government for his life, liberty,
his reputation and property, but it went no farther. It has never been
understood to confer any political privileges—it opened no door for him
into the political family.  The legislature of Pennsylvauia and the public
at large, have never so undersiood it. The naturalization laws illustrate
and fortify this position. A free white alien comes to Pennsylvania and
establishes a residence.  No law compels him to become nawralized——
we receive him’ into the community on a footing of exaet equality with
ourselves, so [3r as relates to his natural and civil rights—we extend to
him not only ‘the charities of life, but the same protecting laws which
secure our interests, and he may live his whole life’time in this condition,
and be all the while as destitute of our political privileges, as if he had
never set foot on our soil. Into that condition, sir, and no more did the
act of 1780 bring the negro.  Before the alien can add our political privi-
leges to his other rights, he must become natutalized, but no provision
has been made for admitting coloured men, whether native or alien born,
1o political equality. -And 1 infer, from the: absenceof all such provis-
jons, that it was never dreamed of in the early days of our government,
that these people were to be made voters, Some act like that of natur-
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-alization would be necessary lo testify the allegiance of even native
negroes, for when we look into the history of the race, we ean find noth-
ing in the fact of their presence amongst vs, which is a pledge for their
fidelity to the government.

But no means have been provided for their testifying their allegiance,
even though they come here voluntarily from abroad, and take up a resi-
dence like other foreigners, and is not this indicative of the universal
understanding of our people, that they do not.and ought not to possess our
political priviteges ?  The act of 1780 was not a naturalization law. It
could not be, for it was the act of a single state, and would have interfered
with the uniformity which was to prevail under the legislation of congress,
in reference to the naturalization, and would have been unconstitutional.
1t attempted no impossibilities, and it accomplished whatever it attempted
-—the relief of the Pennsylvania negro from slavery and all its disabilities,
and here it stopped. The negroes have, themselves, understood it in the
same manner as the whites, In common with the whites, they have
appealed to the laws, for the redress of their injuries and the protection
of their 1ights, but they never have, as a body, exercised or claimed the
right of exercising the political privilege of voting. I do not say, that,
now and then, on occasions of great popular excitement, a single vote, or
perhaps a few votes, may not have been offered at the polls by negroes,
and occasionally, perhaps, these votes have been received, but my general
position is not affected by these instarices—that the negroes, as a body,
have never claimed the rights and privileges which have lately been dis-
eovered to have belonged to them since 1780.

No sir, they have lived in the peaceful enjoyment of their civil' rights,
exempted from the payment of such taxes as are assessed on the person,
and from the performance of those duties which attend the right of suf-
frage, and they might have so continued to enjoy the blessings of freedom
without prejudice, excitement or reproach, if a new party had not started
into existence, who arrogate to themselves, a peculiar sympathy for this
injured race, and who testify their affection, by sowing discord and jeal-
ousies, where peace and confidence prevailed before. Would they not
‘have been content so to live? Do they now ask for any change in their
past condition?  But an excitement has been produced in the country,
which threatens to overthrow all the governments, hitherto the protection
-of the blacks, a¢ well as the whites—an excitement which isrending soci-
ety to its foundation, and which threatens to melt in its lurid flames, the
‘bands of our national union—and, under the influence of this pernicious
excitement, men demand for the blacks what the blacks never demanded
themselves, a share, a partnership with us, in the administration of this
government of eurs,

If this point could be gained, if the negru race could be elevated to poli-
-tical equality with the white voters of Pennsylvania, this exeitement
would acquire a new impulse, and the war of the abolitionists against our
southern brethren would be waged with redoubled ferocity. 1 cannot
assent to it.  Let us rescue our institutions from meditated debasement,
by declaring, what has always been understood, that voters must be white
men. Let us rebuke the excitement which has been kindled by the bad
passions of the north, by a vote which will show, that we mean not to dis-
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turb the foundations of our political fabric, but that we do mean to pre-
serve them, where our revolutionary ancestors planted them.

Sir, it seems 1o me, that our covenant engagements, and obligations to
the surrounding states, forbid us to license negro votes. When the con-
stitution of the United States was formed, these people were just emer-
ging from slavery in Pennsylvania, and were not volers. Pennsylvania,
considered as a politieal body, was like all the other states, a whife state,
and as such it entered into a compact with them. Slavery was then, as
it still is, a delicate question in the south, and can it be supposed, that the
southern states would have come into a cempact with Pennsylvania, if
they had anticipated, that the same race of people whom they held in sla-
very, were to assist in administering the government, by becoming voters
in'Penusylvanin? Woauld they have confederated with a state who was
to make their fugitive slaves voters ?  Impossible. No, sir, if there were
no express stipulation in the bond against such a contingeney, it was
because it was 100 moastrous to anticipate and provide for. The trans-
action affords an implied obligation, equal in force to the most express
stipulation, and that obligation we violate. if we allow negro sufirage.
We keep not our faith, fairly and on sufficient consideration plighted 1o.
sister states, if we receive negroes into our political family. Pledged and
linked as we are, I see not how they can be made voters, without 2 total
1evolution—a radical remodelling of our whole federal system.

A sentiment, sir, has been expressed by several gentlemen on this floor,
and especially by the gentleman from Union, (Mr. Merrill) and the gen-
tleman from Allegheny, (Mr. Forward) from which 1 entirely dissent.
They suggest that we may confer political equality on the coloured peo-
ple, without admitting them to social equality ; and, the gentleman from
Allegheny had said, that we are not obliged to associate with every street
scavenger who exercises the right of voting.

Now, sir, I submit to gentlemen, whether these political rights, of
which we are speaking, do not depend, for their preservation and right
exercise, on social intercourse and equality. Not that every man, must
associate with every man in the community, but I hold there must be that
free and unrestrained interchange of sentiments on public questions, which
can-only attend a state of general equaality, if we would properly prepare
the mase of men to exercise political suffrage, Eyery mau, from the
highest to the lowest, has his sAphere. and Ins;pp;opna}e circle of friends,
and in his daily intercourse with them, both in the business and the plea-
sures of life, opinions become formed and xnatuyed, which when all.men
come out on terms of exact equality to vote, manifest themselves and influ-
ence whatever decision is to be made_ by the popular voice. An(! these
separate circles or litile societies _wl}leh wealth or advgn‘mmus circum-
stances, and not our political ir')sp,tunons. have made distinet, have'con-
necting links thatextend the opinions thus ff)njnled by the contact of minds,
from and 1o the extremities of the body politie, an.d keep up a sympathy
between the whole and all its parts; fmd l}ere is the foundatl'on of the
system of universal suffrage. For suffrage is only the expression of the
opinions which are perpetually maturing under the influence of social
intercourse and equality. ) ) .
~ Now, sir, if negroes cannot be admitted to this free and unrestrained
intercourse with whites, and they never can be without practical amalga-
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mation, how are they to become qualified to vote? The question relates
not to individnals amongst them, who may enjoy peculiar advantages of
society, or possess unusual intelligence, but it relates 1o the muass of that
population on whom it is said suffrage should be conferred. Shall they
be brought to the polls in masses, under the direction of demagogues,
without knowledge of public men or public questions, uncaring for conse-
quences? This would be a reproach on popular sufirage, which cannot
be allowrd. But what is to qualify them to vote, save that social equality
with them which involves all the horrors of amalgamation, and which is
opposed to the instincts of our nature ? Shall we then amalgamate with
them, marry and intermarty with them, and establish between us and
them the close and tender relations which bind scciety together? God
forbid it.

No sir, they arc a caste with whom we never can have that kind of
intercourse, which can alone qualify them to vote. Call it prejudice or
what you will, and balance it as you may, it is inseparable fiom our
natures, and neither reason or: force can correct the feeling. We may
love the virtues which they display, and we may sympathize in their
sufferings, and alleviate their wants, but white men will not consent to
the self debasement, which political and social equality with them would
imply. I stop not to inquire whether this be right or wrong, or whether
it apring from the virtues or the vices of our nature—the fact is so, and
it is the fact, iinmoveable and unchangeable as it is, on which I rest my
argument.

Why, sir, what have we heard in this debate ? The gentleman from
the county, (Mr, Brown) and the gentleman from the city, (Mr. Mere-
dith) who addressed us in a powerful speech which, however, he brought
10 a most lame and impotent conelusion, have both iestified that an attempt
by the negro population of this community, to exercise suffrage with the
whites, would be the signal for burning every negro dwelling in the city
and county and would endanger the lives of the whole population. Be it
that this is the spirit of mobism ; it is, when provoked by such injudicious
meana, irrepressible. It becomes us not to trifle with it. We must leg-
islate with a view to human natuie, as human nature is constituted, nor
expect any miraculous changes in its constituiion, to suit a system that
grossly violates all its principles and sympathies. Whilst this prejudice
remains deep seated in the bosoms ef the whites, I feel unwilling to dis--
regard it. by making this which was formed a white government, a white:
and black government—a compound—a streaked and spotied affair. T
choose rather to preserve it as we inherited it, and 1o efface no one prime-
feature which our fathers impressed on it, and least of all, to efface this
feature.

The gentleman from Lancaster, (Mr. Reigart) has appealed to the pre--
judices of this body, against what he deems southern prejudices, and he
has told us that he deprecates ministering to the latter. I have rothing
to do with souathern prejudices and passions, more than to say, that they
have been greatly invigorated and inflamed by the treasonable measures
of some of the northern abolitionists, but I object to the gentleman’s caleu-
lating the value of the Union. He exclaimed, ¢ let the seuth go, they
‘cannot do without us—she would have no navy, no army, let the south:
go.” Would my friend dissolve the Union? "Would he let Virginia.go-
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with the tomb of Washington in her besom ! Would he make the * old
* ~dominion” and all the fair fields of the south, enriched as they have been
by the best blood of our revolution, a foreign eountry ? Because the
south has been lashed into commotion by northern funatics, on a subject
which involves not the peace merely, but the existence of southron fami-
lies, would the gentleman really let the south go—dismiss them to thejr
fate with no navy and no army ? No, no, my worthy friend would do
no such thing. His sentiment is unworthy of himself, and unsuited to
this place and occasion. 'This amendment has nothing to do with the
question that agitates the bosom of the south. It is a Pennsylvania
question, though I agree its settlement will exert an influence over the
whole Union. ‘ ‘

For the manifold evils which connect theniselves with the black popu-
" lation of this country, slavery, abolitionism, questions of suffrage and all,
there is a remedy—a peaceful and a constitutional remedy. My friend
from Allegheny, (Mr. Forward) has discussed it. It is colonization.
The negroes belong to Aftica—they were cruelly torn from that country,
and if now they could be returned to their father land, with the ars of
civilization, and the lights of education and religion, their bondage might
prove a blessing to the benighted millions who inhabit that continent.

Colonization is the antidote both for slavery and that wild fanaticism,
whieh is far spreading now, and destined one day to rock this Union—it
is the best expedient for both the blacks and the whites. Sir, by giving
the blacks the right of suffrage, an everlasting obstacle is thrown in the
way of colonization—it will chain them to us, and expose them to every
species of indignity and outrage on the election grounds. Broils and
bloodshed will be the .inevitable consequence of their aitempts to vote,
particularly in large and dense-communities like this. Butif you deny
them the right to vote, you not only save them from this danger, but you
keep before them an abiding lesson, that this is not their fit resting place,
-and that on the luxuriant soil, and in the genial climate of the country of
their ancestors, they could enjoy a full measure of the privileges which
-are denied them here. The ameadment becomes another argument for
.colonization, and as such is worthy of all support.

Sir, I believe the negro race to be capable of self-government, and if
habits of induswry be cultivated among them in the colonies of western
Africa, and if care be taken to educate them, they may in our day present
the delightful spectacle of a great, free und prosperous people. Undoubt-
edly they deserve civil and religious freedom, and with proper culture are
capable of enjoying'it. ~Thither then, wouldI turn the eyes and the
hopes of these people.” Thither let them go with our political principles,
and establish governments after our model, which may protect them, and
exert salutary effects on their fellow Africans, now ignorant of all the
Jblessings of civilization. And, sir, verily do I believe that the much
rwronged people of the south, would add to the tide of’ emigration by
-gradually abolishing slavery, and sending their blacks to Africa, so that
we might hope that our country would see the day, when slavery on her
soil would be extinet—her whole population white people, and this same
government still enduring the glory of the world, and' the fountain of infi-
aite happiness. ‘ :
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With these remarks, sir, I will dismiss this subject, after expressing
an earnest hope that the people of Pennsylvania are not destined to be
disappointed by the vote we are about to give. I am sure the sober sense
of our citizens would be outraged, by a decision that negroes are to vote,
and this will be decided if you reject the amendment. At no stage of
our history, have our people been willing to give them this right, and
now let us not offend against nature, and do violence to the general
feeling, by saying that in all time to come they shall possess it. Let us
not reduce the inestimable right of suffrage to this degradation, lest the
people spurn it from them, as unworthy any longer of their affections, but
let us preserve and bequeath it as we have inherited it, and then posterity
will have no reproaches for our memories.

Mr. Dunvror rose and addressed the convention.

[The remarke of Mr. Dunrop not having been returned in time for
their insertion in their proper place, will be given in the AppENDIX.]

Mr. Dunrop, having coneluded his remarks, moved,
That the Convention adjourn; and,

The Convention adjourned until 3 o’clock this afternoon.

FRIDAY AFTERNOON, Janvarv 19, 1838.
THIRD ARTICLE.

The convention resumed the second reading of the report of the com-
mittee, to whom was referred the third article of the constitution, as
reported by ‘the committee of the whole.

The question being on the motion of Mr. Marwix, of Philadelphia
county, further to amend the first section of the said article by inserting
the word * white”’ before the word ¢“freeman,” where it occurs in the
first line : and also by inserting the word ¢ white” before the word **free-
men,”’ where it occurs in the seventh line,

Mr. Hopkixson, of Philadelphia, moved that the gentleman from Frank-
lin, (Mr. Dunlop) have leave to finish his remarks, cut off, during the
morning session, by the rule which limits a.speaker 10 an hour,

Mr. Bzrw said, that there was no gentleman whom he would listen to
with more pleasure, than ihe gentleman from Franklin, but the rule was
imperative, and it must also be borne in mind; that we have but a few
days yet to remain here. It therefore, now becomes us to cease speak-
ing to a certain extent, and to commence votling. ’
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There were many important subjects scarcely touched yet, and a whele
article of the constitution which had not even been taken up in commit-
tee of the whole. We have heretofore refused this privilege lo. members
of the very higest standing and greatest abilities, and he hoped the con-
vention would grant no one this right, unless it was their determination
to prolong the session, and in that case. he weuld agree that every man
‘should speak as long as he desired. Until, however, that shounld be
done—if it ever was done—he would feel it to be his duty to object to
every man's speaking more than ithe allotted time, no matter what his
talents or standing wight be,

It was with reluctance that he made this objection, still he fett it to be
his duty to make it av this time, inasmuch as the convention had seen
proper to determine, that no gentleman should address the convention
more than an hour at any one time.

Mr. Hopxisson could not see how this rule operated as a means of
saving time ; because, although a gentleman could not speak more than
an hour at one time, still afier an intervening speech, he might again
speak another hour on the same subject, and no time was saved by this
operation. '

Mr. DarrineToN would putit to the Chair now, as a question of order,
whether the gentleman frem Franklin would not be perfectly in order, if
he went on with his speech without the leave of the convention. ‘

Mr. Duxvor assured gentlemen, that he should take no offence at
whatever decision they might see proper to make ia relation to this mat-
ter. If they decided that he should go on, he would proceed with plea-
pure, but he felt no very great anxiety on the subject, and should rest
perfectly content, let what decisiou would be made. :

Mr. INoERsoLL inquired if it was not in order now, for the gentleman
to proceed ? ‘

The Cnar thought it would net be in order for the gentleman to pro-
ceed.

Mr. Doran asked for the yeas and nays on the motion, ihat Mr. D.
have leave to proceed, which were ordered.

Mr. InéersoLL thought if the gentleman from the city had delivered an
intervening speech, that the gentleman from Franklin was entitled to pro-
eeed without a motion to that effect. )

Mr. FuLLER said, that anxious as he was, 10 hear the argument of the
gentleman, he could not vote to permit the gentleman to proceed, because
it would be setting a bad precedent, and the rule we had adopted would
be set aside. There were other questions, of equal importance with this,
yet undecided, and if the convention Theld to their determination, to
adjourn on the second of February, there would be little enough time to
get through with our business. . '

Mr. Dunrop hoped the gentleman from the city would withdraw his
motion, as he cared but little about it, and much time would be saved.

Mr. Hopkinson then withdrew his motien.
Mr. Dunvor,* resumed and concluded his remarks..

*See Appendix,
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Mr. Doran, of Philadelphia county, rose and addressed the chair.

{The remarks of Mr. DoraN not having been returned in time for
ingertion in their proper place, they will be given in the ArpExDIX.]

Mr. EarLe moved an adjounment. Lost,

Mr. EarLE then said, that on a former occasion, he had refered to the
opinions of some eminent men, who were united by one ecommon princi-
ple., whose opinions he thought calculated to have some influence on the
people of this commonwealth. He now proposed to read some further
extracts of the opinions of great men, from a work which had a circle on
its title page, of thirteen stars, surrounding the word ¢ liberty,” together
with the state house bell in this city, which rung at .the proclamation of
independence, and whose motto was o proclaim liberty throughout
the land to all the inhabitants thereof.

The question now was, upon the insertion of the word * whit” in the
constitution, which he was opposed to, and being opposed to it, and
wishing to bring to the mnotice. of the convention many authorities, he
would proceed at once 1o his notes, for he could not, at this time of night,
commence to read extracts from a book. He wished to show that there
were many eminent men, who held doctrines entirely at variance with
those of some gentlemen on this floor. He wished to show, that there
were many who were distinguished for their love of liberty, and their
adherence to the rights of man, who held doctrines directly the reverse of
the doctrines promulgated by this amendment.

He would refer to Simon Bolivar, the liberator, and in doing so. he
would take occasion to point gentlemen to the high compliment paid this
great man, by one of our presidents, in his annual message. Well, this
gentleman in one of his speeches while presidem said he begged of his
people, for the sake of their country, that they would never make any
distinctions on account of colours, because the principles of liberty were
held as sacred by one class as by the other.

Mungo Park says, in relation to these people:

«1 was fully convinced, that whatever difference there is between the
negro and the European. in the conformation of the nose and the colour
of the skin, there is none in the genuine sympathies of our nawre.”

Mr. Addison, says: what colour of excuse can there be for the con-
tempt with which the whites treat these people—the negroes.

Mr. E. here gave way to

Mr. Dickey, who said that he was desirous of addressmg the ‘econvei -
tion, if the previous question could not be carried, and with a view of
having an opportunity, he moved an adjournment. Lost.

Mr. Earce resumed : John Randolph said.

1 neither envy the head nor the heart of that man. from the north,
who rises to defend slavery on principle.”

Thomas Jefferson Randolph, says of the individuals of the African
race.

¢ No matter what the grandeur of his soul, the elevation of his thought;
he may be a Newton or a Des Cartes, a Teli or a Washington, he is
chained down by adamantine’ fetters; he cannot rear himself from the
earth, without elevating his whole race with him.”
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Robert Burns, who was a man with a great soul, says:

“Tf Pm designed yon lordling’s slave
By natures law design’d,
‘Why was an independent wish
E’er planted in my mind ?
If not, why am [ sabject to,
His cruelty erscorn; :
Or why has man the will and pow'r,
T'o make his fellow mourn !
Then let us pray, that come it may,
As come it shall for a’ that,
That sense and worth, o’er all the earth,
Shall bear the gree, and a’ that,
For a’ that an’ @’ that,
‘When man to man, the world all o'er,
Shall brothers be, an’ 2’ that.”

Thomas Jefferson, the great apostle of liberty, says :

* What an incomprehensible machire is man! who can endure toil,
famine, stripes, imprisonment, and death -itself, in vindication of his
own liberty, and the next moment be deaf to all those- motives whose

- power supported him through his trial, and inflict on his fellow man a
bondage, one hour of which is fraught with more misery than ages of
that which he rose in rebellion to oppose. '

“But, we must wait with patience ihe workings of an over-ruling
Providence, and hope that that is preparing the deliverance of those our
SUFFERING BRETHREN. When the measure of their tears shall be full—
when their tears shall have involved heaven itself in darkness—-doubtless
a God of justice will'awaken 1o iheir distress, and by diffusing a light
and liberality among their oppressors, . or, at length, by his exterminating
thunder, manifest his attention to the things of this world, and that they
are not left to the guidance of a blind fatality.”—Notes on Virginia.

s The love of justice and the love of country plead equally the cause
- of these people; and, it is a moral reproach to us that they should have
pleaded it so long in vain.” :

« Nursed and educated, in the daily habits of seeing the degraded condi-
tion both boedily and mental, of those unfortunate beings, but not reflecting
that that degradation was very much the work of themselves and their

Sathers, few minds have vet doubted but that they were as legitimate
subjects of prgperty as their horses or cattle.” v

«+ T had always hoped that the younger generation, receiving their
early impressions after the flame of liberty had been kindled in every
breast, and had become, as it were, the vital spirit of every American, in
the generous temperament of youth, analogous to the motion of their
blood, and above the suggestions of avarice, would have sympathized
with oppression wherever found, and proved their love of liberty beyond
their own share of it.” .

+« This measure is for the young ; for those who can follow it up, and
bear it through to its consummation. It shall have all my prayers; and
these are the only weapons of an old man. It is an encouraging observa-
tion, that no good measure was ever proposed, which, if duly pursued,
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failed to prevail in the end.” Mr. Jeffersun’s letter to Gou. Coles.
August 25, 1814. '

Mr. E. here gave way lo

Mr. Doran, on whose motion,

The convention adjourned.

SATURDAY, JanNvarv 20, 1838,

Mr. FouLkrop, of Philadelphia, presented 2 memorial from citizens of
Philadelphia county, praying that measures may be taken effectually to
prevent all amalgamation between the white and coloured population, so
far as regards the government of this state ; which was laid on the table.

) « e .
Mr. Coartes, of Lancaster, presented a memorial from citizens of this
eommonwealth, praying that the right of trial by jury may be extended to
every human being; which was also laid on the table.

Mr. Beprorp, of Luzerne, submitted the following resolution, which
was laid on the table for future consideration, viz:

Resolved, That the following rule be adopted in convention, viz: ¢ That when
any thirty delegates rise in their places and move the question on any pending amend-
ment, it shall be the duty of the presiding officer to take the vote of the body on sus-
taining such call: and if such call shall be sustained by a majority, the question shall be
taken on such amendment without further debate. i

Mr. Copg, of Philadelphia, moved that the convention do now preceed
to the second reading and consideration of the following resolution, post-
poned on the 17th instant, viz:

Resolved, That the President draw his warrant on the state treasurer, in favor of Joseph
Black, late seigeant-at-arms of the senate, for the sum of two hundred and eighty-two
dollars and fifty cents, in full for one hundred and thirteen days’ services in the senate
chamber, during the s2ssions of the convention at Harrisburg.

The motion being agreed to, the resolution was considered and adop-
ted.

THIRD ARTICLE.

The convention resumed the second reading of the repoct of the com-
mittee to whom was referred the third article of the constitution, as repor-
ted by the committee of the whole. :

The question being on the motion of Mr. MarTiN, of Philadelphia
county, further to amend the first section of the said article, by inserting
the word ¢ white,” before the word ¢ freemen,’”’ where it occurs -in the
first line, and also by inserting the word ¢ white,”” before the word ¢ freé-
man,” where it occurs in the seventh line of the said section,
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Mr. Eante, of Philadelphia county, resumed his remarks. It had
been alleged, on account of the supposed inferiority of all persons having
a dark complexion, that they ought to be excluded from the exercise of
those rights, which are asserted in the declaration of independence, to
belong to all mankind, and which nearly all the constitations of the sev-
eral states of this Union, had declared to be natural rights. Some learned
men have asserted that the negro is the connecting link between the
human and the brute races. He desired 1o make a few observations on-
this point.- ‘There was a broad line of demarcation between the human
and brute races ; while there was no essential difference between the
different branches of the human species. ‘The difference was immense
between the lowest of the human race, and the highest of the brute spe-
cies. Milton describes man as the only creature on all the earth that
walks erect with upright port. This is true. 'There is no other animal
that naturally assumes the upright position, It is true, you may make
an ape walk on two feet, and also a dog, and you may make man walk on
four, but this is a violation of the intention and custom of nature.

Man is distinguished by his sense of the ludicrouns. He is a langhing
animal, and, in this respect, there is no other animal which resembles
him. *Man prepares a dress for his body, when his necessities require
it; and no brute does this. Man is capable of forming language, of coms
bining sounds into words, ard communicating his ideas by those words;
properties which belong 1o no brute. It is true, certain animals convey
limited information 1o each other by instinctive sounds; but human lan-
guage is artificial and not instinctive. Man can ereet habiiations with
endless variety of form and structure. 'The squirrel and the birds form
nests, but they do it from instinet, "The young bird, without any instruc-
tion from the parent, builds its nest in the same form, but there is here an
absence of all invention. ~ All progress in the arts is peculiar to man
alone.

The beaver builds a dam in the same manner in which his ancestors
did a thousand years ago. Man makes improvements in the arts, and:
hands those improvements down to his posterity. He prepares tools, he
tills the soil, he builds fires, he cooks his food, he studies medicine,
astronomy, and physical laws, he plays at games of skill and of chanee,
he constructs instruments for music, he forms poetry and fictions, enters
into contracts, &c. &e. These peculiarities credte a broad line of demar-
cation between the human species and the most intelligent brutes. Yet
no such line can be drawn between men of different naiions and complex-
ions. There are a hundred strong and obvious distinctions between the
human and brute animal ; but not a single intellectual feature, creating a
distinction between human beings of different colours, and existing as a
uniform line of demarcation. ‘

How are we to apply a test?  Shallit be by some intellectual exercise,
as strength of body is exhibited by lifting a weight? Is there any capa.
bility of intellectual exercise which one complexion posesses, and no one
else? Perhaps some game would furnish as good a test of intellectual
power as could be obtained, perhaps the game of chess. Can no coloured
man beat a white man at chess? When our ancestors were barbarians,
painted and clothed in skins, the Africans were working iron in as great
perfection as any people in the world. The narrow prejudice which has
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assigned to the coloured man an irremovable inferiority, is gradually melt-
ing away. It is already banished from Europe, and from all the countries
of America, south of Texas. .\ coloured man, in France, is treated as
well as any other man. ‘

A gentleman of this city, recently informed bim, that he saw white
soldiers in Paris, commanded by a black captain; and that he saw black
officers dance at the same ball with members of the imperial family,
Gentlemen go back to the times of yore, and tell us that the coloured peo-
ple were cruelly oppressed some hundred years ago; and shall we be
told, that becanse our ancestors were barbarous and cruel in former times,
that we shall be so now? If this .doctrine be a sound one, we ought to
go back to monarchy, and to the despotism of the dark ages ; we should
become slaves ourselves, becanse onr white ancestors were ouce so in
England. We have beea told that we ate under great obligations to the
United States, and to the sister states, and that we, in Pennsylvania,
should regulate this matter by their wishes, and that our constitution was
made for the white citizens, and that it would be a fraud on the other
states to admit coloured people to the right of suflrage. Is this so?
What southern man ever objected to the suffiage of negrues in the north-
ern states? None, so far as my koowledge extends. Yet we have
heard these northern states, which permit coloured people to vote, charged
ou this floor, with frand. ‘Fhis charge is unfounded. It anses from an
insufficient examination of the subject. It is made by men who are
biased by prdjudices, and who do not correctly understand the consti]
tution of the United States in its details, or the obligations which arige
under i,

Mr. Commiy rose to explain. He had read from the constitution of
the United States often, his quotation concerning servitude, the clause
about ¢ three-fifihs of all others,”” waich, he inferred, meant persons of
colour. He had said no more than, that this was a compact between the
several states, and that all were bound to acquiesce in it, and that Dr.
Franklin ' was a member of the convention by which that compact was
entered into.

Mr. EarLe resumed. The gentleman from Juniata represented the
constitution of the United Siates, as basing representation in proportion
10 all the free white male cilizens, and three-fifths of the blacks: but
there is no such thing in the constitution. And thus the gentleman comes
10 tell us what the constitution means, when he himsell does not even
know what it says. = There was neither the word * white,” or ¢ black,”
in that instrument, from the beginning to the end. If it had been inten-
ded that there should be exclusion, would not the word * black,” or
‘* slave,” been found somewhere. ‘The people of the United States, at
the time of forming the national constitution, were determined to extirpate
these distinctions, and establish tlie principle, that freedom and equality
are the unalienable rights of all. Each state was left to prescribe for
itsell; who should be voters in the choice of her representatives in con-
gress. If the United States constitution intended that no coloured man
should vote for a member of congress, it would have inserted the word
* white,” in the list of qualifications. If the {ramers of the constitution
intended what gentlemen say they did, then they were deficient in sagacity
in not makiug the language more explicit. ‘The constitution of the Uni.
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ted States was framed with a view to the abolition of slavery, and the ulti~
mate establishment in practice, of the equality of rights whichits framers
advocated in theory. ' ‘

‘What had been the course of the principal states—of Virginia, Massa-
chusetts and Pennsylvania—thrce of the greatest states in the Union.
Virginia, shortly before the formation of the United States constitution,
ceded the north-west territory to the United States, and congress, with
the unanimous vote of the members from Virginia, prohibited the exis-
tence of slavery there. Was Virginia, at the very time of this measure,
to be considered as friendly to slavery, and to those representatives, for-
ever? Massachusetts had a provision in her constitution, which was
declared by her courts, to secure equal freedom for all. In Pennsylva-
nia, the abolition act had been already passed, and Dr. Franklin, the gov-
ernor of Pennsylvania, and also the most influential delegate from this
state to the United States convention, was then the president of the Penn-
sylvania abolition society.

In 1774, before the declaration of independence, the American con-
gress unanimously adopted a declaration, of wlhich the following is an
extract:

« We will neither import nor purchase any slaves imported, after the
first of December next, after which we will wholly discontinue the slave
trade, and will neither be concerned in it ourselves, nor will we hire our
vessels, nor sell our commodities or manufactures to those who are con-
cerned in it.” :

Among the other signers of this document, are found the names of
George Washington, Samuel Adams, Patrick Henry, John Adams, John
Jay, Thomas M’Kean, George Read, Caesar Rodney, &e.

On the 6th of April, 1776, the congress, resolved, ¢ That no slaves be
imported into any of the thirteen United Colonies."” '

The declaration of American Independence proclaims, that all men are
born - free and equal. Some gentlemen assert that the author, by 2ll men,
meant all whife men: that he has not said what he intended. Let us test this
question byshis opinions as expreseed in other places. In the original draft
of that instrument, its author, Mr. Jefferson, inserted a clause in condem-
pation of the conduct of the British King, in reference to the slave trade. It
charged him with waging **cruel war against human nature itself,” and
with being determined to keep open 2 market ** where MEN, should be
bought and sold”’—the word men, being printed in capitals with Mr, Jef-
ferson’s own pen. This shows what he meant by men, in the declara-
tion, and that he confined the term and iis attendant rights, to no nation
or complexion, to the exclusion of others.

11 the plan of confederation first proposed in congress, by Dr. Frank-
lin, July 21, 1775, it was provided that contributions should be supplied
by each colony *‘in proportion to its number of male polls between six-
teen and sixty years of age;” and that representation should be appor-
tioned on a like basis. Here was no distinction of complexion. In the
article of confederation, as ultimately adopted, an the -15th November,
1777, it was provided that the * free inhabitants’ of every state, should
be entitled to all the privileges of citizens in the several states. Here
was no distinction of complexion. It has been asserted that ¢/ freeman,*”
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and ** free inhabitants,” as used in those times, signified, whife men, ara
white inhabitants. ‘The following facts show that this assertion is erro-
neous—viz : :

When the articles of confederation were reported, the state of South
Carolina, moved to insert the word ¢ white,” between the words * free’”
and ¢ inhabitants’’ as above gquoted. This motion was lost, ayes 2, noes
8. One state divided.

In the American congress of 1783, it was resolved, ayes 8, noes 2, one
state divided,—** that the expenses incurred for the war, and for the gen-
eral welfare, shall be supplied by the several states, in proportion to the
whole number of white and OTHER free citizens and inhabitants, of

~ every age, sex and condition,” '

In the resolves of congress, which formed the basis of the United
States constitution, it was recommended, that the apportionment of taxes,
should be upon the basis-of *“ white and other free citizens.”

Now, the gentleman from Montgomery, (Mr. Sterigere) pretended to
be wiser than the congress of 1783. He says there never was a freeman,
unless he was 2 white man. The congress of 1783, declared that the
expenses of the war should be defrayed by the whole number of ¢ white
and other (ree citizens.”” Who, he would ask, were they who composed
that congress, that they did not know what they were about? He sup-
posed a wiser race had sprung up now !

In4 pamphlet entitled ¢ Observations on' the American Revolution,”’

published by order of congress, in 1779, the following sentiments are
found :

“'The great princ¢iple is, and ever will remain in force, that men are
by nature free; as accountable to him that made them they must be so;
and so long as we have any idea of divine justice, we musi associate that
of human freedom. Whether men can part with their libertv, is among
the questions which have exercised the ablest writers: but it is conclu-
ded on all hands, that the right to be free can never be alienated. Still
less is it practicable for one generation to mortgage the privileges of
another.”

Thus it will be seen that the condemnation of slavery is not confined
to, nor did it originate with those, whom the gentleman from Luzerne
denominates calumniators of this country—the British infidels, Daniel
O’Connell and Mr. Garrison. What have they to do with the question.
Are they cited 10 array prejudices ? I demaud the gentleman's authority.
1 ask the names of the Briush infidels who started the question of emanci-
pation in this country ?

{Mr. Woopwrrp here named the Westminster Review,]

Mr. EarLE; the Westminster Review is now substituted for British
infidels. It is not the fact, that the agitation of this subject in England
originated with, or had principally been forwarded by infidels, But sup-
pose it were so ; would not those infidels, who acted conformably to the
precepts ol christianity, in sustaining the rights of man, be more commen-
dable than those professed christians, wio acted in opposition to them?
Thomas Paine was one of the founders ol our republic, and the author of’
many excellent political works. Shall we condemn our free institutions,
because Paine was an infidel? Would it be right in me, who listened

YOL. X, c
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with pleasure, on many occasion, to the most eloquent enforcement of
sound principles by the gentleman from Luzerue, to condemn all those
principles, because he might err on one point. Qught I 1o condemn
every thing coming from him, if he should offer a resolution to exclude,
by the constitation, the participation in voting, and in holding office, of
all persons born in foreign lands ? ‘ "

Mr. Woopwaap, explained that he did not wish to be slandered by any
reporter or misrepresenied®by any member on this floor, and he would not
allow gertlemen to impute measures and sentiments to him which did not

“belong to him. He said he never did propose to exclude the foreigners
now in the country, from political privileges, nor those who shounld at
any time hercafier come to the country. He presumed the gentleman
alluded to an amendment offered by him in convention at Harrisburg,
which proposed nothing more than an inquiry into the expediency of pre-
venting foreigners who should arrive in the country afier 1841, from
voting and holding office. - That was an amendment to a proposilion made
by the gentleman from Chester, (My. Thomas) suggesiing an inquiry
into- the expediency of excluding foreigners altogether from our soil ; and
the amount of it was to give the proposed inquiry a different direction
from that proposed by the gentleman from Chester. 'T'he proposition of
the gentleman from Chester being withdrawn, Mr. Woodward explained,
that he withdrew his amendment.

'I'he gentieman from the county, (Mr. Earle) should have represented
him correetly on this subject if he understood 1t, and if he did nwt under-
stand it, he should have informed himself before he uundertook to speak

of it

Mr. Brown, of Philadelphia county, rose to a question of order. He
wished 10 know whether it was in order 1o allude 1o a proposition that
had been withdrawn !

The Cnair, (Mr. Chambers) said the opinions of delegates might be

alluded to in debate, He hopei the gentleman from the county of Phila-

- delphia, (Mr. Earle) would confine his remarks to the subject immediately
before the convention.

Mi. Earik proceeded. He had applied the argument ad hominem.
He had only said that when the gentleman from Luzerne shall introduce
a resolntion. He did not say that he had introduced a resolu-
tion. Gwvernor fustis, -of Massachusetts, an officer of the revo-
lution, who was secretary of war under President Madison, stated in a
speech in congress in 1821, that there was a black regiment in Rhode
1sland, which hiad greatly contiibuted to the success of oor arms during
our struggle for independence, that the brave Colonel Greene was so
much attached to the men composing it, that he used to call them his chil-
dren, and that when the colonel fell in the field of bate almost every one
of them were slain before: the enemy could reacl: his body. He (Mr.
Earle) would read the following extract from a speech delivered by My,

Faulkner, in the legislature of Virginia, on the 20th January, 1832.

«The idea of a gradual emancipation and removal of the slaves from
this commonwealth, is coeval with the declaration of our. independence
from the British yoke. Ii sprong into cxistence -during the first session
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of the general assembly, subsequent to the formation of your republican
government. When Virginia stood sustzined in her legislation by the
pure and philosophic intellect of Pendleton—by the patriotism of Marion
and Kee—by thesearching vigor and sagacity of Wythe, and by thg all
embracing, all comprehensive genius of ‘Fhomas Jefferson ! Sir, it was
a committee composed of those five illustrious men, who, in 1777, sub-
mitted to the general assembly of this state, then in session, a plan for
the gradual emancipation of the slaves of this commonwealth.”

The honorable Benjamin Watkins Leigh, late a United States senator
from Virginia, in his letters to the people of Virginia in 1832, signed
« Appomattox,”’ page 43, says—*¢ 1 thought till very lately, that it was
known to every body that daring the revolution, and for many years after,
the abolition of slavery was a favorite topic with many of our ablest
statesmen, who entertained with respect all the schemes which wisdom
or ingenuity could suggest for accomplishing the object. Mr. Wythe (the
chancellor) to the day of his death, was for simple abolition, considering
the objection to colour as formed in prejudice. Mr. Jefferson retzined
his opinion, and now we have these projects revived.”

Governor Eustis, in the congressional speech already referred to, said
that the people of colour rot only participated in eleciing the framers of
the constitution of the United States, but also in electing several of the
state conventions by which that constitution was ratified. The knowl-
edge of Mr. Eustis on the subject was indisputable and his word unques-
tioned. 'The occasion of this speech, was the celebrated Missouri ques-
tion, when the point was started, whether free people of colour were
citizens of the United States, inasmuch as the constitution of the propo-
sed new state of Missouri required the legislature to pass laws for pre-
venting the immigration of free people of colour into that state. 'This
was asserted by Mr., Eustis, and also by Judge Hemphill of this city, who
argued the question on the same side, to be in contravention of that clause
of the national constitotion which declares that the citizens of each state
shall be eantitled to all the privileges of citizenship iu the several states,
The decision of congress was in favor of the citizenship of the ecoloured
people, and Missouri was required, with the acquiescence of Mr. Lowndes,
and other southern members of congress, to expunge that clause of her
constitution, as a condition of her admissivn; and her legislature by a
formal act, assented to the condition.

He (Mr. E.) held in his hand a passport to travel in Europe, granted
by Mr. Forsyth, the secretary of state at Washington, to Peter Williams,
a coloured preacher of New York cily, describing him as a citizen of the
United States. He also held in his hand a letter written by De Witt
Clinton, while governor of New York, demanding that a black man who
was then imprisoned in the District of Colambia, should be liberated, as
being afree cifizen of the state of New York.

He contended that the constitution of the United States, contemplated
the entire extinction of slavery in this country. He believed it was M.
Jefferson who had stiated, that the representatives of all the states but one
or two at most, in the convention which forined that constitution, was
willing to give congress immediate power to abolish the stave trade. But
the opposition of one or two states, led to the compromiss by which it
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was 1o be prohibited afier 1808. The clause of that instrument which
fixes representation, gives to each state precisely the same weight in the
national councils for its free black inhabitants, as for the same number of
free whites, Pennsylvania has now its representation in congress, foun-
ded on this principle, as Philadelphia has also in the state legislature—
things which ought not to be, if the doctrine of the gentleman from Jun-
iata were sound. 1t was provided that states having slaves, whether
black slaves or white slaves, which are equally tolerated by the constitu-
tion of the United States, should have a representation for them propor-
tionate to three-fifths of their number. And slavery was left to be abol-
ished, either by the action of the several states, or-through an amend-
ment la the constitution of the United States. He was unable to account
for the power given to congress to abolish the slave trade after 1808, upon
any other supposition than that of the contemplated entire extinction of
slavery in this country. If any gentleman would examine carefully the
constitution of the United States, the Virginia act of cession of the north-
western ‘territory, and the ordinance of congress for the government of
that territory, made immediately preceding and immediately succeeding
the formation of the United States constitution, he thought he would be
satisfied that two things were contemplated ; firsi, the right of citizenship
and political equality for people of colonr: second, the abolition of slavery
in the United States. These were in accordunce with the spirit of that
age.

‘T'he gentleman from Luzerne, seems to intimate that we must perpetu-
ate slavery here, because Great Britain introduced it! The genleman’s
notions of logic were certainly very different from his. Why, did the
fact of Great Britain having introduced slaves into this country, render it
the less unjust on our part to oppress their posterity, and to continue
them as slaves? He would ask if the British government had ever com-
pelled the people of America to purchase slaves?  And were there unot,
at this time, slaves here that had been purchased by Americans? How
did the gentleman account for the lony peried of time which elapsed
between the revolution and the present time? Admitting, as he must,
that the British government had done wrong, he would ask the gentleman,
what Englishman at the present day attempted 10 justify it? Now, if
the gentleman justitied the British government, then he stood on less
enviable ground than the British infidel, who did not justify what his gov-
ernment had done. The constitution of the United States, was a consti~
tution of freedom. It contemplated the perpetuation of -freedom. It
was well known, that the question now before the convention, was delib-
erately and fully diseussed by the framers of the present constitution of
Pennsylvania, and that Mr. Gallalin epposed the introduction of any dis-
tinetions of colour into the constitution, as to those whe should be entiiled
1o the exercise of the elective franchise. ‘

The gentleman from Luzerne had advocated a doctrine, to which our
farthers were directly opposed, and that was, that no man had any natural
right to enjoy political rights—no right 10 a voice in his own government !
'I'his was a most horridle and despotic dostrine. Could 2 worse doctrine
_ be found in Russia, Turkey, Persia, or any other country in which the
light of liberty had not yet made its appearance? He was perfectly
astonished to hear such an argument as this, from a gentleman who con-
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sidered himself free and enlightened. The gentleman’s argument went
to establish the doctrine, that the majority could rightfully disfranchise
the minority 2t pleasure; and, if this position was sustained, there was no
safety for any citizen. According to this strange assumption, in a commu-
nity consisting of five hundred and one citizens, two hundred and fifty-
one might disfranchise the other, iwo hundred and fifty. 'Then one hun-
dred and twenty-six might disfranchise one hundred and twenty-five, and
50 on, until all power became vested in two men, and one of those two,
killing the other, would be entitled to reign and rule alone, the mass having
no right to resist, or to refuse obedience. The doctrine acknowledges no
rule but might, savage warfare, and brutal force. It was monstrous and
untenable. It would lead every where to'the destruction of liberty, and
the establishment of despotism.

The gentleman from Union, Mr. Merrill, had referred to the constitu-
tion of Virginia, as affording, by- the exclusion of people of colour from
the right of voting, an argument against their being citizens within the
meaning of the eonstitution of the United States, But he referred 1o the
¥irginia constitution, recently adopted. The Virginia constitution which
was in force when the United States constitution was made, gave free
blacks the same right to vote as whiles: consequently, the gentleman’s
mode of reasoning woiks against his position.

What, he asked, did the gonstitution of Pennsylvania say? Why, that
¢all men are born equally free and independent, and have certain inher-
ent and indefeasible rights, among which are those of enjoying and defend-
ing life and liberty, of acquiring, possessing and protecting property and
reputation, and of pursuing theit own happiness. And yet, it had been
intimated that men have not inalienable and indefeasible rights.

He Mr. E., wished to refute the error—he would not ecall it calumny,
but error. He wished to refute the error of his friend from the county of
Philadelphia, (Mr. M’Cahen) who had declared, that which, if true, would
make the people of this city and couaty, degraded in moral standing
below the blacks. He had intimated, that if the blacks are allowed the
right of suffrage, the people here would rise en masse, and tear down
their houses.

He, Mr. E., regarded such an ussertion as nothing less than a slander
upon the citizens of Philadelphia city and connty.

The Cuair (Mr. Chambers) asked if the gentleman from the county
of Philadelphia meant to impute slander to the delegate ?

Mr. EarLE did not mean to say the gentleman had told an uniruth, but
that he had formed a wrong ‘estimate of the character of the citizens of
whom he spoke. It had been said that women ought to be allowed to
vote. Now, what he asked, had that to de with the question? Tt had
nothing to do with it—had not the least bearing upon it. Taxation with-
out representation was tyranny. That was asserled to be the fact in
Boston, just before the breaking out of the revolution ; and it was the
doctrine on which the right of America to independence was sustained
throughout the country.

The gentleman from Jun:ata, (Mr. Cummin) had expressed his fears
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lest the blacks should become numerous in this state, and therefore, he
would deprive them of the unalienable rights of man! There were not
the slightest grounds for any apprehension of that kind. 'Texas wasa
wide country open to them, and they would gradually diminish in their
proportion to the whites in all the states north of South Carolina. Their
proportion to the whites had somewhat diminished in this state. Coloni-
zation was the proper 1emedy it was said. Well he was not opposed to.
itata proper place and with the free consent of the colonized, but, on the
contrary, he was in favor of it. Butthat affords no justification for depri-
ving those who remain of their inalienable rights. It had been contend-
ed here by some gentlemen that the right of sufirage, if granted to people
of colour, would lead to amalgamation. He could not believe it. Now it
was a fact that where the people of colour were most degraded and op-
pressed, there was more amalgamation; as for instance, more in New
Orleans or South Carolina, than in Massachusetts or any other eastern or
northern state. It was the law of pature that the people of different
complexions living together would intermix more or less. [t would go on .
in some degree whether right or wrong; but it certainly went on least
where the rights of the coloured man were best secured. It had been con-
tended on this floor, that as the colovred people were not naturalized they
had no claim to the rightofsuffiage. He eould notbelieve the doetrine. He
conceived that every man born.on the soil of Pennsylvania had a right to
vote, and he did not think the question, whetlier the individuals or their an-
cestors were introduced originally asslaves or freemen, had any thingto do
with the right. 1t had been said that if the negroes of Pennsylvania were
permitied to vote, the consequence might be a dissolution of the Union.
This was, he thought paying buta poor compliment to the nullifiers of the
south, the great sucklers for the right of each state to regulate its own
concerns. He should call it a calumny on the southern people.’ It was
said by many, that the granting of the privilege-of voting would be of ne
service to them. What was the opinion of Dr. Franklin on this point?
In his address to the English people, he laid it down, as a vniversal prin-
ciple, thatif any portion of the community was deprived of their right to
participate in the choice of their own rulers, they would be oppressed and
deprived of justice. And he (Mr. E.) would ask, if that was not the fact?
If any man, accustomed to autend courts of justice, would say thatthe
black man stands the same chance of having justice done him, as the
white, or of being pardoned by the governor after he has been convicted
of an offence :—if any one said so, then all he had to say was that it was
contrary to his opinicn.

Mr. DarriNcToN, of Chester, remarked that after what had heen said,
it could scarcely be expected that he should have much to say. How-
ever, as the question was one of the highest importance, he deemed it
his duty to.express his sentiments on it, in as briel' and concise a manner
as possible. No question had been brought before this body which was
of greater importance, and it ought to be decided deliberately and dispas-
sionately. He trusted that when the convention came to take a final vote,
every delegate would find himself prepared to say yea or nay, as an
expression of his sentiments in favot of, or against, liberty, and be able
sfterwards to reconcile to himself the correctness of his course. With
regard to himself, he intended to record his vote in the negative. He
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hoped that every gentleman wounld give his vote, regardless of consequen-
ces, and in accordance only with the dictates of his conscience. It had
been truly said that this was a Pennsylvania question. It was a question
for us to decide, as Pennsylvanians, and with reference only to the senti-
ments and feelings of this great commonwealth.  The question was one
which ought to be decided without the slightest regard to what might be
the opinions entertained by. other portions of the confederacy. But
while he said this, he would ask if the questibn had not been argued on
this floor as if it was not one in which the people of Pennsylvania only
were concerned, and in relation ts which their wishes and sentiments
should he regarded? He would 2sk whether it had not been treated by
some delegates in a muanner indicative of a desire to be governed by
southern feeling, rather than that of Pennsylvania?

Now, he begged to say that he was not one of those who thought with
the late Governor M’ Duffie, of South Carolina, that ¢ slavery is a neces-
sary ingredient of an unmixed republic,” nor that it is the chief corner
stone of the republican edifice? Neither could he agree with the senti-
menis of an able writer who had lately closed a series of essays, which
appeared in the Charleston Mercary. The sobstance of the closing
remarks of the writer was that ¢ he trusted he had proved that slavery
was approved by God and the Patriarchs, and Christ and the Apostles,
And, that to say it was sinful to hold slaves, was impid¥s,”

He (Mr. 1.} could not believe there was a inan within the walls of this
convention who would give the slightest credence to such horrible and
abominable doctrines as.these.

He would ask whether the members of this convention called for the
purpose of making amendments to the constitution of Pennsylvania were
to be govered or influenced, in the most remote degree, by the wishes and
feelings of those who hold dJoctrines so utterly repugnant to common sense
and the feelings of the whole community ? If he was not mistaken, the
delegate from the city of Philadelphia, (Mr. Meredith) contended that we
ought to keep in the councils of the nation-a protector of the negroes,

He (Mr. D.) would ask whether the house of representatives was not
the protector of the blacks and whether the members of that body do not
represent them, if not directly, yet indirectly ?  Most assuredly they do.
He thought no man could doubt it. He confessed he could not see the
force of the gentleinan’s argument on this point. He did not court the
influence or protection of the south in regard to the negro. What, he
asked, was the influence of the south in the congress of the United
States 2 And, what the influence of the north.? 'The north had nothing
to fear on that score. She was abundantly able to take care of herself,
as had been frequently proved by the votes she had given on all impor-
tant questions over the south. He had alluded to the argument of the
delegate merely for the purpose of showing upon what ground this ques-
tion was placed. He felt quite satisfied that had it not been for the
excitement which prevailed in relation to slavery, thig question as to the-
right of negroes to vote would not have been heard of in this convention.

Another gentleman, also from the county of Philadelphia, on the other-
side of the house, (Mr. ,) had argued for disposing of this
question with reference to the interests of the south. He (Mr. Darling.
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ton) did not pretend to quote his language, he metely gave his sentiments.
‘The gentleman asked, with an air of triumph, whether we wished the
free negroes of the south to inhabit our s0il?  And was this convention
not to amend the constitution with a view to the benefit of the free negroes
of the south?

Now, he (Mr, D.) would inquire if any act of this body would have
the slightest possible influence in regard to the south, where the most
cruel and barbarous laws prévailed, and which drove the unfortunate
negro to find refuge where he might? Was not this the case at the pre-
sent time? He would ask what possible good effect the introduction of
the word ¢ white,” or any other amendment, into the constitution, would
have, in preventing the evils of which the somh complains? = He
maintained that no benefit would result from the insertion of the word.
Before he closed his remarks, he trusted he would be able to show what
would have the effect of diminishing the number of negroes in Pennsyl-
vania. ‘

The delegate from Luzerne, (Mr. Woodward) had said that the south
had been lashed into excitement by the fanatics and abolitionists of the
north. Whatever that gentleman, or any other, in this body, thought and
might be disposed to say of those whom. he denounced as abolitionists,
it was quite unnecssary that he (Mr. D.) should step forward to defend
their character, forghey number among them many of the most respecta-
ble citizens of Philadelphia, and of the state at large. What! was it to
be said, forsooth, that because the south had lashed herself into an excite-
ment; we must do something to appease her wrath—must do an act of
injustice to a portion of our population? He contended that this conven-
tion should not be actuated by any such sordid motives, and that the
object and end of its proceedings should be a desire only to promote the
best.interests of the commonwealth of Pennsylvania. Let the south look
to herself.

" A delegate from the county of Philadelphia had observed that the sal-
vation of the country depended on the convention adopting the amend-
ment under consideration. He (Mr. ).} had no eonception that so much
mportance was allached to the proceedings of this body. He had not
the mast remote idea that the salvation of the Union depended on any-
thing we eould or might do. ‘'The people of Pennsylvania were their
.own best judges in regard to this matter. He could not concur with the
delegate from the county of Philadelphia, in the conclusion he had drawn,
and he did not deem it necessary. from all that he had heard, to insert the
word ¢ white.” ,

We have been told that we should act upon this subject with relerence
‘o the interests of the southern states of this Union. Sir, it is my firm
conviction—and in this conviction 1 believe that T am sustained by the
opinions of a majority of the members of this body—that, had it not been
for the excitement which is known to exist at the south, this subject
would never have been introduced into this convention. If it had not
been for the high and imperious tone in which the south has undertaken
to dictate to the north not only on the subject of slavery there, but in
relation to our conduet, our actions and our words, my conviction is that
we should not have been discussing an amendment of such a character as
that which is now pending. '
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What have we witnessed within the last few years? We have seen
the southern states of this Union, by their governors and legislators,
demanding from the legislatures of the northern states that they should
put down by legal enactments the expression of public opinion—that they
should stifle the freedom of speech, and that, too. in a land which, of all
others upon earth, boasts ¢f its {iee .institutions, We bhave seen them
demand the enactment of penal laws against the abolitionists—against
those who entertain the belief, and think proper to declare their belief,
that slavery is a sin in the sight of God and of man. We have seen the
governors of some of the states of the sonth, demanding of the gover-
nors of some of the states of the north, the persons of their citizens,
that they might be delivered up to be tried for penal offences sgainst the
south. We have seen rewards offered to large amounts to any man who
would bring there a free citizen of the north, to be tried and executed, or
otherwise punished—for whai? For any offence against the laws of the
south? Not 41 all.  But for the expression of an opinion entertained by
him at the north, in relation to the propriety of some of the proceedings
of the south. T ask the members of this bady whether, in view of all
these facts, we are to be called upon to form a constitution for the state of
Pennsylvania, with relerence to the notions of the south; whether we
are to be asked to form a constitution with reference to the high-toned
demands of the south upon the north ; and whether we were to be asked
to deliver up our northern citizens to be hanged and bleached upon the
first tree that may chance to be in the way—because such instances are
upon record. 1 ask whether, in view of the demands made by the legis-
latures of the south upon the legislatures of the north, to put down the
free expression of our sentiments by the force of legal enactments, there
is any gentleman in this body who will rise in his place and say, that we
should form sveh a constitution as will have the effect of putting
down this excitement in the south? We have not only seen these high
and haughty demands made at the south, but we have seen public meet-
ings held in the north—aye, sir, even in this very city in which we are
now assembled, in which the course of another portion of our fellow-
citizens who entertained certain opinions has been denounced, and in
whieh their conduet has been held up to public reprobation as dangerous
to the existence of the Union,

But, Mr. President, I regret to say that this is not all. We have been
compelied to wiltness even more than this. We have seen the petitions
of the citizens of this free and enlightened country—-citizens residing in
the north—presented 1o the federal legislature, asking for what they, in
their hearts and consciences, believed that that body, had a 1ight 1o grant,
under the provision of the constitution of the United States, which gives
to it ‘“exclusive legislation in all cases whatever, over such district—not
exceeding ten miles square—as may, by cession of particular states, and
the acceptance of congress, become the seat of government of the United
States,”’—that is to say, the exclusion of slavery from the District of
Columbja. We have seen petitions and memorials of this kind presented
year afler year—in the exercise of a right which the petitioners believed to
be guarantied to them by the constitution of the United States, and in
obedience to what most, if not all of them, deemed to be a solemn duty—
1 say, we have seen these petitions and memorials presented 1o congress,
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and how have they been received ? 1n the senate of the United Statese—
a body of men composed of a an equal number of northern and southern
men, vou have found these petitions and memorials rejected. Yes, sir,
absolutely rejected ; spurned from the door—not listened to—although
the saered right of petition is guarantied to all.

And how has the case been at the other end of the capitol! fn the
house of representatives, we have seen a resolution adopted, for three
successive sessions, which in effect restrains the right of pettiion in the
citizen ; although you have not yet found in that body a man so destitute’
of all claims to Integrity and to intelligence as to say, that he believes it is
unconstitutional for the citizens 6f this republic to petition the legislature.
What we may have to wiwness in this respect at some fuinre day, I will
not undertake to prediet, and yet, Mz, President, you find those very
men—some of these very representatives of the northern states—voting
with the slave drivers of the south, to lay all such petitions and memo-
rials on the 1able, withont being refexred 10 a cownmitlee, or printed—
withont any action of any kind being allowed upon them, and even with-
out the poor privilege of being read for the information of those to whom
they are presented. Such, sir, is the state of things which we witness at
the present moment in the hall$ of our national legistamre. We have
seen this infraction on the right of petition in the north—and yet it has
scarcely aroused the attention, or excited thefears of your representatives,
except, it may be, ina very few instances.

Nay sir, we have seen more than this. We have, I regret o say, been
compelled to witness even greater innovations on the rights of our citizens
thah this-—gross and flagrantas it is. We have almost seen petitions from
our constiluents—from those who sentus here to revise the constitution
of the state, and to propose such amendments as we believed would the
better tend to promote their welfare and happiness—1I say, we have almost
seen petitions from such a quarter rejected in this hall. We have seen
the petitioners denied the privilege of being heard here; and 1 say this
with reference to the fact, that whena respectable petition has been pre-’
sented here, argumentative in its character, in favor of the right of the
negro to vote, we have seen the power of a majority of this convention
exercised to prevent the printing of that paper, and to prevent the mem-
bers of this body from reading it at their desks.

In view, then, of the course of the southern states—in view of the
course which even northern men have pursued on this vexed gquestion of
slavery—it may not perhaps be a matter of any great astonishment, that
most of the members of this convention shounld be found ready to minister
1o these bad desires ; it may not be astonishing that most of the members
of this convention should be found ready to do precisely that which the
slaveholders of the sonth may condescend to direct them to do, for the
purpose of cooling that excitement in the south, which they have chosen
10 get up against themselves, And I may as well say, in taking leave,
as 1 now propose to do, of this-part of the subject, that I entertain some
very strong doubts whether any thing that can be said, either for or
against the introduction of the word ¢ white”” into this section of the con-
stitution, will have the slighesteffect upon the minds of the members, in
relation to the votes they may give. 1 will here take occasioa to say that
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in the remarks which I have offered on this branch of the subject, I have
been actuated solely by a sense of the high and solemn duty which Iowe
to myself and to my constituents, and with no other object in view, than
to discharge that duty faithfully, and to the best of my ability.

I have, Mr. President, some further remarks to offer, which I will sub-
mit with as much brevity as possible, and at the expense of only a very
little more of your v(llnable time.

Icome then to the question, has the negro a right to vote under the
existing provision of the constitution of 17907 Some gentlemen have
thought proper to argue the question here, as though the negro never had
a right to vote, and as if we, the members of llm convention, in adopt-
ing ‘the amendment proposed by the gentleman from the county of Phila-
delphia, (Mr. Martin) were simply about to pass a declaratory law, making
no alteration whatever in the operation of the existing provision. [ can
not agree with these gentlemen in the views they express. To my mind
the case is free from doubt or difficulty, and, if any thing is wanted to
make it clear, I think it is obvious that the arguments of the gentlemen
who have preceded me in this discussion, would remove every vestwe of
- doubt or difficulty. ‘

The third article of the constitution of 1790, provides that ¢ in elections
by the citizens, every freeman of the age of twenty-one years, having
resided in the stete two vears, next before the elections, and within that
time paid a state or county tax, which shall have been assessed at least
six months before the election, shall enjoy the rights of an elector,” &e.
These are the terms of the constitution. One of the gentlemen {rom the
city of Philadelphia, on my left. (Mr. } has argued this question
with much abilily, assuming the ground that the constitution was not
designed to include free negroes, when it speaks in the term *¢ freemen.”
Another gentleman who sits on the other side of the house has taken
an opposite view of the case.

There are one or two facts in relation to this matter, which I beg leave
to bring to the notice of the convention, for the purpose of showing upon
what ground I have been led to the conclusion that, at the present time
and under the provision of the constitution as it now stands, every man
in the commonwealth of Pennsylvaunia, be his colour what it may, who
is governed by the laws of the commonwealth, has a right to give a vote
in the choice of those who were to make and administer those laws by
which he is to be governed.

It has been stated upon the one hand and denied upon the other,
that in the conveition which framed the constitution of 1790, an effort
was made to introduce the word * white” in the same manner as an effort
is now made by the amendment under consideration. The learned judge
from the city of Philadelphia, (Mr. Hopkinson) took occasion to advert
b the fact that, in the minutes of the proceedings of the convention of

* 1790, not oné word was to be found opon the suhject, and that the fair and
just presumption was, therefore, that no such attempt had been made.
With entire respect to that gentleman, I feel compelled to differ with him
in opinion, and to doubt the accuracy of his conclusions.

In the first place, I will beg leave to refer the members of this body to
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the minutes of the convention of 1789,-90; with a view to show that
all that was done in that convention, does not appear on the printed records
which each member has before him.

At page 163, of the proceedings of the convention of 1790, you will
find that, on the 23d of December, 1789, the report of the committee to
whom had been referred the ninth article of the constitution, was referred
to a committee of the whole convention.

After stating that the convention remained in committee some time on
the business referred to them, that the committee rose and reported pro-
gress and asked leave to sit again—which leave was granted, and that the
convention then adjourned—we find the following passage :

*On Thursday, December the 24th, Saturday, the 26, Monday the
28th, Tuesday the 29th, and Wednesday the 30th, the counvention, in
committee of the whole, reported further progress in the business referred
to them on the 23d.” '

Thus, continued Mr. D. we find that during a period of time embra-
cing from the 24th day of December, up to the thirtieth day of the same
month inclusive, there is no record of the proceedings which took place in
the committee of the whole,

But, sir, I do not stop here. At page 164, of the same book, you will
find the following statement : , \

* On Saturday, January 2d, 1790—Monday, Junuary 4th—Tuesday,
January 5th—Wednesday, January 6th—Thursday, January 7th—Friday
January 8th—Saturday, January 9th-—Monday, January 11th—Tuesday,
January 12th—Wednesday, January 13th-——"Thursday, January 14th—
Friday, January 15th—Saturday, Janvary 16th—Monday, January 18th
—Tuesday, January 19th— Wednesday, January 20th—Thursday, Janu.
ary 21st—and Friday, January 22d, the convention, in committee of the
whole, made further progress in the business referred t6 them on the 23d
December.” ‘

Now, continued Mr. D. in this state of things, I deny the accuracy of
any conclusion which may be drawn from the fact that this book contains
all that was done in the committee of the whole, as to the amendments to
the constitution in 1799. If regular minutes bad been kept of the pro-
ceedings, from day to day, during the whole session of that convention,
and those minutes were now before us, it would be strong evidence to shew
that that which was not there did not take place. . But all of us know
from occurrences which have. transpired here in this body, that many
things may have occurred which are not recorded in the minutes of the
day.

We know, for instance, that under a rule of this convention, gentlemen
may submit a motion which may be debated for a considerable length of
time, and that if itis withdrawn at any time before an adjournment tukes -
place, no record of it is to appear on the journal. And there have been’
many motions submitted and debated; which have been subsequently
withdrawn, and in reference to which no record is to be found on
our journals. So much then, for this point ; and 'se much fo,
the observations of the gentleman fiom the city of Philudelphia, who sayg
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that because this record is not to be found in the journals of the conven-
tion of 1790, he is more willing to believe that it did not exist, than to
trust to the memory of any gentleman who might have happened to be
in the gallaries at the time.

But, Mr. Presidelht, it has heen stated, (not on this floor, but the fact is
well known to many of his fellow members) by the gentleman from the
city of Philadelphia, (Mr. ) that an aitempt was made in the
convention of 1790, to introduce the word ** white,”” and that it was
struck out by the vote of that body, :

As regards this statement I have to observe that, in conversation witha
gentleman of high respectability, the father of a member of this body, he
informed me that he recollects the fact being publicly talked of the next
day, after it occured—that an effort was made to introduce the word
¢ white,” and that it was struck out on the motion of Mr. Gallatin, But
1 am so fortnnate as to have further testimouy on this subject, which I
think will be conelusive to the mind of every gentleman who hears me. I
hold in my hands a letter from a venerable man, Albert Gallatin, under
date of the 21st of December last, which with the permission of the con-
vention, I will take leave to read for general information, 1t is as follows :

New-York, December 21, 1837.

Sir——Yours of the 19th instant has been received. You apply to me
‘for informatiou respecting the share I took forty-seven years ago in
framing that article of the constitution of Pennsylvania, which regulates
the right of sufirage. ‘

I have already been addressed on that subject, ‘in a general way, but not
particularly in reference to the point to which you allude. I cannot, in
my seventy-seventh year, sufficiently rely on an impaired memory, to
assert positively what took place in the course of a discussion embracing
a great variety of amendments approved, rejected, repeatedly modified or
withdrawn. Yet I have a lively recollection that, in some stages of the
discussion, the proposition pending before the convention, limited the
right of suffrage to ¢ free whate citizens,”” &c.. and that the word *white”
was struck out on my motion. ’

Permit me, howover, to observe that the minutes of the convention,
both proper and in committee of the whole, were published at the time,
and are incontrovertible evidence of all the facts on which information
may be wanted. !t seems almostimpossible that some copies should not
have been preserved amongst the legislative records, or in some public or
private library.

I am respectfully,
Your obedient servant,
ALBERT GALLATIN.

Mr. Josepu Parisw, Philadelphia.

Now, continued Mr. D.,although we have been told that the minutes of
the proceedings of that body, as published, are incontrovertible evidence;
vet here we are without the original minutes ; and although I have ng
doubt that the proceedings from Saturday, January 2d, to Friday,
January 22d, were faithfully kept, yet it appears that those minuteg
never have been published.
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I take it, therefore, from all these facts, that a doubt can no longer exist
in the mind of any gentleman, that the effort was made to introduce the
word ‘ white,”” and that it was struck out on the motion of M1, Albert
‘Gallatin, as that gentleman declares it to have been.

So far, therefore, Mr. President, 1 sustain myself in the opinion there
expressed, that the word ¢ freemen >’ means every freeman in the com-
monwealth of Pennsylvania, who is governed by the laws of the com-
monwealth, without reference to the colour of his skin; and I set myself
upon this as the starting point, that the great and good men who framed
the constitution of 1790, were of the same opinion,

Tt was no part of their plan, to exclude coloured persons from the right
of suffrage, and hence it is, that they so framed the provision as to suffer
s+ every freeman’’ to vote inthe choice of those who should represent him.

In addition to all this, we have had the opinion of a learned and
eminent judge of the court of common please. I allude to Judge Scott,
of the county of Luzerne. .

On this point, I derive my information from the gentleman from
Luzerne, (Mr. Woodward) and 1 am sure that no member of this body
will be disposed to question the authenticity of the information which is
derived from such a source. ‘ ‘

1 learn from that delegate, that the opinion of Judge Scott, is in accor-
dance with the opinion of the convention of 1790, that the word « freeman”
means every freeman, without distinction of colour.

'That question is said to be pending, at this time, before the supreme
court of the state of Pennsylvania, and I was astonished to hear the learned
judge, from the city of Philadelphia (Mr. Hopkinson) state, that the
court were divided on the subject. From information subseqnenily
received, however, I am able to state that no division of opinion does
exist, or, at all events, that no one is anthorized to say that such a division
exists. ‘

In addition to the opinion of Judge Scott, whose authority is highly
respected in this state, we have the opinion of the judge of the district
court, who has a seat on this floor, (Mr. Hopkinson) and whose legal
opinion I respect as much as any other gentleman in this hall or out of
it—that, under the existing provision of the constitution of 1790, the free
negroes have a rightto vote. We have then, this array of authority on
“the one side, and what have we opposed to it on thesother?

Wae have, on the other side, the opinion of Judge Fox, of Bucks county,
and if the name of this gentleman had not been intruduced from another
quarter, in the course of this debate, I should not have made any allusion
to him. But since his nanie has been introduced, and as his opinions
have been put forth as law, 1 will take the liberty to state freely what I
think, and in which, I am .inclined to believe, all will agree with me,
that the opinion of Judge Fox is, what is properly termed a mere Jictum
—a mere expression of opinion, the necessity for the delivery of which,
did not arise on the facts presented to him; that he went out of his way
in the case before him, that he might give an opinion—tl.at he went out of
his way in a manner that was not called for nor justified, for the purpose
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of wriling out an opinion, and no doubt, having it printed and spread
before the public; an opinion, I regret to add, which does very little
honor to him, either as a man oras a judge.

Ido notspeak this unadvisedly, nor with any disrespectful motive. I
have not the honor of his acquaintance, and, in the remarks which I make,
"1 wish to be understood as speaking merely of his opinion—and of that I
say, that he has delivered it, without having before him any facts to
warrant' such a proceeding.

What then has been the extraocdinary course which this judge has
pursued 7 A question had arisen in the county of Bucks, in relation te
the right of some of the county commissioners and auditors, to their seats.
It was alleged by the party press, that these gentlemen held their offices
by the votes of negroes.

No man was found who dared to put that opinion on paper in the form
of an affidavit, and present it to a court. What was presented to the
court? T will refer, in the outset, to the opinion of Judge Fox, in which
he states the substance of the petition on which he was called to decide.
Tt is entitled ** an opinlon delivered by Judge Fox, December 28, 1887,
on the matter of the contested election of Abraham Fretz, returned as
elected commissioner of Bueks county.”

The substance of the petition is thus set forth :

 Your petitioners believe, that said election was undue, and that the
said Abraham Fretz and Ri-hard Moore, were unduly returned as highest
in vote, for the respective offices aforesaid, inasmuch as between thirty
and forty votes were 1eceived from, and polled by negroes at said
election, who, it is believed, have no legal right to vote, the said thirty or
forty being a greater number than the apparent imajorities of the said Abra-
ham Fretz over the said Jacob Kachline, and the said Richard Moore
over the said Dr. F. L. Rodder, and which, if deducted from said Fretz
and Moore, woul! place said Kachline and Rodder in the majority.”

I will invite gentlemen, continued Mr. D., to reflect for one moment on
this state of facts. Two gentiemen have been elected to office by a small
majority—some thirty or forly negroes have voted—and if these votes
were to be deducted, the persons elected would have been left in a
minority. Does any man deny that such would have been the case?
The proposition which I assume, is, that the judge was wrong in acting
upon this petition, until it had been alleged, upon oath, that these thirly
or forty votes were given for those who had the highest rewrns. Butno
man was found who dared to assert this, nor has such an assertion been
made down to this time. ‘

.Why should the judge go on to deliver an opinion, in relation to the
right of the negro to vote 2 What was there to call forth such an opinion,
or o warrant its expression? Nothing at all. But the judge chose to
consider, and to express an opinion on that question first, and he winds up
the opinion with the following declamation :

« For the reasons given, the court are of opinion, thata negro in
Pennsylvania has not the right of suffrage, and, therefore, they will now
take the meang necessary ¢o ascertain the truth of the facts alleged in the
" eomplaint’ ‘
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The truth of what facts? continued Mr. D. The truth of the fact
which might as- well have been ascertained by Jack Downing, with his
slate pencil, that if thirty or forty votes had been taken away, this
individual would have been lefi in a minority. This was ke fact, the
truth of which the court was about te take *‘ the means necessary to
ascertain.”’” And, let me ask, what respect is this opinion entitled 10
receive at the hands of the people of Pennsylvania, when it is thus thrust
upon them by the judge himself, without any regard to the course which
is usually pursued by gentlemen, who grace the judicial benches of our
country ? ‘I'o what respect is such an opinion as this entitled, when-put
in the scale against the weight ofauthority which I have laid before this con-
vention, and which opinion has its foundation in a complaint presented to
to the court in the form of a petition, to which complaint the petitioners
dared not even attach their oaths.

1 have been informed, upon authority which I eonsider unquestionable,
that the same Judge Fox, who has condesended thus patiently to enlighten
the public mind, in relation to this matter of negro suffrage, and who
heretofore has been known as a very active politician, has himself been
the leader to the polls of negroes; yes, sir, of negroes—of that very race
of men who, according to his opinion thus delivered, ¢¢ have not the right
of suffrage in Pennsylvania.”” I say I have been so informed upon
authority which I dare not question.

In view of all these facts, I ask again to what respect is the opinion
of this judge, when put against such authority as that which 1 have
given?.

I am sorry, Mr. President, to consume so much of the time of this body
upon this point, but I was not the first to introduce it here, nor should 1
have alluded to it, as [ before stated, if it had not been first introduced
here by another gentleman, and had it notbeen made the basis of so much
excitement in Bucks county.” Ihope, therefore, that 1 shall be excused
for having expended so much time upon it.

But, sir, the gentleman from the county of Montgomery (Mr. Sterigere)
who has been made the recipient, as we are all aware, of these slave
petitions from Bucks county, and who seems to be the advocate of slavery
doctrines here, says that he ean not recoucile it to his ideas to insert the
word ¢ white,”” because it gives colour to the idea that there are black
freeman, and that there are none such within the meaning of the constitu-
tion. :

Mr. StEriGeRrE asked leave to make an explanation, In the remarks
which I made, said Mr. S., I asserted that I was in favor of inserting the
words ¢ every free white male citizen” shall be entitled to vote, &c., and

~~that I was not in favor of the word ¢ wkite™ alone.

1 did not like the phrase ¢ white freeman.”” The term *¢ freeman”
includes white persons, and not negroes. o my mind, therefore, the
expression ¢ white freeman’’ was a solecism. Besides, the introduction
of the word ** white’ only, would be, as I conceive, tantamount to an
acknowledgement on the part of this convention, that heretofore and
under the provision of the constitution of 1790, negroes had a right to
vote—a right which I have attempted to shew by the chariers, laws and
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constitutiba nof 'Pennsylvania, never. was intended Yo be: givén.ito° theh, ¥
eitNer 'ynder ‘the ‘provindlal ot Ishate governinent. - ‘These'are the ans e
which I expressed. ey el s

Mr. Daruidotbs resumed. - Ii appéars.then, My, President, (iom thé
explanatibnof - the. gentleman . from--Montgomery, that | dxd'cbh‘ectly ca
understand the purport of his observalions. SEIRE

1 understood: him¢ o say, ‘that thiere were no such wien'as hlack*ﬁfeémer}
In opposition to his opinion, I will take the liberty to-quoy ‘%igw &yogdg
from an_ authority which I think he will not be d\epos No. deny, an
which goed 16 prove that, at all evens, in thé states of Ln ii and 'Ala-
bami4, there dte sich persons as black {reemén: I refer{o a p Eldidtion !
issued h‘v‘the ‘Hero of New Orleans—uood amhomy, as' T’ Lxl\e n m th‘ i
esumauou ofihe gen'tleman from Momuomei-y ' ) !
TR if
liis a proc amation,. 1ssued by Gbneral Andl‘e,w Jacl\sop, at.his: head, ;
quarlers, . sevolpt]h mxhtai'} disgrict, Moblle, September 21, 1814, s\ddressed o
to the free toloured mhahuants of’ Lovisiana, . ., , T IT KIS |
It Tﬁolila\hlslanguagm G T N »-.A;‘m REIR T
«'Ag sons of | Treedom ypu arﬁ now called upon to defend ouf:mosti ines-
tlmable blessmg

And again: : ’ ; _,~1\~,¢ PR

«Tgevéry noble-hearted : freeman of coleur, volunteering to'serve
during; the present contest-with Grédt:Britain, and ‘no longer,’ ithere will -
be paid the sainé bounty in money and lands, now: rGCewed by the* wtme
soldiers of the United Btates.” IR

A am, in another& rocL1mallq11 addre%sed to, the freé people o( cq]pur, ,'i

the ‘date ‘f whiéh T 'do not fitid, there is'the following' language. N :

o Sq}dlers 1—When.on the banks.of the Mobile, L called you to (kae up:
arms, itiviting you to qutai\e the perils and glory of your, whlte; fellow 0t
cm;ens, k'l expected much ' ffom' yon;, forI was not. wuoraut ﬂmt you ..
posSessed Qua]mea most] formldable to an mvadmg enemy.’

de ‘.‘u‘l

Now. will., poy. gemleman have the kinduness: to- mform me \M\mt is:
meant.by: such lungnage asthis?l . i b RS TR

Mr. Sterieere wished to be informed, whether thé géndeman from "'
Chester; (Mr.. Datlington). was: reading from a proclamduon, or from'a’
negromemorial? & . .. i do o0 o Do rew e i

Mr. DarniNgTON resumed,

I am'glid’ that the gentlenian ‘has aéked me the quesuox‘l and Isha'll
cheérfully answer it.: y
o ot o ‘i

The last document from which I was readmg, isa proclamatlo[n sxgp
by ¢ ThomasBuler," ‘ald-de-camp,’ ‘ind, of course, I suppos whs
aid-de‘cimp 1o Genéval J.aclusoh—-—’whlch proclamativn spéaks g ghé free K
people: of ¢olour Beiftg “ealled upon" to partnké ihe pei‘ﬂs th g‘lpry qf
their white' fellotv 'citizens, < - P

1 M}e the‘gentieman uﬁderé;ahiis how that! Twas not’ rea&mg froin ' &1
negro mbshiorial.  But T tan ot take’ npfurihier 'fime o thi¥ potnt, ‘I "
voL. X,  ©

‘U
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will.leavs it, therefore, expressing a hope that the gentleman from Montgo-
mery js.-now satisfied, that in Louisiana at least, there are such people as .
black freemen. ‘

Mr. .. StTrRriGERE, Interruptiting - Mr. Darlington, said he was not
satisfied of any sych fact; because the constitution recognised nothing of
that kind.

The Cuarr called the gentleman from Montgomery to order.
Mr. DaruseTon resumed.

If then, Mr. President, as I have endeavored to prove, the coloured
population of Pennsylvana are freemen, and not slaves, I ask in the name
of Gopdand, of our common country, is this the age-—is this the time—is
this the day in which we, the people of Pe'msy]vanu\, having gone so far
in the glorious march of civilization, improvement, and christianity——is
this the tiine in which we will take away from any portion of our fellow
citizens, the rights which they have enjoyed for a period of fifty years?
Rights which they have enjoyed with benefit to themselves, and with
advantage to us?  Rights which they have enjoyed without injury to the
country, to the consumtlon, or the Jaws under which we live? Rights
which, 1 say, they have enjoyed for the last fifty years, and which, I trust,
they will long continue to enjoy under this free republican government
of Pennsylvania.

I ack the members of this body, shall we retrourade in the march which
our forefathers commenced in the year 1780, in the abolition of slavery in
Pennsylvania? Shall we, their descendants, surrounded by all the
evidences of a more enlightened civilization, take measures not 10 give
freedom to the slave, as they gave it, but to draw the links of his chain
more closely about him? Sir, I trust that no such unworthy office is
reserved for any of us.

There is one other point to which I feel compelled to turn your atten-
tion for a single instant. I do it reluctantly, and with feelings of perfect
respect to those of whom I am about to speak. 1 allude to the memorial
which has been laid on your table, against the right of suffrage in the
negro, and which comes from the merc chants of the city of Phllddelphxa.
On referring to the signatures, 1 find that there are many names I know,
among many which 1 ‘Yo not know.

The memorial is calculated to give much importance to this aubject, and

1 therefore ask your attention Yo one of the remarks which I find -

init:

Extract from a mémorial to the convention, assembled in Philadelphia,
to propose amendments to the constitution, Speaking of the coloured
people, the memorial says:

«If they have the right of suffrage by the constitation, as it now siands,
their not having been permitted during the long lapse of half a century,
the exercise of it, in the most portions of the state, is of itself conclusive
preof to the minds of your memorialists, that they ought not to have it.”*

Do these gentlemen, said Mr. D., know what they say? . Did
they mean to assert the doctrine that, because the negroes have a nght to .
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vote under the provision of the constitution of 1790, and because their
fellow citizens have deprived them of it, that, therefore, they ought no
longer to have it?

Did these gentlemen know what was the name of the document which
they signed?  And does that document, in truth represent, not only the
feelings and the wishes, but the intelligence of these gentlemen? 1 have -
said that I intend no personal disrespect to any of ihe signers of this
momorial ; but I must say that, to my mind, the ground assumed by them
is any thing but an argument, that we ought now to interfere to deprive
these people of their rights. And they had been deprived of that privi-
lege through—what? OQught we not to restore itto them? Why, should
we not guaranty to them this right? ¢ No,” says the memorial, it is
a conclusive proof that they ought not to have it—that we ought to inter-
fere, and deprive them of it, because, having the right, they refused to -
exercise it. They, thercfore, ought not to have it.” Now, his (Mr.
D’s).mind, had not brought him to any such conclusion, nor could he
reconcile himself to such notions of justice. It was said that this doe-
trine leads to amalgamation.

He begged now to advert to a subject which he had not noticed before
—he meant the subject of abolition. He disclaimed being an abolitionist
himself, though he knew, and lived among, manv that were, both men
and women, and he would cheerfully bear testimony to their upright,
intelligent, virtnous, and excellent characters. Citizens of more ster-.
ling worth and integrity, did not exist in the United States, or else-
where.

It had been asserted that they were favorable to an amalgamation with
the people of colour. The assertion was entirely false, and had not a
single iota of truth to sustain it.

He, himself, was an unworthy member of the society of friends,
or lately had been, and the delegate from the county of Philadelphia,
(Mr. Martin) who introduced 1his amendment, had, also, been a memmber
of that society. For the last fifty years, the society of {riends had been
the ardent advocates for the amelioration of the condition of the blacks,
and for abolition, in every shape and form. It was a gross and infamous
libel on themn, to say that they either sought or desired such a consum.
mation. .

Let the principle be adopted, of exclusion on account of colour, and
where. he asked, did gentlemen expect to stop? 1f the principle was
unjust, why should it be adopted 7 What security was there that, per-
haps, at no distant. day, the majority might take it into their heads to
exclude another portion of our citizens, who might be a few shades darker !.
He wished to learn what security there wag, that this foul spirit, and the
prejudice now existing against the negro, might not be brought to bear
agaigst some other poriion of the community ! What security, he shoald
like to know, could ihere be to any poruon of the people, when the
majority once adopted the principle of *might makes right?"? In his
opinion, the principle was fraught with the most dangerous and evil con-
sequences. . Let the opinions of the world be what they wight, he.really
could not bring his mind to the perpetration of such an act of injustioe as
ko conceived the amendment contemplaled,
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rmﬁw;.r;mgf [Philadelphia, said he. was desirans, {0 explpin his viewa,, ,
and, o expiesy  his opinlons, with respect g thig. highly 1pporiant ques-,;,
tion, as they inight be looked upon hereafter, by some with; curigaity, and,
by others, perhaps, with regard. ST e

P T o
TS 4 T

I R e reg nalt v o g |
f e Apesion was gpe of great interest, .ifxfsmvch a8 it as sapposed
to affeet jhe exigling rights of the white populatin of. the. commaqnwealth )
of Pepnsylyania, nd alsp, deeply to. involve th@ﬁ@f}éaﬂ@ of thsipgople. of;
colqur. residing therein. . "The ‘subject was, one:which admitted of being
disgysged wilh putire. copldess 5 and he was happy, to say, that yp fo the'
preseni (i, af least, it had been calmly, dispassionately, and,deljber-’
8‘°\Y..4,§8‘,‘§§? D S P R RO PN B
He would, be willing 1o yote for the amendmant proposgd, if; modified .,
in the maaner:-he would:shoxtly, point out,: for.he beligsed 'such an altera- ., ,,
tiom:of! the.constitution,as- ke had,in contemplation, avould, be regarded .y
as both)wise and judicions. ..o o o oo el BT R EEon
When he:should havé read thesmodification he ‘was:abbut 1eiploposd, (!
gentiemeniwbuld perceive tiat hie wag willing t0:insers: the Word:thwhitey ..t
but with a qualification attached to it. grcnne R el oo e
‘Fhe language: of thé: fitss.partiobthe sdetion mow before the:convention
raniithigway:s, oo oo daell 0l cenbe et e e
«ofritalf eléotiony by the eitizanis) every whits fréeman!' of :the'age of id
wenty-one years,™ ol stidll enjoy: the righitsiof aw electbrs’”. > v i
NoW, ¢ ould ove thladd the Toltbwir 19'the‘sbettgh s, <! 1270
« Provided, also, that the legislature may, at any time after the y’eax .,,‘,
1860, by, law, passed at two successive annual segsions,, extend. the righty
of suffrage tp such other persous, of whateaer colour, an( upon, such cop-,
ditions as to themn may seem expedient.” [ T 000 e 'ia
M, S. said that, this, was,an amendment swhich he should like to segadopy
ted, maified, perhaps, byt siill retaping the; principle of confinng;the
elective raughise to the whites, with ceriain, gnards and eheeks ", . "7
He would mow proeced to-state the reasoits' why he desired-such:-an T
amendmént g¢ this; andthosdiréasons would:be dppreciated bdst, proba--ir
bly, i :iwe looked; fitst ito - the thange proposad to be made .inthe section:ug
ander consideralion; in the secoird: plave; to the'inducement: which may:i!
exist, to make that change ; and, in the third place, to the practical result:.ci
and‘operation-of such a changes: il oy i wl e g e e
He vproposed, theu, frst; to call:the attention of 'the ¢onvbntion to .the "w
change: which wotild. be craated in: thé/ présent ednstitutiony by the adope s
tiontof-this! ameitdments: 14 wa, necessary «that'each membercof this;. !
body 'shoilld thorowghly wnderstand the: constitution;  to:epable him! to...,
ivesdn honest aud eonscientious-vote on the amendment-of the deiégats - 1
fron‘l"(héQbﬁlﬂ,}ltofi{P_hilade,l‘phj)m;: R I SO /L IE S LR SO R TR E“}
1t Wag-rue dhat the cBnstitation’of Peittisylvaitia s’ it oW starids; &
coufers B sHe ¢olobded man'the'right! 1o vote, and that hé-is'dcitizen), then: i1l
no delegale conld o eitier To¥ his (Mi! 8's) dmenddient,’ ér that of e
nifeial fromithe ity of Philddélphia:’ " He would say thatvo. i o
thtermiuéd&h‘?s Bptirion, if he was a freémai in ivart ahdlsentivrent,s »
could oRveiEnToubly VEIBTOE eltiér of tie’ propbsitionsy’ ‘And Wiy 'esuld o
te not? Jesigmenaet v s ot baviensos ud

{

ST
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S | sdé:eiy, when “forming fsel it the sgeful!stite; had édiferred
“ upon any body‘ of mew's Fight) thev' specified ihe* g‘rbu‘nds‘hpﬁh ‘which
they hold it. I, then, under the social compact, originalfy’ adépted; fiien
kqxd hecome members, of that sociewy for: life,.and had brought yp their
chlldren under it, he held it to be pohucallv and moraily )mposmblg'for
that social body, in, or out of, q:onvenuon to dlsfranqh se those men., It
“was poiititally and- motally, bt not physieally, impossible.’” He' ould
freely adwmit, that if the great majority of the people of the commotwealth

srwere o iusist on.sueh acdenuuciation, they could: deprive:a body of men
. of their righis. . But, they: would have: the political and moral right; and
. the.right of man, to resist any-guch attempt, at the point of the bayonet.
nAnd shig wopld.end'in-a ¢ivil war. | He would, thergfore,say, that he walo
;bel;ewed that coloured men have thé right to vote under. the. cansiitution
k,Of 1799—that they ure members'of the: social compaci—niust vote against
ovhis (Mr, Sis) proposition, and’ also that of the delegate: ftom'ahe eonnty

\,,of Philadelphia. . But that was ot his npmmn. e -did not think; they
+had 3 night under theexisting coustitution. - He, however, might be mis-

“taken. But, he felt himself bound to frame an opinion—to come to-some

conclqsmn e s
Hq cpu]ﬂ nm. s;mé{v Lus pr eonsqwncq, pnd fulﬁl }us duty lg fus od

and to his.goyutry, unless, he mafe up bis gpinien,, ong way o 1he, o; pr,

"on'a question oE sugh vital importance as; the present. 'I-le would stata

b E)ef’l_y, his ressans; for, enfertaining the. ‘opinion he did, in re&z\uon 1q this
“gu jett s

The:wighti-to: vote, depended -upon: - twbd requisite. +Thé mam who
shoujd present himself ag t\le pol's, must bea frcem' nd acitizgn; aleke <
Bt s ot 'sifficient that he ‘was as fréé a8 the air we breathe-;—more than
t.hal was requlred of him, before he Was permmcd to vole o

;Y mus& as he (Mr s. ) ha.d already smd,,pe a muze‘fnx, An(j. IL Was
spmewhat remarkable, tha thouoh )he congmuuon ?f 17901 jncl des the
Piwo ‘Fequisitds of ¢ reemén’” algd o cmzen top, the cpnstltutmn of 1776
contains but the singlé requisne, that the m(hudual pres 'urig hlmseﬂ' at
-edhe pdlla; shiall beia 'éfrempan.’?, T TR I U VN ST TR TR A A
Gk v Ihu’g’u g’gé of! the constituifon of 1'776 was, "every ftéémhn,“ &c
”*’hin thiat of the copémuuan iof 1790 g% G
" “fx? eIecglons by tha cmzens, ever} {reeman,” ;};c. i
./ Now, 'what thad trehspired: between the adoption of 1he’ bonsmumm of
14076y and 1 that.of 17901 The legislargre ! ofp ‘Pennsylvania. had' paseed

the act of 1780, in relation to freemen, and which contains this:sirong
lmlgllage dop

£

it
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"Io ""No man. or. woman;:of: afty. ngtiony or eolour, éxcept the negrees and
.iynulattoes who' shisdl-be registered as sforesaidy shall, at agy ‘time hereaf-
alter, be: déemad sdjudged ot holdely:withiniaheoierritaries 'of this ledm-
ax&nnnwmlﬂa, ﬁs:slmesforséruams,‘forlife, butas: ﬁree)meh and freewothed,”
de. i i qoon b u,m .4! s e ne Leing an i .‘ ,w' e e m

su ‘No m;:fn,[’\heret:ore. i o ‘Iﬁ ep t);h%d eaft er ' ﬁq pazss ge of't e act

wipy 80' Iy mg Hat “'%.T’?‘.‘l}',?? & 11] might, ei’“? 1"57( egr es

reigity RiLa o’e’s’vﬂ\’gs ould‘;e Tegisiered, w'o'ﬁ!; ¢ rega@l A x’w}: er
point of view, than as freemen. bt
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The language of the act of 1780, was ¢ freeman.” And, in 1790, the
-framers, of the present constitution, did not merely use the term ¢ free-
- man”—they said: ;

«In elections by the * citizens,’

: every freeman,” &ec. ¢ shall enjoy
“he righits of an elector.’ = ' ‘

They adopted both gualifications. 'There were, also, other qualifica-
tions.

In the year 1790, when this constitution was adopted, what, he would
-inguire, was the extent and chaiacter of the black population in Penn-
sylvania ? - He did not know, accurately, what the extent of it was; but,
~judging from the ratio of increase, and carrying back the calculation to 1790,
it-could not have exceeded four or five thousand. What was their condi-
tion in 17907 They were still bondsmen, notwithstanding the- act of
1780.  Yes! the badge and stamp of slavery was still upon them. We
had, in 1790, those who were 'slaves before the act of 1780 was passed,
besides their children, who remained in slavery until the age of twenty-
eight. . ' :
The black man, then, in 1790, was in a cendition of slavery, but with
the prospect of {reedom before him. But, he apprehended that it was the
intention of every one of the white population of the state of Pennsylva-
‘nia, and of the framers of the constitution of 1790, to call every man
belonging to, and residing in the state, a *“citizen” of this free govern-
ment,
What, he askﬂ], was the language of the constitution of 1790 ?

'« We, the people of the commonwealth of Penasylvania; do make and
ordain,”’ &ec.

This followed the constitution of the United States, which had passed
afew years before, and the language of which, was: B '

* We, the people of the United States,”” &c. **do ordain and establish
this constitution for the United States of America.”

Now, it was unquestionably true, that the people of the United Siates,
assembled in convention, did not mean to say that the coloured population
of this Union, formed a portion of that pecple, who were competent, to
frame a constitution. They did not mean to mclude them as having parti-
cipated in framing the constitution. Neither did the {ramers of the con-
stitution of Pennsylvania, in 1790, mean to say that the four or five thou-
-sand blacks, comprehended a portion of that people, who were competent
to frame a government. o :

For these, and other reasons, (which he had not time to express, because
of the oppression of the rule limiting delegates to a certatn number of
minutes:to speak) he had become satistied that the blacks were not enti-
tled by the constitution of Pennsylvania, to the right of sufirage. - He
had arrived at this conclusion, afier deep and anxieus reflection, for he
maust avow, that no question had ever before, pressed upon him with such
deep and awful respounsibility, as this had done. He would repeat, that
he had come to this conclusion, after deep and anxious reflection—afier
days of thought, and nights of almost agony. He believed it,'and muss
vote accordingly. ‘ o K
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<'T'hen, according to his interpretation of the existing constitution, we
* have the case of a eoloured population among us, who are not permitted
to vote—not because they are not *freemen,” but for the reason that they
are not ““citizens.” Now, from this disposition of matters, iwo results
followed, and to which he earpestly invited the attention of the eonvention.
He contended that negioes cannot vote, hecause they are not citizens.
Now, he would ask the friends of the coloured population, to observe
his first result, which, if it was right, and they adopted his proposition,
they would do so in a spirit of kindness to that coloured population. 1f,
then, it was true that they have not the right, because they are not citi-
zens, then was his amendment in entire accordance with the past glory
and policy of Pennsylvanis, for it looked to a prospective amelioration of
the present condition of the blacks,

-This was the result of his first proposition, The other result was
this : ’

They cannot vote, because they are not citizens. 1f that was trae,
and the ground of that opinion correct, we might, by a provision which
shall look to a prospective amelioration of their condition, confer upon
them the right of voting, without the right of being elected.

It had been said all round the convention, that the right to elect, gave
the right 1o be an elector. He denied it. ‘The constitution of Pennsyl-
vania prescribes, as a qualification for office, a citizenship ol the state of
Pennsylvania. And, to thai, was to be added the qualification of an elee-
tor.

The right to be an elector might be conferred, and the right to be elec-
ted, withheld. The right might be conlerred, under any restriction, for
it was entirely under legislative control.

'The question, then, was, whether we could give, at a future period,
this power to the legislatore, and whether there was any thingin it, which
. would be 10 their prejudice ?

He would now state what he conceived to be the inducements which
presented themselves to adopt this course of action. He felt conscious
that he, in common with every member of this body, had a serious duty

- to perform, for which he was responsible, not merely here, but hereafter.
Every member lay under a deep responsibility 10 the great Creator of
the Universe, for the manner in which he discharged his duty.

1 am inclined to think, said Mr. 8., from my observations of the world,
and from a knowledge of history, that Heaven amiles or frowns upon nations,
according to their course of conduct. I think that the nation which pur-
sues a course of general benevolence, of general humanity—of regard for
the whole human race, would be more likely to receive the smiles of the
Most High, than that nation which disregards those considerations, and
looks only, in its legislation, to present indulgence, present passion and
prejudice.

In my opinion, we owe something to the canse of liberty, and to the
cause of treedom. We owe much to that cause. We are, beyond all
dispute; the only republic upon the face of the earth; the ouly people—
the only nation professing to be governed by the will of the people, and
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o sdopting that will :as the corner. stone«ai;our institutionds s We are itying
88 EXRETHREnt,. on' the final resultof which, the. fate ofishe world, erter
¢ for the, permaneney, of republican instnuuoms, or 'thase of a despouc and
m mon,ax;cbx,al shapacier, depend. o2
.10 1As a:repubilican people, we hre bound t rez:pe(t every r-mk——ti\re bﬁuhd
-2to- elevateto-the seale of humanity, all hamay beings who' conte wif in
» the: Jimits, of i shie .commonwealth “of- Pennsylvema,”»’[‘he eyes of other
;nations ane dpon all your lsgislation in this particular i and the 'Repixbhc
» may: be:'more interested than we 1mavme, m our pmceedaﬁgs od thls
ltmpmtam queéllon. IR RN v o
"8 do ot abk You 1o give the cnloure& populahon of thig (‘mﬁmonwpalth
the ‘right of $uffrage;: ot 1o confér upotf them the right of cmzenshxp : bt
merelv to hold out, prospectively, that they may éai'n by good condurt
».a0d; petiangs the right of suffrage hereafter. | 1 1t v iy v
The commonwealth of Pennsylvamd should so nurse all her resoui‘éés,
3%, at.all mopmenis of future peril and of contingency, to he prepared for
;{ the worst“ And among hur greatest. resources, as. qne., of the, greatest
nd‘lOL\S on ‘é f}xcv of the eath is her popplatlou, She, is, ;se1to, deal
“Wwith them-- —80. to treat tbem, as at all’ um‘*s to be able to exacx from them
all that then mtellect can give, and al ihat 1e1r11fe 8 hlood can bestow if
*it shmﬂd bé nec'essary to ask it'of them. © ™ 3 n
“We! s ttd ot forgot ‘that we' aré (leallmg \Mth a t’lasa of’ meﬁ who
“hpvc» sensibiliites like ourcelves-—who hiive minds’ like" oureelveé ‘which
“caié B e Great' Creator 3 who 'dre to'be yadojed by tfi¢ same G‘reat
Bemb as ourselves,—and whatever may be sald here, will go to mo‘ther
-zearthy and pethaps be lald side, by snde, with'gs, 10 ot e
W oWe' sy 'the blatks are a dezpaded’ people. A tlegraded oplef 1
doubt whether the term is true. thy areu deapxsed people, llht is cerlam.
A:8a were: God’s.own ghbsen people; When in-a:state’ofveaptivitysi!'{I'hey
farea iilespiskd people; but are they a; degraded people!? ' What.conBii-
tutes the presence or absence of dewracatlala 1 Degradet is: be! who has
40 l\n?wludm, pf tln, truye. God-—-whu has pmknowledge of &he ucrh;s of
X man. B
. But,. qukﬁ 4 maq wh,o has a l«m)wled«re of the true Cod of ffee gqv.
1gm;x.s,m,, anidof thy. Fig whl:. of wman, and . aak you. whether ynu ¢an aall
1,that man a de rmled man? [ ask yai whether the. coloured population
“of Pennsylvanu. have not. 8prung from,; the same. Gu}at Creator, ag, we
ourselves have ! [ 'ask if the coloyred popu]auon haye not the ‘game

’ﬁhbwléd’g@ of: \G*o(T ‘aud oftithe ngh‘fs ‘df' nidn’ - he' ni,é:fm ihigse’ Who bad
~iaised « thenselves, By thelr™: ‘industry. -and momlniv, 1o ¥eB fidesabi fty ?
“'Fhefir dfutehés and éteéds aré the samp; we'knotw, T worldapptal o
wiheir inddtorial whieh has' Béen fald wpon the table' of eack’ dieiber of ilfis
“ gouvertio; as a‘proof” th‘nt\’ﬁ\ey hive a'knowtedgd of the Figlily'of
bignd:6p ik é‘iaws of ‘freedoiv.- s;\y, thetefore, that" (he’y iay $d 2’ aff{l.
b ged: pesple Mt a5 a-Whole; théy cannos bl rdgarded s % 'delrided yeo le.
If so, how? BY¥ the oppression of the white man; reducéd ‘to” o
S very by, ograelyeqw-ttamplqd wpan ‘by us, and .then xeproached fol the
reﬁ““m lhq.t a.c‘-: BRI T W Yoo 3 AN sioto o o BEARE ]
w21 Many Wﬁxﬂ abways’ 'perpelrate this: speclas Df wiolgneeyland sdd: ';'mu’wto
binjuryo Evete Bonoflower 5o fair, of animatsd:ereationy that mar does tot

Lt 4
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tqramiple-intthe dust, and then trsat with:&ebrn.: ‘"'4hé;;’tﬁ’u§"§xﬁd}f“ﬂaﬁ¢§ng
i~ subjugatdd; trodden dowt, and endlaved the' blacks, 've now fu l;&%’,'i"qﬁ‘nd
upon them and say, they are a degraded people, = = b o hend
o T chll vpon this convention/to repair, 4s fur ag passible, tfﬂe*ﬁ\‘!(_)ﬁgﬁ that
= they have:flone. To do 8o, wounld!be in 3c0hﬁ$r’mﬁy with thd “Whole
= course vf Pennsylvania feclings and paliey. . i Al e
. This commonwealth’ was founded ivi peace, and upon the, basis of, phi-
lamhridpifc_. semtiment,  Shie is as free from the sjain of blpogias any, nation
" upon earth ; and slie Wwas the, first among:t){q‘,gpe;q‘p_le‘ of this land, to.repu-
. didte slavery. . She, howevyer, slopped before.she, reached, she goal,.and
., the empire stue las, at least, inthis race, gone before us, aud declared, in
,.her”constitution, that black ‘men are among her citizens,. :§.do not, sk
that of Pennsylvania.. And,1do not ask it, not because I think Penngylva-
nia ought not to grant it, but because fqm of opinion that, at the present
*“time,-ubir pavsions-and: prejudicks: are opposed (o iv. T am’ perfecity. wil-
. }ing to admit, that'in legislating formen;! we must have reference o dur
w1 pasions and: prejudices, + Wi mibist také thiem as they aré; with all'the
<! weakness and'infirmities-of ‘their natare tpon then. '+ We ‘must Tepistate
accordingly., Ffeel firdjndices in"cbmmon with vast nutibérs'ofmi feflow
1. giizens; I acknowledge, them 1g :be deeply. rooted,. They. campifresh
‘frvszl,m,r&-, They 1ry o keep. d@wn,.zwﬂauk beljave 10 be the heuer
.-entiment of hnmanity, whicl.is raising up and warring with, thege,pre-
. judices, .1 feel unwilling 10 jolgrate,an assaciation. withtle blacke, 05 ito
sexchange civilities with thems, T, thergfure, darg not yote, undar these
o Prejudices, for giving them the right of soflrage,. . 0 e s o
A A wotd more o the:third 'branch-t-the  practicaF effect ‘&ﬁiheﬁié’éﬁﬁre
141 propose. - It will'be observed T propise no‘plin 'Which wilk bé dgreda-
vtble torthd tolonted man-to:give'liim wothing ‘which he ddés riot' possess
Jfrto day §:bus, ‘at the end of twentylyearsy from the 'duy of the adoptich’of
sitlie eonstitution; that it shall be. cogiipetert'to thie' tegisiziute, o adinif Rim
-to-the privitegel of entizenshipy andto” adimit such of theseoloured poprla-
stion tor-eixercise the rights of suifrage,: ns they may think ekpedigntj dnd
sunder such vestrictions; and conditions) as thid legistatwre of that Uay mhy
“deemn to'bé -wise and proper.” And'thiy is nof to & done by oné legisla-
i ture, bot by 1wo legislatured. * Ju isinotto be Within'the power of a ‘single
arlegisldaturé, to -make thid:change, beciude it ‘Wwilk be neeedsary’ to ¢oiisuls
o:!the exigtifig ‘prejudices of the people af that time. Butivshall be'in'the
1 power bf fwo ledislatres, sitrmg vegulatly, 16 givethe right of suffrage’to
‘rthe colouted mun, unded sueh restrictiong dwd oW suich conaftibns; s they
sLmay ik proper: i b Bl it v e D
ol L ol Freehold gty it ;msi*:'}'x‘.l ony ! '}E(im‘l-‘
io ,'4‘!5::‘3%‘3 ll?t pquposhe,a A }?ﬁr n»:‘ qwu’?hﬁcn‘uoln‘a Qn,‘t ]%‘NCWHYQ; 3n,
o, Decanse the frechold plan is, repughant to Eeansylyania feelings, apd ahe
o guld gt consent to i, T,,0bject 10 it alsn, because I da nop wish the
s galotred mian to come into our polivieal family, or on,apparently higher
footing than gpreelves, 1 would ot pup it in. the, power of the goleured
1 a0y to uro, found on' the white map, and say 1o Kim 1 have fre-
" hold privifege here, while you have :’h lignity: 1 weuld.not place
o,1old privifege here, while you have np such dignity,f 1, 1, would nog plye
the colonred man s sitnation lgn,\y"{);c_ ie copld, be -enabled, to.arrggate
a sggeriority,ﬁove( the white citizer. ' I woul( ’mefef' ‘make him an elee-
*

e t the white n. Lwould merely make him an el
g M dving it %0 the’ 16Fislatkire £ 'detérmine’ v hbe fule Shalt Be n lied
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to.him ; by what qualification it is that he may claim-to exercise.the right
of suffrage ; what description of persons shall be emitled to it, ard what
shall be regarded us a disqualification,

He put the period at twenty years. Why did he do this ? . Partly, to
comply with the prejudices of the present day ; and partly, for another
reason. In twenty years, our state will be filled up in all her borders,
with a vigorcus and dense population, and we shall be more able than
now, when the population is sparse, to keep a check upon the coloured
people. Yetl have no fear, if an earlier day were agreed on, that any
injury could result from the operation. This system has prevailed in the
eastern siates for some years, yet we do not hear that the effect has been
to fill up those states with a coloured population. Siill I am willing to
say we will wait until the population of the state shall have become dense,
and the disproportion altogether in favor of the whites,

Another reason which had its effect upon his mind, was this, The
coloured people are not now fit to be at the polls. 'There are some who
are educated, and well lettered, but the ignorant. mass are not now fit to
. exercise the 1ight of suffrage. not constituted 10 turn their attention to
. public offices, or to judge of the qualifications of officers.

For these reasons, then, he would not ask this extension of the right of
suffrage at present. By making the provision to admit the coloured peo-
‘ple herealter, you give them a motive and an indacement, to make them-
selves worthy to appear at the polls. In this proposition, he had not for-
gotten the sonth. He looked to the soath, and regarded her feelings, in
every vote which he was disposed to give. ~We are a part of the same
family. Tleir interests.are dear tous. ‘Their interests cannot be injured,
the ties which bind us in family feeling cannot be broken up, without
. causing tears and anguish. He would not be ready to-yield himself .to
the visions of every rash politician of the south, nor, on the other hand,
. tolend himself to measures of hostility against his southern brethren. The

south are gallant, and brave, and wise. Many citizens from that section,
have presided over the destinies of our land, and we must not forget that
- they are of the same family. Their men are without fear; their women

are without reproach. He would not be willing by any rash legislation,

to alienate such a valuable portion of our family. 'The citizens of the
south could pardon excitement, and hasty, and intemperate language, in
. the discussion of the question. It is not their property that they fear the
loss of ; not the value of the property of the slave. 'T'hey look to their
. sparse white population, and to the danger to which they may be exposed.
They know that if rebellion and a servile war should ensue, the result
would be the destruction of the white men, and sorrow and degradation to
the women. The southern citizen goes not for the mere preservation of
his property ; but for that for which he would willingly sacrifice both prop-
erty and life, the preservation of those who are dependent on his protec-
tion from infamy. 'This he would not consent to tisk, nor to permit the
rash and inconsiderate folly of others to putin peril. While, therefore,
we endeavor to be wise and prudent in the regulation of our affairs at
home, we should be careful, not, by any unwise and precipitate course, to
cause dissatisfaction and misery in other states.

If it was in order to do so, he was prepared to offer his amendment
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now, and to take a vote on it. He wished it were possible, by the power
of persuasion or entreaty, to get the convention to adopt any modification,
which, without alarming southern feeling, might hold out to the coloured
people the prospect, remote though it might be, of being admiited to the
exercise of the right of voting at the polls.

Mr. MarTin said, he could not cousent to modify his proposition, to
suit the views of the gentleman fiom the city. In May, 1837, he had
introduced this amendment into the convention, pretty much in the form
in which it now stands. Proposition after proposition had been made to
him, and he had refused to modify his amendment in any shape or sense
whatever.

Mr. Scorr said, as his amendment could not be presented, he would
wihhold it for the present. But if the convention should agree to insert
the word ‘¢ white,”” in the ronstitution, he hoped to be permitted to offer
his amendment, so as to have an opportunity of placing it on record, and
" not.to be cut off by the previous question. If the word ¢ white” should
be inserted, he would offer his amendment, and he hoped the convention
would allow him the opportunity he asked.

Mr. Freming, of Lycoming, wished to say a {ew words, for the pur-
pose of justifying the course he was abontto take. He did not know why
there should be any excitement in this, more than on any other simple
subject. 1t was merely a question as 10 the right of sufirage. At this
late period of the sessinzn, he would not enter into an argument, to shew
that the constitumiion acknowledges the natural right of all to vote. This

. had been contended for by some. He felt that the question was quile

" exhausted, and any thing that he might have to say in relation to it, would
be of litle importance. His opinion had been mvade up for many years.
But he had never, at any time, had any feeling on the subject, so far as
concerned his opinion on the question, which appeared to him to have
been seitled by the constitution of 1790, He had consulted all the autho-
rities, and hud not found that the coloured people had any right to vote.
To himself, it was a matter of little consequence, as regarded his action
on the subject before the convention. But he would advert to one fact,
in relation to it, and then leave it to the convention to act as their wisdom
might suggest,

The United States constitution has said ¢ the eitizens of cach state shall
be eatitled to all privileges and immunities of ciiizens in the several
states.”

He would then ask this question—if any of the black population of this
state, after their admission 10 citizenship, should change their residence,
and go to the south, will the south receive them, and grant them the
rights and privileges of citizens of other states, in the manner presecribed
by the consiitution of the United States 2 Withaut following the idea out,
he would merely call the attention of gentlemen to the difference in the
situation of the blacks in the south, as compared withit in the north. He
was not, at this time, disposed 10 make hall-way work of the constitution.
He was not now disposed to insert a provision in the constitution, that
‘black ‘wen, who held an estate, may come to the polls and vote for the
“officers of the government. This he would consider a_stain on the
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The term ¢ white’” had always been used. but with no explanation-of
its meaning : and no doubt or difficulty, as to that, had ever arisen. The
individual signification of the word, was perfectly well understood, and
in the legal application of it, no difficulty had occurred. He would ask,
if it was intended by gentlemen here, 1o give that wide and extensive lati-
tude, in regard to the application of the term ¢ white,” which the gentle-
man from Franklin, (Mr. Dunlop) contended for? That gentleman had
certainly displayed mach knowledge of the various complexions of the
nations of the earth.

He, Mr, Fleming, wished to know, whether the gentleman wished such
a modification of the term ** white,”” as might lead to the transplanting of
some of those bright ornaments of which he had spoken, to the soil of
Pennsylvania, in order that we might have the benefit of their valuable.
services. . If that was the laudable object which the gentleman had in
view, he (Mr. F.) thought that the convention had better insert the words
ss black,” * copper,” or ¢ yellow,” in addition to the term ¢ white,” or
even more colours than these, for the number the gentleman enumerated,
with such rapidity, were nearly as many as composed the rainbow.

Yes! if the gentleman from Franklin would provide for all, or any of
those people whom he had mentioned—by giving them a right to partici-
pate in our elections, and to become officers of the government, he would
advise him to move a special amendment setting forih, which of the races
he had named, should be admitted to a share of the rights which we
enjoy. ,

He would conclude, by repeating what he had already said, that no
man’ could be at a loss 1o understand what was meunt by the word
« white,” as proposed to be used in the constitution. .

Mr. FuLLir, of Fayette, said, it was quite apparent, that a call for
the previous question could not be sustained, and for the simple reason,
that it would cut off the ameudment of the delcgate from the county of
Philadelphia, {Mr. Martin.}) It was evident, then, that the convention
was determined to insert the word ¢ while.””  And, although, there were
gentlemen opposed to the adoption, desirous of an opportunity of express-
ing their seniiments, yet, he thought, that as the body had only eleven
days, in which to complete their labors, they ought to refuse to adjourn
until the question should be taken. He hoped they would continue in
session until a decision shouid bé had. While up, he would avail him-
self of the opportunity, to advert to a remark or two, that was made by
the gentleman from Allegheny, (Mr. Forward.) The principal argument
that had been urged against the insertion of the word ** white,” was b
that delegate, whose arguments were generally characterized by their
soundoess and strength,

But, he Mr. F., thought, that in the present instance, the gentleman had’
failed in carrying conviction to the minds of those around him. ‘The
gentleman in the outset of his speech, told the convention that he was
not an abolitionist, in the modern sense of that word. He immediately
afterwards, directed the attention of the body~—to what? Why, to colon-
ization—to the means of getting rid of the black population—of sending
them out of the United States. ’ «
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Now, if the gentleman meant to advocata, as he undoubtedly had done
—the right of suifrage, why introduce the subject of eolonization? If
he believed, that they possess the right of suffrage, in common with the
white man, why talk about colonizing them? According to what the
delegate had said, they had equally as mnuch right to vote here, as mem-
bers of this body. But, the drift of the whole argument of the gentle-
man, proved, if it proved any thing, that the negroes ought not to have
the right of suffrage. T'o his mind, the argument throughout was an
entire {ailure. And, there wete few, if any gentlemen in this conven-
tion, who made more forcible and able arguments than that delegate gen-
erally did. ‘This only went to show that the foundation—the basis upon
which his argument rested, was frail—unsound—untenable. Although,
the gentleman was willing to admit, that the blacks could not be permit-
ted to participate in the social rights and privileges ol the whites, yet he
would grant them the right of suffrage, which he contended, might be
done, without any danger whatever.

The negro race, in his (Mr. F’s.) opinion, ought to be kept separate
and distinet from the white. He contended that, if' the negroes were
debarred from participating in the social rights of the whites, although
sllowed to exercise political rights in common with them, they would,
as they grew in strength, endeavor to get up an interest separate and dis-
tinct from that of the white population. He thought that the gemleman’s
argument, must have entirely failed, to convince any one of the pro--
priety of granting the negroes the right of suffrage. 'I'he question ought
now to be decided, and should no longer be left unsetiled. 'The judicial
tribunals having acted on the question, and given iwo different opinions,
it was very hinportant that it should be left no longer in doubt ; and such

he believed to be the desire of the people of Pennsylvania. Although ‘

his sympathies for the black race, were as strong as those of any man on
that floor, yet he was only discharging what he conscientiously helieved -
to be his duty, when he said it was the true interest and policy of Penn-
sylvania, to exclude the negroes from the right of suffrage.

‘I'he gentleman from Lycoming, {Mr. Fleming) had said, he knew of
po instances, of that right being exercised by the blacks.

He, M. F. however, could tell that delegate, he was not in posséssion ’

of all the information on the subject, for the blacks had voted in several -
counties-—Favette among the nunber—within the last five or six years.
They had been prompted by the abolitionists, to claim and exercise the
right of voting, but which he {Mr. F. ) insisted they never were entitled
to, and ought not to have, He repeated his hope, that the convention
would not separate until they should have settled this question,

Mr. Forwarp, of Allegheny, said, there were two or three delegates
who were upposed to the amendment, and desired to express their senti-
ments on this important question. He hoped that an opportunity would
be afforded them of addressing the convention, the question being one ot
the greaiest importance, and deserved to be farther considered. He, him-
self, also wished to show that the blacks have a right to vote—not having
said any thing on that point, when he last addressed the body. He trus-
ted that the convention would now agree to adjourn, and devote the whola
of Monday to the discussion- of the question, He (hen'inoved an
adjournment.
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race. Supposing a man to go to the polls for the purpose of voting, and
the inspectors to say they could not receive his vote because he was not
in their opinion, a white man, how was he to establish his ancestry !
These were some of the difficulties which surrounded the subject, and
which would arise if the amendment should be adopted.

If the object of the delegate from the county of Philadelphia and others,
was to exclude the negro race only from the right of suffrage, let the
convention adopt the course of North Carolina. This would be much
better than having to decide at the polls, whether 2 man was entitled to
vole.

A white man might be ‘excluded from voting, under such circumstances
as he had referred to. What chance would a white man, but of dark com-
plexion, have at the polls ina time of great political and party excitement ?
For this reason, if no other, he could not vote for the amendment. Again,
when elected a delegate to this convention, so far as he knew the wishes
of his constituents, the amendments they required were but few and sim-

ple. .

He had frequently told the convention that they were confined to the
county officers—to an alteration of the judicial tenure, and to an altera-

tion of the time of meeting of the legislature, He had not been instruc-

ted by his constituents, and every vote he should give would be according
to the dictates of his conscience, and the duty he owed to his constinents
and his God.

He had hoped that as none of the good citizens of the commonwealth
had called for any restrictions on the right of suffrage—for he had not
heard a whisper on the subjeet—that none would be introduced. The
convention had hitherto gone on to require a longer residence——which
had been one of his eomplaints—than was required by most other states
—two years—when, they required but one year. It had been somewhat
complained of that the right of suffrage had been too much restricted.
But, not a syllable had he heard anywhere in relation to imposing any
restrictions on the right of suffrage.

He had not come to this convention for that purpose. Indeed, so far
from its being the wish of his constituents to restrict the right, they
would much rather enlarge it. Whether the free coloured people of the
commonwealth of Pennsylvania were entitled to vote under the constitu-
tion of 1790, seemed to be a disputed point among judges and lawyers.
It was not for him to set up his opinion against their’s ; it was suificient
to say, that the practical effect of it had been to exclude them. He
knew that they had been refused the right, when they asked it, in that
part of the state from whence he came. ‘ \

He, however, would not exclude any one that had a right, under
the existing constitution. ' There was a large portion of the people,
who believed that a man born on the soil of Pennsylvania—no matter
what might be his complexion—whether dark or fair—was a freeman.
‘What, he would ask, was the test of a freeman under the constitu-
tion? Why, the payment of a tax and a residence of two years in
the state.

[Mr. D. having given way for that purpose,

YOL. X E
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Mr. Scorr, of Philadelphia, moved that the convention adjourn.
Lost.

Mr. DickEey resumed. .

There are a great many in Pennsylvania who believe that every one
born in this state, has a right to voie. He did not concur with the
gentleman from Philadelphia that it was not in the power of this convention
1o require other and different qualifications from those rendered neces-
sary to entitle a3 man to the right of suffrage, under the -constitution of
1790.

It was undoubtedly in the power of this convention o insert the
word * white.”” DPower and right were not conventional terms.
Power might be just, or unjust.: With regard to his own feelings on
this question, he had no hesitation in avowing that he would permit
any man 10 enjoy the right of suffrage, who was born in Pennsylvania
of free parents, no matter what his complexion might be. . He (Mr. D.)
would iherefore, vote against the amendment of the delegate from the
county of Philadelphia. , ‘

In most of the New England states, all free persons are entitled to
vote. And.in New York, under the amended constitution of that state,
people of colour can vole, who possess the requisite gualifications. An
altempt was made in convention to introduce the word ** white,”! but
the proposition was voted down. - A most distinguished member of that
body was the gentleman who now fills the presidential chair.

Some gentlemen, in the course of this discussion, had expressed their
opposition to granting the right of suffrage to.the blacks, on the ground
that they might become so numerous as to obtain the ascendency and
eontrol of the government of ‘Pennsylvania. Now, he apprehended
there was not the slighest cause for alarm, and so gentlemen would dis-
cover by referring o the statistical tables, in reference to the past history
of the country.

There was, perhaps, less danger to be apprehended at the present
time than there had been at any former period. The condition of the
blacks in the slave holding states was now much worse than it had been,
which was attributable to the abolition excitement that had been gotten
up, and consequently the danger of an influx of negroes into Pennsyl-
vania at this time, was infinitely less than formerly.

He did not speak of English abolitionists ;. but, of persons born on
the soil of Pennsylvania, and entitjed 10 all the privileges of freedom,
who believe it to be a sin 1o hold men in slavery ; and, they do not
inquire whether an individual has a black or a white skin. They believe
that all have a commeon right in our common country.. They believe it
to be a sin to_hold men in bondage, and that it was their duty to preach
up the doctrines of emancipation and delivery from bondage, and to con-
vince those who held slaves that it was not their interest to keep them
in bondage, and they should let the slave go free.

. 1n his section of the state there were many such men of principle, men

who entertained as high and ae just a sense of civil and feligious duty as
any in the commonwealth of Pennsylvania. These men had thought it
their duty to combine and form themselves into a society, called the anti-
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slavery society. If he understood their principles, they were not willing
to emancipate slaves by force of arms, or by encouraging insurrections
among them. It was their wish to persuade the slave holder to set his
slave free, and to make him the recipient of wages., They had no
desire to let loose a millien and a half of slaves, to cut the throats of their
masters and mistresses. ‘I'hey were anxious to relieve the slave from
bondage, and to impose on him sach restrictions as would make lrim sub-
ject to law and order. They did not propose to bring about their object
by other than constitutional means. They did not contemplate any
interference with domestic institutions, but to reach the minds and hearts
of persons in the cangress of the United States.

They believe that congress have the right and power to abolish slavery
in the District of Columbia, and in this belief he concurred with them.
They believed that it.was in the power of congress to terminate the slave
trade in the states. He was not prepared to give an opinion whether
they had this power or not—whether or not it extends so far. The peo-
ple in his section of the state believe that congress have no right to refuse
1o receive pelmons, but, that it was their.duty to receive them, read
them, and give them respectful reference and consideration. He enter-
tained the same opinion. I'hie freedom of the press and the liberty of
speech are involved in this matter. He hoped the original language of the
section would be retained.

There, doubtless, may be fanatics and abolitionists whose course is to

be regretted. But, when ever was the time, when the country was free

* from fanatics and abolitionists ? And, when, ever was the time when the

advocates of freedom were more numerous. [t was not to be questioned

that fanatics and enthusiasts were to be found amoug them. No doubt,

there are men who are fired with an ardor in the cause of human liberty
which nothing can exiinguish.

But, these are men, than whom none are more devoted to the inferests
of the commonwealth of Pennsylvania. They are under the influence
of no imported abolitionist. They advocate, and have always advocated,
the right of an American citizen to discuss this or any other subject.
They love the Union as much as any one, and more than many who talk
more. Every penny post may issue incendiary productions, but even
these are identified with freedom of discussion and the liberty of the press.
When the sacred right of petition, and the freedom of discussion and the
liberty of the press are denied by the free representatives of the citizens
of free states, then it is time-—then it is indeed time, to calculate the value
of the Union.

For the r2asons he had given, he should feel himself compelled to vote
against the motion to amend ; acting under a similar sense of duty as
that which compelled him to take the same course in the legislature on
the section which had been referred to.

Mr. HiesTER, of Lancaster, moved that the convention now adjourti,
which was decided in the negative. .

Mr. IngERsoLL, moved that there be a call of the house, and the motion
being agreed to,

The secretary called over the names of members, when eighty-seven
wers found to be present ;
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Mr. InaersoLL called for the yers and nays on the question before the
convention, and they were ordered.

Mr, Cuauxcey, of Philadelphia, moved that the convention now
adjourn, which was negatived.

Mr. Cuauncey, then said, he would ask permission to make a very
few remarks ; and, he begged that the convention would indulge him so
far as to give him a hearing. It was his desire to make a full argu-
ment, But he was sorry to see that there was a spirit in the convention
which went beyond the mere violation of order; that there was a deter-
mination, on the part of members, to force the question on this great
gubject, yet toshut their ears to all argument.

This is a question which demands the exercise of the intellectual pow-
ers. He did not flatter himselfl, in the present state of feeling in the
house, that he should be able 10 work much conviction. The convention
were not in that state of mind which is necessary to receive argument ;
but, yet he would throw himself on their indulgence, while he gave the
reasons which after much anxious deliberation, had brought him to the
conclusion to vote against the motion. WHhat is the question before the
house? In order to come to this, he would state .what he considered it
not to be, :

There have been many matters gone into, in this discussion, which are
not the question before the house. It is not the question, whether we are
about to surrender the government, the rule of the commonwealth, into the
hands of the coloured population. That is not the question. Itis an
important question, butit is one of a different character. Neitherisit the
question, whether we are aboul to introduce into our constitution a clanse
admitting a certain portion of our populatien to the right of suffrage.
This is not the question before us.” But, the question before the house is,
whether after the lapse of fifty years, during which the existing constitution
has received the strong, clear and practical consiruction of the people of
the state—whether we shall, in this late period of human affairs, admit
into the constitution a clause which amounts to an actual prohibition of
the right of suffrage 10 a large portion of the people of this common-

wealth,

ILis a question then of no ordinary magnitude. It is one well deserving
of a little of the waste time of thisbody. It would be well before we des-
patch this subject to look into our powers. We are about to be forced
into a decision, which is to settle the rights of a portion of our citizens,
perhaps, forever. This is not 2 question councerning natural right.
He agreed in so much of the argument of gentlemen as related to the
character of ‘a political right.

But, as it appeared to him, there was a question which oughtto present
jtself to the honse—what is the situation of thesé. coloured 'people under
the exisiing laws? Have they this right of suffrage, under the constiw-
tion, or have they not? I may entertain my-opinion on this subject, but,
from the view I have taken, I do.not deem it necessary to decide it for—
gua cunque vig—whatever way it is placed, on either ground, it is inex-
pedient for the conventiont to adopt this amendment. Suppose that the
coloured man has the right; does it not then become a question and a
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great question, whether this convention are competent to take away any
-existing rights ?

Have we come here to resolve society into its original elements ? We
have a constitation before us, and it is our duty to see if this constitution
can be ameuded or not. Ts it within the purview of our power to make it
a question whether a portion of our citizens shall have their political rights
taken from them ! Before gentlemen undertake to say- so, let us test it,
and try the effect upon another portion of our citizéns. Look at it, in refer-
ence to Irish emigrants. Is it competent for us to say, that, because the
Irishman comes from the Emerald Isle, he shall no longer enjoy the right
of suffrage ? 'Take any other section of society. Apply this conclusion
to the young men of the commonwealth, between the ages of twenty-one
and twenty-five, Let gentlemen then say, is it competent for this con-
vention to disqualify those who have heretofore been deemed qualified.
He might deal with the question in a variety of shapes and modes.
Where is the power in this body to take away a political privilege 7 He
went for the argument that the convention have no such power. Where
is the power to deal with this subject, uniess the convention shall arrogate
it by declaring that the people shall resolve themselves into their original
elements, and that this body will proceed to tear up every thing byu the
roots ¢ ‘

He had understood it to be the will of the people that the rights of all
classes of the people shouid stand, a8 they always have done. = Suppose
that you were to tike away the rights of aay class, or any individual, by
the great power of the constitution—what would it be considered, but, as
an arrogant assumption of power!?

But, suppose, for the sake of argument, that itis within the powers
of the convention. It becomes, then, a question of grave consideration
—he did not state the question—it had been proposed here whether you
shall cut off a certain class of your population from the enjoyment of a
great political privilege, and from all possibility of acquiring it, until such
time as your constitution may be changed aguin, And, is not this a grave
question? 'These persons are inhabitants of the soil of Pennsylvania.
They are men like ourselves. He would not waste the time of the con-
vention by going into an inquiry, whether they are an intermediate link.
They are men. He would call on gentlemen on every side of him, to
say in what political character are they to be viewed ?  Are they citizens 2

Is a human being—a part of the community—born upon your soil, any
thing but a citizen ? What else can you make of him? He is not
aslave, he is a freeman born within your jurisdiction—born within the
circle of your political privileges. He is a human being. And, I ask,
where is the law—where is the principle—where is the standard of
motality by which you can determine ihat he is any thing in the world
else than a citizen? Who is a citizen, i{. he be not a citizen? T ask
gentlemen in regard to their own righis—how you acquire them? Do
you not take the book and swear that you were born on this seil, or that
you weie born on another, but will become a good citizen of this.com.
monwealith ? Certainly you do. I ask what else can you make of 2 human
being, but a citizen? 'T'he law is universal—it tells you who is a cilizen
and whois not. Itiells you that those born in a foreign land, may become
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eitizens, But, does it not make a difference, between a man born on your
goil, and a man admitted to the rights of citizenship ? If it does, tell me
how you will establish, that a coloured man is not a citizen, as much so
ag any body else? I mean one born in a state of freedom—one born in
the United States.

Suppose, then, this to be the case, that here is a section of your people
—a portion of your people who were citizens—citizens by right of birth,
you cannot, in justice, be called upon to show their degradation. Where
will you find authority to say in relation 1o this, or that person, that he
shall, or shall not, have the right of sufifrage ? You take a portion—a

-class of the community, and say—you shall not be citizens of the United

States.  You shall not have a voice in our elections, nor shall you hold
office, because you are not. fit, on account of something, but for which,
however, you are not to blame. T would ask, what isit? Gentlemen
have not been able to show us, as I eonceive—no argument has been
made to satisfy my mind at least, that a citizen is not a man eatitled to -
citizenship, by virtue of his birth.

What, sir, is the objection ? It is said to be their prejudices, and preju-
dices we all feel to some extent—some more than others,—prejudices
which we eannot surmount, and prejudices which must [ead to the exclu-
sion of this class of the community. It isso; but, why should this argu-
ment be presented in a body of men, sélected for the purpose of amend-
ing, revising, reforming, if you please, the constitution of the state?  Are
we to bow before this idol?  Are we to acknowledge our own weakness?
Are we to confess in the face of an enlightened world, that we are the
victims-—we, who triumphantly claim 1o be the wisest and freest people
of the earth—the victims of a selfish prejudice ?—a prejudice that not only
forbids us doing what is right, but urges us still further, to close the door
of justice against alarge class of our community and say, they never shalk
have justice granted them!

I this an argument in favor of the continuance of these people, in a
state of privation of political rights, supposing that to be their condition ?
Because it is a prejudice we cannot surmount—because 1t is a prejudice
this community will not get rid of-—ﬁ}erefore, a certain class of it, is to
suffer all the pains and penalties resulting frpm it. Are we here on this
lofty ground? Do we §tand here 1o proelaim 'ﬂ.ns to the ‘'whole world,
and yet refase to do justice to 4 portion of our citizens, because of a pre-
judice entertained against them ? 1 cannot assent to it ; I cannot agree to
it; 1 cannot bow to the idol. The argument is untenable. What else ?
Why, it is said by my learned friend, (Mr. Hopkinson) who, almost
always, says that which has my most heprty aceeptance, that such is the
state of our social relations, and social intercourse, in reference to the
coloured poplﬂation of Peunsylvania, that they ought not to be admitted
to the right of suffrage.

My learued friend from Allegheny county, (Mr. Forward) has com-
pletely met the argument of the gentleman from the city. It may be that
the ‘blacks are in the condition he describes. It may be they are.in that
condition ; but, as_far as the argument goes, does it show that it is just,
to deprive them of the right of suffrage? Are there mot multitudes of
voters in this state—men who are in the enjoyment of the right of suffrage,
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and who have satisfactory reasons, to themselves, why they cannot make
companions of others, exercising the same right? Is it any reason, that
we should deprive men of the political privilege of voting, because, we
cannot associate with them !

My learned friend says, if you give them the right of suffrage, under
present circumstances, you introdace an enemy amongst us. In this
opinion I cannot concur; I do not think that such wouald be the case.
What is the condition of the coloured people? Diverse as our own~—
some being. landholders—freeholders—holders of personal property to a
large amount, whilst some, are carrying on one species of business, and
some another, and others in stations of domestic service. 1 deny that the
conferring of the right of suffrage, will convert them into enemies,

I believe it to be our duty, to do every thing that lies in our power, to
elevate, and to improve the condition of the coloured race, and to make
them fit to enjoy the benefiis of our laws, instead of cutiing them off. If
we stand on this *vantage-gronnd, that they are to be considered as native-
born citizens, then I say, it is no longer a question of mere expediency—
it becomes a question of right. And, I insist upon it, a gnestion of poli-
tical expediency, is a question of right. Let us not separate it; itis nota
question simply, whether it will accord with popular feeling. It is nota
question, whetherthe men are your constituents, or any other member's con-
stituents. It is a question 10 which we are to refler in fulure times. It is
a question to pass upon, on reflection, whether we have forgotien rights—
transcended power, or place:d on a people, an exclusion, which is to con-
tinue for centuries to come.

This conveution has been urged to a decision of this question, even by
gentlemen who have expressed their regret, that it has been brought for-
ward. It is said that the qnestion must be decided now, as it is before
the body, whether the word * white,” shall be inserted or not. Itis
expressing something or other, as to the construction of the existing con-
stitution, which is seriously 1o affect, herealter, the great rights of the
people of this state, for good or for evil I do not understand that such
would be the legitimate conclusion, or that it is the inference, in or out of
this convention. It is to be recollected, that it is now forty-seven years,
since the framers of the existing constitution, had the subject under their
consideration. There has been but little light shed on .the subject, from
that period down to the present.

We know, that in the convention that formed the constitution, the word
¢ white,”” was inserted, and that i1 was afterwards stricken out, on the
motion of Mr. Gallatin. And, vet who has heard of, or could point to
the evils which have resulted to the state, fram its omission. Tt may be
considered the practical construction of the constitution—ihat in the con-
dition in which the people were, it was not intended, or expected that
they would vote. 'They have acquiesced in it. I do not take notice of
the few straggling votes that have been given, perhaps five hundred in
number, since the adoption of the constitution.

Well, it is said, that the action of this body, is to clear away all ambj«
guity for the future. To clear away ambiguity ! Is that the movement?
To clear away ambiguity from theé constitution! While it appears to
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me, there are scarcely two men here, who agree in sentiment, as to the
amendments that should be made to the constitution, they surely do not
agree in opinion that this convention wus called for the purpose of clear-
ing away ambiguity. We have all heard the arguments in relation to
the understanding of the word ¢ white”’—some gentlemen saying, it is
perfectly clear to their apprehension. But, you have heard it said, from
other quarters of the body-—that the term conveys no precise meaning.
They cannot tell whether it means a man, whose complexion is a pure
white, as well as a man whose skin may be a little darker. Who, or
what is to be embraced by this amendment? And, yet this is the word,
and this is the argument ; it is for the purpose of clearing ambiguity away
from the constitotion. Tt appears to me, that the work would be very
imperfectly done, if this was the case. But, is it expedient? What will
be the effect? 1t is impossible, T apprehend, for the convention to foresce
what will be the result of these amendments, before the people.

I will ask gentlemen, what will be the fate of all the other amendments
to be submitted to the people, supposing they object to the insertion of the
term ¢ white?” Whut will be the inference of gentlemen then? - But,
I apprehend, it is entirely inexpedient to pui in the word, and on this
ground alone-—that you have had no trouble on the subject, for forty-seven
years past. It cannot be a political grievance, which leads gentlemen to
move in this matter. Such-is the moral, intellectual, and political condi-
tion of the blacks at present, that they do not attend the polls. They
avoid doing so; and it is expedient for them. And, are not gentlemen
doing execution upon them?  Are they notcontent to rest here? Would
it be wise on the part of this convention, to place before the people of the
commonwealth of Pennsylvania, a guestion of sueh deep interest as the
present, at this moment, and one, too, of so exciting a character? Why,
we cannot discuss it now with sufficient calmness. And, we all know,
it is a question which agitates every portion of this Union at this time,
It is, 100, connecled with questions, which threaten the very existence of
the Union itself.

What, I ask, is to be the éonseaucnce of engrafting such a provision in
the constitntion?  Why, that every wan who thinks differently on the
subject, will contend that the eoloured man has the right—the political
right, secured to him by the instrument, as no distinctions are made in it,
with respect to colour. And, this division of opinion, will create scenes
of contention, and contention and discord will ensue. :

In every point of view, in which I have been able to consider the ques-
tion, whether they have or have not the right to vote, it appears to me,
in the first place, that it would be an assumption of power, if they have
the right, to take it from them. And, in the second place, it would be
inexpedient, at this moment, to put in the constitution a perpetual exelu-
sion to the exercise of the right. T cannot yield my assent to the motion,

Mr. CuanpLEr, of Philadelphia, said that the question then under
consideration, had been so elaborately and ably discussed, that it was
scarcely worth while for him to state his sentiments in regard to it. It
was highly probable that he would give his vote against a large majority
of the convention. Ie could not consent, instead of meeting this great
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question, openly and fairly, to place himself in the position of the Indian,
who, on approaching the falls of Niagara, and seeing he was about to
be swept over, composedly covered his head with his blanket, and was
whirled into the gulf below. No; he was in a just cause, and he could
net permit the present opportunity to escape without assigning his rea-
sons for the vote, which it was his intention to give. He did not expect
by any remarks that might fall from him, to gain one convert. That
would be hopeless, for, in the month of June last, when the question
was up in committee of the whole, he found that the vote stood 49 yeas,
and 61 nays.

Well, unless time and light had wrought a change, since that period,
his feeble voice would have little effect, in an attempt to bring back the
strong minds of those, who had yiclded to an impulse he did not under-
stand. -He certainly ‘had not. heard one argumeat, which went to con-
vince him either of the expediency, policy, or justice of making the
proposed amendment,

He regretted, deeply regretted, the turn which the argument had
assumed, in debate, within the last few days. On one side, the undue
prejudices of our nature have been appealed to, and the meaness thoughts
that could enter inlo the mind of man, have been conjured up. While,
on the other side, he was afraid there had not been that delicacy and
regard paid to the sympathy and prejudice entertained, which he could
have desired to have ‘seen. ‘

Believing thus, he would vote, though, perhaps, from different motives
than those who had resorted to a different kind of argument. The members
of this convention ought to eschew all extraneous matters, and appeal to
their own experience, if not to those who had gone, as to the truths upon
which they should act. It had nothing to do with the argument that the
Circassian race was regarded as the best, or that it was superior to the
African. It was nothing to him if it should be proved that the white
race is inferior 10 the black. He considered the appeal that had been
made was wrong, and that the argument was impolitic.

"The argument of his colleague (Mr. Hopkingon} was one addressed to
the prejudices of the members of this body. It was an argument direc-
ted to their feelings; and if it had been carried out, tended to perpetuate,
to fix prejudices, and carry them into effect.

He, Mr. C., would say that those prejudices were wrong, and that
more time ought to be allowed for discussion and deliberation, in order
to obliterate a portion, at least, of them from the minds of members
before the convention should decide on this important question. It had
been said by his venerable friend and colleague, (Mr. Hopkinson) that
there was one reason—one very important reason why the blacks should
not vote.

He, Mr. C., hoped gentlemen would understand him distinetly, when
he averred new, that he did not say they have a right to vote, nor did he
express a wish that they should vote. But, it had been said that there
was one reason why they should. not be admitted to the privilege of citi-
zenship. - ‘That reason was this: that they had been slaves—had been
degraded. And, to use the language of another gentleman-—that they
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would come reeking from the stripes of their mastérs, to enjoy the privi-
leges of freemen.

The learned Judge (Mr. Hopkinson) knew as well as he did, at least,
that there was a maxim of law, that no man shall plead his own error
against another. He had yet to learn that a man lost his citizenship, on
account of his being placed in an unfortunate condition. He would ask
whether our fellow citizens, who were released from the galling chains
of Africa, and returned to their native land, were deprived of their eiti-
zenship? On the contrary, were they not received with open arms?
—were they not recognized as our brethren, who had been freed from
chains of slavery ? Most unquestionably they were.

But, there was a worse slavery here than that to which he had. referred.
There was a much more degrading bondage than that which was said to
have debased the mind of the negro. The galling manacles of pariy
glavery have been rattled within the walls of this convention—and the
cry of traitor was shouted at the heels of a man, who, for a moment,
lified up his arm to work the freedom of truth.

You, Mr. President, have seen the lash drawn, and the torture applied
to the man who, on questions of lesser public import, has dared, in this
assembly, to think that he was born free and equal, and 10 utter 2 senti-
ment that was at varionce with the party plans and party discipline,
prescribed for his course. This is the wretchedness of slavery—this the
bondage that bears down the human mind—and degrades the sufferer—
whatever may be his position or his office—degrades him far below the
state of the man, who, in involuntary slavery, mourns the condition
which he would avoid, and exercises a mental {reedom wide as his
wishes, and boundless as eternity.I’ his man knows that there is a degra-
dation in his chains, that bind" his body ; but he feels that there 1s a
spirit on his mind, and the inspiration of the Most High giveth it under-
standing. :

It had been said that bloodshed and violence would happen if the
blacks were to attempt to voie. Perhaps, that would be the consequence,
at present, and hence the necessity of postponing, until a future day, the
granting of the privilege. Let it be given when the community are
prepared to allow the blacks to attend the polls. Letus not, then,
degrade the community and ourselves, by gianting a privilege, which could
not now be enjoyed, and which, if any attempt were made to carry it
into effect, would only result in melancholy consequences.

The gentleman from Luzerne, {Mr. Woodward) who so eloquently
addressed .the convention the other day, intimated that the question
had been brought forward before by the abolitionisis. He, Mr. C.,
denied that the proposition was brought forward by any man who had
voted against the word * white.”” There was no trath in the assertion.
All that he, Mr. C., and others wanied, was that the constitution should .
not be amended in this particular. Let it stand as itis. He desired to’
see the conservative principle carried out.

He thought that gentlemen who had promised to do s0, would have stood
by him. He was asionished to see it violated—to see the flag struck.
He was surprised to find himself in a minority, because he did not per-
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ceive any essential difference between his own sentiments and those held
by the gentlemen to whom he alluded. He would repeat that he advo-
cated the conservative principle—to keep that which is good—to hold
fast 1o that which time and experience had shown to be worth preserv-
ing.

It was said by the same gentleman, that the same independence was
achieved for the whites, that was achieved for the blacks. And, so it
was. His mind also led him to what was done during the second war,
that of 1812, commonly called the second war of independence, and not
without some degree of truth and propriety—when every day the coloured
man gained victories for his country. He mentioned these facts merely
as a set off to matters which had been referred to. He was no advocate
of the rights of the blacks to vote. He had nb sympathies with them
beyond thosé¢ entertained by any other gentleman on this floor. They
had little intercourse with his family ; he did not see them often. He was’
always happy to hear that they were comfortable and happy, and rising
in the scale of civilization and intelligence.

The gentleman from Luzerne seemed to think that the framers of the
eonstitution, carried in their bosoms prejudices against the blacks. Indeed
they did, but he doubted not that their descendants had arrived at that
degree of knowledge which taught them that the Creator of the Universe
made all mankind of the same flesh and blood.

Some‘gentlemen had referred to the feelings of the south; and his
colleague, (Mr. Ingersoll) who addressed the convention so eloquently
this moruing, no doubt, expressed the feelings of every gentleman on
this floor, in what he said, and which he, Mr. C., now said in less glow-
ing language, that he respected them and their prejudices—that he
admired them, and would legislate, with some regard, for their welfare,
happiness and prosperity. So would he, Mr. C.

Men living together, as one family, must accommodate themselves to
the feelings and prejudices of that family. = But, while he, Mr. C., could
feel all proper respect for the prejudices and feelings of the south—while
he would give them all they might ask and wish to enjoy—while he
would not interfere with any of their vested rights in their slaves—while
he would not go and tell them not to teach the black man the word of
God, and while he would not do any thing to injure them by word or
deed—he would ask that free Pennsylvania—free in character and feel-
ing, might be allowed to legislate for herself and her [reemen—that they
might not be dictated to ou this floor by the slave holder—that the rep-
sentatives of the free people of Pennsylvania, might not stand up here, in
fear of the lash, like ineir own blacks, ‘This was what he would ask as
a Pennsylvanian, and which he would demand as a Pennsylvanian.

It had been remarked, in the course of the argument in favor of the
blacks, that they were endowed with a knowledge of God, and a sense
of the rights of man. Now, while it wag only proper that every human
being, accountable to the Almighty, should know his ways—that every
man walking with a countenance erect, should have same knowledge of
the rights of man,—it was making doubly galling the chains by which
a man was bound, to tell him that he shall.not be instructed in the ways
of the Almighty although he has some knowledge of Him; and it was
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an insult, and an injury to chain a man down—to deprive him of his
rights, when he understood them,

Some gentlemen seemed to suppose—when the question was argued
as to the propriety and justice of permitting the blacks to vote,—that it
was an unanimous practice for them "to vote. This, however, was not
the faci, for they vote in many of the eastern and northern states. In
New York they vote under a property qualification, and in Massachusetts
they vote under the same restrictions as other men. He had seen blacks
vote at Boston, and never knew of any disturbance baving taken place,
In the east, where liberty was first known in this great continent, there,
no sooner did the white man declare himself independent, than the black
man became so.

It is not, as he had before observed, nothing new for the blacks to
vote. He intended to vote against the insertion of the word *¢ white ”
in the constitution. ~ He would do so, because he had imbibed the opin-
ion, entertained and expressed by those on his lefi, who had so ably and
eloguently addressed the convention in the morning, against the right of
the blacks to vote under the existing constitution. He would not now
stop to inquire whether an error had been committed, either in the spirit
or letter of the law. Sometime since, it had been a matter of doubt in
his mind, as to whether they had the right. - But now he was convinced
that it was not the intention of the framers of the constituiion, that they
should vote. N

He would not, therefore, as he had already said, vote to insert the word
s« white.” ‘He would never vote for an alieration of the constitution,
unless it was to get 1id of an evii——never to introduce one,

He, Mr. C., would say, that the prejudices of the white man must be
respected—no matter how he came by them. - He is the lord of the soil,
They would be respected, so far as his vote was concerned, at least. He
would never do anything to violate the good sense of the people of this
commeonwealth.

Let us not throw apy impediment in the way of the people, granting
the blacks the right of voting, at some future day, if they should think
proper to do so, But, if the word ¢ white”” must be inserted~—as it was.
probable it would be—~this convention should be prepared to insert a
clause, which would leave the people to minister their affairs in their own
way. o

While we ask for ourselves the right of changing our minds, let us not
prevent"others from exercising the same right. It might !)e asked,
whether he had not prejudices tn relation to this question? His answer
was—ihat he had--that he could not help it—that he had imbibed them
in his earliest infancy, He'could not consent to hold social intercourse,
with a class of people, such as had been referred to, although they might
be as good as he was—perhaps better.

While the prejudice entertained by the whites towards the blacks
existed, we were bound to respect it—¢* to render unto Ceesar, the things
which are Cesar’s.” -

He was not an abolitionist, though he must say, he did love some mem-
bdrs of that society. He respected their motives, and admired their deeds,
if be did not go with him. It might be, perhaps, because he was not
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quite so well informed. He, however, was disposed to act according to
the information he possessed, and would not act without it.

He was not for cutting off, by his vote, what might be hereafter deemed
expedient and proper. He was for giving a prospective right. He could
have said much more on this subject, but he knew how impatient gentle-
men were to have the question taken; and, therefore, he would not tres-
pass further on their time.

Mr. FarrerLy, of Crawford, said that at this late stage of the debate, it
was with much reluctance he presented himself to the notice of the con-
vention ; butsuch was the magnitude and importance of the question, that
be was unwilling 1o allow the vote to be taken before stating the reasons
which governed him in voting as he should do.

In the first place, he regretied the introduction of the question into this
convention, because he thought the agitation of it would be productive of
no beneficial result, in any point of view whatever, and that it would
create an undue excitement in the minds of the people of this common-
wealth, injurious ta the welfare of the coloured race, whose condition we
should endeavor to improve and benefit. However, as the question had
been brought forward, we must meet it in some way or another.

Gentlemen had been asked here, if they possessed the moral courage to
vote against the word *“ white.” He would ask if gentlemen would
permit the multitude, or the clafors of a mob, to prevent them from doing
their duty. He putit to gentlemen to say, which side had the greatest
degree of moral courage, and whether they would suffer themselves to be
driven into the insertion of the word ?

A gentleman had remarked, that he would not vote for the constitution,
the framers of which, had not moral courage enough to vote for the inser-
tion of the word ¢ white.”” Now, who cared whether he did, or not?
He, Mr. F., would say he valued not the vote which carried with it such
a sentiment.,

The decision of this question ought to have been left to the judicial
tribunals, to which it more appropriately belongs. It was their province
to declare what was the supreme law of the state. He regretted its intro-
duction into this body, thus to interfere with the functions of that depart-
ment of the government. 'This convention was called upon 10 act in a
judicial capacity, and to decide what are the rights of the coloured popula-
tion of the commonwealth of Pennsylvania,

Delegates had been told it was necessary that they should make up
their minds in regard to the gnestion before them, consequently they were
10 be compelled 10 act in a judicial character. He sincerely wished that
the matter had been left to the decision of the supreme judicial tribunal,
and that it had pronounced what was the supreme law. It would then
have been time enough for the people to have taken it under considera-
tion, whether the decisien was right or not, There would also have
been time enough to consider the expediency and propriety of reversing
their decision. ’ _

But what, he would ask, was the question in reference to which this
convention were now called upon to vote?  Why, it was with respect to
the insertion of the word ** white’’—to deprive the coloured people of the
privilege of votin'g.‘ He maintained, that whether or not they had the
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right, could ouly be ascertained by the highest judicial tribunal of the
commonwealth.  There existed no necessity for the insertion of the
word. If the blacks have the right to vote, then it became a grave and
serious question, with those who voted for the intraduction of the word
+ white” into the constitution, and for which they would be responsible
hereafter.

He would ask delegates the question, that, supposing the coloured pop-
ulation to be entitled to vote now, whether they would be guilty of sach
a violation of justice, as to deprive them of that right? Was the con-
vention assembled for that purpose ! Did the good people of the com-
monwealth of Pennsylvania, who voted in favor of calling this convention,
do so, in order that it might deprive any portion of the community. of the
political rights which they had enjoyed ? - Let other gentlemen answer
the question, for his mind was made up, and he would support no such
unjust act. He could not conseientiously, and would not, vote to deprive
the humblest or meanest individual in the state, of any of his rights. He
respected the rights of every citizen. What was the principle involved
in the question? It was neither more nor less, than one of physical
power. It was that, and that alone, It was the introduction of an arbi-
trary power. He repeated, that he would not contribute to the consum-
mation of such an act.

The gentleman from the city, had truly remarked, that he who believed

the coloured population have a right to vote, ought not to vote that he be
deprived of his vote by this amendment. He most heartily concurred in the
justice of the remark. Buthe, Mr. F., wenta little farther, and said if there
was any doubt connected with the question, he could not vote for the
~amendment. It might perhaps, turn out, that the coloured population
have a right to vote, adwitting that they have not, under present impres-
sions : and thus, an act of great injustice would be omitted. He, there-
fore, would not, for these and other reasons, vote for the amendment.

If there was any doubt on the subject, what did it become the duty of
this body to do? Why, its duty was toleave the solution of the question,
to that tribunal whose province it was 10 decide matters of this kind, No
delegate ought to undertake to decide it for himself, under these circum-
stances. He would reiterate the assertion he had already. made—that he
__could not vote for the word ¢ white,” inasmuch, as by so deing, he might
be depriving a portion of the population of Pennsylvania of their rights.

The question. was asked the other evening, by the gentlemen from Mif-
flin, {(Mr. Banks) where was a coloured man tv look for justice, if notin
Pennsylvania? Now, that was.a question of great importance, and wor-
thy the serious consideration of every member of this convention. He
was glad to hear the question put by the gentleman, for, from his, Mr.
F’s., observation of his character, if he was called upon to select a true
specimen of the character of a Pennsylvanian, he would select that dele-

ate, ' ‘
£ Let, then, gentlemen consider this important question—if the negro
population of Pennsylvania, were not to obtain justice in this great com-
monwealth, where were they to look for it? - He trusted that delegates
would weigh, ponder and reflect, upon this serious and important quen-
tion, in which the character of the state was deeply involved, If we
deprived the negro popalation of the right of suflrage—if we no longer
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recognized them as citizens, to what country, he would ask, do they
belong, and where were they to look for protection and justice? Why,
they were let loose to the wide world, and were under no government,
and without protection. He trusted that the convention were not prepared
to go this length. and that they would act fairly and justly towards this
unfortunate race.

Mr. Pavng, of M’Kean, said he thought with the gentleman who had
last addressed the conveation, that the question ought to have been left
with the judiciary ; but, as it had been brought before this body, it should
now be disposed of. He was happy 1o have it in his power to say, that
this question had been treated in a manner due to 1its magnitnde and
importance. FEver since the introduction of the proposed amendment, he
had devoted his mind almost wholly, to the consideration of the question
which it involved. So great had he felt the responsibility resting upon
him, in reference to the decision which must be m:de of the question,
that he could neither sleep nor eat.  This, perhaps, might be atiributable,
in a great measure, 10 his inexperience as a member of a public body, and
his having been suddenly and unexpectedly called upon to fill a seat in
this convention, consisting of men distinguished for their wisdom, and
talents, met for the grave and solemn purpose of revising the constitution
of Pennsylvania. 'When he perceived around him so many men whoss
experience in public life, was infinitely greater than his own, and saw
with what intense anxiety they looked to the decision of this important
question, he felt more deeply the unpleusantness of his situation, and the
awful responsibility which attached ta him in the vote he sheuld give.
The political rights of thousands, were involved in the issue of this dis-
cussion.

The question, as he had before remarked, was now before the conven-
tion, and he had no disposition to dodge it. He regretted that there was
such a manifest disposition in the majarity of this body, to force a decis-
ion of the question, before an adjournment should take place, in fact to sit

- out, and starve out members—to compel them to decide the question to-
night. He would now tell his political {riends—the friends of reform, of
which he was one—that he did not come here to give a party vote, on &
question involving constitutional considerations, and he was determined
not to be driven into any such thing. He would decide the question for
himself, in a cool, calm, and ‘independent manner, and vote accordingly,
This was what he had always done, ever since he became a freeman,
He had never given any vote in his life, but a demoeratic vote, and had
always voted just as hie pleased. Now, this he called democracy.

The question, as to whether or not negroes are entitled to vote under
the constitusion, was one which, to the best of his knowledge, had not
been mooted in the district from whence he came. It was a question in
regard to which his constituents could not feel much interest. Indeed, a
negro would excite as much curiosity among them as a comet. He did
not believe there was one in the county of M’Kean. He would say, that

~ in the vote he was about to give, he was uninfluenced by any prejudices,
or sectional, or party feelings. He would vote in accordance only with
his sense of duty, aitd in pursuance of the dictates of his conacience ; and
whether that voie, was approved or disapproved of by his consiituents,
he flattered himself, shey would at least, ascribe to him honest and patri-

- otic motives. "



80 PROCEEDINGS AND DEBATES.

He thought that those gentlemen who desired to express their senti-
ments, on this grave and important question, ought to be allowed an
opportunity of doing so. He had hoped, when his {riend from Allegheny,
(Mr. Forward) rose and said, that he wished to say something, that the
convention would have granted him leave. He, Mr. P., had conceived
this question to be one of such an interesting character, that gentlemen
would have been anxious to listen to whatever could be said in relation to
jt. He had been born and edueated, in the native state of the venerated
Walter Forward and Charles Chauncey. And, since he removed from
Connecticut, he had travelled through it, and had heard those gentlemen
spoken of there, and claimed as a matter of pride, as natives of that state.
He was pained when he saw the gentleman from the city, put his hand
on his heartand say, that he could not vote on the question, as he had not
an opportunity afforded him of expressing his sentiments—the convention
manifesting great impatience to put an end to the discussion.

Now he, Mr. P., would take the liberty of telling the members of this
convention, that the people are not so impatient about this body. closing
its business, as to wish to deprive them of a week or two, which might
be necessary to enable them to arrive at a just conclusion. - They would
not wish them to decide hastily, on so impertant a question as this
undoubtedly was. Indeed, it would be absurd to do-so. Here were men
of great legal knowlege and attainments, desirous of expressing their senti-
ments, and he could not see any plausible season, why they should be
denied the opportunity, particularly, when it was considered, that four or
five weeks had been spent, in debating subjects comparatively of no
importance, '

He fully concurred in the remark made by the gentleman from Phila-
delphia, that if he entertained any doubt, as to the negroes having the
right 1o vote, whatever might be the views of others, in relation 10 the
question, he could not give his vote to exclude them. He knew very
well that it was said, that the people have a right to abolish their govern-
ment, whenever they think proper. Now, it was true in the abstract;
but he denied that any portion of the people, are jusiified in depriving
another of their rights.

Such a doctrine as that would subject the minority to the will of the
majority at all times, and frequently would they be made to suffer under
‘the grossest ipjustice and unfairness. He, however, had no doubt rest-
ing on his mind in regard to this question. In the language of General
Jackson, he would say-—¢1 will take the responsibility ”—in regard 1o
what he did. ‘ ' - X

According to his (Mr. P.’s) construction of the constitution, and after
deep reflection on it, his mind had been brought to the conclusion that the
framers of that instrument never intended to bestow the right of suffrage
on the negroes.

He was of opihion that it would be both impolitic and inexpedient to
permit the coloured population to vote. Let the guestion, then, be seuled
at once, and by this convention, as it was now before them. By admitting
negroes 1o the right of suffrage, we should offer strong inducements to the
renegades and ofi-scourings of other states, and particularly (o the blacks on
- the other side of Mason and Dixon’s line, to come into this state. We
should be holding out the idea to them that they might become governors,
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or aldermen, or mayors, or members of the legislature, &c. 'There eould
be no doubt but that they would flock here by thousands.

The venerable judge had told the convention that there were about 2500
in Philadelphia, Now, supposing that they possess the right to vote, not
one out of a hundred would have a permanent residence. It might hap-
pen that a fugative slave {rom South Carolina, or some other state, after
living in Pennsylvania sometime, might obtain a seat in the legislature—
and what a spectacle would be exhibited, if his master was to come and
drag him out of it, and then send him home?  Would it not be a pretty
spectacle ?

He could not believe that the word “ citizen *’ in a constitutional sense
meant any thing more or less than a man who was entitled to all the civil
and political privileges of the state, or country in which he lived.

Would Pennsylvania, he asked, permit a southern plaster to come here
and drag away to South Carolina, or elsewhere, a ¢ citizen,” according
to the constitutional definition of that word ? It could not be done with-
out a violation of the constitution of the United States, the laws, also, of
the United States, and of this commonwealth. But, the laws of the
United States gave the right 1o a slave holder to go into any state and
demand his runaway slave. : .

He would repeat what he had already said, and that was, he did not
believe the framers of the constitution of Pennsylvania ever intended to
confer the right of suffrage on free negroes. The phraseology of the
amendment was not exactly whathe could wish it to be ; but still he would
feel himself constrained to vote for it, even if it should not undergo any
modification.  Should the delegate fromn Philadelphia (Mr. Scott) offer
his proposition at the proper time, he (Mr. P.) would vote for it.

Mr. MonTaomery, of Mercer, rose and said—

Mr. President—It is with great diffidence that I rise to say a few words
on the question before the convention, and, which, has been discussed so
largely by many gentlemen, much more competent 1o do justice to the sub-
ject than T am.

But sir, having been tanght from my youth, to believe that even a mite
given from pure motives is of great value ; I have at this time been induced
1o make a few very brief remarks on the subject. And now sir, permit
me to state, that after hearing all that has been said in favor of the motion
under consideration, I have not been able to bring my mind to believe that
it could either be just or expedient to adopt the alteration~-I dare not call
it an amendment—offered by the delegate from the county of Philadelphia,
(Mr. Martin.) It would, in my apprehension, be unjust, as it would be
taking away a right that every freeman is equally entitled to, and which
cannot be forfeited or taken away in justice without the commission of
some crime, which, has not even been alleged in the present case.

It has indeed been said that coloured people do not perform military
duty, and therefore that they have no right to vote.  But, sir, permit me
10 ask, whose fanlt is it that the blacks have not performed military duty ?
Have they, the coloured men, passed laws exempting themselves from
such daty ? or has it been the whites that passed these laws? ‘The answer
must be, the whites certainly.

VOL. X. ¥
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‘['his kind of argument, sir, is like knocking a fellow down, and ther
kicking him for falling. It is punishing coloured men for the fault of the
whites, if it is a fault. I do notknow of a singleinstance, where the blacks
have been called on to perform military duty, where they have refused to
do it.

But we have the testimony of ** the hero of two wars,” as has jnst been
shown by the delegate from Chester, (Mr. Darlington) to prove that the
blacks volunteered to perform military duty, ata very eritical time when
their services were much wanted, and that they fought bravely when they
were called on to do so ; if their doing so is a good reason why we should
now deprive them of their votes, then it is our duty to adopt the motion of
the delegate from the county of Philadelphia ; but sir, it strikes me that it
would be a poor way to p y them for fighting the battles of their country,
to deprive them of their votes, And I do nat believe that the gentleman
who made the motion, now under consideration, or any other delegate
in this convention, would like to be paid for their services in the same
coin.

And, as to the payment of taxes by coloured men, it has been stated by
my venerable friend of the city, (Mr. Hopkinsen) and others, that the
blacks have no cause of complainton that account, as females have to pay
taxes, and they are excluded from the elective franchise ; this kind of talk,
in my apprehension, is mere sophistry, as not being at all applicable '
in the present case, asall females are set on an equal footing in that
respect;—white females who pay taxes are not free to vote and black ones
excluded.

This, however, will not be the case with men, if the motion of the del-
egate from the county prevails ; some men who pay taxes will have a right
to vote, while others that will do the same. and perhaps to a greater amount,
will be excluded from voting. This, in my opinion, would be the height
of injustice ; indeed, Mr. President, if we are to make a white skin the
qualification of a voter, then females will have a permanent right to vote,
as we Lave only to open our eyes and ook at females to be convinced thag
their skins are much finer and fairer than men’s,

In vzin does our Declaration of Independence and onr bill of rights say
that «ll men are created {ree and equal, and have inherent and unalienable
rights, if the present motion is adopted, for, if the motion, now under con-
sideration, is agreed 10, then 10 be consistent, the declaration that all men
are created free and equal, ought to be siricken out of our bill of rights,
as that motion deelares that all men are not created free and equal.

But it has been stated that a distinction has been kept up ever since the
foundation and settlement of our commonwealth.  And the delegate from
Montgomery ceunty, (Mr. Sierigere) hus told us, in order to prove that the
present motion is right, that tliere was one code of laws for the whites and
another for the blacks.  Admit, Mr. President, these things were so, and
1 regret that there is too much iruth in the statements, what do they amount
to? Why, sir, they just amount to this, that if we have done wrong at
one time, we must continue to do so forever. This is a doctrine that 1 am
nelyet prepared 1o assent 0, notwithstanding the high authority it comes
from, as it 1s one thing to admit that a distinction has been kept up to an
unreasonable extent, and another 1o prove that the distinction, has been
founded in justice, the latter of which no one has yet attempied to do.
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If the principle is admitted to be right, that because some things have
taken place, we oughtto continue them, then it will not be difficult to prove
that murder is right, for we have an ac-ount given us, that inthe very first
family of mankind, that one brother rose up and murdered another, and,
mothers, whose hearts in ordinary cases are tenderness itsell, have imbrued
their hands in the blood of their own offspring.  We are also told that
some barbarous tribes feast on human flesh, and, that others put their
parents to death when they become so feeble that they are unable to help
themselves,

Now, sir, if it is a sufficient reason, for us to continue to practice what
has been practised by others, then it is right for one brother 10 murder
another, for mothers to imbrue their hagds in the blood of their own off-
spring, for one human being to feast on the murdered flesh of another, and
for children to put their parents to death when they are too feeble to pro-
vide for or sapport themselves. For all the atrocities that have been enu-
merated have been practised by others, and I know not whether any of
them are more barbarous than to deprive a {reeman of his vote, as itis
more merciful to put a man to death at once, than te be tranpling on him
every day of his existence.

But as I am confident that there is not «n individual within the hearing
of my voice, unless it be the delegate from Montgomery, that would jus-
tify the practices before enumerated, because they had been practised by
others, [ will only state that I deeply regret that any thing connected
with thename of Montgomery, could be found advocating practices, which,
in the view that I have taken of them, are at such variance with every
principle of humanity.

But, Mr. President, we have been told by the delegate from the county
of Philadelphia (Mr. Brown) that if the blacks in his distriet would attempt
to vote, the whites would rise up and massacre them in 2 day; and he
said, if I heard him right, that there weré two thousand coloured people
in his district. Now, sir, 1 firnly believe that the gentleman just alluded
to, has been conjuring up phantoms in his own imagination, that have no
existence in reality, and, Mr. President, [ have a beiter opinion of that
gentleman’s constiluents, than to believe that they would rise up, and mur-
der two thousand human beings in a single day, merely because they, or
some of them, had attempied to hand in their tickels aton election dis-
trict.

If there is, indeed, such a strong antipathy existing between the whites
and blacks, in his district, itis duing too little 1o put the word  white”
into our constitution. There ought to be something introduced into it,
that would prevent the eoloured people from walkingin the streets, a priv-
ile ge that they are now entitled to and practice every day, for you can sel-
dom walk a square in the streets of this city, but you will pass and re-pass,
people of colour, and, these people, as far as I have noticed, behave very
civilly; and sir, § have no doubt, that if the people of colour were in the
habit of going to the polls, to hand 1n their votes, they would do it in as
civil a manner as they walk in the streets, and the whites would, in a very
short time, think as little about their going to an election to give theic votes,
as they do now to see them walking the pavement. And that they would
then join with me in saying that the coloured people have a right -to vote,
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if they have complied with the constituted authorities that give a right to
free white men to vote.

It is matter of astonishment to me, that the venerable delegate from Juni-
ata, (Mr. Cummin) has goneto the Bible to prove that it is right to oppress
the people of colour. T am afraid that that gentleman, in his unholy oppo-
sition to that people, has forgotten that they are human beings, that they
are men, and that they have rights as well asthe Jrish, And that the middle
wall of partition, that the Divine and All-wise Being had raised up between
the Jews and Gentiles, is now broken down, and that all mankind are now
entitled to equal privileges, both of a civil and religious nature. And that
we are all now bound to walk in conformity to that humane and christian
1ule, ¢ do to others as you would that others should do to you.”

And, Mr. President, if we follow this rule in the present case, there
will be few vates in favor of the proposed alteration in our constitution,
as [ do not believe that there is am individual in this assembly, that would
vote that he should be deprived of voting, merely on account of the colour
of his skin. '

I might, sir, have given my views of the proposed alteration in our con-
stitution, in a single sentence, with which [ will now conclude, and that
is, that 1 am utterly opposed to a skin qualification for voters, as I am fully
persuaded that it is oppressive, us well as unjust. Having thus cast in my
mite in favor of what I believe to be an oppressed and much abused people,
1 take leave of the subject,and them, leaving them in the hands of Him who
will hear the cry of the oppressed, and who has promised to deliver them
when they ery unto hini, :

Mr. STERIGERE, said, having occupied the alteation of the convention
on a former occasion the full time allowed by the rules, although I was
shen prevented from concluding the remarks 1 intended to make, I do not
now intend to resume the argument. [ rise merely to notice some of the
remarks which have fallen from some of the gentlemen “opposed to the
amendment, and more by way of explanation than otherwise. I feel this
to he a duty I owe to myself, notwithstanding the impatience of the con-
vention to have this question disposed of, and in doing this I shall occupy
as little thine as possible.

The gentleman from Mercer, (Mr. Montgomery) who has just taken his
seat, after adverting to. the severity -of the laws relating to negroes, to
which 1 called the attention of the eonvention, has imputed to me that {
justified the exclusion ol negroes from voling because they had always been
oppressed. He says that if depriving 2 man of his rights can be justified
because it had been done before, then murder may be justified, and any
thing may be justified, and expressed his regret that such sentimens should
come from any guarter coanected with the name of MoNTeomERY.

T'he gentleman has entirely misinterpreted me. 1 did not justify the
amendment by putting it on any such grounds. 1 did not jusiify the oppres-
gion and restrictions umposed by the colonial government on the black pop-
alation. I think they were unjust and cruel. 1 referred to the charters
and laws relating to negroes and those relating to the white population, to
show that the former did not possess the same political rights and privi-
leges the latter did, and that in the understanding of the people, and by the
charters and the laws of the province, negroes were excluded from all par-
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ficipation in elections and in the government of the provinee, and were not
intended to be comprehended in the term freemen, used in all these char-
ters and laws, and in the constitutions, to designate the clectors.

I will say ‘0 that gentleman the name of Montgomery is as dear to me
a8 to him, becavse 1t is the name of the county 1 in part represent here,
and long represented elsewhere, and alse, because it is the name of a gal-
lant hero who periled his life and shed his blood to obtain the liberty and
privileges we now enjoy.  But this was Irish blood—not negro bleod,
and was part of the price paid for the rights his countrymen are here enjoy-
ing. No Pennsylvania negro periled his life o1 shed his blood to acquire
the glorious privileges secured by the revolutionary war, and which weare
now asked to share with negroes of the state, and those who may come
among us.

1 have no prejudices or unkind feeling toward the coloured inhabitants,
as those of them who know me best will testify. [ have as much sym-
pathy for them as any man. 1 have always been ready to aid them when
necessary, and have frequently rendered to them my professional assis-
tance, always gratuitously. Not, to be sure, with the ability of the dele-
gate fiom Franklin, but 10 the best of my power. [ am for extending to
them all their patural rights and protection for their lives, their persons,
their liberties, and their property, which may be extendeq to the white
inhabitants of the state, and for allowing them all the privileges for acquir-
ing reputation and properiy, and pursuing their own happiness that the ress
of the community enjoy, but I have no idea of amalgamating them with
the white people in the government of the state.

The gentleman from Lancaster (Mr. Reigart) has taken exception to
some remarks made by me, in velation to the natural inferiority of negroes
and the rank they occupy in the chain of being. I repeat; this matter has
been settled by naturalists and philosophers, and to show that I do not
speak without book, I refer him to the opinion of a man who has occupied
a high place in the political, literary and philosophical world.

Mr. Jefferson in his notes on Virginia, page 204, &c. on the subject of
incorporating the blacks, into the state, says in opposition to that policy :

¢ Deep rooted prejudices entertained by the whites ; ten thousand recol-
lections, by the blacks of the injuries they have sustained ; new provoca-
tions ; the real distinctions which nature hath made ; and many other
circumstances will divide us into parties, and produce convulsions which
will probably never end but in the extermination of the one or the other
race. ‘'To these objections, which are political, nay be added others which
are moral, The first difference that strikes us is that of colour.  The
difference is fixed in nature and is as real as if the cause were better known
to us.  And is‘this difference of no importance? Besides those of col-
our, figure and hair, there are other physical distinctions proving a differ-.
ence of race. ‘T'heir griefs are transient.  Those numberless afflictions
which render it doubtful, whether Heaven has given life to us in mercy
or in wrath, are less felt and sooner forgotten by them. In general their-
existence appears to participate more of sensation than reflection.”

¢« Many millions have been brought to, and born in America. Most of
them have been confined to tillage, to their own homes and their own
society ; yet many of them have been so situated that they might have
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availed themselves of the conversations of their masters. Many have been
brought up to the handicraft arts, and {rom that circumstance have always
been associated with the whites. Some have been liberally educated, and
all have lived in countries where the arts and sciences were cultivated to
a considerable degree and have had before them the best works {rom abroad.
The Indians, with no advantages of this kind, will astonish yon with touches
of the most sublime oratory, such as prove their reason and sentiment
suong, their imagination glowing and animated.  But never could | find
a black that had utiered a thought above the level of plain narration. Mis-
ery is often the parent of the most affecting touches of poetry. Among
the blacks is misery enough, God knows, but no poetry. The improve-
ments of the blacks, inbody and mind, in the first instance of their mixture
with the whites, hasbeen observed by every one, and proves that their
inferiority is not the effect merely of their conditionin life.. It is not their
condiiton then, but nature which hasproduced the distinction.”

These opinions are not the speculations of 2 man who knew nothing
personally of the race he was writing about, like those concerning the
American Indians at an early day, but opinions founded on observation
and reflection by one who lived among the negroes, knew their character,
and was fully competent to form a judgment, Against such a judgment
the few pebbles which the delegate ftom Frauklin has cast into the scale,
can weigh nothing.  The few instances of negroes of capacity which he
has mentioned, (not one in a million of the race) selected from all coun-
tries, do.not establish the natural equality of that race with the white or
Cavcasian'race.  In the same mauner vou might prove by the superior
agility and sagacity of a trained monkey or an ape, that these tribes were
negroes. » ‘

He (Mr. Reigart) says ¢ the true cause of negro degradation is the inan-
ner in which they have been oppressed. Give them equal privileges, and
they will rise in the scale of moral, political and intellectual imporiance.”

How have negroes been oppressed? I or sixty years nearly the black
population have enjoyed all the rights and privileges which the white eiti-
zen did, except merely the right of voting, and in some places even that.
‘The field of industry, enterprize and science has been equally open to
them.—And what insiances of successful industry or enterprize, and intel-
Jeetual superiority have the 40,000 negroes of this state produced? None
worth notice. In these walks, what have the white population, originally
equally destituie, in the same time produced ? Y ou could not select 40,000
white people from the lowest ranks of society, and of the most worthless
character who would not in the course of sixty years produce thousands
of instances of successful industry, enterprize and intellectual powers.
"This comparison and view alone must satisty every one of the natural infe-
riority ef the negro or Ethiopian race. .

The gentleman from Allegheny, (Mr. Forward) asks, * will you take
from them [the negroes] the right which God and natuie gave them.”

I would ask, is the right of voting one of these rights? The genile-
man himself on a former occasion established that this was not 2 natural
right. He himself asserted that the idea was an absurdity. And does he
now pretend that this is one ¢ of the rights which God and natire gave
negroes?’ Whatare ‘‘the rights which God and nature gave them.”
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“The right of life, liberty, conscience, of aequiring property, &c. &c. &c
Now who haa proposed taking away any of these rights? No man on
this fAoor has ever talked about taking them away. All these I desire they
may enjoy to as full an extent as any of us. Itis idle to talk about
taking from the negroes the right which God and nature gave them on this
question,

Itis said difficulties will take place when you are to decide on a man’s
right to vote by his complexion. This seems plausible. Buat it is not
the complexion that is to settle this. The word waiTe here has reference
to blood not complexion, No man who is of African blood, or whose
blood partakes of the African, is a whire man. The objection, however
i8 a sirange one to make at this time. Twenty of the constitutions of
these states make the distinction of white and black in their population.
The same distinction was made in our test lawe. Itisin all our militia
laws, and naturalization laws, yet no difficulty has ever occured. Itis as
easy to ascertain the distinction between a white and a black man as the
right of property by descent, or the difference between different kinds of
animals.

I am opposed to authorizing the legislature to confer the right of suffrage
on whom they maythink proper. Thisshould noti be fluctuating. We may
have minority governors, and minority or faithlesslegislators as we have had,
who, to subserve some political object, 'might extend it to a class, on sugh
terms as would be disapproved by the people. This is not a proper
subject of legislation,  The right of suffrage should be fixed and certain,
and the qualification of voters clearly defined in the constitution, and rati-
fied by the people.

I have but a word for the gentleman from Chester, (Mr. Darlington.) If
he will refer to the constitution of the states of Louisiana and Alabama, he
will see that white persons only enjoy the rightof suffrage in those states,
and not blacks, as he has asserted. 1 think he has very improperly and
nojustly introduced Judge Fox into this dehate. ‘The statement that he
{(Judge Fox) had led negroes o the polls himself, from what I know and
have heard, I am counfident is destitute of any foundation in truth, and I
am bound to declare I do not believe a word of it. He is also mistaken
in saying that Judge Fox's opinion on negro suffrage was a meve dictum.
This question was argued and fully considered. 1t was the very poing
at issues before the court, and one that was necessary to be settled before
any other proceedings were had. It would have been useless io have
instituted an inquiry into the facts of the case till this was decided.

Mr. DaruiNeroN explained. - He said Judge Fox had no authority to
act on the cause al all—it was not therefore judicially before him.

Mr. 8. resumed. Il the gemlge‘man will look at the act of -.xésembly of
1823, he will find the court was authorized to act in this matter, and that
it was their duty to do so on the complaint made.

Mr. Forwarb, of Allegheny said, he rose to show that coloured men were
-entitled to the right of suffrage. He would show this by a series of
facts and arguments which no man could fail to carry out to that result.
‘We must look to the condition of the African race in 1790, when this
constitution wae frammed, What was their condition at that time? In
1780, an act was passed in this state, which was introduced by an eloquent
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preamble. This act must be put down in Pennsylvania before we can
deprive shese people of the rights it gnaranties to them. It began by the
abolition of hereditary slavery, providing ¢ that all servitude for life, or
slavery of children, in consequence of the slavery of their mothers, in
the case of all children born within this state from and afier the passing
of this act as aforesaid, shall be, and heireby is, entirely taken away,
extinguished and forever abolished”’—thus embracing the grand children
of the slave of 1780—and ensuring the final abolition of slavery.

The act then goes further, and requires that all slaves held at the time
of the passing of the act should be rejected, and then continue as ser-
vants for life, and such servants are declared to be freemen, unless they-
are registered as specified and required by the act of assembly. In case
the owner neglected such registry, the servants were declared freemen.
That was the act of the assembly of 1780. All these acts which consti-
tuted the era of oppression in this state are by this act repealed. The
owner was required to register his slave before the first day of the next
Nevember, or he became free; so the grand child of the slave of that
period is, under this, declared free. He would ask, what was meant by
all this? He could expound the act, It is well known throughout
Christendom, what is meant by freemen. No man, (said Mr. F.) nolaw-
yer can tell me it does not mean freemen in the most liberal sense of the
word.

In the constitution of 1776, voters are called freemen. What are the
attributes of freedom? 1 call on any one to pointthem out. There are
none. The coloured man is as free as 1 am, or as you are; Where do you
find the idea of political freedom ? There is no authority, no apology
for the term. T'he act of assembly has prescribed for the coloured man
footing and character of a citizen of the state. That is the rule of con-
struction. It must be in favor of liberty, and against bondage and op-
pression. He would liketo hear the opinions of lawyers on this point.
He would like to hear from any one who had a professional reputation
1o lose if their conld be any other rule of construction. There was no
rule of construction on the face of the earth, which could consign the
ooloured man to bondage, '

A man born in England, if his skin is black, is free and entitled to pro-
tection; and the right of suffrage is extended to the black, as well as the
white man. In the act of 1780, they are called freemen, as well as free-
women; and what does this mean ?  Dors any gentleman deny the power
of the government to set free the slave? Is the act of assembly void ?
Under that act would they not be entitled to elect their own representatives ?
He was astonished to hear how able and learned men entangle themselves
in this question. .These persons are freemen, How do you make out
that they have no civil rights? How do you deny them rights?
You deny that they have civil rights. My assertion is as good as yours.
You deny them political rights, and cut them off from every right of free- .
men. ' They are born freemen, and are entitled 1o the protection and
privileges of freemen. What is the answer given to all this? 'That there
are some held in bondage under the cruel tyranny of masters. And shall.
it be continued ?  Shall these people resortto the condition in which they:
were prior to the act of 17807 Are they to be judged and enslaved by
the laws which that act repealed? Is this the rule to be imposed onus?
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Why, then, not make all the coloured people slaves, and subject them to
the whip 7 'They are as free, as you or I. What right have we to restriet
them, and to deny them the exercise of civil and political rights?  'There
is no reason which can be given for keeping up this distinetion between
our citizens. It is true, we may assert that they have no political rights.
But what reason can be advanced to sustain this assertion? These men
have been born on the soil.  Did not our ancestors bear with them ? Did
not they all attach themselves to the commonwealth? Tt is the universal
rule of law that the child.of a free mother is a free citizen. It is birth
which gives the right. By birth, the child of the freeman becomes a
cizen. Why then should we go so deeply into researchi, and labor through
2 labyrinth to find some apology to our conscience for taking away from
these people their sacred rights ?

It has been said, that the introduction of the word citizen into the con-
stitution of 1790, shews the intention to exclude these persons of colour.
He denied that such a construction could be sustained. He then adverted
1o the period when foreigners in Pennsylvania, under the original govera-
ment, were nataralized and admitted to the rights of free citizens, in a
short period, until congress afterwards took the matter in hand.

The United States constitution was formed in 1787, by which the
whole power over the subject was given to congress. It then becarne
necessary 1o provide that our elections should be made by citizens, as
aliens couvld not vote, under the laws of Pennsylvania. We had thus
been brought under the action of the general government. Now all citi-
zens who have attained the age of twenty-one years are entitled 10 2
vote.

[ Mr. F. continued his remarks for some tinie amidst such noise and con
fusion, in consequence of the weariness and impatience of the house, that
it was impossible to gather the argument inio any connccted form, or
even in many insiances to catch the drift. He was understood to contend
that without putting the English language to torture, to force such a con-
struction, it could not be shown that there was any authority in the consti-
tution. or laws for the disfranchisement of the coloured man; but that on
the contrary, he derived the rights of political suifrage, from those sources.
He described the progress which the coloured man had made in education,
under the benignant laws of this state, and its benevolant policy. He
introduced an apology for the enthusiasm of those individuals who
feit for the millions of their feilow creatures still held in bondage and
who-—even if they were wrong—are entitled to all the credit due to kind
and human feelings, and to that spirit of indignant resistance o tyranay
and oppression, increasing hope, by which they were animated.)

It was a hard condition for these coloured men. The sins of all around
them were visited upon their heads. 'They were to atone for the faults
and crimes of others ; and they were mobbed. This was the language
which had been reiterated here—thas the blacks would not be permitted
to go to the polls. And, he would ask, why? There were persons in
Pennsylvania—but they were not members of this convention,—for no
decent and well behaved citizen would do so—who would scoff at, or beata
black man, if they should happen to meet one at the polls.

The only pre-eminence between them and the blacks, was their colour.

'Take away that pre-eminence, and they possess no advantage over
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them, and have nothing to say.  And, there lies the cause of the jealousy,
and of the mobs. Yet, those who assail, and maltreat the poor blacks,
were not to be held answerable! No, those who were injured, insulted,
and treated with violence, were to suffer. On their heads, punishment
was to fall!  Yes! they were to suffer throngh the brutal, arbitrary, and
intolerant conduct of a band of white men, who, perhaps, were not in the
enjoyment of the right of suffrage themselves, and were determined,
therefore, that the black man should not exercise it. And vou would give
authority and sway to these arbitrary ruffians! What, he desired to
know, yas the situation-—the condition of the coloured people at thistime?
Why, we found mobs gathesing abous their houses—insulting theinmates,
and sometimes knocking down their houses. This was done in the light
of day—in defiance of law—in the midst of a civilized ecommunity, inno-
cent and unoffending. and industrious as they might be! And, good
God, for this you are 1o take away.the rights of those black men! Instead
of bringing the ruffian aggressors to condign punishment, you are about
to deprive the black man of an invaluable right! This is your apology—
yonr reason. And, meet the world with such a reason, and such an
apology if you can, 'The matter will not beur argument. The reasons
which have been given for depriving the blacks of this right, are, to
my mind no reasons at all. I am not speaking of suffrage entirely uni-
versal. You may restrict it, if you please. 1 am not ashamed to go to
the polls with such men. I will not disturb them in the exercise of this
right, nor will any honorable or decent man do it. If the law permits
them to go to the polls, why ought they to be disturbed? But, as I have
already said, they are disturbed by men who are not willing to submit 1o
the law, and who merit the very stigma, the very deprivation they would
earry outin regard to the black man. We have been reminded of the
petition sent to us from a pumber of respectable men in Philadelphia,
Tequesting us not to grant the right of sufirage to the blacks.

Now, suppose the question were to be put to them—why do you allow
men, not possessed of property, to vote—and there are thousands who do
object to white men, without property, enjoying the right of of suffrage
to the extent they do—what could they say ? It is the very argument
that is urged here in reference to the blacks—some gentlemen contending
that those only, whoare possessed of property, shall be permitted 10 vote,
This is precisely the argument we put on this floor.—~Will you entrust
your governmeut in the hands of an ignorant mob ! Will you suffer your
property to be put into the hands of men without virtue, honor or prinei-
ple? Shall they hold the balance of power in your elections ! How, if
an aigumenti of this kind was to be addressed 10 us? Shall the aban-
doned—the poverty stricken race, as they are characterizedas being, hold
the balance of pewer? Shall they elect vour representatives?  An argu-
ment of this kind may make an impression on some minds; but it has
never convinced me. 'The argument that has been urged in reference to
a certain portion of the white population, is now to be directed to the
blacks. Is it fair, and does it apply with the same force and truth in the
last case, as in the first? T contend that these men ought not to be depri-
ved of their rights. Let us not be intimidated by such an argument as
this. ¢ Let us do justice though the Heavens should fall.”

1 have heard in this debate, sentiments, such as would be addressed by
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the commander of an English vessel, to thie master of an African slaver. .
"The man is appealed to, and asked the question—why do you hold human
beings between your decks, chained and manacled as they are?  Why do
you bear them {rom their homes to a distant shore? It is an actof inhu-
manity.

What is the reply ? It is, that they are an inferior race ; they are born
to obey, and we to govern them. Yes! the very argument we have
heard, would be that of the captain of a slave ship. Ask the slave dealer
why he chains these poor creatures by the legs—why he is trafficking 1
the flesh and blood of his fellow men, and you would hear the same argu-
ment that yon have heard on this floor.  Are not gentlemen starifed at it?
Was it not literally true? And, has it not been said that the prejudice
entertained by the whites, is so strong that they cannot have social com-
munion with them ?  Aund, because we are prejudiced against them, and
because they are born to obey, we will scoff at them. On this occasion
we may gain a triumph over the poor negro. We may boast, when we
return home, that we have deprived them of the right of suffrage ; we
may go into argumente, such as I have stated, to justifly our course, or,
we may repeat such sentiments as I have heard in different parts of the
eountry, in defence of out conduct—and then they may ask you the ques-
tion—** why did you not enslave them? You have gone one siep: if
you have a right to take away all their political rights ; if they are aninfe-
rior order of beings, why not enslave them 7’ Just contemplate this state
of things for a moment.

Heve is a population inereasing rapidly in numbers, they have no suf-
frage, and they feel themselves aggrieved at the act we have perpetrated,
and we know not that at no distant day, they might find themselves
leagued with some political demagogues, and thus danger and violence
ensue.

How long will it be hefore the arguments we have heard, will be carried
out in favor of enslaving these people? One set of men here, conend
that they are an inferior race of beings, and bound to obey, and must be
reduced to bondage. And. another endorses the assertion, by saying that
the slaves of the south are better off, and happier, than the freemen of the
north. He is a freeman whom the truth makes free.

Let the gentleman who has thus argued, if he really does think his
argament perfectly sound, bring forward his proposition to enslave them.
1t would be perfectly consistent with his views, and carrying out his own
principles. Why, then, not make them equally as happy as the bond-
men of the south?

Another set of gentlemen in this convention, have delivered arguments
entirely in favor of slavery, and all against liberty. If these arguments
are heard long, they will prevail by and by. Let me put it to intelligent
gentlemen, to say whethcr the slaves of the south are better off than the
freemen of the north.  Or, rather, have they not heard it said a thousand
times, that it would be well if the eoloured people of Pennsylvania were
enslaved. \

I do not impute any language of this sort, or the sentiment, to amy
member of this convention, Farfrom it. But, [have heard it, and every
member has heard it. When we hear a glowing pictute drawn of the
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patriarchal government of the sonth——of the slaveholder’s tender care of his
slaves, and the bond of intimacy in which they live, some persons would
be apt to think that the slave is the happiest man in the world—tihat e
Bas no fear of what is to come—no dismal anticipations ss to the future.
He has merely to pick corn meal in summer and winter. He is only lia-
ble to be separated from his wife and ehildren, and sold again and again,
and sent to different parts of the Union. 'This is all seen in the beautiful
sketch of the patriarchal south. And, yet, some geuntlemen imagine that
the negroes of Pennsylvania would be better off, if in their former condi-
tion of bondage, and be more industrious and more happy.

T will briefly reeapitulate the position I take. I contend, that by the
sonstitution of 1790, that a man born of a free woman in Pennsylvania—
whether black or white, is a citizen. I contend that thatis perfecily clear.
I contend further, and adduce this as an additional proof of the fact, thatin
the militia law, the word ¢ white,” is inserted, not citizen, or freeman.
And, did not the legislature know what they were saying? Is it not a
demonstration that where the word was omitted, it was in dispute?
Besides, it will be found, on ‘examining -the naturalizationlaw, that the
word is also omitted in it.- Does it not show that it was in dispute ?
Unless we unsettle all the rules of conslruction, we must come to the con-
clusion that before the revolution, there were freemen in the country. At
the revolution there was a black regiment, under the command of the
brave Colonel Green, which rendered essential service in achieving the
liberties of the country, And, continental congress declared that the men
who should serve in the army to the end of the war should be free. Let
gentlemen bear in mind that there are black ¢ citizens’” of the United
States, on board the American ships. ‘T'he blacks are so regarded by the
national government ; and they are demanded as'such from foreign gov-
ernments, when impressed into their service. ' We are afraid of the south
are we—ithat they will not recognize negroes as citizens. When have
they said it? A black man votes in New Yark, under a property qualifi-
eation. He is a cilizen of New York. He was a citizen, too, from
1777, il 1821.

Suppose a black citizen 1o go to the south, and he is kidnapped and sold
for a slave, upon the ground that New York would not gualify her cisi.
zens in 3 manner so as to suit the policy, and uccord with the laws of the
southiern states—would it not be a grouss violation of her rights?  Butsuch
a case is not to be contemplated. No man eould fairly atiribute such con-
duct 1o the south. She is not so unjust—so faithless to the Union, We
are 100 often cowering to whatis called southern dictation and domination,
and which they never have sought, perhaps, and to bow, with submis-
sion to southern pretension-—all which is an argument that the southrons
themselves would scout-and repudiate. It is going too far. I do not
impute it to any one here. But, there is too much disposition in some
gentlemen to regard what is thought elsewhere, and we should be exceed-
ngly cautious.

1 shall vote against the insertion of the word ¢* white’” in the constitu-
tion of Pennsylvania. - I camenot here 10 take any man’s right away—not
to make any man less happy than he was before the constitution was amen-
ded. And, I know that if the amendment should be adopted great mis-
ehief will be done. Now, the coloured man’s hopes are high ; but they
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will be broken when you tell him that he is to. be deprived of the right of
suffrage. His brow will fall, and his spirits will be depressed. He will
atonce see that his means of happinesa have been abiidged. You will
inflict no such wrong on him. Others may, but I will not.

Mr. Hoprinson said, that after the glowing and animated appeal made
to human sy mpathies—he might say, to our best sympathies, by the gen-
teman (Mr, Forward) who had just taken his seat, he (Mr. H.) could
hardly hope that the convention would willingly listen to afew cool
words on the subject—such, however, it was his intention and desire to
address to them. They may, perhaps, have the effect of cooling or aba
ting the flame raised by the ardent language they had heard.

'That in his opinion this was a question that should be quietlv considered
——rationally discussed and deliberately decided. Itshould be finally voted
~upon and settled according to its real merits, by the dictates of a very seri-
ous duty, and not by exeiting the passions either of ourselves who speak
upon it, or of those who hear us. A bad cause sometines obtains support
from good feelings ; the heart yields to impressions which the judgment
resists.  We must guard against this delusion.  We come here to exer-
cise our judgment and wot to indulge our feelings; we must be able to
defend hereafter, by arguments of reason and sound policy, what we do,
and we shall neither satis{v ourselves orthose who sent us here, by inflam-
matory addresses or sympathetic decisions.

It must be borne in mind, said Mr. H., that a part of what we have
heard, has not been applied to the question to be decided, but to the argu-
ments which had been used by gentlemen who had spoken in favor of the
introduction of this obnoxious word ¢ whife” into the constitution,

He (Mr. H.) would give his attention to the subject matter of the debate
~—and would not consider it to be incumbent upon him, to supportor assail
the arguments by which other gentlemen, thinking with him in the result
——have thought proper to maintain their opinions.  If in their endeavors
1o defenl the cause he supported, they had surrendered it, as is asserted,
it was for them to justify themselves and their argaments; he had to do
only with the right and wrong of the principles he advocated ; and if his
opponents had obtained a triamph over some of the arguments brought to
the support of his cause, it must not be considered as a triwnph over the
cause.

This distinction must notbe overlooked by those whose votes are finally
to decide the question—as in courts of justice, a judge must look to the
cause rather than to the advocate ; to the true merits of a question, rather
than to the argument of the advocates on the one side or the other,

He would freely admit that satisflactory answers had been given to much
that had been advanced by gentlemen who think as he does on the main
guestion, but the matters that had been so answered had never met his
approbation ; he did not assent to them.

Mr. H. said, that in his view of the case, the convention had nothing to
decide but a mere question of political policy—as applied to the state of
Pennsylvanta, With regard to the general question of slavery—with regard
to the question of slavery in the south, or elsewhere ; its history, its ten-
dency, its justificalions or condemnations—a field of controversy that has
no limits, he had nothing to do, nor was this conveniion called upon to
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express any opinion-~nor should he inquire—or make it any part of his
argument, whether the blacks were or were not, a degraded race—whether
they were superior or inferior to the white man, in their capacity, théir
geniue or their virtues. He was, for the purposes of his argument, wil-
ling to admit that in all these things the negro is superior to the white
wman.

He said that the members of this convention are assembled to make and
establish the fundamental laws of this commonwealth, for ourselves and
our posterity ; this should be done on great and psrmanent principles of
reason—wisdom and policy, and it is by those principles, as applied to the
actual eondition of the whole community-—of the white as well as the black
population ; of the relations in which they stand to each other, that we
should decide whether the negroes shall or shall not have the right of suf-
frage in common with ourselves. This is the question and the only ques-
tion we have to determine, and every inquiry or argument foreign to that
question is beside our object.

What have we to do with the law or policy of England on this subject ?
They have no application to a people in our condition. We have herea
coloured population of fifty or sixty thousand, rapidly increasing. We
have in our neighborhood, sister states overflowing with this population,
who may pour them in upon us in countless numbers, and who are now
doing so to an alarming extent, without the encouragement now proposed
to be given to them.

He reminded the convention that his argument had been and now is, that
in the actual relations now subsisting between the white and black popu-
lation of this commonwealth—which is not likely to be changed—for
nobody here—even the most zealous advocates for equality—has proposed or
anticipated, or desired any such change—it will beunwise, it will be dan-
gerous to us and to them, to admit them to pulitical rights on an equality
with ourselves—and what is the difficulty ? what the objection? Itis
here—that while you exclude them, as you actnally do, and as you mean
to continue to do, from any approach to a social equality, you eannot wisely
or safelv confer upon them political equality and rights. ~ Has any attempt
been made to meet this view of the case? 1o answer this argument? He
had heard none.

Have the gentlemen who have made such stirring appeals in behalf of
the blacks, who have claimed for them allthe virtues and all the talents that
man is capable of—have they denied, that this feeling, whether natural or
acquired—ithis prejudice, if you will call it so—is so strongly rooted in
our white population—anay, in their own hearts and bosoms—that there is
no expectation—no hope, [ may say no desire, that has been expressed
here to remove it.

Has any gentleman on this floor, the boldest and the warmest advocate
for negro equality and suffrage, gone so far as to say-—to insinuate that he
is willing 1o extend to the blacks his social equality and rights ; to receive
him in his family or at his table, on the same footing and terms with his
white friends and acquaintances ; allow them to marry with his children,
male and female 2—not a- word of the kind. ‘They will give them the
rights of the people—of the commonwealth—but not of their own houses
"and homes.
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Mr. H. said, he wished to be distinctly understnod, that he wished to
say nothing reproachful or derogatory to the black man ; he did not think
it necessary to say, whether this aversion to his society was just—was
natural, or was the effect of habit, accident or education. He spoke of it
only as it was. His argument had no reference to the colour of this
race.

If it were possible that 50,000 white men could be placed in relation to
the rest of the population of the state, consisting of a million aund a half of
people—as these negroes are—he would exclude them also from the right
of suffrage, in the same manner—for the same reasons that he would now
exclade the blacks. Remove the social barrier that separates them {rom
us, and he would at once consent to remove the political ; but to take away
the latter and leave the former in full force, would be to bring an irritated
and bitter enemy into the body politic, who could never be reconciled by
a vote for the insult to his feelings and pride, in his exclusion from your
society.

How then would his political power be used?  Certainly to extend its
influence ; certainly, to avenge the affront which meets him at the front
door of every house where he might present himself. If he votes—he will
expect and demand to be votedfor; he will claim the right, and who can
gainsay it, to a competition for every office in the commonwealth, execu-
tive, legislative and judicial ; and although their own strength amounting
to twelve or fifteen thousand votes, may not of itself be able to obtain
such places for them, yet, in the conflictof parties so equally balansed as
they sometimes are, and the reckless eagerness often displayed for victory,
their votes may be more than sufficient to tarn the scale, and they may be
obtained by compromises and bargains with them, that will bring into your
halls of legislation—upon your judieial benches and into every place and
appoiniment in the commonwealth, men whom you will not receive at
your tables or in your houses as friends or acquaintances. ~ Will not this
be a strange state of things?  What mustitleadto ? Can it possibly exist
without very serious consequences to both parties ?  Let as pause on the
threshhold ; let us be satisfied to let this subject rest as it has heretofore
rested without any general dissatisfaction; without any dissatisfaction
loud or extensive enough to have created any uneasiness, 10 have been
heard as far as I know. ;

Mr. H. reminded the convention that at the outset of the debate, he
had expressed the opinion advanced by the gentleman from Allegheny,
(Mr. Forward) that by the tiue construction of the present constitution of
Pennsylvania, the coloured man has a right to vote; although he could
not go with his friend so far as to join in his challenge to name any man
who pretends to be a lawyer to deny it—on the contrary, he knew that
able judges had differed on this question—and an elaborate opinion had
been given from a judicial bench, which denied this right under the con-
stitution. But what is gained in the present argument, by proving the
existence of the right under the present constitution? He could see
nothing, because it is for the purpose of revising that constitution, that
we are now assembled ; and if this convention, admitting the present
existence of the right, shall believe that the great interests of the common-
wealth, the general welfare of the whole, require that this right should be
taken away, what is there to prevent our doing it? ANr. H. would s;b-
mit his view of this constitutional question in a few distinct propositions.
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1. He thought that under the plain words of the constitution— every
Jreeman of the age of twenty-one years™ &c. ¢ shall enjoy the rights of
an elector;”” a free negro being unquestionably a freeman, unless it is
denied that he is a man, has a right to vote. ‘'I'bat there is no obscurity
or ambiguity in the meaning of these words, and that this meaning cannot
be rejected or changed by a construction, derived by a course of argument
and conjecture, from the history of slavery in Pennaylvauia, and a refer-
ence to the rights and condition of the black population in the early peri-
ods of the province. Such however, were the means resorted 1o to get
rid of, or overlay the plain language of the constitution.

‘The constitution of 1790, was made with as full and accurate know-
ledge as we now have, of all this history and these circumstances, and if
—which T can neither affirm or deny—the constitution by a clear inter-
pretation of its language, worked any change in the condition and rights
of these people, we must presume that it was so intended, and we cannot
throw them back to their former coudition and rights, by aforced and
argumentative construction, not drawn from the langnage of the constitu-
tion, but from extraneous circumstances and ingenious suppositions. He
would not undertake to sav, as his opponents had done, what was the
intention of the framers of the constitution on negro suffrage, further than
as he found it in what they had said and done. It may be, that this
portion of our population was not immediately in their view, when they
were regulating the elective franchise. At that time this right had never
been claimed or exercized by that population, and it had by no means the
importance which it has since assumed, from the increase of the numbers
and power of this class of people. But this is all surmise and conjec-
ture ; it may be true, it may not be so, and we must now take the instru-
ment as they have given it to us, as the true expositor of their intention,
and not force a construction vpon their language, which is not warranted
—or rather which is repudiated, by its plain and fair interpretation ; and
especially, when to do this we go out of the instrument, and seek for the
intention in remote history and extraneous circumstances. We have
had abundant reason to know that the language of this constitution was
as carefully considered as its principles; and I doubt our ability to
improve either, Some genlemen have suggested, that it will be better
for us to pass by this subject, aud leave it as it now stands under
the constitution of 1790. Perhaps this course might have. oeen eligi-
ble if the question had remained at rest; but it has been agitated here
and elsewhere ; we cannot suppress or avoid it; it has been brought
upon us by petitions and memorials, and presented to us by a direet
motion on which there must be a direct vote. 1In this situation we must
meet the question fearlessly, and decide it honestly. 'There is another
reason why we should put this question to rest, so far as we have power
to do so. Since the determination of the people to have this convention,
the question of negro suffrage has been publicly agitated. Previously, it
had drawn but little attention ; it was scarcely spoken of. Bat few of
these people claimed the right, and there was no excitement or difficulty
felt or apprehended about it. It has since that period assumed a different
charseter and aspect. Attempts have been made in some counties to
bring these people to the polls, and unpleasant excitements have aitended
them ; different opinions prevail and are in conflict, and serious difficultios
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may be foreseen, 1t is, therefore, our duty to prevent these evils, by
settling the question on one side or the other. The people will pass their
vote on our decision, whatever it may be, and then the question will be
atrest. 'To leave it now on the construction of the constitution of 1790
—when we know that judges, lawyers, and statesmen, as well as the
citizens at large, differ about that construction in diametrical opposition,
would be to make uncertainty more uncertain, inasmuch, as it would
seem to be an adwmission that we neither know what the constitution is, or
what it ought to be on this subject.

We know that in different counties of the state, different practices
obtain; in some the black population are permitted to vote as their right ;
in others it is denied to them. ‘This must not be continued ; -the right
must be the same throughout the state; it must be admited or refused
every where. The presiding Judge in Bucks county, had given an ela-
borate opinion against the right.

He, Mr. H. did not agree with him, he was by no means satisfied with
the conclusions of the Judge from his premises; nor with his arguments
in support of the right.

Mr. H. recollected, that soon after the adoption of the constitution of
1790, at a heated election in their city, the question of negro suffrage
was raised. ‘I'he judges of the election were at fault, and took the opin-
jon of eminent lawyers—two of them were, Mr. Lewis, and Mr. Rawl,
and Mr. H., thought that a third was Mr. Ingersoll ; and they concurred
in affirming the right of suffrage to the negro. It must be remembered
that two of these gentlemen were members of the convention, who made
the constitution. It has been said on this floor, that a motion was made
that convention do insert this word ¢ white” and it was negatived. Noth-
ing of the sort—not the least allusion to it, appears in the minutes of that
convention, which was kept with remsrkable accuracy and detail—every
thing was noted with extreme precision, and yet, neither in the minutes
of the committee of the whole, or of the house—have we any trace of
any such motion. "I'he recollection of no individual, a1 this distance of time,
can be safely put in compelition with such recorded proceedings of that
body.

Mr. H. contended, that, admitting that the negro population now have
the right of voting under the preseat coustitution, it will by no means
follow, as some huve argued, that it is voi in the power of this convention
to consider and determine whether itis expedient, on principles of general
poliey, and consistent with the general welfare of the citizens of the state,
to continue this right 10 them —that the question is as open to the con-
vention, as any question on any other srticle or provision in the constitu-
tion, and as it was to the convention which made the constitution. 1If, in
the opinion of this convention, the menbers and condition of these peo-
ple, and the increasing influx of them from the southern states which
touch our ‘borders, or from any other causes and circumstances, duly and
deliberately considered, it will be dangerous to the harmony ani peace of
our commonwealth ; it will be seriously detrimental to the rights of the
whole population,~~who are in the proportion of a million and 2 half, to
fifty or forly thousand,—who are the true and primary proprietors of the
state, and its political powers and rights—swhose foriunes, and labor, and

VOL. X, @
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blood, Lave made it what it is—if we truly and deliberately believe, that
the welfare of this vast majority, under such peculiar cireumstances, which
entitled them to our regard, will be essentially diminished or endangered
by permitting this comparaiively small negio population to hold this right
of suffrage, we may, -consistently with our powers, and with a wise and
honest use of them—ive may, on the principle of self-preservation, on
the rights of a majority, take from them this right.

Mr. H. argued, that this elective franchise is emphatically one belong-
ing and interesting 1o the whole people, and which the people have, at all
times, a right to regulate and limit, at their pleasure, and as they shall
believe the general good requires. If the convention has no power over
this subject, if they may not change or touch i, it is difficult 10 say what
we have power to do ; indeed, we have already made changes and imposed
restraints upon it without a suggestion that we weére transcending our
powers. He said that ke held as strong doctrines as any body for the
sanctity of vested rizhis, bui he had never imagined that this was one of
them ; it went far beyond his opinions on that subject. He had never
considered a right to vote, to be in the class of vested rights, but to be
the subject of constitutional arrangement in this state, and of legislative
enactment in others.  Tn France there are about eighty thousand voters, for
thirty millions of people; in England it was no better until the elective
franchise was lutely enlarged by act of parliament, and he belived nobody
thought that it inight not be again changed by the same authority. Yet
vested rights are sacredly preserved in England. 1 shall be satisfied if
we shall hold them equally inviolate.

If we may make no alterations in the constitution which will affect
and diminish the present existing rights of any citizen or class of citi-
zeuns, we had better surrender our trust at once, for it is hardly possible
to make any change that will not in some way, or to some extent, affect
some right now enjoyed. Have we not made changes which deeply and
vitally reduce rights and interests solemnly guarantied 1o individuals and
classes of individuals by the present counstitition? He mentioned, as
instauces, the cases of the judges of the supreme court; the presidents
of districts, the associate jidges of counties, and the justices of the peace,
all of whom, by the present constitution, are enabled to hold their offices
during good behaviour, and under that assurance they accepted ' their
offices. You have not hesitated to change this tenor, to take away this
right—nat for future, but from the present incumbents, and to reduce the
tenure to a term of years,

Mr. H. also referred to the example of New Jersey, to shew that this
right of voting was considered there, to be under the will and direction .
of the legislature. * This could not be, if it had been considered to be
vested right, granted either by the "constitution, or by an act of the
assembly. At no distant period, females and negroes were entitled to

" vote in New Jersey, and botli freely exercised the right. 1t was found,
or thought to be. expedient, to deprive them of this right; and it was
done without relieving them from taxation, and simply on the ground of
public policy. 'Fhis change was made merely by enacting in their Jaw
1o regulate elections, that, from and afier the passing of that act, no person
should vele, unless he were a free white male citizen of the -state, thus
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introducing but two words, white and male, to effect this important alter-
ation. This convention has already abridged this franchise, by requiring
a residence in the county, not now required, thereby depriving persons of
it who now enjoy it.

Mr. H. asked whether it could be doubted, that the convention, con-
firmed by a vote of the people, may not declare that, hereafter, the age of
a voter shall be twenty-two, or twenty-five years, instead of twenty one,
and yet such a change would take the right from, or disfranchise a much
greater number of whiie persons, than will be disfranchised of the black,
by the introduction of the word * white” into the constitution as pro-
posed. Might not afreehold or ether qualification of property be required
of a voter, without a violation of vested rights, or exceeding the authority
of the convention,

Mr. H. said, it has been proposed, by our opponents in this argu-
ment, to put ayualification of property to a considerable amount, and
some others, upon the right of the negro, although the white man is
exempted from them. If, however, the right is vested in the negro, as
the same gentlemen contend, without such qualifications and ci.nditions,
how can you impose them upon him? Whete is the difference, in prin-
ciple, between taking away the right, and loading it with heavy condi-
tions ? A

It would indeed be a strange novelty in our constitution, 10 have voters
with different qualifications depending upon their colour.

Mi. H. said, that, in his opinion, there was no middle ground ; these
people must be admitted on the same terms with ourselves——or be exely-
ded ; there is no principle on which a different course can be taken. I3
is compnted that there may be fourteen or fifieen thousand black voters in
the state, if admitted as we are, ‘The qualifications proposed would prob-
ably reduce them to five hundred. What is gained for the blaek pop-
ulation by this? Where are the sympathies so eloquently urged upon us for
the thirteen or fourieen thousand whe wiil be shut out by this arrangement ?
What has become of that equality which has been eclaimed for them?
Will they not be uniformly more dissatisfied aud offended by this differ-
ence among themselves ; by being put under men of their own colour, than
by having a common fate, and continuing to be as they have been, distin-
guished from the white population only by their exclusion from this
right.  Mr. H. said, that we must not consider that the negroes are the
only persons in the commonwealth who are denied this franchise—alieng
must undergo a probation of five years, and produce proofs of their
good conduct. In the mean time they may have been paying heavily in
taxes——may have been engaged largely in business, conlributing their
wealth and industay io the common stock. So single women who ma
be worthcommon estaies and pay large sums in taxes ; they cannot vote
—and why? Ona principle of public policy. So persons under the
age 91' wwenty-one years; who, in like manner, may have large pos-
gessions. i

Mr. H. said that, after all we have heard of our injusiice to the
blacks, of the hardship of their case, the truth is, that 'by imroducing
this prohibition into the constitution, we shall not practically chan,

e . ) o
their condition, or deprive them of any right they have actually enjoye%,
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or, as far as 1 know, attempted or desired to exercise. T'hey appear to
be contented on this potnt, with perhaps the exception of a few ambitious
individuals, for where does not ambition creep? ‘They have u fair
equivalent for their loss in their exemption f{rom personal taxes—from
militia duties and various other burdens that are imposed upon the white
people. In the mean time they have a perfect security under the law,

‘and Heaven forbid they should ever be deprived of it-~lor their lives, per-

sous, liberty and property, to the same extent with any member of this
convention. Their condition, then, 18 not a hard one. ‘They have not
the right of suffrage, and does not every one who hears me know how
fittle 1t is valued by those who have it? How difficult it is to coax, 1
may say, to force them to the election ground.

Mr. H, eaid, that this has been

Mr. H, said, that thi has been;
state; different opinions are held about it. This difference arose soon
after the adoption of the constitution of 1790, and still continnes. Judges
and courts are now differing about it. It is incumbent upon us 10
settle it. absolutely and elearly. by a positive, unequivocal declaration.
He was aware that we stand ip a delicate, responsible situation. We are
at once parties aod judges. We must endeavor to do justice to both par-
ties; but that justice will not be found in ardent addresses to the passions
—by vehement representations of oppression and suffering. We must
look with cool deliberation, with assured reason, to-the true state of the
question; as one ol political policy and expediency,—of the grant or
refusal of a pelitical privilege to be determined by large and rational
views of the common good—of the general welfare,

2ud now is,

a vexed question in the

Mr. H. said, it has been contended that there is an uncertainty in the
signification of the word “white;” thatit will be difficult to say. who are
10 be excluded by it; and a pleasant story is told of Mr. Gallatin to this
point. Mr. IL did not see that any serions difficulty of this sort conld
arise; and he judged from the past,

The constitution of Virginia, quoted by a gentleman for another pur-
pose, has this word while as a qualification to a voler. 8o has New Jer.
sey ; so have thirteen or fourteen of the constitutions of our states, and
1 never heard of any difficulty in ascertaining what it means, or to whom
it is to be applied.

Mr. Mcrepity, of Philadelphia, expressed his regret, that he should
be obliged to rise at this hour of the evening, but he felt it was necessary
that he should vindicate his course, and lay before the convention the
views by which it was regulated; in order that they may be understood.
It had not occurred to him, that any one would take the.irouble to assail
him in the position he had taken. He was charged with having taken a2
middle course on tiis gqnesiion, in which there was no middle course,; as
if—like a fire in the woods, which was only to be put out by kindling
another fire—the excitement of this guestion could only be put out by
two blazes. 'He objected, however, 1o his course being called the middle
course. He was willing to extend political rights as far as he could, with
reference to the happiness, well being, and security of society. But he
had doubts, as tv the propriety of admitting the coloured people into our
political family, on the footing: of others. He was not ready to say to
these coloured individuals, who come into this state~—¢ we will not voly



PENNSYLY

LN AN

ANIA CONVENTION, 1838, 101
give you refuge, and the advantages of eivil rights ; but, after you shall
have resided hete one year, and paid a personal tax, you shall be admitted
to all the priviliges of citizens, and entitled to vote as such.” When he
asked that the propriety of such a course should be shown, and advocated
the necessity of making a distinction, he was charged, on one side, with
taking a middle course; and on the other, he was told of the rights of
man, of the cquality of African blood, and of the wickedness of those
who sell the blood and bones of their fellow men. During such excite-
ment, we could hardly hope to come to wise and correet conclusions.
T'his was not the first time he had been exposed to censure, which was
unprovoked. Althongh he had been discreet as any who had preceded
him, he had, in the development of his views, been so unfortunate as to
offend euthusiasts on both sides, who had charged him with coming to a
* lame and impotent conclusion,” He would now repeat, that he con-
sidered any man, black or white, who was free in other points, a free cit-
izen. This he had never denied; and when challenged to deny it, he
would say, he had never asserted any other opinion than that the coloured
people are citizens. But he would call on any man on this floor to stand
up and say, it is enough te shew that a man is a freeman, to shew that he
has a right to vote. There is something peculiar in the relation in which
the coloured race stand to whites, which renders a distinction inevitable,
It has been said, that it is enough to shew a man is a citizen, to shew that
he has the right of suffrage. This is not the case. The white man who
has not paid a tax—or who is a minor—or who has not been assessed, is
uot the less a citizen, not the less entitled to protection, yet he is not per-
mitted to exercise the right of suffrage. Are we to be assailed, because
we do not believe the admission of the coloured man to vote, to be in
accordance with the feelings and history of our citizens? Are we to be com-
pelled to stand in the position of denying that he is a citizen? He hoped
this imputation would not be permitted to go to a foreign country, where
it would be liable (o foreign construction. He denied. totally denied, that
we could refuse protection to 2 man born on thesoil. Our attention had been
turned to our common soil, to England, and we were told that blacks voted
there. He was sorry he had nottime, fora minute answer to the remark.
He would not ask any thing in reference 1o personal right and property.
He would only ask when, and where blacks had voted there? A negro
may have settled in a county, and have been nixed up in the parish elec-
tions, but nothing more.

If we take the history of England, and trace a class of men now almost
entirely extinct, who were among the original inhabitants, we shall find
they are a different race of men, The Egyptians, who made a home
there, are a wandering horde of barbarians on her soil, entitled to every
privilege as freemen, according to their code. Would genulemen see how
they are sustained in their positions by the treatment of these people?
Would they look to the oppressions, by which these people are bowed
down to the earth ? ‘I'hey are excluded from all the uBual trades and
occupations of business, driven {rom the ordinary pursuits of industry,
and doomed to remain, in the midst of a civilized community, a horde of
shunned and persecuted vagabonds. He cid not hold this statement up
as an explanation of his argument ; but when we were told of the customs
of England, he could not but refer to the laws and practices of England,
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As 1o blacks, none are entitled to vote there. When we come to this:
country, there were none of this race. Thev have been brought among
us, or are those, whose origin has been with us in a state of slavery.

[Here the noise was so great, that it was impossible for the reporter to
catch the sense of the argument, during some five or six minutes. Mr.
M., was undersrood, as replying to the statement that the act of 1780, in
using the words ““freemen’’ and **frcewomen,”’ conflerred any rights of citi-
zenship ; but that the simple meaning was, that they should be exempt
from compulsory servitude, as was clear from the residue of the tenth
section. ]

Why, if that was to be here established, it was for the first time. The
history of England, from which country we derived our laws, afforded
no instance or example or foundation forit. The case was not to be
found in which ithad been held that he was a slave, but he was not, therefore,
entitled to the political right of suffrage. What, then, was the case in
1790? Had the act of 1780, wrought the change which had been spo-
ken of? He wished to be permitted to advert also, to the use of the very
important term ** freemen,” which had been held up as the term used,
for the purpose of showing the political right of suffrage was extended
to this elass of our population. Let him call the attention of gentlemen
to the fact, that the only persons who, by that act, are declared “free-
men” and * free women,” so far as the slave population of the state, at
that time, was coneerned, were such as should not have been registered
by their masters, according to the terms of the act—not the class at large-
of coloured men, but that every negro or mulatto, who should not hava
been registered. And, they, as might be expected, would be but few in
number. If he wae asked, if the statute ought to be construed in favor
of liberty, he would answer, as a lawyer, that it was to be so construed.
It was to be construed also, by some gentlemen, it would seem, as gran-
ting the most important boon, and which was worth all these, perhaps ;
and a totally different sense was to be given to it—by which every sort of
privilege was to be granted, not touching their personal liberty—one, which
was discovered, for the first time, fifty or sixty years after its passage:
It was to be construed favorably. And, the supreme court of the United
States had declared that slaves, under that act, were free entirely—that
the grand children were free from their birth, and cannot be held in servi-
tude for a term of yeirs, provided there was no reservation in the act to
the connrary, the court decided it to be in favor of liberty, as to all those-
persons who came within the spirit of it. It had not yet been decided,
and he trusted, that'it would be long before it would be, that the people
of this commonwealth were desirous to revive such domestic slavery, or
to obliterate the term ¢ citizen ;” or to take to their arms this persecuted
race, whose condition they had endeavored 1o ameliorate.

He wanted to know, whether the act of 1780, did not extend certain
privileges to this class of people? Whether it was not intended for their
especial benefit? He wanted to know, why a different meaning and
interpretation was to be attached to it now? Where, he asked, was the
reason? He had been asked the question—why not make slaves of these
coloured people ? He pointed to the act of 1780, which declares that
they shall not be slaves. 1If he was asked, where there was a distinetion.
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made hetween one class and another class of people, residing in the same
country, in regard to their rights and privileges, he wouald point to the
history of every country besides our own. He could peint to the numer-
ous classes of whites, who enjoy liberty, and were not entitled to the
right of suffrage, which is a political right merely. If the argument
urged in behalf of the negroes, was a legitimate argument, why not apply
it to females ?

_Look at the political rights of the people of Fingland—~they are totally
different from those enjoyed here. Every man born in that country, no
matter whether he be black or white—-is a subject of the king. Andmen
there are deprived of many of their civil rights. There are thousands of
whites in the United Kingdom, who are not allowed the right of suffrage.
If this momentous question, we are now discussing, was decided in 1790,
as it had been ¢ontended by some genilemen, that it had been, he asked
for the authority upon which that assertion was founded. A letter had
been produced in this convention, from a gentleman who was 2 member
of the convention, that framed the econstitution of 1790, in which he
s?oke of having made some motion himself, but which he does not seem
distinetly to recollect, and refers to the minutes of the commiitee of the
whole, as the best evidence of what was done. But when you look at
those minutes, you find that he was mistaken (rom beginning to end.
You cannot find a trace of the subject, exeept that the word ¢ freeman,”
was inserted,

He, Mr. M., asked [or the authority in regard to the introduction of
the word ¢ freeman” for the first time. We had been referred to the
militia law, and told that the word ¢ freeman’’ as used there, was a con-
stitutional term.  ITe muintained, that the term was not used in the sense
contended for, The words of the militia law are, that every free white
able bodied male person shall be trained, &c. The framers of the con-
stitution, did not use this shibboleth of liberty, if he might call it so. At
the period when the et in guestion was passed, there began to creep in
somre belief that the blacks were entitled to the right of suffrage,

He should have thought that the word * freeman™ dlone, if in the act
referred to, meant either white or black 'That act, however, does not
contain the word. Itis a technical term. [t was quite familiar to the
people, and required no lawyer to explain it—ihie expression being free
white able-bodied men, &e.

Bat, again, he would ask the genileman from Allegheny, (Mr. Forward)
who maintained that the militia law was passed in conformity with the
terms of the constitution—who contended thatitcontained authority explan-
atory of the asserton of those terms—who maintained the right of the
legislature to put the construction they did, upon the word * freemen,”
whence they obtained that right? Now, he (Mr. M.) would meet the
gentleman on that ground, and he would call the attention ol gentlemen
to the language of the constitution, which is:

«The freemen of this commonwealth shall be armed and disciplined
for its defence,”” &c.

And, it was a notorious fact, that the legislature felt themselves under a
moral obligation to comply with the provision. :
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He (Mr. M.) contended that the legislature were bound to arm and
discipline the freemen of this commonwealth~—without distinetion of col-
our—for its defence—unless the distinotion arises in the word itselfe=
unless it was to be found in tradition or history. He did not know where
the legislature found authority for putting such a construction on the
word ¢ freemen,” as that it meant only “free white mule persons.”
Those were the terms which they uvsed, and did not make use of the
technical term ¢“{reeman.”” They had the clause of the constitution
before them, and must have understood it. Every man among us, knew
what it meant. The commentators on the constitution had shown its
meaning, in terms of eloquence. and in terms of living light, and it was
tmpossible to be misled as to the meaning of any clause in the coustitu-
tion.

But, he would ask, what gentleman would maintain that, in the cousti-
tution of 1790, this important change was effected ! If we were 1o
believe that the legislature violated their constitutional duty, or were
ignorant of the meaning of the terin, then there might be some room for
doubt. But such a supposition was not to be entertained.

He wanted to know ihe time when this momentous change was
announced in our institutions, that a coloured freeman could come forward
and claim to exercise  the political right of suffrage? Were we, he
desired 10 know, upon a question of this kind, to throw away all the lights,
of our own history 2 Were we to be told that, although we had been
living, for fifty years, amid the heat of party strife, and all the difficulties
which had attended our elections—where one pariy or the other had been
in the habit of making charges againgt the other, and when, too, those
charges had been reciprovated, and men had been brought from a great
distance, at a vast expeuse, to vote, in order to obtain, for one party
or the other, the victory——yet, that there were, at the same time, four
thousand legal voters on the spot, who might have gone to the polls?
But, the authority for this assertion, was not to be found. The claim
could not be proved.

Do not let us be regardless of the principles of civil liberty. Do not
let us, by any false notions of humanity, and because our ancestors went
so far as to pass an act that the people of colour should be no lonhger kept
as slaves, but restored o personal liberty, be induced 10 confer upon these
. people, political rights. Let us look. to the political history of every
country, as well as that of our own, and see how this system would
work. Let us not be led away by enthusiasm, but look sobetly at this
matter. We cannot give these political people rights—it would be inex-
pedient, impolitic and unsafe. To grant them these rights, it would be
necessary, in order that they exercise them intelligently, to admit them
to social intercourse with the whites. They must be received and cher-
ished by them ; they must become a part of the same family. There
could be no intermediate space between the two races, under those cir-
cumstances. .

He would now, in his turn, ask gentlemen who had been led away by
the warmth of their feelings, in regard 10 the southern states, what eflfeet
those arguments and facts would have, which had been brought forward
by them, to show that the blacks here, were once held in bondage—had
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been emancipated, and ought to be admitted to a participation in our polit-
ical privileges ? Gentlemen made appeals to humanity, and. at the same
time, held out this monstrous doctrine. He felt shocked. He believed
it could lead to no good to the negro race, nor would it increase the peace
and welfare of community., He had not been accustomed to consider
that the blacks have political right—and, until he could find something in
history— something ia the statute book, to bear this eonstruction, he could
not believe it.

This was a question in which the people of this commonwealih are
generally iuterested. He must have some better proof of the right
claimed for negroes to vote, than ke had yet seen, before he would con-
sent to surrender his judgment as to the matter. He would not yield
himself, or believe that his forefathers intended, 1o grant them what was
now contended for. They were animated with a fervent desire to 1estore
them to a portion of their liberty, which others enjoyed. He would not
believe that, because they had used the term ¢ f{ree,” they meant to
bestow upon them the political right of suffrage.

He need scarcely say, that he regretted the difference of opinion which
existed between himself and friends, with respect to this question. He
need not say that it was with diffidence he irusted his own judgment on
this occasion. But, he deemed it right to trust his own judgment, and
abide by it. He might be wrong, but he had, at least, the satisfiaction of
knowing that he spoke in accordance with the dictates of his con-
science.

The difference between himself and the gentleman from Allegheny,
(Mr. Forward) was, that he (Mr. F.) believed that the blacks have had
the right to vofe, for fifty vears past,—but he was now willing to deprive
the many of the right, and give it to the few. While he (Mr. Meredith)
believed that they never possessed the right, and that it would be better
to give it to those whose ancestors had been born and bred in this country,
and who assisted in the struggles of the revolution. And, he could not
see any practical result. 'This was the difference between the gentleman
and himself,

If he (Mr. M.) could be brought to believe, that for fifty years past,
they have had the 'right, and were now in the actual possession of that
right, he would hesiiate Jong before he would consent to deprive them of
it.  Bat, be did not. And, although other gentlemen, with the delegate
from Allegheny, had conie 10 a different conclusion—although other gen-
tiemen might repudiate his (Mr. M’s) arguments, still, this was the con-
viction of his own mind.

He appealed to our own records, and our own laws, in defence of the
position he held, and on which his opinion was founded. It had found
that there were documents to prove that the word * freeman,” gave the
equivalent, * free white muale persons.”” He had looked for them, but
had not been able io find them.

He cared nothing about striking out the word * white.”” It had been
said here that it wus unreasonable not to grant the right of sufirage, and
that if the blacks had never had it before, they ought to have it now.

Now, he would agk gentlemen if we were not discussing a questi on
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connected with which there was much prejudice ?  He would ask what
was the reason that some of the gentlemen whom the gentleman fiom
Allegheny knew to be respectable——men of education and standing
amony us, objected to their having the privilege of voting? The gentle-
r{;an might as well ask him, (Mr. Meredith) why object to all, or noue of
them ?

He could not, for good reason, support the elaim made in behalf of the
blacks. He desired to he guided by the wishes of the people of the
commonwealth of Pennsylvania. He believed that the members of this
body were bound only to advocate the wants and wishes of the whites.
He considered that we had vo right, under cover of the peoples’ amend-
ments, to grant the people of colour the right of sufftage—much less to
introduce among them a body of men condemned, and not liked by
them.

He regretted very much that he felt himself bound to make these
remarks, in reply to the gentleman from Allegheny. He could not, how-
ever, be justly regarded as guilty of the crime of jumping to a conclusion,
in reference to this question.. He had given much reflection to it. 'The
subject was not new with him, or with the gentleman from Allegheny.
He recollected well what was the particular condition of this people among
us, not many years since. He might now have come to wrong conclu-
sions on this subject. but, nevertheless, he would act upon them. He
cared not who thought him right, or who wrong. He believed that the
course which he advocated, would be found best by experience. And,
whatever course might be taken by this convention, he was ready to
stand by the sentiments he had expressed, and to take the consequen-
ces.

‘Mr. Incersorr, and Mr. Curiy, asked for the yeas and nays; which
being taken, the amendment was agreed to—yeas 77, nays 45, as fol-
low:

Yxzas— Messrs. Banks, Barclay, Barndollar, Bedford, Bigelow, Bonham, Brown,
of Northampton, Brown, of Philadelphia, Chambers, Clapp, Clatke, of Indiana,
Cleavinger, Ciine, Crain, Crawford, Crum, - Cummin, Cuwrll, Darrah, Dillinger,
Donagan, Donnell, Doran, Dunlop, Fieming, Foulkrod, Fry, Fuller, Gamble. Gearhart,
Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffenstein, Henderson, of Dauphin,
High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M’Cahen, Meredith, Merrill, Miller, Nevin, Overfield, Payne, Pollock,
Purviance, Read, Riter, Ritter, Rogers, Russell, Seager, Scheetz. Seliers, Seltzer,
Shellito, Smith, of Columbia, Smyth, of Centre, vaexy, Sterigere, Sticke}, Sturdevant,
Taggart, Weaver, ‘Woodward—77.

Nays—Messis.. Agnew, Ayres, Baldwin, Biddle, Carey, Chandler, of Chester,
Chandler, of Philadelphia, Chauncey, Clarke, -of Beaver, Clark, of Dauphin, Coates,
Cochran, Cox, Craig. Cunningham, Darlington, Denny, Dickey, Dickerson, Earle,
Farrelly, Forward, Hays, Hiester, Jenks, Kerr, Konigmacher, Maclay, M’Call,
M’Dowell, M’Sherry, Meikel, Montgome:y, Pennypacker, Porter, of Lancaster,
Reigart, Scott, Serrill, 8ill, Thomas, Todd, Weidman, White, Young, bergeant
President—45.

M. Scorr, of Philadelphis, moved to amend the section, as amended,.
by adding the following :

* Provided also, that the legislature may at any time afler the year
1860, by a law passed at two successive annual sessions, extend the
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right of suffrage to such other persons, of whatever colour, and upon
such conditions, as o them may seem expedient.”

Mr. Doran, of Philadelphia county, said he was fearful that this
amendment would give rise to a long debate ; and as no time was to be
-lost—the second day of Febrvary being fixed as the day of adjournment,.
he would move the previous guestion.

The motion was not seconded by the requisite number.
Mr. Reieart, of Lancaster, moved that the convention adjourn.
Lost.

Mr. R. demanded a division of the question—when there appeared,
ayes 39. Neus not counted.

The motion was not agreed to.

[Here Mr. SereeaNT, (the President of the convention) having been
on leave of absence, returned, and was, en motion of Mr. BippLE, per-
mitted to record his vote, as above inserted. ]

Mr. Hopkinson, of Philadelphia, moved that the convention adjourn,
Lost,

The question recurring, was on agreeing to the amendment offered by
Mr. Scorr.

The yeas and nays were required by Mr. Scort and Mr. BippLg, and
are as fullow, viz:

YEeas—Messts. Ayres, Baldwin, Biddle, Chandler, of Chester, Chandler, of Phila-
Jelphia, Clark, of Beaver, Clark, of Dauphin, Cleavinger, Cline, Coates, Cunning-
ham, Darlington, Denny, Farrelly, Hays, Henderson. of Dauphin, Hiester, Kerr,
M’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter,
of Lancaster, Reigart, Russell, Saeger, Scott, Serrill, Sill, Snively, Thomas, Young,
Sergeant, President.—36.,

Naxs——Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bigelow, Bonham.
Brown, of Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana,
Cochran, Cox, Crain, Crawford, Crum, Cummin, Curll, Darrah, Dickey, Dillinger,
Donagan, Donnell,. Doran, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Fuller,
Gamble, Gilmore, Grenell, Harris,Hastings, Hayhurst, Helffenstein, High, Hopkinson,
Houpt, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Lyons, Maclay, Magee,
Mann, Martin, M’Cahen, M'Dowell, Miller, Nevin, Overfield, Purviance, Read, Riter,
Ritter, Rogers, Scheetz, Sellers Shellito, Smith, of Columbia, Smyth, of Centre,
Bterigere, Stickel, Sturdevant, Taggart, Weuver, Woodward,~—73.

So the question was determined in the negative.

Mr. Douncop, of Franklin, moved to amend the section, as amended.
by adding the following :

<« But persons of this commonwealth, now citizens thereof, and their
descendants, who may be excluded by the term ¢ white,” shall be entitled
to the rights of suffrage, provided that every such person shall have
been, for three years, a resident in the election district in which he shall
offer to vote, and shall have been seized and possessed for one year next.
preceding such election, of a freehold of the value of — dol-- -
lars, clear of incumbrances, and shall have been rated, and paid a tax
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thereon ; and no male person, of full age. not entitled to the right of
suffrage, shall be subject to direct taxation.”

The said amendinent being under cousideration,

A motion was made by Mr. Duncop, that

The convention do now adjourn.

Which was agreed to.

Adjourned till half past nine o’clock, on Monday morning,

MONDAY, Januvary 22, 1838.

Mr. CuaMBERS, of Franklin, moved that the convention proceed to the
second reading and consideration of the following resolution, offered on the
15th instant, viz :

Resolved, 'That so much of the thirty-third rule of the convention, as dispenses whh
‘the yeas and nays on the question of daily acjournment, be rescinded.

The question being put, the motion was decided in the affirmative, and
the resolution being under consideration, the same was modified by Mr.
CHAMBERS, to read as follows, viz:

Resolved, That so much of the thirty-third rule of the convention, as dispenses with
the'yeas and nays on the question of daily adjournment, be rescinded : and the yeas and

naysmuy be demanded by twenty delegates.

Mr. Cuamsers explained, thathe had submitted this resolution, because,
on account of the disorder which prevailed in the house, about the hour
of adjournment, it was more difficult to count the members, than at any
other time. The modification required the call to be sustained by twenty
members. In the house of representatives it required one-fifth of the mem-
bers to sustain the call for the yeas and nays. He hoped the reselution
would be adopted.

The question was then put, and the resolutivn was agreed to, without
a division.

Mr. BippLE, of Philadelphia, rose to ask leave for his colleague, Mr.
Cope, to record his vote, on the amendment of Mr. Martin, among the
yeas and nays. He was necessarily absent on Saturday, when the ques-
tion was taken, and his vote would not affect the decision.

Mr. Suririto, of Crawford, said he hoped the gentleman would not be
permitted to change his vote.  If such permission ‘were given, it might
become a precedent in some case, where the result might e affected by the
change of a vote.

Mr. StericERE, of Montgomery, asked for the yeas and nays on the
question,

Mr. CHAUNCEY, of Philadelphia, expressed his hope that the leave would
be given.
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Mr. SuEeLLiTO said this vote would be carried to congress to show how
nearly this state was divided on the subject of abolition.

Mr. Cuauncey thought it right every man should vote, that his senti-
ments might be known.

Mr. Hiester, of Lancaster, adverted to two instances, in which the
gentleman from Chester, (Mr. Bell,) and the gentleman from Washington
{(Mr. Craig) had been permitted to vote, after the decision was made, and
he would therefore vote for the leave asked in this case. He was sorry
the precedent had been adopted. ‘The rule ought not to have been relaxed,

in any instance, and then members would have been induced to keep in
their seats.

Mzr. IncersorL, of Philadelphia, said he had been surprised that leave
gshould so often be asked. He had, himself, come into the hall half a
dozen times, and asked leave to record his vote, and obtained it.  But it
was a bad practice. 1a congress, he had known leave refused to members
who had been standing just out side of the bar. But, as we have already
relaxed the rule in so many instances, wa could not, with propriety, refuse
the leave asked for the gentleman from Philadelphia,  You yourself, sir,
on Saturday asked leave to vote, and it was unanimonsly granted. 1, said
Mr. Ingersoll, could notvote against it. Letthe leave asked for, be given,
and let the rule hereafier be established and rigidly adhered to.

Mr. Brown, of Philadelphia county, hoped that no such palpable viola-
tion of the rule would be permitted.

The thirty-fifih rule is—

“No delegate shall be permitted to voie on any question, unless he be
within the bar, and when the yeas and nays are called, he be present to
‘answer to his name.”

Auad the fortieth rule reads thus—

¢« No rule shall be dispensed with, but by two-thirds of the delegates
present.”

The rule, therefore, must be dispensed with before the gentleman can
vote, and that will require two-thirds, I, said Mr. B., might as well ask
leave to recorl my name on any question which has been taken since the

commencement of the convention, taking advantage of changes of circum-
staunces. -

Mr. BeLy, of Chester, said, if it required two-thirds to grant the leave
asked, he hoped there would be found that number in favor ofit. He
himself was also absent, and he wished to 1ecord his vote. If present, he
would have voted in the afficmative, and his absence from his place was
entirely unavoidable.

Mr. Woopwarp, of Luzerne, was disposed to grant this leave, if itcould
be done with propriety. But if this leave were given, he would immedi-
ately ask leave torecord his name against ceriain resolutions which were
adopted at Harrisburg, when he was not in his seat, and in which ques-
tion he felt as Jdeep an interest in recording his name, as the gentleman
from Philadelphia feels in relation to this question.

My vote, said Mr. W., will not, in that case, change the result. There
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is a wide difference between this case, and that of the President, who, on
Saturday, had just stepped out of the hall, wheun the vote was taken, and
was permitted to vote when he returned.

Mr. Corg, of Philadelphia, said he was obliged to his colleague who
had made this motion. He would merely say, as an opposition had sprung
up, which he was sorry to see, that he had aitended here during the whole
of the debate. On Saturday, it was indispensible that he should be absent
a short time, and when he came back to the hall, the convention had just
adjourned.

Mr. Havuurst, of Columbia, said he, on Saturday, oppesed a motion
for leave, on principle.  Heentertained as high a respeet for the gentle-
man from Philadelphia, as any one could, He had himself lost one vote
on an important question, at Harrisburg. He was detained from his seat
until the 19th of October, by indisposition, instead of being there on the
17th as he had intended.. ‘I'he vote on the question of justices of the peace

s taken on the 18th, and his name was not there.

If the leave now asked should be granted, I may go home, said Mr. H.,
and come back and record my name on any vote taken during my absence,
or my vote may be given by proxy. 'The result may, in this manner, be
changed, in some cases, Granting leave, after an interval of two days, is,
in fact, surrendering the whole principle, and may lead to the re-opening
aof the journal.

Mr. BiopLe thought the question had been already settled by the Chair,
The gentleman before him (Mr. Ingersoll) had shown that the leave had
been granted in a great number of instances. The gentleman from Colum-
bia should not have said two days elapsed. It was late on Saturday night
when the question was taken, and the application is made early on Mon-
day morning. In the case of an aged gentleman, who was absent from
" indisposition, he had hoped that the rigorous application of the rule would
nothave been insisted on. But finding that there was so strong an oppo-
sition to the motion, he would withdraw it.

Mr. Cope said, I would have voted in the negative on the amendment.
‘The motion for leave was then withdrawn.

Mr. Dunvop, of Franklin, moved that the gentleman from Chester (Mr.
Bell) have leave to record his vote on the same question,

Mr, BeLL expressed his obligation to the genleman from Franklin for
his motion, but expressed his wish that it might not be pressed.

The motion was accordingly withdrawn,
THIRD ARTICLE.

The convention resumed the second reading of the report of the com-
mittee to whom was referred the third article of the sonslitution, as reported
by the commiltee of the whole.

The question being on the motion of Mr. Duxvop, of Franklin, further
to amend the first section of the said report as amended, by adding to the
- end thereof, the following, viz : o ,
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“ But persons of this commonwealth, now citizens thereof, and their
descendants, who may be exeluded by the term ¢ white,”” shall be entitled
to the rights of suffrage, provided that every such person shall have been,
for three years, a resident of the election district in which he shall offer to
vote, and shall have been seized and possessed for one year nexi prece-
ding such election, of a freehold of the value of — hundred dollars, clear
of incumbrance, and shall have been rated and paid a tax thereon ; and no
male person of full age, not entitled to the righis of suffrage, shall be sub-
ject to direct taxation,”

Mr. StickeL, of York, moved to postpone the further consideration of
this amendment, for the purpose of enabling him to submit a motion to
re-consider the vote which had been taken on the amendment requiring a
residence of ten days.

Mr. MiLLER, of Fayette, asked for the yeas and nays on the motion,
and they were ordered.

The question was then taken on the motion to postpone, and decided
in‘the negalive, as follows, viz .

Yeas—Messts. Bank<, Barclay, Barnitz, Bedford, Bell, Bigelow, Bonham, Brown,
of Nmithampton, Brown, of Philadelphia, Cleavinger, Crain, Cummin, Curll, Darrah,
Denny, Dillinger, Donagan, Donnell, Doran, Fleming, Foulkrod, Fry, Fuller, Gamble,
Geathart, Gilmore, Grenell, Hastings, Hay burst, Helffenstein, Hiester, High, Hyde,
Keim, Keunedy, Krebs, Magee, Mann, Martin, M’Cahen, Mitler, Overfield, Payne,
Read, Riter, Ritter, Rogers, Sellers, Shell.to, Smith, of Columbia, Smyth, of Centre,
Sierigere, Stickel, Taggert Weaver, White, Woodward—57.

Navs—Mes«rs. Agnew, Ayres, Bildwin, Barndoilar, Biddle, Carey, Chambers,
Chzndler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver,
Claik,of Duuphin, Clake, of Indiana, Cline, Coates, Cochran, Cope, Cox, Crum,
Cunningham, Darlington, Dickerson, Dunlop, Earle, Forward, Harris, Hays, Hender.
son, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konig-
macher, Maclay, M’Call, M’Dowell, M’Sherry, Meredith, Merriil, Merkel, Montgomery,
Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger,
Scott, ~eltzer, Sercill, Sill, Snively, Sturdevant, Thomas, Todd, Young, Sergeant,
President—61.

Mr. DuNcor modified his amendment by filling the blank with the
words * two hundred dollars.”

Mr. Hiester, of Lancaster, also suggested to the gentleman the fol-
lowing modification : )

« Provided further, That none but free white male citizens, shall be
eligible to offices of honor or profit within this commonwealth.”

Mr. H. said, -that althongh he was willing to vote to give the coloured
population the right of suffiage, yet he was not disposed to allow them
the prvilege of being elected.. He hoped the delegaie from Franklin
would accept this as a modification; if he sheuld refuse, he (Mr. H.)
did not know that he would vote for his amendment.

Mr. Donwrop replied, that he could not accept it, because it was a prop-
osition entirely distinet from his own.

Mr. Hiesterobserved that his opinion was, thatthe gentleman’s amend-
" ment would command a greater number of votes with the modification he
(Mr. H.) proposed, than without it. -
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Mr. Dusror would prefer having a vote taken on his amendment, as it
was. If it should be voted down, he would be glad that the two should
be offered together, If his aniendment should prevail, why then the gen-

tleman could offer his amendment to it.

Mr. Barnirz, of York, suggested that it would be better to strike out
the words ** clear of incumbrances.”

Mr. Dunwop accepted the modification.
Mr. DonngLL, of York, asked for the yeas and nays.

Mr. Bangs, of Mifflin, remarked that he would but express his hope
that the amendment would not prevail, The gentleman from Franklin
(Mr. Dunlop) had, in the course of his observations in favor of inserting
the word **white,”” said, that there were many persons of light complex-
ion, who had negro blood in their veins, and were not allowed to vote,
though quite able and competent to parlicipate in carrying on the affairs
of the country. The delegate would give that portion of the coloured
people, who might possess property to a certain amount, and have suffi-
cient inteliigence to enable him to vote intelligently—the vight of suffrage.
Now, he {Mr. Banks) would here say, that it did not follow that because a
man possessed property—-no matter what'his colour might be, that he
wasa better or more deserving man than his neighbor, who might have no
property.

Indeed, he regarded it as contrary to the spirit of our institutions, to
prefer a man on account of his having property. ‘That was not a proper
and fajr act. We should look only to the intelligence and information
which a man might possess, and his knowledge of the manner in which
the free institutions of this country work. If the gentleman from Frank-
lin were to go so far asto say that no white man should be allowed o0
vote, unless worth property to the amount of two hundred dollars, the
people of the commonwealth would look upon liim as an innovator, and
the county from which he came would know how to estimate him. He
(Mr. B.) must say, that he was totally at a loss to see why the distinetion
proposed should be made between the coloured people. He could not
gee why those only of the respectable portion of the coloured people, pos-
sessing property, should be selected and allowed the right to vote, whilst
those who did not, were to be refused.

Mr. Duxtor here said, that he would ask his fiiend from Mifflin {Mr.
Banks) whether he did not think half a loaf of bread, better than no
bread?

Mr. Baxrs resumed. He conceived that there could be no doubt
about it.. But he did not regard the proposition of the gentleman from
Franklin, as going any thing like that length in reference to the coloured
population of the commonwealth, for a very small portion of it, indeed,
would be able to exercise the right of suffrage. The gentleman took
occasion to allude to the yellow man—Fortune—who, by-the-by, had the
mis-fortune to possess the wrong colour—and stated that he owned large
real estate, and had money in abundance, at command. He (Mr. Banks)
declared that this was a consideration which had no consideration with
him. It did not, as he had already remarked, make the man a better
man, 'This was not the estimate resorted to by white men. '
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Then why, he would ask, should the poor black man, who possessed
sufficient ability to judge between right and wrong, be refused the right of
suffrage? He imafined that the coloured people would not thank the
gentleman for the proposition which he had made on their behalf. The
few that were possessed of real estale might be pleased at having this
privilege granted to them, and of their forming a sort of circumsecribed
circle—as they were equally as proud of their property, and desirous of
possessing distinction among their own race, as we were. Those who
held real estate would regard themselves as much better than the rest of
the coloured men, if the amendment now pending should prevail. In his
opinion, the amendmeut of the gentleman from Franklin was radically
wrong in principle. It was unfair and altogether unjust to make any dis-
tinction between those owning property, and those who did not, in regard
to the exercise of the right of suffrage. 'T'he right ought to be granted
to all, or to none. He would ask the gentleman from Franklin how it
Wwas to be asceriained on the election ground, when a-coloured man came
forward to give his vote, whether his real estate was clear of incuombran-
ces? Could that be done? He (Mr. B.) denied that it could. Were
the officers of the election to go to the recorder’s or the prothonotary’s
office for the purpose of ascertaining whether there existed any judgments
against the property of those who would come to the polls and vote, so that
they might be produced when the menoffered to vote? There mightalso
be certificates in other offices against the voter’s estaie.

Notwithstanding 21l the gentleman’s astuteness in relation to business
matters, he had certainly net given sufficient attention, or thought, to the
. operation of the amendment he advoeated. It was not necessary that he
should give his reasons why he would not vote for the amendment. He
had no doubt that the convention would come to a right decision on this
highly exciting, interesting and important subject. He knew that many
gentlemen here had thoroughly investigated this subject, with a view to
discover, whether, under the constitution of 1790, the coloured people
have aright to vote. 1§ was right, then, that the subject should be dis-
cussed, and closely examined.

Mr. SusiLrro, of Crawford, said that he had, after having made severul
attempts, at last succeeded in obtaining the floor. And, having done so, he
would proceed to give his viewsont. Is question, in as brief a manneras he
possibly could. The gentleman from M’Kean (Mr. Payne) had freely
declared to this body, that he had almost entirely lost his sleep and appe-
lite, in consequence of the thought which he had bestowed upon the
question—whether the blacks should be allowed to exercise the right of
suffrage. Such was the great importance which that gentleman attached
toit, and the difficuliy he found in making up his mind as to how he
would vote, that he declared he hardly knew what to do.

Now, this was precisely his own case: he knew not what to do. He
had received no instructions from his constituents. And, if his colleague
{Mr. Farrelly) had, he ought, in common courtesy, at least to have
informed him of the fact. Wlen the question was up at Harrisburg, his
colleague voted for the insertion of the word ¢ white” in the constitution,
but now he has voted agalnstit. He (M. 8.) had received some instruc-
tions, but they were so few in number, they were not worth mentioning.

YOL. X. H
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The substance of them was, against allowing the blacks to vote. He
must say, that if the gentleman had been instructed by his constituents,
he had not acted a very friendly part towards him gn not letting him
know, and consulting with him on the subject. ﬁe did not know
whether the gentleman was in his seat or not. He wished to learn if he
had been instructed to change his vote. e supposed his colleague was
semething like Jonathan, who did not hear his father give a curse, and
who dipped his rod in honey and put it into his mouth, and then said
“How my eyes are enlightened !”

Now, he (Mr. 8.) could humbly wish that his eyes were opened too,
He repeated that he should wish 1o know how his friend came to change
his vote.

The delegate from Allegheny (Mr. Forward) had referred to England,
as making no distinction between the blacks and whites; and spoke of
the liberality which characterized her political policy. England was
about the last country he (Mr. 8.) would think of citing, in.reference to
this question of suffrage, although most of us were of the same flesh and
blood as the people of that country, and our ancestors had come from it.
He would ask that gentleman how many of her manufacturers, and
how many of her gailant soldiers, who had retorned home, covered
with wounds and glory, after fighting her baitles, were permitted
tovote? Let the gentleman answer that question, before he poured
out bis sympathy on these miserable blacks. He would ask i it
was possible to prevent the blacks being voted for, if they were permitted
to voie? He maintained that it was all a farce—all a mockery, to con-
tend to the contrary. : :

Now, when many thousands of white men in Great Britain are not
permitted to vote—where, he would ask, was the hardship in not allow-
ing the blacks to exercise the right of suffrage? ‘I'he commander-in-
chief of the black forces—the gentleman from the county of Philadel-
phia, (Mr. Earle)—surely would not suppose that the blacks would vote
for him and send him to congress, in order to ‘overturn the government.
He would ask if any man was prepared for such a state of things? If
gentlemen were desirous to see the negroes on a level with the whites,
give these negroes the right of suffrage, and your sons and your daugh-
ters will, by and by, become waiters and cooks for fhem. Yes! for these
black gentry—that will be the result of it. 'They will overthrow the gov-
ernment, and the abolitionists will then throw themselves into their arms, .
The time will come, when every white, except the abolitionists, will be
compelled to shoulder his musket, in order to defend his wife and children
from the ruffian assaulis and violence of the blacks.

He knew that the country, generally, was opposed to abolition, and
every thing in the shape of it. The moment that the right of suffrage
was conferred on the black man, that moment would he raise his head
above the white, and he would shed his blood when the first favorable
opportunity should occur. Let the delegates to this convention hesitate
long before they put the means into the hands of the blacks, of destroy-
ing our happy government, and rendering wretched the descendants of
those who purchased it with their blood. He trusted that so long as the

ame of freedom remained familiar to every American ear, they would
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take care of, and watch with a jealous eye over, the institutions which at
present adorned and distinguished our happy land,

He hoped that the amendment would never be adopted, and that there
was good sense enough in Pennsylvania to put down any attempt to
incorporate it into our constitution. He regretted to have heard any
remarks in relation to the south, and a dissolution of the Union. We
had no business to interfere with the affairs of the south, and he trusted
gentlemen would refrain from doing so. A friend of his had informed
him that the blacks were very contented. and did not want to vote. 'They
were quite satisfied with their condition. If the blacks are not content
where they are, they had betier go to the eountiy from whence they or
their forefathers were brought.

T will (said Mr. 8.) not detain the convention with any further remarks,
I am anxious that the question should be taken as soon as possible, and
that this vexed subject should be finally disposed of. My own course is
decided aud I eannot depart from it. If T thought that my country wished
me to vote against the inwroduction.of the word ¢ white’ into the consti-
tution of this state, [ could not in my conscience do so. My conscience
is the rule of all my aetions in this body and outofit. 1 cannot disregard
its distates, and whatever may be the consequence, I shall pursue the path
to which it may point.

Mr. Reap rose and said, that when ademand was made for the previous
question on this section on Saturday morning last, it had not beed insisted
upon and had not been sustained, in consequence of an intimation given
by the gentleman from Franklin, (Mr. Dunlop) that this amendment would
not give rise to any protrzcted diseussion, This expectation, it seemed,
was not to b: realized. As 1 have understood, continued Mr. R. from
various parts of the hall, that there are a number of other amendments
yet to be offered, and as there is no probability that any of them will be
sustained by the vote of this convention ; looking also to the short space
of time which now remains to us here—and believing that the gentleman
from Franklin, (Mr. Dunlop) and all others who may have amendments
to offer, will answer their purpose as well by voting against the section
in its present form, I call for the previous queslion and I urgently invite
gentlemen to sustain me in this demand.

Which 'demand was then sustained by the requisite number of
delegates.

Aud on the question,
Shall the main question be now put?

The yeas and nays were required by Mr. Hizster and Mr. FuLier,
and are as follow, viz :

Yeas—Messrs. Brown, of Northampton, Brown. of Philadslphia, Clapp, Crain,
Crum, Cummin, Curll, Darrah, Dickerson, Dillinger, Donagan, Donnell, Doran,
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhan, Gilmore, Grennell, Hayhurst,
Helffenstein, High, Houpt, Hyde, Keim, Kennedy, Krebs, Mana, M’Cahen, M’Call,

" Miller, Overfield, Pollock, Read, Riter, Saeger, Scheetz, Sellers, Seltzer, Shellito,
Smith, of Columbia, Smyth, of Centre, Snively, Weaver,—46.

Naixs—Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz.
Bedford, Bell, Biddle, Bigelow, Bonham, Carey, Chambers, Chandler, of Chester'
Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clarkes
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of Indiana, Cleavinger, Cline, Coates, Cope, Cox, Cunnmgham, Darlington, Denny,
Dickey, Dunlop, Earle, Forward, Hariis, Hastings, Hays, Henderson, of Allegheny,
Henderson, of Dauphin, Hiester, Hopkinson, Ingersoll, Jenks, Kerr, Konigmacher,
Maclay, Magee, M’Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery, Nevin,
Payne, Pennypacker, Porter, of Lancaster, Purviance. Reigari, Ritter, Rogers, Royer,
Russell, Scott, Semill, Sill, Sterigere, Stickel, Sturdevant, Taggart, Thomas, Todd,
Weidman, White, Young, Sergeant, President—74.

So the convention determined that the main question should net now
be taken.

And the amendment to the first section of the said report as amendeg,
being azain under consideraiion,

Mr. Jenks, of Bucks couuty, rose and said,

Mr. President, T was one of the minority of the committee appointed
on the third article of the constitution, which minority made a 1eport to
this body iun favor of an extension of the elective franchise. T was one
of the minority who made a report qualifying the elective franchise so as
1o give to every individnal coming into the state of Penusyivania, and
residing there for the spacc of one year, the right to vote. In that same
report 2 question was decided which heretofore in this state had been a
disputed question. Thereportof that commitiee which was adopted by
this body, removed the difficulty. ‘The sons of all qualified citizens
whose Tathers might have been dead for more than two years, will have
under the amended constitution a right to vote.

Under these impressions, and with the opinion which I entertain as 1o
the propriety of giving all proper extension to the elective franchise, 1 felt
a disposition on Saturday last, to give my vote accorditigly, and in favor
of permitiing the existing provision of the constitution to remain as itis
—-that 1s 10 say, that **in_elections by the citizens, every freeman of the
age of twenty-one years” should vote, &,

What was the situation of the question. which has been agitated here,
at thé time we took upon ourselves to decide it? Had it not been decided
in a court of justice in a neighboring county, that a black man, under the
constitation of 1776, and under the constitution of 1790, had not a 1‘ight
to vote in Pennsylvania?  Upon that decision an appeal had been taken
to thesupreme court—that court whose decision, whatever it is, must be
final. I for one, was unwilling to touch upon the duties of the judiciary,
or 10 interfere with the decision by any action on the part of this conven-
tion. It was the duty of that tribunal to decide the question, and wheth.
er that decision should be against the black man or whether it should
coufirm the right of suffrage in him, I, for one, was willing to abide by
the decision, But we have taken away, a little despotically as I think,
the 1ight of - the black man to vote, thus setiling a question which is pen-
ding before the supreine Judm‘lal tribunal of the state. Tt is not for me to
give an opinion upon what might be the issue in that case. If the black
man had a right to vote under the constitution of 1790--and I have great
doubts upon the maiter, alt}_mugh my impressions are rather averse to such
a construction of the constitution--but if he had the right to vote, it is
now too late for us to take away that right. 'To do so would be to res-
trograde in the cause of liberty~—to go back in the cause of human

rights,
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In the consideration of this question, some gentlemen, improperly as1
think, have brought in the south——southern feelings and southern inierests,
The question now under discussion is a Pennsylvania question—empha-
tically so; itis a question of policy in velation to ourselves and to our
own system of government with which the south has' nothing at all
to do. .

Mr. FurLeg, of Fayette, rose to a point of order. He submitted that
the remarks of the gentleman from Bucks, (Mr. Jenks) were not applica-
ble to the question before the convention ; and, therefore, that they were
out of order.

The Cuair not interposing:—

Mr. Jengs vesumed. T am sorry, Mr. President, that a question of
order should have been raised without ground or necessity for it, and that
too, by a gentleman who never suflers an occasion to pass without fully
expressing his opinions on every question that may present irself.  But
1 suppose that as the gentleman is not himself in possession of the floor
at this time, he finds it convenient or agreeable to interfere with the rights
of others, If his mind had been gathered upon this subject, as I could
have wished it had been, that the observations [ have made as merely
a preface to what is to come. have reference to the question now
before the convention, I hope that hereafter he will ascertain that there
is some real ground for exception, before he calls me to order for irrele-
vant rema‘rks.

I was about to say, Mr. President, at the time I was interrupted by the
gentleman from Fayette, that this is altogether a Pennsylvania question in
which neither the north nor the south has any thing to do. I am willing
to leave to the south their reserved rights. I am notdisposed to interfere
in any manner with any question, having reference to those righis. [am
disposed, so far as any of my actsare concerned, 16 adhere to the compact
upon which the general government was formed. But whilst 1am thus
willing to concede to the south their {ull right, an adherence to their reserved
rights, | am disposed still as a Pennsylvanian to claim some privileges on
behalf of my vative state. I do then think that this question has nothing to
do with the south. If we. who are assembled liere in the name and by the
authority of the penple of the state of Pennsylvania, should believe that
it is to the intzrest of Pennsylvania to adopt an amendment to the consti-
tution, extending~—in part orin whole—to any portion of our citizens the
right to vote, it is our duaty to do so, without reference to any other . state
of this Union. 1 say’itis our duty, and we cannot disregard it without
ineurring a serious weight of responsibility. Itis to be remembered
that, for our acts in this convention, we are amenable to those who have
entrusted their interests to our keeping—that we are acting not lor our-
selves, but for the whole people of the state, for years and it may be, for
ages yet to come. I repeat, therefore, that if such an amendment is
xequired at our hands, it is our duty to make ity without reference to other
states whose peculiar local instilutions may differ fiom our ewn,

There is, in relation to the constitntion of the United States and the con-
stitution of the commonwealth of Pennsylvania, one general leadin
principle. And now, if the gentleman from Fayette, (Mr. Fuller) is dis-
posed to give me his attention, he will see tne application of the remaiks
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which I submitied when I first rose to address the convention. I say,
then, that there is in relatiou to the constitution of the United States, and
the constitution of this commonwealth, one general leading prineiple.
What is it? It is that taxation and suffrage shall go together. Although
I will not take upon myself to say whatI might be induced to doif the
question before us were a question as to extending the right of suffrage
1o every class of the blacks, yet in relation to the amendment proposed
by the gentleman from Franklin, (Mr. Dunlop) and which, if T correeily
uuderstand it, goes to say that a negro possessing property—real estate
~to the amount of two hundred dollars, or possessing in personal estate
the amount of three hundred dollars, shall be entitled to a vote, 1 ask is
there any thing objectionable about it? What is there in such a propo-
sition which need excite any alarm ? Is it not in perfect consistency and
keeping with the principles of our republican form of government? Nay,
1 will put the question to those who are disposed to frown upon such a
provision, what becomes of their democratic principles when they go in
opposition to it? I would wish, sir, to see those principles carried out
upon all occasions. 1like consistent democracy. If it is just in its ap-
plication in one instance. it should be so in every instance, and I will ask
if there is not some irjusiice in taxing a body of people, and in some
instances taxing them heavily, when they are to have no voice in the selec-
tion of the representatives, through whom that taxation is to be imposed.
I can not reconcile this to iny sense of justice. Dose it not, on the other
hand, savour of injustice? To my mind it does; aud I cannot believe
that our fathers in by-gone days, freshas they were, from the ranks of the
revolutiouury army—impelled by that spirit of patriotism which was
daunted by no terror and subdued by no obstacles—1I say, I cannot believe
that they, after all the eflforts they had made in the cause of human free-
domn, would have ventured lo say to any one of the human family-——¢we
will tax you to any amount we please, but we will not allow you the
privilege of a voice in the selection of those who are to tax you.” I
cannot believe, Mr. President, that there ever was atime in Pennsylvania
when 2 body of men would have been found capable of giving their sane-
tion to such an act of injustice.

Under these views then, Lam disposed to give my vote in favor of the
amendment of the gentieman from Franklin, (Mr. Dunlop.) If under
such circumstances, [refuse to give my vote in favor of such a privilege,
1 believe that 1 should be violating a great principle-in our government ;
I believe that [ should be committing a great act of injustice towards
those who are taxed for the support of our government; and who in
some instances, are deeply taxed. 1 believe that 1 should be aeting in
opposition to that great republican principle to which we, as a people, owe
somuch, and which, 1 hope, will ever be the rule and guide of my political
conduct, I shall, therefore, vote in favor of the amendment of the gentle-
man from Franklin. - And, with these remarks, T take leave of the
subject.

Mr. FuLLer, of Fayette county, said that he had not risen to make an
argument ; and the more especially so, said Mr. F. becuuse it was under-
stood on Saturday last, that no debate, at least to any considerable extent,
was likely 1o take place onthis proposition. The gentleman from Frank-
lin, (Mr. Dunlop) did himself declare, that he did not expect any debate
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to arise. The property qualification to a vote is the main objection to
this amendment; it is scouted out of the commonwealth, and it has been
so for many years. Few states in the Union retain it. It was not, there-
fore, expected thatit could create much debate, and I regret that so much
time has been consumed upon it.

There is, however, one remark which has fallen from the gentleman
from Bucks county, (Mr. Jenks) which I'can not suffer to pass without
notice, He has spolen of this convention as touching upon the rights of
the courts in the change they have made in this respect in the provision
of the constitution of 1790. This certainly is a new idea, and one which
I scarcely could have expected to see introduced here. We are assem-
bled together for the purpose of revising the fundamental law of the
state of Pennsylvania. Isit not proper that we should say in that fun-
damental law who shall have the right 10 vote in the choice of those
who are to administer the government? Is not this the proper place?
The decision of the supreme court ought not to have been any guide to us,
if we had taken it up. The courts have differed upon this subject. Men
in and out of the convention differ npon it; it is proper that it should be
settled definitely now ; and it hasbeen seitled with the exception of the
single proposition of the gentleman from Franklin. 1 hope that the con-
vention will dispose promptly of that proposition. Considering the great
Tength of time occupied in the discussion of this section of the constitu-
tion, I was greatly astonished that the demand for the previous question
was not sustained by a majority of votes, I presume it was because there
are a number of other amendments to be offered, though there is little
chance of success for any of them. At all events, let us take the ques-
tien on this amendment,

Mr. Purviance, of Butler county, said that he intended to vote against
the amendment of the gentleman from Franklin, and that lest his motives
should be misapprehended, he would ask leave briefly to assign the rea-
sons which would govern his vote on this occasion.

When this subject was under discussion in the committee of the whole,
I voted, said Mr. P.. for the insertion of the word ¢ white.,”” I.did so
as a matter of expediency, and not for reasons such as those which have
been assigned by the gentleman from Luzerne, (Mr. Woodward.) [
shall now vote against this amendment, not only upon the ground, of
expediency, but upon the ground of the injustice which would be done to
that class of people comprehended init.  When I voted for the insertion
of the word *+ white,”” I was under the impression that such an alieration
of the provision of the constitution, would tend to the benefit of that
debased and degraded portion of the people—as they have here been
termed—~the coloured race. I thought that, by adopting such an amend-
ment, there would no longer be left any question {or judicial construction,
under the constitution of 1790, and that we should settle, in a definite
manner, now and for all time to come, the position which the coloured
should occupy in the state of Pennsylvania. ButI am not disposed to
vote for the amendment now under consideration, because, I think it does
but minister to that feeling which pervades the southern states, and which,
I am sorry to say, is to be found predominant at the capital of this great
nation.
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To pass such an amendment as this, wosld be in effect to say, that
although we extend the right of suffrage to the white men, of every grade
and upon very slight conditions, yet that, nevertheless, because a man’s
skin is not white, we will annex a heavy qualification to his privilege,
which we are not willing to impose upon the white man. This, 1 say,
is ministering to that injurious spirit which pervades the southern states,
and which, I do seriously apprehend, is one day to pervade the whole
length and breadth of this Union.

And here, Mr. President, I must be permitted to say a word, in reply
to the very extraordinary position which has been assumed by the gen-
tleman from Luzerne, (Mr. Woodward) and which was dwelt upon by him,
with so much earnestness and eloquence, that because the coloured peo-
ple of this country, were brought into the province by the commercial
avarice,of the British nation, and against the wishes and remonstrances of the
colonists, that, therefore, the coloured race have no right to participate in
the administration of the affuirs of this government. 8ir, I repudiate
such a doctrine, come from what quarter it may ; 1 can never give it my
sanction.

1 ask the gentleman {rom Luzerne, whether the lighted torch of perse-
cution has not guided to the shores of this western continent, thousands of
human beings, who left their homes with regret and sorrow ; and who
yet, when they come to live among us, become as devoted friends to the
nstitutions of our country, as any ether portion of our people? Task
the gentleman again, if the patviot Emmeft did not seck the shores of
this country? Whether he did notso by compulsion? Did he not leave
the greenest spots of his native land with a sorrow{ul and heavy heart?
And yet who ever clung to the institutions of this country with a more
fervid devotion than he ?

Sir, there was another remark which fell from the gentleman from
Luzerne, and which I listened 10 with much regret. It was, in effect,
that because Mr. (’Connell had manifested some feeling oh the subject
of slavery, therefore, he was to be characterized as the slanderer of the
institutions, and the people of this country. [ connot believe it. I
believe that the heart of Mr. O’Counell weeps and bleeds, not for the
cause assigned by the gentleman from Luzerne, but because in this nation,
professing to be founded on principles of universal freedom, slavery is
tolerated ; because, in such a nation, the traffic in human flesh is tolera-
ted. This, 1 believe, itis which calls forth so much feeling from the
generous and patriotic Irishman, whose heart beats in sympathy for the
wrongs of the oppressed and persecuted in every clime, whatever may
be their condition, or their colour.

Although, I voted for the insertion of the word ¢ white,” when in
comnitiee of the whole, and, as I have before stated, on a principle of
expediency, 1 nevertheless, did so with relactance. When I viewed this
subject as an abstract question of right and justice, I confess that I voted
so with much reluctance ; because, if, under the provision of the consti-
tution of 1790, which declares, that *¢in elections by the citizens, every
freeman of the age of twenty-one years,” &c. * shall enjoy the rights of
an elector’”’—if, 1 say, under that provision, free negroes were freemen
within the meaning of the constitution, I doubt our right to interfere with
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that privilege, which had thus been granted to them by the fathers of the
American revolution.

But when I reflect upon it as a question of expediency, and with refer-
ence to the interests and the welfare of the great mass of the people of
this commonwealth ; when I reflect upen it with reference to the condi-
tion of the coloured race for the time to come; believing that the adop-
tion of such an amendment would alleviate their misfortunes, and amelio-
rate their condition among us—I gave my vote for it, though, I am free
1o confess, with moere reluctance than I have given a vote on any question,
since the moment [ first tonk my seat in this conveuntion, down to the
present moment. Nevertheless, I am not among the number of those
who stand up for the institution of slivery. I am not the advocate of
slavery ; and I have heard with regret, genilemen on this floor maintain-
ing the proposition on the ground of right and justice.  Sir, it was shock-
ing to my feelings to listen to such an argument; for I am one of those
who hope that the day will come when slavery will not be known in our
land. I am one of those who trust in God that the day will dawn upon
us, at no very distant time, when slavery will not be tolerated at the seat
of the national government; and when the disgraceful traffic in human
flesh will not exist, as it is at present known to exist, at the very doors of
your national expitol.

1 have always entertained the opinion, that congress, under the consti-
tution of the United States, had no power to interfere with the institution
of slavery in any of the states of the Urion; but, at the same time, I have
always held the belief, that congress had {ull and ample power to interfere
with slavery in the District of Columbia, in any manner which they might
think proper. Sir, I trustin God that 1 shall live 1o see the time when
the fervid eulogies that are pronounced, year after year, in the halls of
congress, on American liberty, will no longer be responded to by the
clanking of the chains of the slave at the very door of their eapitol.  This
is one of the first aspirations of my heart. I am one among the number
of those who say, that if the District of Colambia——the seat of the Awmner-
ican government—is to be be continued as a market for human flesh—as
a market for the sale of human beings possessed of spirits immortal as
our own, and pressing forward 1o the same eternal destiny—if sights so
humiliating to our pride and to our humanity, are still to be suffered 0
exist—TI, for one, wonld give my voice in favor of planting liberty’s tem-
ple upon liberty’s soil.

Sir, I am not an abolitionist ;—I never have been. T am a coloniza-
tionist; —I trust [ 1eel as an American ought to feel on this subject; and
while I may, on the one hand, deplore the misguided course of some of
the friends of abolition, I can not forbear, on the other hand, to deplore
the infatuation of those friends of hnman liberty, who in the halls of con-
gress, can fold their arms, listening to the eulogies which are there con-
tinually poured forth on American liberty, where burning exclamations of
patriotism and devotion to the cause of huinan fréedom, are mingled with
cries at the door of the capitol of negroes forasale.

For these reasons, Mr. President, I shall give my vote in the negative,
on the amendment of the ‘gentleman from Franklin ; and I trust thata
majority of this convention will be disposed to do likewise; for I think
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that if any thing, more than ,another, will tend in this commonwealth to
increase the excitement which already exists, to an unfortunate extent, in
relation 10 the coloured people, it will be this very establishment of a dis-
tinction in the fundamental law, which is not recognized by the constitu-
tion of 1790, nor in the constitution of any other state of the Union,
except in that of the state of New York, where it now exists, and which,
I hope, will never be recognized here.

Mr. Smyrh, of Centre, said, that after the long discussion which had
taken place on this amendment, he did not rise swith any desire 1o detain
the convention by any remarks of any considerable length, but merely
for the purpose of saying a very few words in explanation of the vote he was
about to give. I do not intend, said Mr. 8., to assign the reasous which
induced me to vote in the manner I did, on the demand for the previous
question. ‘That vote stands on the record, and must speak for ‘itself.
Nor do I rise with any view to criticise the votes of any other members
-of this body.

I intend o vote against the amendmem of the gentleman from Frank-
lin; and I do so through principle. ‘The gentleman proposes that we
should make a property qualification to enable a citizen to vote at our
elections. This is the sum and substance of his proposition. 1 am
opposed in tofo to the principle of making 2 property qualification,
because, there is no point where a proper stop could be putto it. He
proposes that two hundred and fifiy dollars should be a necessary qualifi-
cationi to the vote of a citizen. I will not stop to inquire whatis the
difference between two hundred dollars and one handred and ninety-nine
dollars ; that a man possessing property to the amount of one hundred and
ninety-nine dollars, may not have as much intelligence, and as much
information in relation to the government of Pennsylvania, as the man
who possesses two hundred dollars ? 1t is, at the best, but the difference
of a dollar,

Mr. Dunrop here rose and said :(—Will the gentleman {rom Centre
county, (Mr. Smyth) vote for my amendment, if I reduce the qualification
requsite to a coloured voter, from two hundred dollars to one hundred
and ninety-nine dollars ?

The Cuair called the gentleman from Frankiin to order.

Mr. SmyTtH resumed. I will answer the inquiry of the gentlemdn
from Franklin, by stating, that I will not vote for his amendment under
any modification—no, not even if the property qualification were reduced
to the amount of a single dollar. T will not vote for it, because, I am
opposed to.it upon pricciple. A qualification of this description has
never been recognized in the state of Pennsylvania, nor can I record a
vote of mine in favor of it, nnder whatever aspect it may be presented. I
should suppose that the anecdote which was related on a certain occasion
by Doctor Franklin, would have a very suitable application here.

Mr. Copk, of Philadelphia, wished to express the regret which he felt
at not having been present to vote on the question which was decided on
Saturday evening. Had he been’enabled to record his name, it wouald
have been in the negative. As he could not obtain what he wished, he
would now vote for this proposition, on the principle, that if he could not
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get all he desired, he would yet take what he could get.  After the excite-
ment of this day shall have passed away, posterity will say, that we
have not, in our decision of Saturday, shown that justice, wisdom and
humanity, which ought to have distinguished our proceedings.

Mr. FuiLer, of Fayette, rose to call the gentleman to order, on the
ground, that it was not in order for a member to censure a vote of the
body.

Mr. Copr did not impugn the motives of geutlemen, but he must not
be abridged of his right of free discussion.

Mr. Ingersory, of Philadelphia, called the gentleman to order.

The Caair stated, that the course of the gentleman was not precisely
in order.

Mr. Cope said, he was willing to accord to every one the right of free
discussion. It was said that there was some doubt as to the proceedings
which took place in the convention of 1790, and I am required, said Mr.
C., to state what I know of the matter.

I was in the practice of occasionally atiending the sittings of that con-
vention. On one of those occasions I found the floor occupied by a
member, whose appearance and peculiar French accent were well calcu-
lated to rivet my atlention—his visage was sharp, his eye keen, his man-
ner animated, his complexion sallow. As he spoke, his body inclined
forward—his right armm was extended, and his forefinger bent as if to
grapple with his subject.. He was declaiming against the introduction of.
the ward white, as a qualification for a voter—and said among other
things, that if the word were so introduced, he did not know but he him-
self might be excluded from voting. The whole circumstance made a
deep impression on my mind. I inquired the name of the member, and
received for answer, that he was Albert Gallatin, delegate from the county
west of the Allegheny mountains.

Mr. Earve, of Philadelphia county, said he was sorry to find that there
was a majority in this body, who. would deprive the minerity of the privi-
lege of speech. He felt regret that they should have interrupted the gen-
tleman from Philadelphia, (Mr. Chauncey) in his argument, while
they were willing to listen for a quarter of an hour to another, (Mr.
Shellito) who was.occupied in imputing improper motives to him, (Mr.
Earle.) He was happy 10 see the prejudice, on account of colour, dying
away. 'They who would deny all privileges to those who differ from
them in colour, could not be believers in the Bible. How could they
wish to perpetuate oppression ?  And, as 1epublicans, how ,could they be
willing to see a portion of their fellow men cut off from the exercise of
these rights? He was sorry to hear the gentleman from Butler say,
that he wished to fix the destiny of the coloured people for all future time.
It was his, Mr. E’s. wish, that there should not appear in the constitution
any thing like a denial of the rights of man. The day, he hoped, would
eome, here, as over all Europe, when this prejudice against coleur, in
opposition to the Bible and to reason, would be done away. O’Connell
had strong prejudices against slaveholders, which he, Mr. E., had not.
But he considered O’Connell as the ornament of the age, and as one who
had done more for the rights of man, than any other had.
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These prejudices against colour, are contradicte:d by reason and philos-
ophy. Everv man could see that the coloured race was becoming lighter.
He stated this fact also, on the authority of writers of eminence. Per-
sons became black from the influence of climate. A Portuguese colony
i Africa had become black. He bad couversed with a gentleman who
had been in Africa, and understood from him, that he had seen these Por-
tuguese. If gentlemen go out from here, to that quarter of the world—-
members, perhaps, of this body—would we on their return, deprive them
of the right of suffrage, because, from the influence of the climate, they
might there become darker of skin?

Mr. M’Canen, of Philadelphia county, rose 1o call his colleague to
order. He was arguing a question which was decided. We have alieady
put the word «¢ white’ into the constitutio .

Mr. EARLE, resumed—

Would we deprive them of the right of suffrage—flesh of cur flesh,
and bone of our bone--because climate had changed them? Certainly
not.  Well, from all the descendants of Noah, the principle was the
same. lHe wished not to bring the blacks to the polls, if public opinion
was against them ; but, he wished to leave the matter to the day when
prejudice should have subsided, as in Europe, when they could enjoy
the right, and when, as-his colleague, {Mr. Brown) had said, they would
be more intelligent and better able to exercise the right.

He Mr. E., would not have risen now, had it not been for the charge
of inconsistency made againt him. The principle he contended for was,
that every man who pays taxes, and is liable to imprisonment under the
laws—that man, if he possesses common sense, and is twenty-one years
of age, has an inalienable right to vote-—has a right to choose his rulers.
And, the moment you depart from that-—democracy is gone. ‘The moment
you can deprive 2 man of it under one pretext, you can do so under
another. T'vrants can always find a plea. 'The tyrant’s plea is thie plea of
necessity. Dut, there never was given a good plea to deprive men of
their rights.

He, Mr. Earle, would vote for the amendment——not that he approved of
a property qualification, but because he thought there had better be a par-
tial, than a total, exclusicn of our coloured population from the exercise
of the right of suffiage. He preferred the amendment of the gentleman
from Union (Mr. Merrill) 1o this, because it was more reasonable in 'its.
terms. He had been in doubt as to how he should vote; but, on reflee-
tion, he had discovered that there was a degree of democratic principle
connected with it, that would induce him to vote in favor of the amend-
ment. He had the sanction of Martin Van Buren in its {avor, and he
was 100, great, too good a man to deprive an other of his vote, because he
happened not to be the same colour as himself. He did not take such
anti-christlan ground in the couvention of New York. On the contrary,
he contended that the coloured man had an equal right, with the white
man, to vote, under certain conditions, and which conditions would be
found in the constitution of New York. 'T'he vote of Mr. Van Buren,
had been published in all the papers at the south; but he, Mr. E., was
happy to find that the southern people did not entertain such narrow pre-
judice against him, and were not so illiberal as to oppose him on that
account. For, the fact was, that the southern people admitied, that the
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present state of things in relation to slavery, was wrong, and they only
waited a propitious period 1o abrogate the evil,

The question was then taken on the adoption of the amendment, and
it was decided in the negative-~yeas 36 : nays 88.

Yeas—Messts, Ayres, Baldwin, Barnitz, Biddle, Carey, Chambers, Chandler of
Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Cleavinger, Coates,
Cope, Cox, Cuaningham, Darlington, Denny, Dunlop, Earle, Hays, Hiester, Jenks,
Maclay, M’Call, Meredith, Merrill, Montgomery, Peanypacker, Porter, of Lancaster,
Reigart, Royer, Scott, Sernll, Sill, Thomas, Sergeant, President—36.

Navs—Messrs. Agnew, Bunks, Barclay, Barndollar, Bedford, Bell, Bigelow, Bon.
ham, Brown, of Northampton, Brown, of Philadelphia, Clapp, Clark, of Dauphin,
Cluike, of Indiana, Cline, Cochran, Urain, Crawford, Crum, Cummin, Carll,
Darrsh, Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Fleming, Foul-
krod, Fry, Fuiler, Gamble, Gearhart, Gilmore, Grenell, Hauirs, Hastings, Hayhurst,
Helffenstein, Hendersou, of Allegheny, Henderson, of Dauphin, High, Hopkinson,
Houpt, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, Mar-
tn, M’Cahen, M'Dowell, M’Sherry, Merkel, Miller, Nevin, Overfield, Payne, Pol-
lock, Purviance, Read, Riter, Ritter, Rogeis, Russell, Sacger, Scheetz, Sellers, Seltzer,
Shellito, Smith, of Columhia, Smyth, of Cent.e, Snively, Sterigere, Stickel, Stur-
devant, Taggart, Todd, Weaver, Weidman, White, Woodward, Young--86.

A motion was made by Mr. JunLop.

To amend the said section as amended by adding to the end thereof,
the words as follow, viz :

« Bat persous of this commonwealth, now ecitizens thereof,.and their
descendants, who may be excluded by the term ¢ white,’ shall be entitled
to the rights of suffrage, provided every such person shall have heen for
three years a resident of the county in which he shall offer his vote, and
shall have been seized and possessed for one year next preceding such
election of a freeholil of the value of two hundred and fifty dollars, and
shall have been rated and paid a tax thereon; and provided, further, that
none but free white male citizens shall be eligible to offices of honor or
profit within this commonwealth.”

And on the question,
Will the convention agree so to amend said section as amended ?

"The yeas and nays were required by Mr. Dusror and Mr. Kress, and
and are as follow, viz: ‘

Yras—Mussrs. Ayres, Baldwin, Barnitz, Biddle, Carey, Chambers, Chandler, of
Philadelphia, Chauncey, Clarke, of Beaver, Cleavinger, Coates, Cope, Cox, Cun-
ningham, Daslington, Danny, Dickey, Danlop, Earle, Forward. Hays, Hiester, Jenks,
Maclay, M'Call, M’Dowell, M’Sherry, Meredith, Memrill, Merkel, Montgomery, Peany.
packer, Porter, of liancaster, Reigart, Royer, Scott, Serrill, Sill, Thomas, Sergeant,
President-——40.

Navs—Messrs, Agnew, Banks, Buarclay, Barndollar, Bedford, Bell, Bigelow,
Bonham, Brown, of Nosthampton, Brown, of Philadelphia, Chahdler, of Chester,
Clapp, Claik, of Dauphin, Clarke, of Indiana, Cline, Cochran, Craig, Crain, Craw-
ford, Crum, Cammin, Cu.ll, Darrah, Dicketson, Dillinger, Donagan, Donnell, Doran,
Fleming, Foulkrod, Fry, Fuller, tiamble, Gearhart, Gilmore, Grenell, Harris, Hast-
ings, Hayhurst, Helffenstein, Henderson, of Allegheny, Henderson, of Dauphin, High,
Hopkinson, Houps, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee,
Mann, Martin, M’Cahen, Miller, Nevin, Overfield Payne, Potlock, . Purviance, Read,
Riter, Ritter, Rogers, Russell, Saeger, Scheetz, Sellers, Seltzer, Sheilito, Smith, of
Columbia, Smyth, of Ceatre, Snively, Sterigere, Stickel, Sturdevant, Taggart, Todd,
‘Weaver, Weidman, White, Woolward Yonng—84.

So the question was determined in the negative,
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Mr. MegrriLL, of Union, moved to amend the said section as amended,
by adding to the end thereof the words as follow, viz:

* But a free man of colour of, the age of twenty-one years and upwards
now resident in this state, and such as shall be born therein, if he shall
have given to a judge of the court of common pleas, of any county in
this state, sufficient evidence of his ability to demand the right of suffrage
in wriling, written in a legible and intelligible manner by himself; aud
also of his ability to read and understand the contents of common books,
and shall have 1esided within this commonwealth three years, and within
the district one year immediately preceding such election, and shall
within two years have paid a tax, assessed at least ten days before such
election, shall be permitted to vote.”

Mr. MEerriLL, of Union, said, he did not wish to trouble -the conven-
tion with a long speech. We have heard a good deal, said Mr. M.,
about the aristocrary of wealth, and there may be such a thing as an aris-
tocracy of intellect. ‘The amendment which I have proposed, provides,
+ that a free man of colour of the age of twenty-one years and upwards,
now resident in this state, and such as shall be born therein, if he shall
have given to the judge of the court of common pleas, of any county in
this state, sufficient evidence of his ability to demand the right of suffrage
in writing, written in alegible and intelligible manner by himself; and
also, of his ability to read and understand the contents of common books,
and shall have 1esided within this commonwealth three years, and within
the district one year immediately preceding such election, and shall within
two years have paid atax assessed at least ten days before such election,
shall be permitted 10 vote.” ' Such are the terms of my amendment,

1 believe it is universally admitted, that intelligence is necessary in a
republican form of government ; and that intelligence ought to be a quaj.
ification requisite to enable a man to take partin the selection of those
who are to have the administration of ihat government.. There is no
doubt that, in the minds of some men, it is incompatible for two distinet
and separate races-of human beings to take part in the administration of
the same government ; that one must succumb to the other. Butthe home
of these people is here in the very midst of us; and unless we suffer
them to have at least some voice in the selection of those to whose hands
is to be entrusted the protection of their persons~—and their lives and their
property—we shall have a very extraordinary state of things. TLet me
ask to look at the matter in candour, and without reference to the many
extraneous considerations which have mingled up with the discussion of
this question, to say, whether any evil can arise from the adoption of a
prosision like this. 1limit the provision as strictly as possible. There
we take those of the coloured race, who have been born amongst us, and
those who have resided in the state for a number of years—who have
guflicient intelligence to read and write, and to understand what is said to
‘them, and printed for their use—with a perfect knowledge of our institu-
tions—-can there be any danger, or any impropriety in permitting them to
take part in the election of those who are to govern us. 'They, like us,
are to be governed ; they, like us, are to be compelled to obey the laws;
and gentlemen say, that it is so anti-republican to make a property quali-
fication, that they can not vote for it; and, therefore, they would exclude
all, without discrimination or exception, from the right of suffrage. For
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my own part, Mr. President, I am not able to see the force of this object-
tion ; I believe, that when the coloured race are ascertained to be qualified
i point of intelligence, to take part in our elections, they should be
allowed by all means to do so. 'Fhey ought not to be bound to obey the
laws which we create——they ought not to he bound to pay, from their hard
earnings, taxes for the support of our government, unless they are to have
a voice in those who enact those laws, and through whom those taxes are
laid upon them. Taxation and representation should go together ; that
they were not permitted to do so, was the first great cause which lighted
up the beacon fires of the revolution, and led to that glorious struggle,
which resulted in the emancipation of the North American cofonies, fiom
British thraldom and oppression.

The gentleman from Crawiord, (Mr. Shellito) has told us that the coloured
race are happier without this right of suffrage; and he says, that he has
no notion of giving up his rights to them. 8ir, let me ask that gentle-
man, whether the rights of the negro are not as valuable to Aim, as the
rvights of that geantleman to him? Here are men, who were born among
us, who conform to our habits and customs—who pursue their daily busi-
ness like our other citizens—who have friends and families among us,
and who, more than all, possess an affection for the institutions of the
couniry, and yet, we will not allow them the privilege of a vote.

The state of Virginia has been referred to in the course of the discus-
sion. The principle there is, that all who give evidence of a permanent
affection for our institutions, ought to vote, And this is the principle
upon which T am desirous now to place the maiter in the state of Penn-
sylvania. It is no part of my project, that a man who has no affection
for these institutions, and no intelligence to comprehend what they are,
should be allowed to vote. I think that what has been done by the state
of Virginia, is not an answer lo this argument. 'The constitution of the
state of Virginia, as revised in the year 1830, does not, in terms, allow
coloured peaple to vote. But here is a proposition to make them a dis-
tinet and subordinate class in the commonweaith of Pennsylvania, and
yet, to tax them when they are to have no voice in any thing connected
with the administration of the government. Sir, is this fair? Is it
right? Is it just? It is peculiarly and emphatically the duty of a
republican government, to do exact and equal justice to all her citizens.

But it has been said, Mr. President, that if one of the coloured race is
to be permitted to vote, the whole body of them ought to be allowed the
same privilege. I can not attach any weight to this argument ; foritis to
be remembered, that we make certain distinctions even with white men.
I am willing, if the gentlemen are so disposed, so to modify my amend-
ment, as to make a longer term of gesidence, a pre requisite to the.right
of suffrage, although, I do not believe that it is necessary to extend it.
Still, however, I would fall in with the views of the convention in this
particular, if, by so doing, I ean secure the vote of a majority in favor of
my proposition, I wish to have no man vote, who has not an affection
for us, and a permanent home among us; and to all such, I desire that
the right of suffrage should be extended. Isit, or is it not right that
this should be done ? 1t does not follow that, because the state of Vir-
ginia does not choose to adopt this course, therefore, it ought not to be
adopted. If the principle is right and' fair, and of universal application,
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iet it be carried into practice. Ibelieve that Lord Brougham introduced
the principle, that men in England should be allowed to vote according
1o a test similar to that prescribed by my amendment. At all events, the
proposition originated with the reformers in Englard, among whom were
Lord Brougham and other distinguished characters, that no man should
vote who could not demand in writing for himseif the right of suffrage.

Gentlemen may say that this is an aristocratic requisition. I do not
think itis so. 1think thatevery man who goes to the polls to vote, should
at least be required te have so much intelligence as will enable him to
appreciale our institutions.  But, Mr. President, I am ndt prepared to
argue this question at any great length, nor do I think it necessary to do
80. I have already said more than I intended to say when I first rose,
and T am sure that the patience of the house is nearly, if not altogether,
warn out. I wish, however, 10 impress upon the minds of the members
of this body what is to be the consequence of the rejection of this amend-
ment. If we reject iy we say, in effect, that men who are qualified in point
of intelligence and integrity to exercise the right of suffrage shall not
exercise it, but that they shall be forever precluded from doing so.

How can gentlemen vote to issue, as it were, a ban of ex-communica-
tion of this nature, and yet sustain their republican principles ? How can
they answer to the people of Pennsylvania when they say they will exclude
from the right ot suffrage, for a rexson or for no reason, those who reside
among us—who ‘‘live and move and have their being’” among us, and
who are sincerely attached to all our institutions. We will exclude them
and know notexactly on what account—but we will exclude them on some
ground or other. And, afier all, what is the ground of exclusion?  Itis
unnecessary for me to say any thing about prejudice, though I am aware
I mightsay much.

What did the gentleman from Mifflin (Mr. Banks) say, in the course
of his observations this morning? A man. said he, may be rich and yet
understand our institutions no better than the poor man.  To him, then,
at least, I can appeal, and I can ask him whether, on his course of rea-
soning, he will not recognize as fair, the principle of my amendment ?

Mr. FLeming, of Lycoming, said that he did not rise to oppose, at
any length, the amendment of the gentleman from Union, because he
thought that there was sufficient, on the very face of it, 1o satisfy us that
no such provision should be inserted in the constituiion of Pennsylva-
nia. )

What is it? said Mr. F. It is a provision to fix a given standard of
genius or intellect by which the voters shall be judged. This is certainly
anew idea. We have made a tax stapdard, and we now propose to make
a standard of intellect.  ‘These two put together would indeed make a
beautiful system for a republican commonwealth like this. If we carry
it out, the fear is that we shall soon arrive at that degree of perfection, that
we shall have none left to judge.

But, Mr. President, I rose principally for the purpose of saying that
almost every proposition for amendinent, which the mind of man could
suggest, has been offered to this section ;—and it is probable that we have
not yet had all which may be presented. I appreciate, as I ought, the
good feelings by which gentlemen were governed in the introduction of
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these propositions. 1 believe that their intentions are good, and. their
motives pure-—and that they entertain the hope that it may be in their
power to ameliorate the condition of the coloured race. But, when we
recur to the votes which have been already taken, it seems to me that every
gentleman must be satisfied that none of these new provisions will be
adopted. In this state of things, is it wise or proper to consume any
more time in the discussion of the subject? Is any thing to be gained by
the contined presentation of the same propositions, one afier the other,
with but very trifling alterations ? Shall we spend two or three days more
in debate upon them, when we know that it willjbe useless, and that it can
lead to no practical result.  Surely we should not.

Being satisfied then, Mr, Chairman, that none of these projects will be
adopted at this time,—that no material change can be effected in the pro-
vision of the constitution as it now stands; and altheugh I am not myself
exacily satisfied with it—being opposed to the tax qualification and to the
ten days’ residence before the election—still, with a view to bring an
unprofitable discussion to a close, and thus to save the precious time of
this body, 1 will, for the first time in my life, ask for the previous ques-
tion.

Which said demand was seconded by the requisite number of dele-
gates.

And on the question,
Shall the main question now be put?

The yeas-and nays were required by Mr. Forwarp and Mr. Rercarr,
and are as follows, viz :

Ysas—Messrs. Brown, of Northampton, Brown, of Philadelphia, Casrey, Clarke, of
Beaver Clark, of Dauphin, Cleavinger, Cochran, Crain, Crum, Cummin, Curli, Dar-
rah, Dickerson, Dillinger, Donnell, Doran, Fieming, Foulkrod, Fry, Fuller, Gamble,
Gearhart, Gilmore, Grenell, Harris, Hayhurst, Helffenstein, Hiester, High, Hyde,
Jenks, Kennedy, Krebs, Mann, Martin, M’Cahen, M’Call, Mitler, Montgomery, Nevin,
Overfield, Pollock, Reigart, Read, Riter, Kitter, Rogers, Saeger, Scheetz, Sellers, Seltzer,
Shellito, Smith, of Colambia, Smyth, of Centre, Snively, Taggart, Weaver, Woodward,
Young—>59.

Naxs—Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bed-
ford, Bell, Biddle, Bigelow, Bonham, Chambers, Chandler, of Chester, Chandler, of
Philadelphia, Chauncey, Clarke, of Indiana, Cline, Coates, Cope, Cox, Craig, Craw-
ford, Canningham, Darlington, Denny, Dickey, Donagan, Dunlop, Earle, Forward,
Hastings, Hays, Henderson, of Allegh ny, Henderson, of Dauphin, Hopkinson, Houpt,
Ingersoll, Keim, Kerr, Konigmacher, Maclay, Magee, M’Dowell, M’Sherry, Meredith:
Merrill, Merkel, Payne, Pennypacker, Porter, of Laucast:r Purviance, Royer, Russell
Seott, Serrill, Sill, Sterigere, Ntickel, Sturdevant, Thomas, Todd, Weidmnan, Whitc,
Sergeant, President—65. ] !

So the convention determined that the main question should not now be
put. '

And the question again recurring on the amendment to the said section
as amended ;

Mr. EARLE rose and said, that he wished to read for the information of
the convention a short extract—six lines only—from a speech of Mr. Yan
Buren, in relation to people of colour, and which was to'be found at page
376 of the debates of the New York state convemtion. The extract was
as follows, viz:

¥oL, X. 1
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+# Mr, Van Buren said, he had voted againsta total and unqualified exclu-
*¢ gion, for he would not draw a revenue from them, and yet deny to them
ss the right of suffrage.  But this proviso met his approbation. They
«t were exempted from taxation until they had qualified themselves to vate.
* The right was notdenied, to exclude any portion of the community who
* will not exercise the right of suffrage in its purity. ‘'This held out
¢ inducements to industry, and would receive his support.”

Tt is proper that I should add, said Mr.JE., that a provision, adopted
upon his motion, relieved any coloured person from taxation until they
had property enough to entitle them to the right of suffrage, so that those
who did not vote paid no taxes.

And on the question, .
Will the convention agree so to amend the section as amended ?

The yeas and nays were required by Mr. Forwarp and Mr. MegrriLL,
and are as follows, viz: : ‘

Yeas—Messrs. Ayres, Baldwin, Barnitz, Biddle, Carey Chandler, of Chesters
Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Cope, Cunningham, Darlington,
Denny, Earle, Forward, Hays, Maclay, Merrill, Pennypacker, Porter, of Lancaster,
Reigart, Royer, Seriill, Sill, Thomas, Sergeant, President—26.

Naxs—Messrs. Agnew, Banks, Barclay, Barndolar, Bedford; Bell, Bigelow, Bonham,
Brown, of Nothampton, Brown, of Philad:Iphia, Clark, of Dauphin,Clarke, of Indiana,
Cleavinger, Cline, Cochran, Craig, Crain, Crawford, Cram, Cummin, Cuarll, Darrah,
Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Fleming, Foulkrod, Fry,
Fuller, Gamble,"Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helfenstein,
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Hucpt,
Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, Mortin,
M’Cahen, M’Call, McDowell, McSherry, Meredith, Merkel, Miller, Montgomery,
Overfield, Payne, Pollock, Purviance, Read, Riter, Ritter, Rogers, Russeli, Saeger,
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Snively,
Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, Weidman, White, Woodward,
Young—91.

So the question was determined in the negative.

A motion was made by Mr. ReicarT,

That the convention do now adjourn.

Which was agreed to.

Adjourned until half past three o’clock this afternoon.
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MONDAY AFTERNOON, Janvaay 22, 1838,
THIRD ARLICLE.

The convention resumed the second reading of the report of the com-
mittee to whom was referred the third article of the constitution as reported
by the committee of the whole,

The question pending being on the first section of the article as amen-
ded:

Mr. Dickev, of Beaver, moved to amend the section as amended, by
adding to the end there.f, the words following, viz :

¢t Provided, Thatall persons who, at and befare the ratification of this
constitution, shall be entitled to the right of suffrage, shall have that right
secured to them.”’ ‘

Mr. D. stated that he had a single ohject in view, and that might be
seen by the language of the amendment itself. It was to secureto all per-
sons who might be entitled to the right, under the coustitution of 1790, a
continuance of that right.  The smendment does not relate to black per-
sons or white persons. 1t had no reference whatever 1o colour.  But it
was intended to secure the right which, by a vote of seventy-five to forty-
five, was given to ull by the constitution of 1790; to make safe the right of
suffrage,in party times.

He was not sent here to despoil any person of any political, or other
right possessed under the constituiion of 1790. He had no doubt his
learned friend behind him (Mr. Meredith) would join him in sapport of
this amendment.  That gentleman says the persons of colour have no
right under the constitution of 1799. No doubt, therefore, that the gentle-
man would go with him (Mr. Dickey) in favor of the amendinent, because,
if the construction of that gentleman be the true one, the proposition can
do no wrong to any. ‘Those opposed to his (Mr. D’s.) construction could
not, therefore, but go with him.

Mr. D. concluded with asking for the yeas and nays on his amendment,
and they were ordered accordingly.

‘The question was then taken, and decided in the negative by the follow-
ing vote, viz

Yxras—Messrs. Agnew, Ayres, Baldwin, Barnitz, Biddle, Carey, Chandler, of Ches-
ter, Chandler, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Coates, Cope,
Datlington, Denny, Dickey, Dickerson, Earle, Hays, Henderson, of Allegheny, Hieater,
Jenks, Ke:r, Konigmach.r, Maclay, M’Call, M’Dowell, M’Sherry, Mercill, Merkel,
Montgomery, Pennypacker, Potter, of Lancaster, Reigart, Royer, Scott, Serrill, Sill,
Thomas, Todd, Weidman, White, Sergeant. President—42.

Nars—Messrs, Banks, Barndollir, Bedford, Bell, Bigclow, Bonham, Brown, of Nor..
t hamptou, Brown, of Philadelphia, Chambers, Clapp, Clarke, of Indiana Cleavingey,
Cline, Cochran, Crain, Crawford, Crum, Cammin, Cuuningham, Carll, Darrah, Di[.’
linger, Donagan, Donnell, Doran, Dunlop, Fleming, Foulkrod, Fry, Fuller, Gamblg,
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Gearhart. Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffenstein, Henderson,
of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kiebs,
Magee, Mann, Martin, M’Cahen, Miller, Overfield, Payne, Poliock, Purviance, Read,
Riter, Ritter, Russell, Saeger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia,
Smyth, of Centre, Snively. Stickel, Sturdevant, Taggart, Weaver, Woodward—73,

The amendment was therefore rejected.

‘T'he question being on agreeing to the section as amended,

Mr. KoxieMacHER, of Lancaster, rose and addressed the chair to the fol-
lowing effect:

Mr. President: 1 will briefly state the reasons which will govern my
vote on the report of the commitiee as amended, having voted against
inserting the word *« white’ as well as against all the amendments, propos-
ing to give the coloured population a partial right of suffrage.

~ 1 did not vote against the introduction of the word ** white” for the pur-
pose of extending rights and privileges to the coloured population, to which
they were not entitled heretofore, nor would I knowingly give a votejwhich
would deprive them of rights and privileges which they were entitled 1o
under the present coustitution.

In my opinion, the word ¢ white” is not definite and does notreach the
desired objeet.  If it is intended to exclude the descendants of the Afriean
race from participating in th.e administering of our government, why not say
s0? Supposing a man of a dark brown complexion, offers to vote at an
election, and the judge decide that white and brown are distinct colours,
(and according to Gen. Jackson’s opinion, every man has a right 1o con-
strue the constitution as he understands it) in this case the judge has only
to convince himself that white does not mean brown, thereby the dark
complexioned man, may be deprived of his right to vote.

We were told by the respectable delegate from the city of Philadelphiae
(Mr. Cope) that he was present in the convention of 1790 when Albert
Gallatin advocated the impropriety of inserting the word * white” in the
present constiution, giving as a reason that he himself (being of 2 dark
complexion) might thereby be deprived of the right of suffrage.

The coloured population has never in Pennsylvania been recognized as
being included in the term citizen, on an equality with the white popula-
tion. I believe thal the framers of the present constitution never intended,
nor has it ever been construed by those who adopted it, that free negroes
were required to serve in the militia or as jurors; consequently they were
not entitled to the right of citizenship in a political point of view.—
if vou grant them the right. of voting. you cannot, with propriety, deny
them the right of being voted for. 1f you extend to them this right,
you cannot draw a line of distinetion here.  You must, if you recognize
them as citizens, place them- onan equality with all other citizens, in social
as well as political relations.  Consequently they would be eligible to
offices of trust and honor.  What would be the result if one of your col-
oured citizens were elected to the cangress of the United States, would he
e entitled 10 a seat under that constitution?  Why, sir, negroes are not
permitted to enter the southern states without being subject to bondage, (I
believe they are not excluded from all the slave states,) a free citizén, a
voter of Pennsylvania, may in another state be imprisoned or enslaved, and
ghere is no remedy.
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Again, if you extend to them political rights, and shut them out from
social equality with the whites, you will render their condition more
unhappy ; and, in my opinion, irritate the jealousy and prejudice, which
afier all is the only barrier between the two races.

I believe that the right of suffrage is nothing more than a politiral rightd
Foreigners are, the moment they put their foot on our shores, admitted to
our social circles on an equality with the citizens of our country, but
the right of suffrage is denied them, until they have complied with the
requirements of the naturalization Yaw. If it were a natural—inalienable
right~—they would at once be entitled to the full right of citizenship.

I thought it inexpedient to insert the word white in another respect—the
case now pending in the supreme court of this commonwealth, in relation
1o the right of suffrage, will shorily be decided, which will put this ques-
tion at rest.  If that decision be not in accordance with the views of a
majority of the people, they will have a remedy. The convention will
adopt an amendment, providing for future amendments, in such a manner
that this, or any other important question, may be proposed in a distinet
proposition to the people, and decided on, disconnected withany other sub-
ject.

Having thus reflected ou the snbject, I have come to the determination
to vote for the report of the committee, as I approve of the sectionin other
respects, although I did not vote for inserting the word white, for the rea-
sons I have stated. I do not, however, feel myself bound to vote against

the section, as amended, after the convention decided thus to amend the
section.

Mr. Sticker, of York, moved that the convention re-consider the vote
of the 17th instant, on the amendment lo the first section, by inserting,
after the word ¢¢ election’” in the sixth line, the following, viz: ¢ and shall
have resided in tae district in which he shall offer to vote, at least ten days
immediately preceding such election.”

Mr. Dunrop, of Franklin, moved to postpone the consideration of th
motion for the present.

Mr. SuyTH, of Centre, asked for the yeas and nays on the question, and
they were oxdered.

Mr. Cuarke, of Beaver, demanded the previous question, and, a suffi.
cient number rising, the demand was sustained,

And on the question,
Shall the main question be now put?

‘The yeas and nays were required by Mr. Reteart and Mr. CanpLER,
of Chester, and are as follows, viz:

Yras—Messrs. Ayres, Baldwin, Barclay, Barndollar, Biddle, Bonham, Brown, of
Northampton, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia,
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Coates, Cochran, Cope, Craig,.
Crain, Crum, Cunningham, Darlington, Dickerson, Doran, Dunlop, Fleming, Foulkrod,.
Fry, Fuller, Gearhart, Gilmore, Harris, Hayhurst, Hays, Henderson, of Alle-
gheny, Henderson, of Dauphin, Hiester, Jenks, Kennedy, Kerr, Konigmacher, Krebs,.
Maclay, Mann, M’Call, M'Dowell, M’Sherry, Meredith, Merrill, Merkel, Montgomery
Pennypacker, Pollock, Porter, of Lancaster, Reigart, Read, Ritter, Royer, Russel
Baeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Sill, Smith, of Columbia, Snively
Stickel, Thomae, Todd, Weaver, Weidman, Woodward, Sergeant, President—T6.



134 PROCEEDINGS AND DEBATES,

Naxs—Messrs. Agnew, Banks, Baroiiz, Bedford, Bell, Bigelow, Brown, of Phila-
de_lphia, Clarke, ot Indiana, Cline, Cox, Crawford, Cummin, Curll, Darrah, Denny,
D{Ckey, Dillinger, Donagan, Dennell, Earle, Gamlle, Grenell, Hastings, Helffenstein,
High, Hopkinson, Houpt, Hyde, Ingersoli, Keim, Magee, Martin, M’Cahen, Miller,
Oveifield, Payne, Purviance, Riter, Sheliito, Smyth, of Centre, Sterigere,j Sturdevant,
Taggart, W hite-—44.

So the question was determined in the affirmative,
And on the question,

Will the convention agree to the report of the committee of the whole
as amended ?

The yeas and nays were required by Mr. Swyrn, of Centre, and Mr,
REercarr, and are as follows, viz:

T8 Yras - Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigelow, Bon:
ham, B.own, of Northampton, Brown, of Philadelphia, Chambers, Clapp, Clarke, o
Beaver, Clarke,of Indiana, Cleavinger, Cline, Cochran, Craig, Crain, Crawford, Crum’
Cummin, Cunningham, Curll, Darrab, Dickerson, Diilinger, Donegan, Donnell,
Doran, Dunlop, Fleming, Fulkrod, Fry, Fuller, Gemble, Gearhart, Giimore, Grennell,
Harris, Hastings, Hayhurst, Heiffenstein, Henderson, of Dauphin, Hiester, High, Hop-
kinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Ker, Konigmacher, Krebs, Magee;
Mann, Martin, M’Cahen, M’Dowell, M'Sherry, Merrill, Merkel, Miller, Overfield, Payne,
Pollock, Purviance, Read, Riter, Ritter, Royer, Russell, Saeger. Scheets, Sellers, Seltzer,
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Sturdevant,
‘Taggart. Weaver, White, Woodward—88.

Navs-~Messrs, Ayres, Baldwin, Barnitz, Biddle, Carey, Chandler, of Chester, Chand”
ler, of Phifadelphia, Clark, of Dauphin, Costes, Cope, Cox, Darlington, Denny, Dickey?
Earle, Forward, Hays, Henderson, of Allegheny, Jenks, Maclay, M'Call, Meredith’
Montgomery, Pennypacker, Porter, of Lancaster, Reigart, Scott, Setrill, Sill, Thomas,
Todd, Weidman, Sergeant, President—33.

So the question was determined in the affirmative.

And the section as amended was agreed to.

"T'he following sections were severally read, considered, and no amend-
ment was offered thereto :

Section 2. All eleciions shall be by ballot, except those by persons in
their representative capacities, who shall vote viva vace.

Seecriox 3. Eleetors shall inall cases, excepttreason, felony, and breach

of surety of the peace, be privileged from arrest during their auendance
on elections, and in going to and rewrning from them.

The third article was then ordered to be engrossed for a third read-
ing.
On leave given,

Mr. CureL, from the commitiee on printing, made report, which was
read as follows, viz:

"The committee on printing, in accordance witha resolution offered some
days ago, report : :

That they have examined the printing done for the convention in con-
nexion with that done for other public bodies, and have no hesitation in
saying, so far as they bave ascertained, that'the debates of this conventton.
are executed in a style equal to, if not superior to any public work hereto-
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fore done in the United States. They have examined the prices paid for
public printing, and have confined themselves, in a good degree, to such
as have been paid for works of a similar character to that done here ; they
therefore respectfully submit the following resolutions :

" Resolved, That the price to be paid for printing the English Debates be thirty-eight
dollars per sheet for (sixteen pages) twelve hundred and fifty copies.
Resobved, That the prices to be paid for printing the Debates in Germam be t.hh'ty-eig}.\t
-dollars per sheet for (sixteen pages) twelve hundred and fifty copies; and that an addi-
tion of five dollars per sheet should be allowed Mr. Guyer for translating.
WILLIAM CURLL,
Chairman.

On motion of Mr. Cusalr,
The said report was read a second time,

Mr. Woopwarp, moved to postpone the further consideration of the
report for the present. My object in making this motion, said Mr. W.,
is to enable myself and others who are 1o vote on this subject, to ascertain
and make proper inquiries, for the purpose of satisfying our own minds.
I see no urgent necessity why we should act upon the report at this
moment; and I am not prepared just now, to vote either on one side or
the other. I hope, therefore, that its further consideration will be post-
poned for the present.

And the question was then taken, and decided in the affirmative ;

So the further consideration of the report, was postponed for the pre-
sent.

A motion was made by Mr. CHaMBERs,

That the convention now proceed to the consideration of a motion,
heretofore submitted by him, to reconsider the vote of the convention on
the amendment of the delegate from the county of Chester, (Mr. Bell)
1o the report of the committee of the whole, on the first article of the
constitution ; which said amendment was adopted on second reading, on
Monday the eighth instant, and is in the words following, viz:

¢« Section, 14. The legislature shall not have power to enact laws
annulling the contract of marriage in any case, where by law the
courts of this commonwealth are, or may hereafter be empowered to
decree a diverce.” :

This motion to reconsider, said Mr, C., was made within two days
after the vote of the convention was taken, and I should have pressed
action upon it at the time I made it, but for the absence of the gentleman
from Chester, (Mr. Bell) who submitted the amendment. The committee
of revision cannot act with the care and attention requsite to a final deci-
sion of the articlé, until this question is settled. It will create but little,
if any discussion, and I hope the convention will dispose of it at this
time. :

The Cuair said, that the . motion of the gentleman from Franklin, was
not now in order—the subject to which his motion had reference being
no longer before the convention. After the section referred to had been
gone through with, a vote of the convention had been taken upon engross 1
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ing the whole article for a third reading. ‘The convention determined
that it should be engrossed, and prepared for a third reading, and it was
referred -accordingly to the appropriate committee. It now stood so
referred, and 1t could not be reached except by a motion to discharge the
committee from the further consideration of the subject, or by ‘means of
a report from that committee. '

A motion was made by Mr. Dickey,

That the convention now proceed to the second reading of the report
of the committee, to whom was referred the fourth article of the constitu-
tion, as reported by the committee of the whole.

Which motion was agreed to.
'The first section of the said report, in the words following, viz :

. \
« 8EcrioN 1. The House of Representatives shall have the sole power
of impeaching ;""—
Was read, and no amendment was offered thereto.

The second section of the said report being under congideration in the
words following, viz: !

«SectioN 2. All impeachments shall be tried by the senate. When
sitting for that purpose, the senators shall be on oath or affirmation. No
person shall be commiited without the concurrence of two-thirds of the
members present ;"’—

A motion was made by Mr. INeERsoLL,

To amend the said section, by siriking therefrom the word ¢ two-
thirds” where it occurred in the third line, and inserting in lieu thereof
the words ‘¢ a majority.”

And on the question,
Will the convention agree so to amend the said section ?

The yeas and nays were required by Mr. IncERsoLL and Mr. Cuam-
pERS, and are as follow, viz:

Yrxan—Messrs, Banks, Bigelow, Brown, of Lancaster, ‘Brown, of Philadelphia,
Clarke, of Indiana, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, Doran,
Foulkrod, .Fry, Grenell, Helffenstein, Houpt, Ingersoll, Kennedy, Mann_, M’Ca}hen,
M'Dowell, Overfield,Read, Scheetz, Sellers, Shellito, Smyth, of Centre, Sterigere,Stickel,
‘Weaver—31. .

essrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bedford’
Bea“Bsi:lag, Bonhmgt,l Br:)wn,yof Northampton, Carey, Chambers, Chandler of Ches-
ter, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Cla\‘k,. of Dauphm,‘ Clea-
vinger, Cline, Coates, Cochran, Cope, Cox, Craig, Crum, Cunmnghuq, Darlington,
Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Eerle, Fleming, Forward,
Fuller, Gearhart, Gilmore, Harris, Hastxpgs, Hayhgm, Hays, Henderson, of Alle-
gheny, Henderson, of Dauphin, Hiester, High, HO},)klnson, Hyde,' Jenks, Kerr, Kon-
igmacher, Krebs, Long, Maclay, Magee, M’Call, M’Sherry, Meredith, Merrill, “Merkel,
Milter, Montgomery, Payne, Pennypacker, Pollock, Porter, of Lan_caster: Purv_mm:e,
Regiart, Riter, Ritter, Royer, Russell, Saeger, Scott. Seltze:r, Serrill, 'Slﬂ, Smith, of
Columbia, 8nively, Sturdevant, Taggart, Thomas, Todd, Weidman, White, Woodward,
Y outig, Sergeant, President—90, )

So the question was determined in the negative.
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The third section of the said report being under consideration in the
words following, viz:

“SecrioN 3. 'The governor, and all other civil officers under this
commonwealth, shall be liable o impeachment for any misdemeanor in
ofice: But judgment, in such cases, shall not extend further than to
removal from office, and disqualification to hold any office of honour, trust,
or profit, under this commonwealth. ‘The party, whether convicted or
acquitted, shall, nevertheless, be liable to indictment, trial, judgment and,
punishment according to law.”

A motion was made by Mr. INeERsoLL,

To amend the said section by striking therefrom the word ¢ misde-
meanor,”” where it occurs in the second line, and inserting in lieu thereof,
the word ¢ misconduet,”

And on the question, .
Will the convention agree so to amend the said section?

The yeas and nays were required by Mr. Reieart and Mr. INGERSOLL,
and are as follow, viz:

Yzas—Messrs, Crain, Darrah, Doran, Feulkrod, Fry, Helffenstein, Ingersol!, Mann,
M’Cahen, Read, Ritter, Sellers, Sterigere—13.

Naxs—Messrs. Agnew, Ayre:, Baldwin, Banks, Barclay, Barndollar, Barnitz,
Bedford, Bell, Biddle, Bigelow, Bonham, Brown of Lancaster, Brown, of Northamp-
ton, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke,
of Beaver, Clatk,  of Pauphin, Clarke, of Indiana, Cleavinger, Cline, Coates, Cochran,
Cope, Cox, Craig, Crawford, Crum, Cummin, Cunningham, Curll, Darlington, Denny,
Dickey, Dickerson, Dillinger, Donagan, Donnell, Dunlop, Earle, Forward, Fuller,
Gamble, Gearhart, Gilmore, Grenell. Harris, Hastings, Hayhurst, Hays, Henderson,
of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde,
Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, Martin, M'Call, M’Dowell,
M’Sherry, Meredith, Merrill, Merkel, Miller, Montgomery, Overfield, Payne, Penny-
packer, Pollock, Porter, of Lancaster, Purviance, Reigart, Ritter, Royer, Russull,
Saeger, Scheetz, Scott, Se'tzer, Serrill, Shellito, Sill, Smith, of Columbia, Smyth,
of Centre, Snively, Stickel, Sturdevant, Taggart, Thomas, Tedd, Weidman, White,
‘Woodward, Young, Sergeant, President—106.

So the question was determined in the negative.
A motion was made by Mr. M’'DoweLt,

T'o'amend the said section by striking therefrom the following words,
viz:

“ And disqualification to hold any office of honor, trust or profit, under
this commonwealth.”

Mr. BeiL, of Chester, said there seemed to be a. disposition in the
convention at present, to do a great deal of business in a hurry; it would
be well, however, to exercise a proper caution in what they are about
te do.

For my own part, said Mr. B., I am at all times disposed 1o look with
a favorable eye, on any proposition which the gentleman from Bucks,
(Mr. M’Dowell) may lay before us. 1 believe that this is the first time
the present amendment has been offered ; we heard nothing of it, if [ am
not mistaken, when the section was under discussion in commitiee of th
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whole. If there be any thing really amendatory in its character, I should
be inclined to vote in favorof it ; but if it is merely an alteration, carrying
nothing substantially beueficial with it, I shall vote against it. I will ask
the gentleman from Bucks, to favor us with some reason why we should
adopt it 5 and [ will also take the liberty to ask, whether he expects us to
record our names upon it at once—without reflection or consideration.
I make this inquiry, because the gentleman contented himself with sub-
mitting his proposition, and calling for the yeas and nays;—then taking
his seat without saying a syllable in explanation of his views, or as to

what he expected to be the result of the amendment, if it should be
adopted.

We cannot be blind to the fact, that all propositions submitted in this
bedy for the amendment of the constitution—whatever may be their char-
acter or from whatever quarter they may come—involve some degree of
responsibility. I take it for granted, therefore, that no gentleman offers
any amendment here, without having seriously reflected upon it, and
being ready to assign some reason for its adoption. And I suppose that
no gentleman here, late as it is in the session of this body, requires us to
vote hurriedly, without consideration or reflection. I trust, therefore,
that before the vote is taken, the gentleman from Bucks who, I know, is
in the habit of considering well all that he does, will give us some expla-
nation of his views in offering this amendment, if an amendment it be. 1
shall, otherwise, feel myself compelled to vote against it.

Mr. M’Dowery said he would, with great pleasure, give his reasons to
the gentleman from Chester, or to any other gentleman, why he was in
favor of the amendment, as he had given them when the subject was
before the convention on first reading. If he could have his own wiy,
he should prefer that a majority of the legislature shall conviet, instead of
two-thirds. And, if injustice were done to an individual, and in order
that he might have an opportunity of obtaining reparation, the conviction
should extend only to the office which he then filled. He knew of no
offence, of which a man could be convicted, which should exclude him
from filling any other office. It was carrying out the principle to too
great an extent. He should like to hear the reason why a man found
guilty of an indictable, or impeachable offence, should be forever here-
after disfranchised, or excluded from office. For his own past, he could
see no good or sufficient reason, why an individual shonld be so severely
dealt with, or why the public ought to be deprived of his services, if
they desired them. The conviction ought merely to extend to taking
away front him the office he held. As he had already said, he thought
that a majority of the legislature should pass upon the individual, and if
injustice were done to the individual, let him go back to the people, and
they would rectify the matter.

What right, he would ask, had the legislature to say that, because a
man had been guilty of a misdemeanor in a particular office, they shall
have it in their power to disqualify him from holding any other office of
honer or profit in the commonwealth? He denied thai they had any
right. Let them find him guilty of a violation of his duty in a particular
office, and nothing more. Let this conviction, then, disqualify him for
holding a like office in future. Tt should not apply to any other ofiice.
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The people certainly had a right to say, should the officer thus convieted,
reform-—repent his past misconduct—that they would appoint him to a
new office. Or, if the people considered that the individual had been
unjustly dealt with, they ought to have an opportunity of repairing the
injury done to him, which they were fully able to do. He wouid con-
clude what he had to say by repeating, that he knew of no ecrime for
which a man could be convicted, that should thereafier exclude him from
all other offices, if the people desired his services.

Mr. MErriLL, of Union, remarked that the offence for which an officer
-might be impeaehed, might happen to be a very high one; it might be
for corruption and a total abuse of his power, which should be visited by
disqualification for office thereafter. Under such circumstances as these,
it was proper to inquire whether removal from office was a sufficient pun-
ishment. In his opinion, the senate ought to have the discretionary
power vested in them, of saying whether or not an officer, on removal
from office, shall be disqualified from holding another in future. The
senate were not bound to disqualify for office, unless they deemed the
circumstances before them, strong enough to warrant such a punishment,
or exclusion. It would be recollected, perhaps, by many gentlemen, that
in the case of Judge Addison, who was removed from his office, the sen-
ate did not think proper to disqualify him from holding office afterwards.
He, Mr. M., conceived that it was very possible for an officer so to abuse
his power, as to render his exclusion from office thereafler, perfectly juse
tifiable in every point of view.

Mr. BeLy said that he had forgotten, if he ever knew, that the propo-
sed amendment had been discussed in committee of the whole. So many
propositions had come before this body, and been variously disposed of,
that lie could not remember, precisely, what had been done with any one
in particular. It might be, that he had heard the gentleman from Bucks,
(Mr. M’Dowell) on a former occasion, submit the same argument that he
had now done, in favor of his proposed amendment. He repeated that
he might have heard it; but he confessed, with some degree of contrition,
that it had not made such an impression on his mind as to survive the
events of the last three or four months, He would submit, notwithstand-
ing the legal acumen of the gemilemen, and his undoubted acquaintance
with the laws and consutution of the state in which he lives, that he had
fallen into an error, The very basis—the verv groundwork pf the super-
structure he had erected, was defective. The gentleman had told this
convention, that he desired to make such an alteration in the constitution,
as would herealter deprive the legislature of Pennsylvania of the power
to disfranchise an officer, to disqualify him from again holding office,

_however gross and outrageous might have been his conduet,

The gentleman from Bucks, had spoken of the legislature as doing so
and so. Now, under the present constitution they had no such power:
it was the senate. His friend from Franklin, (Mr. Chambers) near him,
thought the gentleman from Bucks meant the senate. Well, he might
have meant that body, when siuting as a judicial tribunal. Who he, (Mr.
B.,) would ask, was it that was 10 fix the amount of the penalty ? Who
was it, under the constitution of Pennsylvania, had the power to disfran-
chise, if you choose, a part of the community—to disqualify men, who
had misbehaved themselves, from holding office? Why, it was the =en
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ate of Pennsylvania, Acting in what capacity? As a criminal court.
Under what sanction? Under the solemn sanciion of an oath—-sitting
there—acting there under the solemn accusation of the lower house, being
the representatives of the people. For, we all know that the house must
present the officer—must present the truth, We all know that the house
must go before the senate, not as part of the legislative power, but acting,
as he had already said, under the sanction of an oath, as the accuser of
the officer, and must produce that officer and with- the proofs which—if
he, Mr. B., might be permitted 10 say so—must be conclusive, must be
as strong as Holy Writ, before he could be convicted. They must be of
that character, before you could convict the lowest officer in office—before

you could remove him, much more disqualify him for holding office
hereafter.

He had risen merely to notice, and should not answer the mistake into
which the delegate from Bueks appeared to have fallen, in reference to the
legislature of Pennsylvania, or either branch of it having the power to act
in its legislative capacity, with regard to the removal of a civil officer.

He regarded the argument of the gentlemen from Union, (Mr.Merrill)
as gonclusivein reference to the propriety of leaving a discretionary power
with the Senate, and also as to that body not having heretofore abused
i,

He contended that there was no tribunal, civil or criminal, known to
the Jaws of Pennsylvania, which was bound to inflict any particular
measure of punishment. Tt would be unjust, because in every particular
offence, there were different degrees, and punishment should be inflicted
only according to the degree ol the offence. '

The constitution of the commonwealth of Pennsylvania, conferred
nothing more than that:

First, a man might be removed from office. And second, he might not
only be removed, but also be disqualified to hold any office hereafier under
the commonwealth. The legislature of Pennsylvania had never abused
this power.  On the contrary, they had always been very chary how
they used it.

Mr. Dunwop, of Franklin, said that he had given the subject very liule
consideration, but he had always thought the punishment of disqualifica-
tion was too severe, and that the senate ought not to have the power of
pronouncing it ; and that the section as it now stood, seemed to inflict a
heavier punishment, than, he thought, should be imposed upon any indi-
dividual.

Tt is to be recollected that whilst this civil punishment is imposed upon
a party guilty of misdemeanor in office, Le is at the same time made
liable, whether convicted or acquitted, * to indictment, trial, jodgment
and punishment according tolaw.” Is not this carrying the matter too far ?
When you bring outa felon before-a court of justice, you inflict upon him

a eertain punishment for a particular crime. But here is a punishment.

which, from its extreme severity, takes away all hope and prospect of
r eformation in the party offending. ‘

The phrase * misdemeanor in office” is a phrase of very exiensive
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sginification, and a man may be guilty of such a thing without being guilty
of any very greal moral turpitude. I do not think that the term implies
moral turpitude ; I cannot speak with certainty, but my strong impression

is that the term does potimply moral turpitude. Tthink that the punish-
ment which this section imposes, is certainly too severe.

As to the constraction put upon the clause by the gentleman from
Chester, (Mr. Bell) and the gentleman from Union, (Mr. Merrill) I can
not concur in the view taken by either of them. On the contrary, I will
undertake to say, that no such construction as that stated, has been put
upon the constitution ;—if it has been so, I ask where it is to be found?
And if a solitary instance can be found, then I ask whether we can find a
uniform current of decision to that efflect. 1 know ofnone such ; Ido not
think that any are on record.

Under this provision of the constitution, judgment must be for the
whole extent of the penalty—for removal, not only from the particular
office which the party may hold at the time, but for ‘¢ disqualification to
hold any office of honor, trast or profit under this commonwealth.” We
must either say that the senate shall have power to inflict the whole of the
punishment, or nune at all 5 for if you can take away a part of it, you ean
take away the whole. The constitution declares - that the Governor and
all the civil officers under this commonwealth, shall be liable to impeach-
meat for any wisdemeanor in office ;* and then it goes on to say, in plain
and imperative language, that ¢ judgment, in such cases, shall not extend
further than to removal from office, and disqualification to hold any office
of honor, trust or profit under this commounwealth, &e.”

Here is no escape; for, under such terms as these, how ecan a decision
be made short of the whole amount of punishment? These questions,
however, have come upon us unexpectedly and without time for reflection
or examination. But it seems to me that the punishment is altogether too
severe, and I am, therefore, disposed to give my vote in favor of the
amendment of the gentleman from Bucks.

Mr. MERRILL said, that since this subject was considered in commitiee
of the whole, he had turned over a volume containing an account of the
proceedings on the trial of Judge Addison, and that the sentence in that
case extended to only one branch; thatis to say, it did not include dis-
qualification for office.

After the senate had arrived at the decision that he was guilty of the
charge laid against him, Judge Addison sent a letter to that body, stating
that if judgment extend to disqualification, was passed upon him, it
might be the means of preventing him from practising law, and thus
deprive him of the means of supporting his family.

The senate considered that letter, and passed 2 sentence removing him
from office and stopping the punishment there. It was a case coming
under this very article of the constitution, and I have no recollection that
“there have been any other judgments under it.

So we find that the senate, after taking the advice of the attorney
general, at that time, if T am not mistaken, Mr. Dallas, who gave his
opinion favorably to that course of action, did pass a sentence
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removing the party from the office which he held at the time ; but remit-
ting that portion of the penalty which imposes ¢ disqualification to hold
any office of honor, trust or profit in this commonwealth.” I should sup-
pose that this is a sufficient answer to the argument of the gentleman from
Franklin, (Mr. Dunlop.)

And the question on the amendment was then taken.
And on the question,
Will the convention agree to amend the said section ?

The yeas and nays were required by Mr. M’Dowsrs and Mr. SuyTn
of Centre, and are as follows, viz:

Yreas—Messrs. Ayres, Barclay, Bedford, Bonham, Brown, of Northampton, Brown
of Philadelphia, Carey, Clarke, of Indiana, Coates, Craig, Crain, Cummin, Donagan'
Donnell, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Grenell, Harris, Helﬂ"enstein’,
Hiester, Houpt, Ingersoll, Kennedy, Long, Magee, Mann, Martin, M’Cahen, M'Dowell,
Overfield, Payne, Purviance, Read, Riter, Rogers, Russell, Stheetz, Sellers, Sill, Stur-
devant, Weaver—45.

Navs—Messrs, Agnew, Baldwin, Banks, Baradollor, Barnitz, Bell, Biddle, Bieglow,
Brown, of Lancaster, Chambers, Chandler, of Chester, Chandler of Philadelphia, Clapp,
Clarke, of Beaver, Clarke Jof Dauphin, Cleavinger, Cline, Cochran, Cope, Cox, Crawford,
Crum, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Dillinger,
Doran, Farrelly, Fuller, Gearhart, Giimore, Hastings, Hayhurst, Hays, Henderson, of
Allegheny, Henderson, of Dauphin, High, Hepkinson: Hyde, Keim, Kerr, Konigmach-
er, Krebs, Maclay, M’Call, M’Sherry, Meredith, Merrill, Merkel, Miller, Montgomery,
Pennypacker, Pollock, Porter, of Lancaster, Reigart, Ritter, Royer, Saeger, Scott,
Selizer, Serill, Shellito, Smith, of Columbia, Smyth of Centre, Snively, Sterigere,
Stickel, Taggart, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant,
President—79.

So the question was determined in the negative,

A motion was made by Mr. INeERsOLL,

To amend the said section, by striking therefrom all after the word
4 gection three,”” and inserting the following :

« All officers holding their office during good behaviour, may be
removed by a joint resolution of the two houses of the legislature, if two
thirds of all the members elected to the assembly, and a majority of all the
members elected to the senate, concurr therein.”

Mr. 1. said, he would simply remark, that this was a literal copy of a
provision in the modern constitution of the state of New York, and is
intended to be a substitute for all the modern force of impeachment for
misdemeanor in office,

A question here arose, whether this amendment was in order, and after
some conversation ;

Mr. InekrsoLL said, he would obviate all difficulty by movingto amend
the said report by adding his amendment as a new section, and he would
modify it by striking out the words ** officers holding their office during
good behaviour” and inserting in lieu thereof ¢ judicial officers.”

1 had forgotten, at the moment, said Mr. 1., that there are to be no good

behaviour offices.
And on the question,
Will the convention agree 80 to amend the said report?
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The yeas and nays were required by Mr. INeersoLL and Mr. Fry,
and are as follows, viz :

Avrs—Messrs. Bedford, Bigelow, Cummin, Dillinger, Doran, Dunlop, Earle, For-
ward, Foulkrod, Fry, Gamble, Grenell, Helffenstein, Ingersoll, Mann, Merrill, Sellers,
Sterigere, Weaver, Woodward-—20.

Nars—Messrs.Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bell, Bid-
dle, Bonham, Brown, of Lancaster, Brown, of Northampton, Carey, Chambers,Chandler,
ot Chester, Chandler, of Philadelphia. Clapp, Clarke, of Beaver, Clark, of Dauphin,
Clarke, of Indiana, Cleavinger, Cline, Coates, Cochran, Cope, Cox, Crain, Crawford,
Crom, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Donagan,
Donnell, Farrelly, Fleming, Fuller, Gearhart, Gilmore, Harris, Hasting, Hayburst, Hays,
Henderson, of Allegheny, Henderson, ot Dauphin, Hiester, High, Hopkinson, Houpt,
Hyde, Keim, Keonedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, M’Czhen,
M’Call, «’Dowell, M’Sherry, Meredith, Meriel, Miller, Montgomery, Payne, Penny-
packer, Pollock, Porter, of Lancaster, Reigart, Ritter, Royer, Russell, Saeger, Seltzer,
Serill, Shelito, 8ill, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Sturdevant,
Taggart, Thomas, Todd, Weidman, White, Y oung, Sergeant, President—95.

So the question was determined in the negative,

* A motion was made by Mr. MarTIY,

‘T'hat the convention do now adjourn.

Which was disagreed to.

A motion was made by Mr. Woopwarp,

That the convention proceed to the second reading of the fifth article of
the constitution.

Which was agreed to.

A motion was made by Mr. STERIGERE,
That the convention do now adjourn.
Which was agreed to.

And the convention adjourned until half past nine o’clock to-morrow
morning.

TUESDAY, Janvary 23, 1838,

Mr. Bsir, of Chester, moved that the convention proceed to the sec-

ond reading and consideration of the following renolution, submitted by
him on the eleventh instant, viz :

« Resolved, That the amendments to th- constitution agreed to by this convention
ought not to be submitted to the people as a single proposition, to be approved or dis-
approved, and the same ought to b classified according to the subject matter, and sub-
mitted as several and distinct propositions, so that an opportunity may be given to opprove
some and disopprove others, if a majority of the people see fit ; and that a committee be
appointed, to report to the convention a classification of the amendments, and the man-
ner in which the same shall be submitted to the citizens of the commonwealth.”

The question being put, the motion was disagreed to.
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Mr KonieMacHER, of Lancaster, moved that the convention proceed to
the second reading and consideration of the following resolution, post-
poned on yesterday, viz:

Resblved, That the English debates, German debates, English journsl and German
journal of the convention, shall severally be distributed according to the resolution of
the eleventh of May last, in the following manner, viz:

Corres,
To each delegate to the convention, including those who have
resigned, one copy, making 136
"T'o each secretary of the convention, including Samuel A. Gilmore,
resigned, one copy, making 4
To the sergeant-at-arms, and door-keepers, including Daniel Eck-
els, resigned, each one copy, making 4

To each stenographer in the employ of the convention, one copy,
making

b
To the Law Association, of Philadelphia, one copy, 1
“To the Atheneum, of the city of Philadelphin, 1
To the Franklin Instilute, 1
To the Philadelphia Library company, ]
To the printers of the debates, each one copy, making 2
“To the governor and heads of depaatments of state, one copy,

each, 6
T'o the State Library, at Harrisburg, 13
‘To the senate and house of representatives, four copies each, 8
‘To the prothonotaries’ office of the several counties, one copy

eacl, - . &3
To the commissioners’ offices of the several counties, ene copy

each, 53
To the Congressional Library, at Washington, 5
To the governors of the several states, each one copy, making 26

‘The remaining, copies thereof, to be equally divided among the
members of the convention, to be by them deposited for public
use in such public libraries, lyceums, and other places, as they
shall deem most beneficial and proper, o 931
‘ 1,250
The motion was agreed to,

The resolution was then read, and, being under consideration,

Mr. CuamsEgs, of Franklin, moved to amend the resolution, by adding
to the end of the resolution the following, viz :

To the Mercantile Library company, and to the Apprentices Libmry\
company, each one copy.”

Mr. KonieMacHER stated, that the whole number was already disposed
of. i

Mr. AGNEW, of Beaver, said that the committe had placed the residue
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of the copies in the hands of members, for the purpose of having them
distributed, and placed in the public institutions of the commonwealth.

Mr. Higster, of Lancaster, suggested the propriety of modifying the
amendment, by striking out the appropriaiion of **thirteen copies” 1o the
State Library, at Harrisburg, and substituting ¢ eleven.”’

Mr. Cuamsers accepted the amendment as a modificalion of his
own,

Mr. Hopxinson suggested the propriety of including the American
Philosophical society. ‘

Mr. CraMeesrs accepted this as a modification also.

Mr. M’Sasrry said that each member would have seven copies, and,

as there ‘were eight members from the city, they would have fifty-six cop-
ies, which he thought a sufficient number for the wants of the city.

Mr. Aoxew explained, that the reason for introducing the city institu-
tions was, because they had invited the members of the convention to the
use of their libraries. He thought fifty-six copies sufficient for the sup-
ply of the city. :

Mr. Re1eART expressed a hope that the amendment would nut pass.
After a few words from Mr. Cngmxrms, not distiuetly heard,

Mr. Brown, of Philadelphia county, moved to postpone the further
consideration of the resolution.

‘Phe question then being taken on this motion, it was decided in the
negative ; ayes 41, noes 43.

Mr. RosserL, of Bedford, stated that_, in consequence of the courtesies
extended to us by inviting the convention and its members to visit their
libraries, there'as a disposition in the cominittee te give copies of the
debates to these institusions.

Mr. SturoEvaNT, of Luzerne, said he would give to the city the
seven odd copies of the work which would be left on his hands.

The question was then put, and the amendment was rejected.

Mr. Hiester moved to amend the resolution, by striking therafrom
the following words:

«To the commissioners’ offices of the several counties, one copy
each:”’ and, by striking (rom the twentieth ,l’me the words * one copy,”
and, inserting in lieu thereof, ¢ two cOpl??; and by striking therefrom,
in the same line, the word « fifty-three” and inserting in lieu thereof,

«¢ one hundred and six.” |
Mr. HigsTer said, he wished the copies to be placed in the offices of
the prothonotaries, because these offices are always opea to the public,
M. Baxks, of Mifflin, said the gentleman would have eqough of his
own for distribution.
The question was then put, and decided in the negative.
Mr. Suvrn, of Centra, thought that an amzndimen: was uscassary in
VOL. X. J
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the twenty-third line. It now reads, *“To the governors of the seversl

atatas  nna aane ! Ve ow 14 1 hatt o 3 ini
states, one copy.” It would be better, in his opinion, that these cop-

ies should be deposited in the several state libraries; and to effect that,
he would move'to amend the resolution, by inserting in the twenty-third
line, after the word ** copy,”” the words *¢ 10 be placed in the state libra-
ries.” : ‘

The question on this amendment, was also decided in the negative.

Mr. Tromas, of Chester, moved to amend the resolution, by striking
therefrom the last four lines, and inserting in lieu thereof the words fol-
lowing, viz: ¢ And thatthe Debates in the English and German be given
to each member in the ratio of the report made on the 18th§ day of
May last, upon the distribution of the Daily Chronicle.”

Mr. TrHomas then moved to postpone the further consideration of the
amendment, with the resolution, for the present. J
Mr. KoniemacsEer said he should oppose this amendment.
Mr. Hiester expressed his intention to vote for it.
The motion to postpone was then negatived.
The question then recurring on the amgndment of Mr. Tuomas,
The debate was continued by Messrs. Koxtemacner and Darnine-
TON. .
A motion was then made by Mr. DaruineTON,

That the amendment, together with the resolution, be committed to
the committe for the purpose of ascertaining and reporting. the proporiion
of English and German Debates and Journals to which each member is
entitled, according o the report of the commitiee of the eighteenth May
last, in the distribution of the Daily Chronicle. ¢

‘Which was disagreed to.

The question a_gain recurred, and was taken on the amendment of Mr.
THomas, ‘

Which said amendment was rejected. N

A motion was made by Mr. Maxn, of Montgomery, .

To amend the resolution, by inserting after the word *¢ states,” in the
twenty-third line, the words ** for the use of such state,”

Which was agreed to.

And the question on the resolution, as amended, was then taken, and
decided in the affitmative without a division,

So the resolution, as amended, was adopted.

A motion was made by Mr. Curtt,

That the econvention proceed to the second reading and consideration of
the report of the committee on printing, postponed yesierday, and which
is as fullows :

The committee on printing, in accordance with”s resolution offered
some days ago, report: ‘
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'That they have examined the printing done for the convention, in con-
nexion with that done for other public bodies, and have no hesitation in
saying, so far as they have ascertained that the Debates of this conveation
are executed in a style equal to, if not superior to any public work here.
tofore done in the United States. They have examined the prices paid for,
public printing, and have confined themselves, in a good degree, to such
as have been paid for works of a similar claracter 10 that done here
they therefore respectfully submit the following resolutions: ‘

Resulved, That the price to be paid for printing the English Debates be thirty-sight
dollars per sheet for (16 pages) twelve huudred and fifty copies.

Resolved "That the price to be paul for printing the Debates in German, be thirty-eight
dollars per sheet for (16 pages) twelve hundred and fifty copies; and that an addition
of five dollars per sheet should be allowed Mr. Gyyer, for translating.

WM. CURLL,
Chairman.

And the question on the first of the said resolutions was taken, and
decided in the affirmative, without a divisiou.

And the question on the second of the said resolutions was then taken,
and decided in the affirmative without a division. ’

So the resolutions were adopted.

Mr. DarniveTox asked leave of the convention to make a few ovbserva-
tions in explanation upon remarks which had fallen from him in the
course of debate on Saturday morning last, in relation to a certain indi-
vidual. He hoped, as an act of justice, that this request would not be
denied.

Objections having been made,

Mr. BropLE moved that the rules of the convention be suspended, for
the purpose indicated by the gentleman from Chester. He (Mr. B.)
would like to see who it was, in this couvention, that would refuse per-
mission to a member of the same body to make an explanation, when
that gentleman states that such an explanation was due, as a matter of
justice, to an individual of whom he had spoken in previous debate.

And on the question,
Will the convention agree to the said motion?

The yeas and nays were regoired by Mr, Bioppur and Mr. FoLreg;
and are as follow, viz:

Y eas—Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Biddle, Bonhaw
Brown. of Northampton, Carey, Chandler, of Chester, Chandler, of Philadelph%a,
Clapp, Clarke, of Beaver, Cliue, Coates, Cochran, Cope, Cox, Craig, Cunninghnm:
Darlington, Denny, Dickey, Dunlop, Barle, Forward, Gamble, Grenel, Ha«tinqé, Hays,
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Jenks, Ken-
nedy. Kerr, Konigmacher, Long, Maclay, Martin, M’Call, M’Dowell, M’Sherry, Mcre-
dith, Merrill, Merkel, Montgomery Payne, Pennypacker, Pollock, Porter, of Lancaster.
Parviance, Reigart, Riter, Ritter, Rogers, Royer, Russell, Sacger, ~eltzer, Sill, Sterigere ’
Stickel, Taggert, Thomas, Todd, White, Woodward, Young, Sergeant, Presidmt—-m’,

Naive—Mesers, Banks, Barclay, Bedford, Bigelow, Brown, of Philadelphia, Cla:ke,
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of Intlians, Cleavinger, Crain, Crawford, Cammin, Curll, Dartah, Dickerson; Dillinger,.
Donugen, ‘Doran, Fleming, Foulkrod, Fry, Fuller, Gearhart, Gilmore, -Harris, Hay.
burst, High, Houpt, Hyde, Ingersall, Keim, Kiebs, Magee, Mann, Miller, Nevin,
Overfield, Read, Scheetz, Sellers, Shellito, Smith, of Columbia, £myth, of Centre,
Snively, Stuidevant, Weaver, —57. *

%o the convention refused to suspend the rule.

Mt. StericERE asked leave to read a letter from Judge Fox, in relation
to certain remarks of which he had been made the subject, duting a
recent debate in this body.

But the convention would not grant leave.
FIFTH ARTICLE.

‘The cenvention proceeded to the second reading and consideration of
the report of the committee o whom was referred the fifth urticle of the
counstitution, as reported by the committee of the whole,

Whereupon, the said report was read the second time,
"The first section of the said report, in the words following, viz:

« Sgerion 1. The judicial power of this commonwealth, shall be
vested in a supreme court, in courts of oyer and terminer, and general
jail delivery, in a court of common pleas, orphan’s court, register’s court,
and a court of quarter sessions of the peace, and such other courts as the
legislature may, from time to time, establish’’—

Was considered, and no amendiment having been offered thereto, the
same was adopted. .

The next section of the said report being under consideration in
the words following, viz: '

s« SpcTion 2. 'The judges of the supreme court, of the several courts
of commoir pleas, and ot such other courts of record . as are or shall be
established, by law, shall be nominated by the governor, and by and with
the consent of the senate, appointed and ‘commissioned by him. The
judges of the supreme court shall hold their offices for the term of fifteen
vears, if they shall so long behave themselves well. ‘The president
judges of the geveral coutts of common pleas, and of such other courts
of record us are or sheli be eatablizhed by law, and all other judges
required to be learned in the law, shall hold their offices for the term of
ten years, i they shall so long behave ihemselves well, ‘The assosiate
judges-of the court of common pleas shall hold their offices for the term
of five yeas, if they shali co long behave themselves well,  But for any
reasonable cause which shall not be sufficient ground of impeachment,

"the governor may remove any of them on the adderess of two-thirds of
each branch of the legislatme. ‘I'he judges of the supreme court, and
the presidents of the several courts of common pleas shall, at stated
times receive for their services an adequate campensation to be fixed by
Yaw, which shali not be diminished during their continuance in office, but
they shall receive no fees or perquisites of office, nor hold any cther
office of profit under this commonwealil, ‘

A motion was made by Mr. MeRrepiTH,
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To amend the said section, by inserting after the word  eourts,” in
the sixth line, the words ¢ now in office and their snecessors,” and by
striking from the seventh and eighth lines the words * for the term of
fifteen years, if they shall so long behave themselves well,” and inserting
in lieu thereof, the words ** during good behaviour,”

Mr. Fry called for the yeas and nays on this amendment, and they
were ordered.

Mr. MereprTh said he hoped a mujority of the convention would be-
found ready to sustain the amendment now pending.

It is not necessary for me now, said Mr. M., after the very full con-
sideration which was given to this question in committee of the whole—
and after the elaborate arguments which were made on one side and the
other—it is not necessary, I say, for me to do any thing more than w0
remind the convention of those arguments—io freshen their memory and
not again to lead them into a long discussion. Ttis for this purpose that
I now rise. '

1 was happy to hear on every side of the house that, upon one point
at least, there is but one sentiment among the members of this body—
which none have denied or called in questiou ;—that is to say, that judges
ought to be independent officers. We have found from the history and
example of other countries, that this independence of the judiciary has
been always considered as a safeguard to the liberty of the people. 'That
such was the fact in England has been admitted by all ;—that it was so
believed to be, when it was introduced into the constitution of the United
States has been admitted by all; and it was believed to be so by the
men who framed the constitution of 1790. So far were they from
having discovered ihat there was in this respecta difference between a
monarchy and a republican form of government, [ will beg the attention
of the house to the fact, that when our ancestors formed the constitution
of the United States, and the constitution of this commonwealth—instead
of believing that a change in the form of government, from that of a mon-
archy to that of a republic, required a less safeguard to be thrown around
the judges, they believed that that safeguard ought to be increased;
and they, therefore, devised that mode which is now in existence, of
requiring a majority of two-thirds of the legislature ou an address for
remqval, and a majority of two-thirds of the senate in case of impeach-
ment. The fact which I wish to demonsirate, and which [ am anxious
to impress on the minds of the members of this body is, that to throw
fewer safeguards around the judges in a republican form of government,
than in a monarchy, is in notorious opposition to the sentiments of those
men who formed our constituiion, and who gave their deliberate opinion
on this subject, by -the mode in which they have provided saleguards for
the protection of these important officers in our commonwealth.

"Phere are two principles which have been admitted in the former
debate, distinetly admitted, by the genueman from Luzerne, (Mr. Wood-
ward) as well as by others who have taken the same side of the question.
One of these principles is that the office of a judge is not, or at least
ought not to be, a, political office. We have not yet advanced so far in
ihe branch of reform as to assume the contrary ground. No man wilt dw.
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otherwise than repudiate the idea that a judge should be subject to rotation
in office, or should be removed at a certain time, merely for the reason
that he had beld the office 2 certain time, withont any reference to the
manner in which he had fulfilled its duties; and we also repudiate the
idea that a judge 18, or ought to be, subject 10 the right of instruction. So .
far, therefore, as these principles are concerned, we stand here, intereswpd
to defend the foundatious of the system,

Another principle which has been avowed here on every side—or
which at least no man has been found to deny—is the principle that the
tenure of the judicial office ought to be no other than that of good beha-
viour, I do not mean to say that these words ought to be inserted in the
constitution.  What I mean to assert is, that every gentleman who has
argued in favor even of the lowest term for the judicial office, has taken
as his principle of action, that a judge ought to hold his office so long as
he behaves himself well. The only question, therefore, which is left is
not a question involving any principle, but is merely a question as 1o the
particalar mode by which we are best to obtain security that » judge will
behave himself well,

{‘The confusion in the hall had been so great daring the last few minutes,
and the conversation in various - parts 3o loud, as almost to drown the
voice of ihe speaker. Mr. M. paused a few moments until gomething
like quietude was restored, and then proceeded : ]

Mr. President, if I may judge from from the scene which is presented

_in this hall, I should say that it is lucky that our tenure of office is not

during geod behavioar, for if it were so, there are perhaps very few
of'us who would be able to retain our scats.

1 was saying that the only question remaining to be settled by us, is
not a question involving any important principle, but a simple question as
to the manner in which we can best secure good behaviour ina judge.
The mode which has heretofore been devised and, which is in operation
at the present time, looks to the perpetuation of the office during good
behaviour and no longer. The judge is to retain his office so long as he
shal! behave himself well—and no longer. When we look for a mode
in which good behaviour is to be enforced, we come to a question which,
considering that we have only three branches or departments in our gov-
ernment, and that the good behaviour of those who fll our judicial offices
belongs essentially to the judicial functions, | say we come to,a matter
of great delicacy, in deciding where the power of enforcing that good
behaviour ouglit to be placed. Qur forefatheas believed it to be a prinei-
ple not to be disputed, that the power of dismissal ought not to devolve
upon the appointing power or upon the executive. ‘I'hey took this,
therefore—although it now seems that the currrent of doctrine is running
the other way-—ihey took it as the great foundation of republican princi-
ples, that the power of removal from the judicial office, eould not with
safety be devolved upon the executive of the commonwealth or upon the
appointing power ; because, if it were so, it woulfi be in the power of
every executive to fill these offices with his own friends, and thus greally
to increase the amount of his patronage. They, therefore, left it to the
representatives of the people, the only proper place for it. They left it
1o the two houses of the legislature on an address of two-thirds, and to
the vote of a majority of the senate in case of impeachment,
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Complaints have been made in various sections of the state, that this
mode has not been found effective; and that there were judges on the
benel: at this time, who ought not to have retained their seats so long as
they have done. In consequence of these compluints, we are called upon
to lay aside and forget these great principles thus laid down by our fore-
fathers ; and under the colour of abolishing what has been termed a life
office, and for the purpose, as 1t is said, of reducing it to a more simple
and republican form, we are called upon to place the removal of judicial
efficers at the mercy of the execulive and appointing power. We may
weil this matter as we please, under the pretext thatit is to be an office
for a term of years.

Tt is avowed, that the re-appointment of 2 judge is a matter of right by
the people, if he shall have behaved himself well; and I say, that what-
ever specious colouring may be thrown around it,—however much we
may attempt to disguise the real nature of the change under particular
names—we are in effect transferring the right of judging of the propriety
of the conduet of the judges from tne represemiative—where it has hith-
erto reposed—to the executive of the commonwealth. No matter how
acceptable a jodge may have been to the people of the commonwealth ;
no matter how acceptable he may have been to the justice of the com-
monwealth——he will no longer have a resort to the representatives of the
people ; he will no longer have the means of appealing to their justice.
A governor who may be in his last term, and who may be willing to
resort to any measures within hisréach for the purpose of extending his
patronage—or a governor in his first term who desires to perpetnate the
party to which he belongs, and which may have elected him to the station
which he holds, may declare that he will not re-appoint a man, but may
nominate another—and yet you leave no appeal to any part of the people.
You leave the judge entirely at the feet and mercy of the execulive—
absolutely so, without remedy or appeal.

I ask gentlemen to reflect upon this subject—to consider it calmly ;
and I ask by what existing difference between a monarchy and a repub-
lican form of government, they are led to the extraordinary inference,
that it is characteristic of republican institutions, that the whole of the
judicial . power of the commonwealth should be placed at the feet of the
executive. On what do they found their belief? 1Is this a distinction
with which they are prepared to go before the people of this common-
wealth?  Are they prepared to say to them, that although in a monarchy,
with a king and kingly powers, it is highly important that a single indi-
vidual should not have the control of the judiciary, yet thatin a republi-
can form of government, which we are accustomed 10 regard as the reverse
of a ' monarchy,—in which latter, as I have said, the power is not left to
an individual-—yet that with us, under our republican government and
with our republican institutions—the whole control over these {unctiona-
ries should he submitted to a single individual, and that, too, at a time
when we are declaring that the executive has already too much power and
patronage in his hands—at a time when one of the very objects for which
‘'we have assembled here in convention, in obedience to the will of the
people, is to 1educe the power and patronage of that officer—at a time
when we are deluding the people with the idea of reducing that power
and patronage ; and yet, under the cover of that idea, we are abeutt
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throw under his mercy, now and forever, the institutions of the common-
wealth,

If we adhere to the amendment adopied in committee of the whole, we
are doing what jn us lies to bring our government nearer to the form of
a monarchy, if 1 understood in what the difference hetween a2 monarchy
and a republic exists. I, for one, will consent to no such measure ; until
itshall first have been made manifest that it is improper and dangerous to
trust the people and their representatives.

i'I'lie objects of changing his tenure of office are four in number. "The'first
is to remove the disadvantage of precedent set in England, where it cannot
fail to be admitted, that the independence of their judiciary is a safeguard
10 the liberties of the people. And, in answer 10 this, we have been told
that the case in England and in this country is different ;—that a monarch
is an officer not chosen by the people—ithat the real power in these par-
ticulars is in the house as in the house of parliament; and that, although the
judges cannotbe 1emaoved by the crown, yet that they are, nevertheless sub-
ject to removalby the two houses of the legislature; and, if it is desirable that
they should be removeable by a majority of votes, instead of two-thirds,
(as was the case in the colonial act) I, for one, am willing to give the
" majority this power. For, although I believe that the exercise of such a
power, mighi, on certain occasions, be atiended with injurious results to
the people, yet it would be far from introducing the fatal effects which
would follow from a provision, taking the responsibility entirely from the
people—making a judge hereafter responsible to the executive alone—as
would be the consequence here. But, after all, when we cast our eyes
to the British bench, where do we find justification for the inference that
judges in England feel a subserviency to the parliament of England ?

Why, we know the case of Chief Justice Hale who denounced the
house of commons, they having peisisied in trying and determining
the right of suffrage of an elector whose right had been refused, and
who had claimedthe ordinary custom of the country, of the trial of right.
And ‘the house of commons clajmed that the matter should rest exclu-
sively with themselves, We knew, because it was a matter of history,
that the sergeant-at-arms presented himself to the chief justice, siuting
in court, and required him, at his peril, not to act in the matter. What
he (Mr. M.) would ask, was the answer of that upright judge? - Why,
that he would commit the speaker himself if he interfered with his war-
rant; and that if he came there, with the whole house of commons at
his back, he should not stap the course of justice. If judges would take
such a course then—such an independent stand for the rights of the citi-
zen, as we found thus recorded, how could it now be contended by gen-
tlemen, that the effect of the judicial system was to render the judges
depepdent? ,

It was wholly unnecessary for him to refer back to history and to
enumerate those judicial heroes who had resisted the arbitrary conduct of
the crown, on several occasions. Yes! that man well deserved the
appellation of ¢ hero” who had the boldness to stand forward in defence
of the rights of the court and of the justice which the subject sought from
it, and because he ran all sorts of risk in doing so. As he (Mr. M.) had
just remarked, it was unnecessary that he should refer to what had eccur-
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red cenluries ago, because he could cite cases of modern date. A transaction
had not long since taken place in Englard, and which had created no liutle
sensation there. It was well known 1o gentlemen that owing 1o the car-
rying of the reform bill and the breaking up of the rotten borough system in
England, great political changes had taken place in the administration of
the government and in the character of the house of commons; and he
might mention Lord Chief Justice Denman, as having been one of the
principal actors in bringing about the reform. e and his party came
into power with a triumphant majority. And whut, he (Mr. M.) asked,
had occurred since? Lord Chief Justice Denman, within a few months
past, and when there was a house coming as fresh almost as ourselves
{from the people—coming in with the tide of reform—with a tide that
might be supposed would oblige him to yield to their measures, but he
was not to be influenced nor induced to surrender up his independence as 2
man and a -judge. ‘That house of commons undertook upon themselves
to order a report of one of their committees to be printed for the use of
the public with a view of making them acquainted with the facts contain-
ed in it. Having been printed, they were exposed for sale. And, what
happened? why, a very humble man in society, through party raacoar,
or some other cause, brought an action against the publisher for a libel
coutained in the document in question. The action was tried before Lord
Denman, sitting at nisi prius, and the defendant rested his defence on
the order of the house of commons.

In the course of the proceedings of the court his lordship declared that
he would not sit there to hear such doctrines—that there was no body in
England had a right to libel a subject in the maaner that the house of
commons had done, and that whatever course the house had thought
proper to pursue, they must answer for the consequences. Now, he
would inquire of gentlemen whether they thought there was any subser-
viency exhibited on the part of Lord Denman to the house of parliament?
They could not, he presimed, suppose such a thing. Lord Denman, to
his honour be it said—having been a leading member of the reform party,
which had placed him in power—decided against their proceeding as
exceptionable and wrong. 'The house of commons ordered the defence
10 be carried on, and they declared Lord Chiel Justice Denman guilty of

“a violation of his duiy. His lordship, shorlly afterwards, rose in his
place in the house of lords and stated that he had laid down the law of
the land-—that he was not to be deterred from sitting on the bench, and
from defending those whose rights were invaded. Now, did delegates
suppose that if our judges should be elected for three years, or fifieen
vears, they would be likely to pursue as independent a course? Let not
gentlemen suppose that by adopting such tenures as those, they would
abolish subserviency, or that their judges would be as independent as the
English judges. Here we had a noble and magnanimous example before
us of a judge, who held his commission in his own hand, and who was
willing 1o sacrifice everything; himself rather than that an individual—
no matter how humble-—should suffer. Here was an instanee of the
independence of the judiciary under the good behaviour tenure.

With regard to the judicial tenure, it had been said that under the con-
stitution of the United States, the tenure had been well fixed, as it was
that, of good behaviour. So far as he had been_able to understand the.
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argument on this subject, he had understood it to be admitted that the good
behaviour tenure had worked well in England as well as in this country.
He had heard no compluint in regard to it.  But, it bad been declated
that we ought not to 1ake the example of the judges of the supreme court
of the United Stutes as any guide to us, as they are in the enjoyment of
the high exercise of political power. :

In the first place, then, he would ask what was the political power they
exercised? He kuew of none himself. He knew that in the course of
their judicial functions it becomes their duty to decide only on what might
come before them, (as a state court would have ‘o0 do) as to the validity of the
facts in relation to the different states whose laws might have come in
conflict with the constitution of the United States.  But, that, after all,
was a judicial function. It was a function which as much belonged to
the judges of the supreme court of Pennsylvania, as to the supreme
court of the Uniled States; for, both are bound by an oath—both are
bound by a solemn obligation. to support the constitution. They, of
course, then, would not sanction any act which amounted ta a violation
of the law of the land. He wotld ask where the reason was found for
introducing a proposition to limit the terms of the judges? Was there
any better ground for supposiog that they would, above all other officers,
be influenced by their political feelings in the execution of their duties!
Why not every other functionary of the government? You say,you desire
that the tenure of the judges shall be for a short period, and that you wish
frequent retnrns to the people. Hence, it was considered a good regula-
tion that the representatives are elected annually. And so, by some gen-
tlemen, three years was regarded as a better tenure for senators than four;
and probably two years, or one year would, in the opinion of some dele-
gates, be deemed long enough for the governor of Pennsylvania to hold
his office.

Among the many reasons alleged by gentlemen for a change in the
‘judicial system was, that under the present system, there are so many
party judges.. Well, he would admit that it was an evil. And, if he
could believe the Eutopian doctrine to which we were sometimes directed
he could wish to see it diminished. But, so long as we live in a country
where parties prevail and must prevail, it matters not what plan or mede
may be devised with a view 1o prevent any thing like political bias, or
party feeling on the bench, he did not expect to see the time when it
would be wholly removed. There would continue to be party heats and
party contests ; yet within the bounds of either of them, men might be
found fully competent 1o the discharge of the judicial functions. If com-
petent, it was of litile consequence to which politieal party they belonged,
so long as they were not active members of either. He would ask all
those gentlemen who intended to vote on this question, to give it their
most serious reflection. He would ask gentlemen to point out an insiance
of a man being a party judge, who was not more or less a party man be-
fore he was appointed. 1f it could be shown that a judge had become a
party man after being raised to the bench, then he would be inclined to
think that thefe really was something wrong in the system. He thought
that if gemlemen looked well into this matter they would discover whether
these judges had party attachments, or no party attachments, that it had
nothing whatever to do with the tenure of office.
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Another complaint made against the present judicial system by delegates
was—that there has been, for some years past, a growing discontent and
desire to get rid of the present judges—that they are unpopular, so much
so0 that the people say they would rather place the judiciary at the mercy
of the executive than be at the trouble of going all the way 1o Harrisburg
with their complaints! How were they unpopular, and why unpopular?
If it was clear that the present tenure of office was not such as to render
them more party judges now than they would be if appointed for three,
five or any other number of years. How was the evil got rid of ? He had
not time to go fully into the consideration of the case at this time: but
he would ask gentlemen in all candor if they did not know, and feel, and
believe that the complaints which had been spoken of had not extended
beyond, to some of the judges of the county courts. He wanted to know
from that part of the commonwealth, from which these complaints had
come, in relation to the judge s of the supreme court, whether there
were none as {0 the judges of the oiher courts? He did notspeak of the
course which the judiciary had taken in the protection of the citizen. He
did not say any thing on that point; for, although dissalisfaction might
have manifested itself in some counties, yet it had not come out in the
shape of a remonstrance to the face of duy. Although the judges in
particular counties might have proved themselves unpalatable to the in-
habitants—still, generally, they had given satisfaction. He had not heard
an answer given to that to whieh he was about to allude. .

He begged gentlemen to say whether the complaints they had heard of
were not confined to the county courts? Why, that was known to have
been a fact, and they were at present confined to that quarter. He asked
them to say why it was 7 He asked them to say. if the evil-arose from
the tenure, why it was the judges of the supreme court held during the
same tenure, while the judges of the county courts only'failed to give satisfac
tion? Why aseribe the dissatisfaction which was feli under the latter
tenure of office, to the former? Now, if the facts showed anything they
showed that the tenure of office had nothing to do with the case. He
knew there was a majority in the convention—a large majority, too, who
would vote for keeping the judges of the supreme court on the tenure of
good behaviour, if they were not afraid of subjecting themselves to the
charge of inconsistency as regarded the counmty courts. ‘There was not
those complaints against the judges of the supreme court, who held by
the same tenure. He believed it not to be difficult to get at the origin of
those complaints. If gentlemen would only set themselves about ascer-
taining what the evil is that 1equired to be remedied, a remedy might be
at once applied.

According to the common law of England, and the law of good sense,
the judges of courts having general jurisdiction ate not permitted to sit in
the county in which they may be residents. This law was adopted after
the people had become disgusted and dissatisfied with the county courts,
and were determined that no judge should sit in the county of which he
was a resident, Now, he would ask, what was our system? That no
judge shall sit except in the county in which he lives. A man who is to
be looked up to as the speaking organ of Divine Justice, you take fresh
from the associates of his neighborhood—perhaps a' small village—you

" take him up from among those, with some of whom he may have had a
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petty quarrel, and you put him on the bench, and the next moment you
expect the people to forget all these circumstances. ‘They never would
do it. It was not in the nature of things that they could do it. It was
not to he expeeted that 2 man could all at once forget his old associates,
and warm persenal friends, or his bitter enemies. And yet you take this
man and expect him to decide {rom pure motives and impartial feelings.
If you will have a man do justice to the people, you will have to dispense,
as in England, with the petty jurisdiction. It had been found good there
and would be found equally so in this commonwealth. = Our supreme
court judges hold their court all over the state. Let gentlemen look at
the causes they try. Suppose a cause to come on for trial, not only
would you see the jury box filled with men, some of whom seem to
recognize each other, bot yon would find the whele population of the
county taking part on one side or the other.

Now, he would ask gentlemen t6 say, where there was an instanee of
a judge of a circuit, coming as a judge, and trying a case, that did not
give satisfaction? But, could this be expected of a man, living in a
small place, surrounded by his friends and his enemies—ithe latter of
whom, of course, were always ready to speak disparagingly of his conduect,
let it be as upright as it might. His friends would think he had done
right, whilst his enemies would say he had done wrong. He could not
give satisfaction. Youn may palter and tamper with this question as you
like, after all there is nothing like a good behaviour tenbre. [ say, con-
tinued Mr. M., let the governor re-appoint the new. judges for three years,
but, until you have the firmness and the courage o go to the root of the
evil, you have been but paltering with it—but increasing it. You have
‘been only applying stimulants to the concern—which requires exeision.
When gentlemen see what is wanting, and have not the firmness to do it
—when they see the evils resulting from a loeal juristiction, where, 100,
the population is small, and where there may be many private piques
existiug between the judge and individuals in the community among
whom he lives— they must be convinced that there can be but little or ne
justice dispensed. Under such circumstances, the administraiion of jus-
tice between man and man must be greatly jeoparded,’at least. And,
when gentlemen see all this, and cannot close their eyes, and take this as
a remedy, and see the appointment of five or ten judges, and imagine
that that is to remove all the local jealousies—that that is 10 take away
from the district all the ill feeling and put a stop to all the attempts made
1o get the judge out of office, because he may not be acceptable to some
mewmbers of the bar—itis, indeed, not a litile singular that they should
take the course they are doing.

Are we a republican government or not? . Do we derive, and will we
unprove our institutions by going back to the darker periods of monarchy ?
—by giving to the executive a power which has been taken away from the
king of England, because found dangerous to the subject? We are going
backwards instead of forwards. We are going back to the time when
eriminal - proceedings were instituted in England in order to -ascertain
whether the crown wereinterested |in the'conviction of a man. Are we
going back to the time when the jurymen of England were ordered by
the judge, sometimes to find a man guilty, under pain of fine and imapri-
sonment, and degradation if they refused to’do so? I trust not. g Will
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any man tell me that this is a mere picture of fancy ? He, Mr. M., con-
tended that the doetrines advocated here by many delegates were, in
effect, the same as those maintained a century ago in the monarchical gov-
ernment of England, and which even before the revolntion of 1688,
amounted to political slavery. 'The delegate from the county of Plila-
delphia, (Mr. Earle,) in the course of his speech had cited the opin-
ion of Mr. Jefferson, as being opposed to the good behaviour tennre, and
said that he had carried it with him from his youth, and through the revo-
lution. Now, he, Mr. M., would show how it happened that Mr. Jeffer-
son expressed himself as he had done; aud also, that the opinion was not
adopted prior to the revolution, and adhered to by him after that event.
In Mr. Jeflerson’s letters, written in Franece, (see volume I, page 439) it
would be found that he made use of the following language :

“1 approved, from the first moment, of the greal mass of what is in
the new constitution ; the consolidation of the government; the organi-
zation into executive, legislative and judiciary : the sub-division of the
legislature ; the happy compromise of interests between the great and
livle states by the different manuner of voting in the different houses; the
voting by persons instead of states; the qualified negative orlaws given
o the executive, which, however, I shonld have liked better if associated
with the judiciary also, as in New York; and the power of taxation. 1
thought at first that the latter might have beenlimited. A little reflection
soon convinced me it ought not to be. What I disapproved from the
first moment, also, was the want of a bill of right to guard liberty against. -
the legislative as well as executive branches of the government; that is
to say, to secure freedom in religion, freedom of the press, freedom from
monopolies, {reedom from unlawful imprisonment, freedom from a per-
manent military, and a trial by jury, in ail cases determinable by the laws
of the land. [disapproved, also, the perpetual re-eligibility of the presi.
dent. 'T'o these points of disapprobation I adhere.”

In another letter, at page 442, referring to the bill of rights, he
says:

“JIn the arguments in favor of a declaration of rights, you omit one
which has great weight with me ; the legal check which it puts into the
hands of the judiciary., ‘This is a body, which, if rendered independent
and kept strictly to their own depariment, merits great confidence for
their learning and integrity. In fact, what degree of confidence would
be too much, for a body composed of such men as Wythe, Blair and
Pendleton? Oa characters like these, the ¢ civium arder prave Juben-
tum’ would make no impression,”’

These were Mr. Jefferson’s opinions in 1789, deliberately expressed
by him in a foreign country, after the declaration was inseried in the
constitution of the United States.—* Thatjthe tenure of office shall be for
good behaviour. Now, when did he change it? At a period of politi-
cal rancor, added to-personal pique; atatime when his rival was. before
the community, and which caused him to tremble for his own popularity;
at a time when that individual fell, as he supposed, under the lash of
the law. And, when he found out his mistake, and that he' was to remain
the'life ornament; and safe guard of *his country; when he found Judge
Marshall disobeying his mandates, conveyed to him through the * distite
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attorney, to force on the trial, before the individual had hiz witnesses
ready ; when he disobeyed his mandates to disregard a case which had
been decided by the supreme court, (Marbury, vs. Madison,) which might
be brought forward to overrule the proceedings of a eriminal court against
the prisoner—because he happened to be obnoxious to him; when he
found Judge Marshall discharging his duties. faithfully and fearlessly
{which has made his memory dear to the hearts of his countrymen for
generations yet unborn) then it was, and not before, that he made the dis-
covery that the judiciary was too independent of the executive. This
was the first iniimation of Mr. Jeflerson’s opinion on this question, that
he, (Mr. M.) at least, had been able to find. He might be mistaken asto
its being the first intimation, Inthe 72d page, 4th vol. of his letters from
France, heuses this language:

The fact is, that the federalists make Burr's cause their own, and
exert their whole influence to shield him from punishment, as they did
the adherents of Miranda. And, it is unfortunate that federalism is still
predominant in our judiciary department, which is consequently in oppo-
sition to the legislative and executive branches, and is able to baffle their
measures often.”’

To baffle their measures, he would have had a man tried for high trea-
son and hung by the neck, in order to have succeeded in disgracing Judge
Marshall, and the federal party. And, if any thing had been said as to
injustice having been done, the odium of it would have been thrown upon
the legislature. - But Mr. Jefferson had found a judge who dared to baf-
fle with him. And, from that moment you may date his anxiety to break
down the judiciary. It was, then, that the new light of the principle
broke upon him. 1t was then, he found that the trial of high treason was
alegislative and a judicial funetion, He, however, did not pretend to
give Jefferson’s opinions, and how he became biassed by his party. He
begged to quote from a letter, written by Mr. Jefferson, to Mr. Giles,
under date of April 20th, 1807, in which he says:

s Your favor of the 6th instant, on the subject of Burr’s offences, was
received only four days ago. ‘That there should be anxiety and doubt in
the public mind, in. the present defective state of the proof, is not won-
derful; and this has been sedulously encouraged by the tricks of the
judges to force trials before it is possible to collect the evidence, dispersed
through a line of two thousand miles from Maine to Orleans.”

And, he goes on 1o speak in other letters, in much the same strajn,
He also, speaks of Mr. Bowdoin being able ta bafile the executive, On
the 19th of June, 1807; he wrote to Mr. Luther Martin, one of the most
distinguished lawyers at the bar. He abandoned his practice at home,
and threw himself in the gap—waiting 10 know what would be done by
the executive. ;

The Cuair announced to the gentleman from the city of Philadelphia
(Mr. Meredith) that the time allowed by the rule, had expired.

. Mr, MerepiTa thereupon yielded the floor ; when a motion was made
by Mr. BippLe that the gentleman from the city of Philadelphia, (Mr.
Meredith) have leave to proceed. ‘
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But, on Mr. M's request, the said inotion was withdrawn.

Mr. Bippik, then rose and said ;

Mr. President: T am sensible that in asking the attention of the con-
vention to any remarks which I may submit on a subject which has been
8o long and ably discussed, I am venturing boldly. Bat, believing as I
sincerely do, that no question upon which this body has been called to
act, or may hereafter be called to act, can be more vitally important to
the happiness and prosperity of the people of this state—nay, even to
the continuance of the rights and liberties which we now enjoy-—than
that now before us, I feel bound briefly to state the reasons which will
govern the vote I am about to give. And I can assure the convention that
T will not trespass on their patience a moment longer than I believe to be
necessary for this purpose.

Qur liberties consist in a government of just laws——well administered
—made by the people. We all know that there is sucha thing asa
liberty which consists in entire freedom from all controul, but that is not
civil liberty. Tt is the very reverse of civil liberty. It is that which
enables the strong to trample upon the weak——it is that which
enables the powerful utterly to break down the humble; for if all men
could do exactly that which they pleased, it is obvious that in propprtion
as men possessed power, they would trinmph over those who had none.
Our liberty then depends entirely on the control of law—on the supre-
macy of law—alike applied to all, controlling the great, and protec-
ting the great—controlling the humble and the weak, and protecting
the humble and the weak. Butit is a matter of no consequence how
perfect may be a writlen system of laws, unless those laws are well and
justly administered. Let the system be ever so fair to the eye, il it is
not practically carried out and brought home to the community, they will
realize none of the blessings whigh ought to fiow from just and equal
laws. ‘ .

Taking this, then, as the starting point, the question presents itself
how and by whom were laws to be brought home to the people ? ‘The
answer is, by the judges. To them is entrusted the duty of administer-
ing thelaws? Ifjustice could be impersonal, not in reference to those who
apply. but in relation to those who devise it, it would be the very perfecd
tion of the system.

But invariably in the administration of the laws, we must, from the
the necessity of the case, rely upon the weak and fallible man ;
and it is, therefore, a matter of the greatest importance that we
should obtain the wisest, the most learned and the best men which
can be found in our country to administer the laws. And it is not
only important that we should obtain such men for the discharge
of this responsible and solemn duty, but that, having obtained them, we
should guard them by every means within our legitimate control, against
those temptations to which the frailty of our nature lays us open. We
were told upon a former occasion by a member of this body, that the act
of bestowing upon a man a high judicial conmission, did not elevate him
above the frailties of others, and that he remained the same man thai he
was before. This is a truth which presses itself upon the understanding
of us all ; and, for this reason, it becomes important that we should pro-
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tect a judge from these sinister influences which may cause him to
falter 1n his high duty. If, in granting these commissions for the highest
offices in our state, we could superadd the virtues which were necessary
for the righteous discharge of their functions, it would cease to be &
matter of any moment who might bethe judge, or whatmight be the tenure
by which he held his office ; because, in such a state of things, the office,

- and not the man would secure the proper performance of the duties.

And I confess that I was somewhat surprised 1o hear a learned gentleman
on this floor, assign this as a reason why we should not protect the judges
from being operated upon by extraneous considerations.

If, then, it is thus important to have the wisest and the best and the
most learned men which our country can produce, to administer the laws
in their full purity, the question next arises, how are such men to be
procured ? Is it by degrading the dignity of the judicial office? Is it by
diminishing its importance? Is it by rendering it subject to 2 species of
control 1o which no honorable man—no man of independent mind, will
be willing to submit? Do you expect thut those bright and shining lights
who grace the profession of the law, and who are in possession of an
honorable and a lucrative practice at the bar—do you, I ask, expect that
such men will abandon that profession, for the purpose of being placed
upon the bench, when it is shern of all its dignity and honer, that they
may remain there for the brief space of a few years—their practice scat-
tered, their energies directed to a new and untried channel-—and then, at
the end of some ten or fifteen years, to be turned out, insulted judges, to
re-build their fortune as best they can, and 1o enter anew upon the prac-
tice of their profession, under circumstanees of so discouraging and
humiliating a character ?  Can it be expected that any individual in the
prime of life, rising in reputation among his fellow citizens—laying up
by means of his profession a future provision for himself and family—
but still poor—that is to say, not in possession of a fortune-—will it ever
be expected, I ask, that such a man will give up such a condition and
such prospeets, for the purpose of giving up to the public, the advantage
of all his learning and talents, vpon conditions like these, and with a pros-
pect of being turned out of the office at the end of a short term?
Turned out, too, it may be, as the gentleman from the city of Philadel-
phia, who last addressed the convention, (Mr. Meredith) has eloquenily
said, because he would not sully the dignity of the ermine by bowing
his knee to power ; or, probably, because he would not yield his judgmaent
and hisindependenee to the popular passsions of the day ? ‘

Sir, are we in this convention expected to recognize the doctrine, that
popular prejudice or popular passion is always to sway the decisions of
the judicisl bench, and ihat the judge is to hold the scales of justice iem-
blingly in his hands, with his eye fixed upon the multitude arcund him,
that he may see which way they will be pleased to tell him they are to
turn?  Is this justice? 1s this liberty ? Isthis law? Is this the justice
which the members of this body would desire to see administered be-
tween man and man? Is this the protection which we ask for ourselvesy-
and’ whicli we hope 10 transmit to our children? What, sir! that a eiti-
zen of this commonwealth is to feel that his rights rest not in, not upon
the law of the land, but upon the fiat of a judge, who makes his decis-
ions dependent on the impulses of popular’ feeling and popular passion *
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Not upon popular opinion, as clearly asserted afler the time, but as that
epinion may be acted upon by a sudden and overwhelming impulse.

We have had intreduced here, by the gentleman from Allegheny, the
case of Mansfield, and the genileman asked us, if we doubted that Mans-
field would have been continued in office until the end of life, had his
commission been subject to the te wre which it is now proposed to adopt.
Does the gentleman remember the instance in which his mansion was
razed to the ground, because he fearlessly performed his duty? It was
then, that he sailhe loved popularity, not that popularity which has to
be run after, but that popularity which followed an honest, upright inde-
pendent and fearless discharge of his duty. What ‘would have been his
fate, if he had held his commission by the tenure of political favour? It
would have been wrested from him at the same time that his house was
given to destruction. There can be no greater evil inflicted upon the
people, then to give them a judge who feels that he haolds his office by
the tenure of political favour, A political judge should be the object of
scorn to every upright man. And yet, what are you about to make oar
judges? Are youabout to make them dependent on the will of the exee-
utive—an officer elected every three years by the people—and, probably,
his election 1o office turning upon the very question whether he will con-
tinue or remove a certain individual from the judicial office? Shall it be
told that such a case is improbable ? Thave information, which is entirely
to be relied upon, that, in the state of Ohio, which has been cited here as
an example of the operation of the judicial tenure for a term of years—
1 say, I have it upon authority, worthy of all confidence, that, on a ces-
tain occasion, the election in a whole distriet turned upon the question,
whether a particular individual should, or should not, be econtinued in
office. Is not this an iljustration which will bring homne to the minds of
the members of this body, the injurious operation ofa system which ren«
ders a judge liable to be governed by any consideration, in the discharge
of his judicial functions, save only the immutable rules of right and jus-
tice. 'The only restraint which should be imposed on a judge, is the
fear of bending lo executive favour, or of yielding to the popular will.
T would delight to see a judge like Marshall who, whena man agaiast
whom popular opinion was strong, and who was sunk so low in public
estimation, that all his reputation and brilliant talents could not raise him
from his degradation, and who, although acquiued, carried a stigma fixed
upon his name—1I say, I should like 10 see a man who, like Marshall,
would extend his panoply over ane assailed by the execuiive and by
popular opinion ; and by whose judicial independenve, the executive
would be rebuked, and the popular clamour silenced.  Sir, 1 fear we can
hope for such things no longer. 1f we are to give up this which is the
citadel of our liberties, and which is more imporiant to us than any olher
feature of the constitution uuder which we live—we give up that which
secures the free and unbiassed administration of the laws,

Make your judge a mere creature of a party—make your judge the mere
dependent of popular faver~-liable, as it is, o constant changes and flue-
tuations, and what is the position in which you place him? In every
ease he has two purpouses before him. Suppose that his term of office is
about to expire. Let there be two ecandidates—one popular, powerlul,
and connected in political affinity, with the individual who has the

YoL, X K
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appointing power in his hands. Let the other be unpopular, arrayed
against him ‘in party influence-~and, more, let thé question be' one con.
nected in any manner with party politics—and we know, from experience,
that therc have been questions connected with party politics, and that
there will be such again—1I ask, can you expect such a judge as you will
obtain under the tenure for a term of years, to act fearlessly ? 1 have no
doubt that such a man may be found, but he will be a man of rare vir-
tue, and the instances will be ¢‘like angels visits, few and far between,”’
in which individuals of such qualifications and excellence can be found.

But, Mr. President, I would have the suitors in courts of justice know
and feel that they also must bow to the decision of the judge, and that
they can not retaliate upon him, if the decision should happen to be
against them. I would have a party to know, that if a judge strips him
of his property to-day, he can niot to-morrow, by any appeal to the pre-
judice, or the passions of the people, or by any other means, strip the
Jjudge of his office. I would have it so, that the individual who has been
successful, as well as the one who has been defeated, should feel that he
has no power aver the man who hus pronounced between them the
decree of justice. If this is so, men will be satisfied to submit to the
decision ; but when it is known that the term of office, of ajudge, is
shortly to expire, a man against whom a decision has been given, will
be ofien resiless under the defeat-—revengeful-—and will be apt to seek
a retaliation—that, in after life, he may say to the judge, had you decided
that case differently, you would not now be turned loose upon the
world, an object, probably, of pity and commiseration, But, sir, this
is not all. We are not only disposed to make the judges these depen-
dent creatures, but we must do one of two things. We must either
remove all the judges of the supreme court together, which 1 do not
believe is contemplated by any of the gentlemen, who have advocated
the tenure for a term of years, or we must remove them’ at different
times. If we are to remove them all together at ane time, what is to
become of our system of justice-—of our code of laws? Are we to have
five gentlemen, who have long administered the laws of our state, sud-
denly turned out of office, and five others substituted in their places ?
Are we to have a new code and a new system? Are we lo expect,
from such a course of proceeding as this, that uniform and consistent
symmetry, which should exist in a system of laws, and which is so
essentizl in the administration of justice? But it is not necessary to
dwell upon this view ol the case, because, as I have said, I helieve that
such a state of things is contemplated by no gentleman on this floor,

Suppose, then, that the term of fifteen years—which is the term fixed
hy the amendment of the committee of the whole~-should not be changed,
every three years a judge is to be removed. [Itis true that his commis-
sion is to run fifteen years; but still, once in every three years an admo-
aition is 1o be given to him, as to what he may himnself expeet, by the
expiration of the commissions of one of his colleagues, and by his re-ap-
pointment or removal, asthe case may be. Is this a course of policy, -
which is caleulated to give permanency to the laws, dignity to the bench, -
or securily to the citizens? But we have been told once and again— -
on the same principle, I suppose, on which we are told that new brooms
sweep clean—that these judges, who are thus to be degraded in every way
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will do a great deal of business, and gain a great degree of popularity.
I think that the experience of those among us, who have spent their
lives in the profession, and who have grown old in gaining a reputation,
will convince us that this is an entire mistake ; and although a new judge,
-entering with ardor on the daties of his office, may soon despatch a eon-
siderable amount of business, yet, each additional year, during which he
may retain that office, increases the value of his services to the com-
munity, adds to his knowledge and adds to his capacity, for the faithful
execution of the duties of the office.

But what is the duty of the supreme court of the commonwealth? It
is to establish in the last resort great principles of law, to operate equally
upon the whole community. Let us look back upon our judicial history.
and let us ask, has the supreme court of this state, as at present consti-
tuted, answered this purpose? Are the decisions of the court respected ?
Are the laws established by that court, considered imperfect? Are they
considered so bad, as to shew that there is some practical evil in the sys-
tem? If not, why should we change it 1may safely say, that the
code of Pennsylvania, has been distinguished by the wisdum of the judi-
cial decisions of the bench--that the improvements which have been
introduced here, have been imitated abroad ; and even England, the coun-
try from which we derive our laws, has borrowed from us. She is
beginning to imitate us—we, giving to her lessons of wisdom in return
for the commen law whichshe gave tous. And, if this is so, why should we
change a system which has been productive of such results? Look at-
the judges of Pennsylvania! In what state of the Union, in point of
talent, learning, and impartiality of its decision, is there an abler bench
to be found? Do you expect to get a better—have you the most distant
hope that you can get a‘beiter, by altering the tenure of office in the man-
ner you propose,

Ifear, Mr. President, that all such expectations are Eutopian—that they
are mere delusions; and it will be much better for us to hold on to the
good things which we have, and not to indulge in any drgams of an ideal
perfection to be atiained, not by elevating, butby depressing the ministers
of the law.

I have but a litile more to say, and that I am anxious to compress into
as small a space as possible. I have felt a strong indisposition to detain
the convention even as long as [ have. ‘There are many other topies of
which [ feel anxious to speak, but as1 commenced by saying that the sub-
ject had been ably discussed and illustrated by gentlemen in every point
of view in which it could be presented, I shall content myself with say-
ing that the liberties of the people must depend upon the supremacy of
the laws. And believing that the due administration of good laws must
depend-upon the selection of upright, able and learned judges, believing
that such judges can not be obtained under a tenure for a term of years
with a salary inferior to the amount of the renumeration arising from the
practice of a competent member of the bar—and believing, in such a
state of things, that you must have inferior judges—and there are few
geater evils than that a judge should feel that they are inferior to the bar,
atid, that instead of governing'its members, he is governed by them, or
by some man of towering ability among them—believing, that every man
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should know and feel that he will find in the judge these characterictics
which should control and give justice to all—I am in favor of the tenure

I thank the convention for the patient kindness with which they have
heard me.

-Mr. MzrepITE then rose, and resumed his argument as follows :

Mr. President; 1 have but a few remarks to offer in addition te those
which 1 have already submitted.

I was about to read, for the information of the convention, a letter to
which I was alluding at the time the Chair interpnsed to enforce the rule
of this body, confining the delegates to a single hour,

The letter which is to be found at page 86 of the 4th vol. of Jeflerson’s
Works, is addressed to Geosge Hay, and is as follows :

«] inclose you the copy of a letter received last night, and giving
singular information. 1 have inquired into the character of Graybell.’
He was an old revolutionary captain, is now a flour merchant in Bulti-
more, of the most respectable character, and whose word would be taken
as implicity as any man’s for whatever he affirms.. The letter writer,
also, is a man of entire respectability, 1 am well informed, thatfor more
than a twelvemonth it has been believed in Baltimore, generally, that Burr
was engaged in some criminal enterprise, and that Luther Martin knew all
about it. We think you should immediately despatch a subpeena for
Graybell ; and while that is on the road, you will have time to consider
in what form you will use his testimony; e. g. shall Luther Martin be
summoned as a witness against Burr, and Graybell held ready to confront.
him? Ti may be doubled whether we could examine a witness to
discredit our own witnéss. Besides, the lawyers say that they are privi-
leged from being forced to breaches of confidence, and that no others are.
Shall we move 10 commit Luther Martin, as particeps crimnis with Burr ?
Graybell will fix upon him misprision of treason at least. And at any
rate, his evidence will put down this unprincipled and impudent federal
bull-dog, and add another proof that the most clamorous defenders of Burr
are all his accomplices, 1t will explain why Luther Martin flew so hastily
to the aid of *his honorable friend,” abandoning his clients and their
property during a session of a prineipal court in Maryland, now filled, as
1 am told, with the clamours and rain of his clients, I believe we shall
send on Latrobe as a witness.”

Is it not obviaus, continued Mr. M., to every man who looks at the’
matter with common sense, and as a freeman ought alone to look at it,
that vou have au example of an executive, of a man in whose existence
they will see exemplified the danger to be apprehended. That danger does
not arise from the personal characier of the individual, The most virw-
ous men may have tempiations set before them, which they find it impos-
sible to resist, or they may be led away by their feelings to do that which
their calmer judgment must condemn.

I ask gentlemen whether it is not obvious that the executive of the Uni-
ted States, in the instance to which L have referred, was endeavouring not
only to brow-beat the court, but to direct the most minute particulars of
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the evidence; writing to the district attorney as a private counsel, direct-
ing who should be brought up as witnesses, and, above all, designing te
take some step which, if the attempt had not been frustrated by the stern

integrity and honesty of John Marshall, would have deprived Burr of his
advocate.

I care not what impression of his guilt might have gone abroad. Itis
precisely in circumstances such as these, in which the hatred of the domi-
nant party in the country, and the bitterest hatred of that which was in the
minority, had united all parties in the desire to see himn saerificed ; it is,
1 say, precisely in such circumstances as these, in which any man
may be placed, that an independent and fearless judiciary is required to
withstand the commands of the executive. Sir, you have such a tenure
at this time-—you have such a judiciary if—which may God forbid—
the times should ever come wien we should need to call it into ae-
tion. :

I have asked gentlemen before, and itis a point to which I desire their
attention—whether this discontent with our judicial system, has not been
confined to the judge of a county court? I have reminded them that the
complaints which are made, are strong in proportion to the sparseness of
the population in the district.

I will ask gentlemen 1o bear in mind an instance, of the very case of
which they have spoken, of the judge’s falling under the displeasure of

" the public—where a judge in the county in which he resided was
represented as a monster while in the county in which he did not reside,
but to which he went at certain periods only for the purpose of adminis-
tering justice, and when he was not pursued by personal hatred or per-
sonal animosity, he was held, by persons who were examined before the

commitiee of the legislature, to be a model of judicial excellence and
private worth.

How is this to be accounted for? I need not name other instances of
a similar character, for they are familiar to every man who hears me.
In one distiict a man is represented as unfit to live, while, in another
county, the same individual is held, by almost unanimous opinion, to be
every thing that a judge or a man should be. You will account for it
only by saying that it arises from the eircumstances I have mentioned,

I know as well as any man, that judges are not free from imperfections.
I know that a judge may not in private life pursue precisely the course
which he should. But it does not follow because his particular habits,
not to say vices, are of this nature, that, therefore, he may not administer
justice on'the bench fully as well as if the course of his private life were
less exceptionable. Nor do I know a man who would be able to sit as
an administrator of justice, if, by too much familiarity, the people were
prevented from looking up to him with the respect with which the
judicial bench should be at all times regarded ; for, by reason of that very
familiarity, they would consider themselves entitled to look down upon
him.

No man could desire to see a judge compelled to be placed in a situa-
tion where he cannot maintain the dignity of the bench : reduced to the
necessity of bartering conversation on the subject of his duties, offending
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by the very act, and turning even his friend into his enemy. This, sir, is
the course which you are about to 1ake. In a state of society in which
you could have nothing but a domestic jurisdiction, and in which this
jurisdiction was proper. Perpetuating this very trial of causes, when
the state of society no longer admits of it, since the power began to enlarge
and the people to increase in number. Although these county courts
were established, you, had also the provincial court—a court of general
jurisdiction, and which gives to every man who was dissatisfied with the
county jurisdiction, the option of going to the court of general jurisdie-
tion.

When our population has increased so much, you have forgotten the-
lessons which have been read to us by the experience of ages; you have
forgotten the lesson which has been read to us in the history of the
province of Pennsylvania, and you apply the jurisdiction of that general
court, to try issues of facts. ‘

You throw the people into the arms of the mere local jurisdietion of
the state. You give them no judges. You deny to them any judges,
with the exception of those who are to live among themselves. You.
eonfine them to the neighboring judges, and then you expect that such a
state of things is to give satisfaction—taking away from the judges the
only chance they have of administering justice at all,—that is to say,
taking away this tenure of good behaviour.

I wish that there were more gentlemen among. the members of this
body, who had held seats in the legislature of Pennsylvania, and who had:
seen these prosecutions going on; that they might have seen on what
trifling grounds of complaint the time of the legislature was occupied, and:
with what little justice it was that any man was found to complain.

He wished there were more gentlemen here, who were in the legisla-
ture at the time the prosecutions were going on. He wished he could
recollect the facts and all the particu’ars of the ridiculous complaints that
were then made. He had known the most ridiculous charges to be-
brought to the notice of the house of representatives,

The senate were not to blame ; they were compelled to act judicially.
And where, he asked, was the man who said they were to blame, or to be
censured ?

He contended that the senate were not at all toblame. He had known
impeachments to be carried to the bar of the senate, when one of the-
judges was sitting in a county in which he .did not reside, and notwith-
standing this fact was known 1o the house, yet it was looked over by them.
as well as by the people.

He had known, too, an instance of a judge having been called away:
from court, in consequence of one of the members of his family being at
the point of death, when the jury having come into court and called for-
further directions, the associates were not able to discharge that duty.
He had seen frequent and vain attempts made to impeach men in the-
senate; and had known cases where it was said that the whole distriet
from whence the men came, were against him. He had known, too, the-
greatest hatred felt by an individuel against a judge, in consequence of:
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the degc.sion of the court in a particular case. He had known the party
come to Harrisburg, swearing nothing less than destruction against the
judge who had decided the case. He had seen him coming there winter
altier winter, asking for an impeachment against him, until, finally, he has
suceeeded in wearing the judge out of patience, and induced him to send
in his resignation.

He had known a man who lived in the same district as the judge who
had decided against him, (and about whose case he knew uneither the merits
nor the demerits) swear vengeance against him for so doing.

Now, these were facts, and this was the state of things we were desi-
rous to have reformed. But gentlemen on the other side, advocated such
alterations of the coastitution, as would contiuue the evil of which he had
spoken, if not make it greater than it now was. Yes! genilemen were
now for a limited tenure.

He begged the attention of the convention to one further observation..
Delegates had not come to that convention to destroy the tenure of office
of the county couris by the will of the people. He begged gentlemen 10
give the people an opportunity of judging between the twosystems, He
wished them to see whether it was the tenure of office that had produced
the evils complained of,

If they believe that a change in the tenure of office would remove the
evils, they might, at least, leave the supreme court alone, and let the
people have an opportunity of judging of the two systems. Let the
people decide for themselves whether they will have a limited tenure for
the supreme court, as well as for all the other courts. He entertained
no doubt as to what conclusion they would come.

Now, he would ask, why they would refuse to have a permanent tenure
for the county courts? Why they will refuse to submit the question to
the test of public opinion, and leave the people to choose? Let the expe-
riment be tried, and we would soon be convinced which of the systems
would be best. As to himself, he had no fears in regard to the result.
He was not to be charged with being unwilling to trust the freemen of
Pennsylvania, with being opposed to allowing them an opportunity of
exercising their judgment. He wished, as he had alreadv said, to leave
the question to them—to submit it to them, which of the two tenures they
like best. ,

He would not detain the convention many minutes longer, as he had
only a few words to say. He knew that on this occasion, there were not
men wanting who thought thatall that was said by a professional man—a-
member of the bar—against the proposed change, ought to go for nothing,
because he was supposed to be biassed—1o be prejudiced—to asting under-
infiuences which prevents him {rom seeing the matter in ite true light,

He (Mr. M.)knew it to be in vain to attempt to remove 2 feeling of

this sort, which prevailed among certain men. He, therefore, would not
auempt‘it.

‘Whatlhe had said, he bad said in all the sincerity of his heart. He
believed, as he lived, that by the cutting down of the executive patronage
and the making of this great change in the judicial system of Pennsylva—
nia, » deadly blow was aimed at the roots of this.government.
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With respect to the change proposed to be made in the judicial depart-
ment, he knew the members of the barto be divided, at least, in this body. -
And, although gentlemen here might be told that whata lawyer says goes
for nothing, still his (Mr. M’s) reliance was in the people, who, he trusted
would not be s0 blinded—so misled as to imagine that the change would
have the effect, as some gentlemen contended, of vestoring the purity of
this government.

In his opinion, no surer step could be taken of destroying it, much less
of restoring it. Here was an attempt made to destroy that which rendered
every thing else secure under this government. However free the execn-
tive might be, unless the judiciary was equally free, what, he asked, was
protected 7  What was secure ! Neither life, liberty, nor property. He
sincerely believed, that when this question of a change in the tenure of the
judges should be submitted to ithe people, they would be brought to see it
in its true light.

He again repeated, that he was anxious to leave the people to try the
experiment as to the two systems,

He trusted, then, that a majority of this convention would be found in
favor of adopting this course. But, if there should not be, he at least
would have the consolation of knowing that he had done his duty. He
knew that there were some men who were notable to do a thing, because
lacking moral courage. He did not profess to have more moral courage
himsell than most men; but he could say that he had given, and would
always give, his vole according to his opinions. He saw no moral
courage in a man having to give a voie founded on his best judgment.
But, those he admitted to possess moral courage who could resist the -
popular cry, when satisfied that it was in error~who, seeing that the
changes propesed to be made, were fraught with evil, could refuse to lend
his sanction to them, despite of every consideration to the coutrary.

He did not say—~nay, he did not believe, there were any men present
who would lend themselves to do that which they, in their conscience,
believe to be wrong and improper. )

If it should happen that 2 majority of this convention should refuse to
give the people an opportunity of judging between the two systems, we
should not only have violated their rights, but have prevented them from
haviug anindependent judiciary to decide upou their grievances.

Mr. Scerr, of Philadelphia, rose and addressed the convention. After
making two or three remarks, which were very indistinctly heard by the
reporter, he said that he was glad to see that a sentiment of humanity had
found its way to-the bosoms of the members of this convention. He saw
all very clearly—scattered before his eyes—dressed in all the habiliments of
mourning. 'T'he block was there—the axe was there. And, he believed
that in a few moments, the body of the constitution, so far as the judicial
branch of it was concerned, would be lying there. He believed that in a
few moments, the bleeding body of the constitution would be there immo-
lated and destroyed. If no one else would, he would avail himself of the
few moments grace that still remained to the victim, to raise his voice in its
behalf, weak and feeble though it may be in these halls; so, that whea
the people hereafier come 1o pass on the actions of this convention (if he
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was suceessful in his efforts) they might say we had, at least, left some few
remnants of the constitution of 1790. He proposed to address a few re-
marks to the democrals of this body, and to the democrats of the state of
Pennsylvania—to that party in this house and out of it, who go, as they
say, for the sovereignty of the people, and for the sovereignty of the laws.
He believed that in consistency with iheir own principles, they were
bound to vote not enly for the amendment of his colleague (3r. Meredith)
or against the whole section as it stands. He would call the attentionof the
convention and of the people of the commonwealth not inerely to the effect
of the change of tenure upon the judiciary itself,—but also, to the utler and
total change in the wholerame of their government which results from the
combined effect of the change of the judicial tenure and of the mode of
appointment. What is the change which has been produced in the whole
frame of our government? You have now an executive, elected by a
mojority of the people, whose business it is to superintend to the due exe-
cution of the laws; you have a legislature, whose business it is to enact
your laws; and you have a judiciary appointed by your executive, who isto
appoint your judges, but who from the instant of that appointment, loses
all control over those judges. A man whom he has placed on the judg-
ment seat, from the moment he has signed his commission, he remains to
him an utter and entire siranger, 'There is your clear, beautiful distribu-
tion of powers—securing to every man safety, liberty, and law. What is
it under your alteration? You elect your governor, and by and with the
consent of the senate, you appoint your judges for ten or fifteen years.
Twice in the active life of a inan, must the whole. judiciary of the common-
wealth be exposed to change at the will of the executive and the senate.
Now what is the influence of this on the frame of your government. Isay,
and I declare it to the people’of the commonwealth of Pennsylvania, that
this change in the democratie government of Pennsylvania, is turning it into
an oligarchy, into the worst of all possible forms-of government ever kiown
on the face of the earth,~—worse than a monarchy—worse than an aris-
tocracy—worse than the despotism of a single man, whose appetite is
generally satiate with one or two victims of passion. 'This oligarchy is
composed of the governor of Pennsylvania on one hand, and of the
senate on the other, who elect your judges four times in the course of their
natoral life,  Who, I ask, will elect your judges? Will it be the gov-
ernor of this commonweahh? No, it will be the senate; for, it is by and
with the advice and counsent of the senate, that appointments are to be
made. And, these who look for justiee must go a humble suitor, not te
the executive {or executive favor, but to the senators from every territorial
district in the commonweaith of Pennsylvania for appointments,

Will it be the senate of thirty-three men who will appoeint your judges?
Will itbe even that body of thirty-three men? or will it be that great over-
ruling spitit whieh has commanded the senate and which hereafter may
command the senate.

Your power of appointment would be in the breast of the man who can
rule the passions of the people, and control the will of your senate chamber.
There lies your power of appointment ; and thence will he diffuse a spirit
of dependent and blind subserviency with the judicial bench, till that spirit
shall pervade every section of your state. A
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The judge will know that through the senator of the particular county,
he has obtained his office. Suppose he should be subservient.to the gov-
ernor. It is infinitely less degrading than when the subserviency is upon
an oligarchy of thirty-three men, having the control and influence of every
county in the commonwealth. In such a state of things, the judge will be
free and independent on no bench. Where ever he may go, in whatever
county of the state he may assume his seat on the bench of judgment, he
knows that he is constantly watched by a power to which in a few short
years, he must again bow his head for the means of obtaining a re-appoint-
ment to his office.

Mr. Scorr here gave way to u motion to adjourn, which was agreed to.
And the convention adjourned until half past 3 o’clock this afternoon.

TUESDAY AFTERNOON, January 23, 1838.
FIFTH ARTICLE.

The convention resumed the second reading of the report of the.com-
mittee to whom was referred the fifth' article of the constitution, as reported
by the committee of the whole.

The amendment to the second section of the said report being again
under consideration,

Mr. ScotT rose, and resumed his remarks, as follows:

Mr. President: When the convention adjourned this morning, I was
speaking on the abolition of the tenure of good behaviour, as taken in con-
nexion with what was already done in allowing the senate to participate
in the election of the judicial officers, and I was saying that it would create
an oligarchy in the commonwealth,

The senate is a body which neverdies. I know that, theoretically, the
same remark may be made of the house of representatives ; that is to say
—there is always a house of representatives existing—but the house of
representatives of one year may, and often does, find itself retained during
the successive year. The office, however, expires at the end of a year,
and there is no continuation of it. How does the case stand with yonr
senate?! Two-thirds of the senators always come in and continue in
power from year to year.  Even under the new constitution, you change
onelthird of the senators every year, so that the passions or the prejudices
which might find their way into that body in the year 1840, may run
through the senate of forty-one, two and three. There is 2 continuation
—a guccession of feeling, and a transmission of it from body to body and
from’ period to period.

" Itis a very remarkable fact, that while in Great Britain, they are grad.



PENNSYLVANIA CONVENTION, 1833. 171

uaily breaking down the power of their oligarchy—of their house of lords,
which is their senale-—we are endeavoring, in the commonwealth of Penn-
sylvania, by this representative convention, which assembled, among
other things, for the purpose of reducing executive patronage—we, I say,
are endeavoring te build up an oligarchical power. '

The senate of Pennsylvania—under this new constitution which we are
about to submit to the people, if that constitution should be ratified—will
be placed in such power that, so far as power is coneerned, I would rather
be a leading senator of the state of Pennsylvania, than a peer of Great
Britain. | Compare the two. Whatdo you find the peer of Great Britain
to be? He is a man possessed of great wealth and hereditary power—
sitting in a body which at this time can scarcely stand against the repeated
assaults made upon it by the house of commons ;—sitting in a body which
even now is tottering to its fall. Compare such a man to a senator of
Pennsylvania—to what a senator of Pennsylvania will be, under this new
eonstitution, with all the power and authority which you are thus about
to pour into his lap.  There is no comparision between them in point of
authority—there is no comparison between them in point of personal influ-
ence. - Your new senator will be elevated to a higher pinnacie than that
on which the peer of Great Britain stands.  Yet this is what you aim at,
when you give to the senate the authority to control the judicial appeint-
ments of your commonwealth. The mannerin which the spirit of depen-
dence in 2 judiciary thus created, will infuse itself into private life, has.
been ably descanted upon by another member of this body, but with refer-
ence solely to the supposed control of executive influence. For my own
part, I conceive that the dauger to be apprehended from that souree, is infin--
itely less than that which will ensue as the results of this vast senatorial
jnfluence.

‘What is the influence of your executive? It is that of a single man—a
man who is to be removed from power at the expiration ofa certain time;
and, therefore, a man with whom controversies, if they exist at all, may be
one or two in the course of his term—which, however, are not very likely
to occur.

What will be the effect of senatorial influence?  Your senators live in
every county—and all of them are capable of exercising some influence
-upon the minds of those who are dependent on that body for office ; an
influence resulting either from piesent power, or the prospect of future
favor. How easy will it be for a prominent or ambitious senator to per-
petnate the existence of his power in that body. His own constit.
uents or district may send him two terms, and his friends or relations may
succeed him ; and thus the machine of power may be kept in constant
existence—almost from generation to generation. You can assign no
limit—you ean fix no period at which that power shall terminate.

But there is another point of view in which this question is to be regar-
ded. The power which you thus propose to bestow, will exercise a deep
influence in controversies of a different character from those which have
reference to private life,  Your judicial officers are constantly and daily
engaged in the decision of political controversies ; and there are such
controversies  of importance which can be brought for decision before no

“ather tribunal, save before a judicial tribunal. I recollect, within the last
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three or four years, an occutrence in the history of parties here which will
show the importance of the judiciary in the seitlement of controversies of
a political character, which may agitate the public mind. In this very
ward in which the building in which we are now assembled is lorated, a
heated controversy took place upon the day of the ward election, between
. the two great parties at thattime contending for political supremacy in this
city. = ‘They assembled to elect their assessors who were to return their
listof taxables. A dispute arose among them. 'The party to whieh I
did not belong obtained possession of the place of holding the election, as
it was supposed, by violence. The party to which I did belong got a
place at the opposite corner, and proceeded to the necessary arrangements.
The party to which I belonged returned a considerable majority of votes
for their assessors.  That party had elected their assessors at the proper
place.  The other party elected their assessors at the other place, where
they supposed they had been driven by violence. And both parties
claimed a majority. What did they do? They went with the question
before an upright and an independent judiciary. The gentleman from the
city of Philadelphia (Mr. Meredith) and myself appeared before the judi-
<ciary on behalf of the party which we represented ; and
appeared on behalf ofthe Van Buren party. Both parties were fairly heard,

and the supreme court of Pennsylvania decided the case against my col-

league and myself; and they declared that the assessors elected by the Van

Buren party were the duly elected assessors, because they weie elected at -
the proper place. And what was the result of that decision ? - "The party

to which I belonged submitted to it calmly. 'They were satisfied upon

that decision, that the gentlemen who had been elected by the Van Buren

party, were entitled to act as assessors.  They believed it because the

supreme court said that it was se. Their taxes were paid, and peacc was

restored throughout the city.

Now, Mr. President, let us suppose for a moment that the decision in
 this case had been given before a tribunal, the judges belonging to which
were to have looked for a re-appointment to a Van Buren governor and
senate—and at a time swhen their term of office was about 1o expire.
Would the party which was defeated before that tribunal have placed any -
confidence in the decision? Would they not have supposed it to be a
tribunal influenced by personal and party considerations, and not by a desire
to do justice in the premises? This, sir, is one instance of a class of
cases, ' ) ’

Let me now call the attention of the convention to that class iiself.
Before whom were all your disputed elections for county officers 1o be
contested ?  All disputed elections for county officers are, by your acts of
assembly, to be disputed before the judicfary of thestate. Do we not know
the ardour with which political questions are mixed up with the election
of cocnty commissioners ?

Do we not know that your prothonotaries and a number of other offi-
cers, are to be appointed by the people of each county? Under the existing
law, all controversies arising out of these elections, must be contested
before a judicial tribunal. ‘FChus, then, you have a county divided im
politics, thejdifferent parties ranging themselves under opposite banners,
voting separately and returning their different officers as elected, and a
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disputa arises grewing out of an election. Before whom shall it be tried ?
Before a judge who in one year has to seek for his re-appointment
from a governor, by the aid of a senator of his county?  Would that be a
fair and an impartial ribunad?  Can we reasonably, and with a know-
ledge of the human character, expect it to be so? Let the decision of
the judge be what it may, would the people believe in it?

We have an instance, the result of which was laid on our table some
three or four months ago;—1 allude lo the contested election in the
county of Bucks, in which the coloured people wera admitted to vote
It was adiitted that the votes of colouiefi people, more than enough
to have made wup the majority in that county, were admitted to
be polled. ‘The judge decided that, if the facts turned out to
be so, the election would be void. Suppose that the judge had
to look for a re-appointment to office, to the governor and senate
of Pennsylvania; a majority of whom were adverse to the right of
the coloured people to vote, What degree of confidence would the
people have placed in his judgment, if, under these influences, he had
given the-decision which, as an independent judge, he has given and to
which we'aie willing to bow 7

I will now remind the convention of another matter. ‘There exists
at this day in the commonwealth of Pennsylvania, the erime of high
treason, and of construclive high treason. All these disgraceful judieial
sins which disgraced the ermine of Great Britain in the early days of the
judiciary of that land which sustained the struggle for the tenure of good
behaviour, arose principally under the decisions in cases of constructive
high treason. T'here was the case of Algernon Sidney, which is known
to all of us, and to which I need not make further reference. In the year
1782, the legislatute of the commonwealth passed an act, that a proposi-
tion to establish an independent commonwealth within the bounds of
Pennsylvania, should be regacded as high treason. "What is the language
of thatlaw.

«'That if any person or persons shall set up any notice, writ-
ten or printed, calling or requesting the people to meet together for
the design or purpose of forming a new and independent government as
aforesaid, such person or persons, and all others who shall assemble them-
selves for that purpose, in cunsequence of such notice, shall be adjudged
guilty of high treason.

*That if any person or persons, at any meeting of the peeple
convened for the purpose aforesaid, or for any other purpose, shall
maliciously and advisedly recommend or desire them to erect or form any
new government in any part of this state, independent of the present, or
shall read to them any new form of a constitution, with design 1o induce
them to adopt the same as 2 new and independent constilution, every such
person or persons, being thereof legally convieted, shall be adjudged guilty
of high treason.” )

This act, continued Mr. S., was passed in the year 1782, after the
adoption of the first constitution of the suate, and within a few years afier
we had secured oor independence of British tyranny, and at a time when
the fire of freedom burned as brightly as ever. Aund yet at that period, a
legislature was found to pass an aet, which, |say, adopis a constructive
high treason, which condeinns a man not from acts, but from words, pri-

EEE N
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vate opinions and feelings. Tam aware that we no longer talk of dividing
the state of Pennsylvania, but I point to this act for the purpose of show-
ing that, in the history of our commonwealth, we have passed a law
creating the crime of constructive high treason, and attaching to that crime
the punishment of death.

Who would undertake to say what would be done? Who would
undertake to say that the legislature would not, at some future day, declare
it to-be high treason to receive a coloured man’s vote? He contended
that there was great danger to be apprehended from vesting the senate
with so much power—that they were liable to abuse it, and thus to bring
the body into odium.. We had already seen the senate of the United
States almost render itself odious by performing a most extraordinary
process; and, instead of being, as it was called, the senate of the United
States, it had acted as if it were merely the representative of a particular
party in the country. He was no alarmist, nor did he wish to create any
unnecessary fears; but this convention was now forming a state govern-
ment, not ouly for the present generation, but for all time to come, and it
behooved them to be careful what powers they conferred and how they
distributed them. He begged te call the attention of gentlemen to what
had transpired in the senate of the United States within twelve months.
Had we not seen a citizen of the United States, from the state of Ohio
lectured, and reproached, and reviled, by a distinguished senator—depri-
ved of his liberty in an unwarrantable manner, and rebuked before the
whole nation for an offence which he had not committed ?

Suppose an individual to meet with like treatment in the senate of Penn-
sylvania under the amended constitution, and the judges to be appointed for
aterm of years by that body in conjunction with the governor, and that man
to apply to the courts for redress, what probability was there that he would
obtain a fair'and impartial hearing. In his, Mr, 8’s. opinion, there was
but little, under such circumstances. It was almost contrary to the human
heart to do justice, when placed in the peculiar condition which judges
would find themselves in, if appointed for a limited tenure, particularly
under circumstances like those he had just related. 'T'his was the view
taken, also, by the president of thia body, in the admirable speech deliv-
ered by bim some days sinece, and which he, Mr. 8., hoped would be
read by every body. He would call the particular attention of the demo-
crats of this convention and of the state at large, to that speech.

Did not gentlemen remember that the legislatute of Pennsylvania had,
about eighteen months ago, debated some time, as to whether they should
commit Governor Wolf and other gentlemen fo prison, and keep them
there the remainder of the session, for what was regarded as a violation of
the rules of the body ! Did not gentlemen remember the proceedings—
no matter whether they were right or wrong. Now, supposing that a
different decision had been come to by the legislature than they arrived
at, and that the gentlemen referred to, had sought redress at law, from
judges sitting under a limited tenure, against the sergeant-at-arms, was it
likely that they would obtain it? Did not gentlemen, he repeated the
question, remember that about eighteen months since, several members
of the legislature and others were brought before, and arraigned in the
présence of the house, and were there lectured and rebuked? He wished
that'he could forget it. But, swpposing that any of the individuals had
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commenced an action against the speaker or the sergeant-at-arms, would
he be likely to obtain justice at the hands of a judge, whose tenure was
about to expire, and who looked forward 1o a re-appointment? The
injured party could not believe it, nor any other man.

He, Mr. 8., begged to cite an historical incident of the revolution of
1789 in France. -We all know that the revolutionary judges were the
creatures of the popular will. They held their offices at the will of the’
directory, or council of five hundred, or whatever else it was called.
They were daily in the habit of trying men for political offences, and they
were so much urged on to do so by the jacobinical body sitting in the
adjoining hall, that in twenty days, no less that sixty execations had taken
place for political offences. And, the unfortunate beings, let it not be for-
gotten, were tried by judges who held their offices at the will of the
people !

The incident he was about to relate was this: One day there was
brought before those judges, a man whose hair was gray and whose char-
acter was unimpeachable. He was suspected of some political offence, and
was in consequence arraigned for his life. 'The court, after examining the
evidence, were unwilling to conviet him—when the jacobinal legislative
body sent to inquire if that prisoner had been convicted ; to which answer
was returned that the testimony against him was insufficient, that it was
too strongly in his favor. This message, at different intervals, was repeat-
ed, and a similar answer was returned, the court having become still more
satisfied of the innocence of the intended victim; when a final message
was sent, from those who had acquired the temporary power to control
and command the judiciary, to the effect that if that prisoner, was not con-
victed within one hour, the judge should himself be ordered to execution.
The white haired victim was convicted, and the obedient judge remained
upon the bench to administer justice—such justice, as must, to a less or
greater extent, always be the result of a weak and wicked subserviency,
in times of great excitement, to the political power, perhaps faction, that
may happen to have a temporary ascendancy.

He had related an anecdote of the revolutionary judges of France, and
now he would say a word or two concerning the judges in monarchical
France. It was well known that since the revolution of 1830, the monar-
chical power has lost strength. For, just prior to that memorable gvent,
notwithstanding the judges held their offices under the tenure of good
behaviour, and independent of the king, be possessed the power of de-
claring their acts unconstitutional. "T'hat power he exercised, and pro-
claimed martial law. This and other acts led to the revolution, since
which time, the judiciary has beeome more independent. He, Mr. S.,
would ask, why it should not be, at least, as independent in this great
commonwealth? He had heard it said shat the genius of the day was to’
expand political freedom—ito understand the principles of freedom. He
understood the freedom ‘of France to partake of the republican principle.
He begged leave to ask, how a man can be made more {ree than he is in
Pennsylvania at this moment? He would ask how he is to expand the
doetrine of self-government; how he'is to enlarge the principle of free-
dom-—ta enlarge the judicial tenure ? Let every man put the question to
his own soul,
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Am I not, said Mr. 8., to the utmost extent, a free and an independent
man? Is there a man in this body who can become more free and inde-
pendent than he now is? What does he ‘want now to perfect his frees
dom? Whose favour does he want-—whose frown does he fear? Whe
dare take from him his seat, or his property 2 'Who dare assail his reputa-
tion? Sir, how can you make 2 man—a single man, freer than he is in
the state of Pennsylvania? And that which is true of an individual, is
true of the community at large.

But, there is another reason, besides those I have noticed, why gentlemen
would alter your judicial tenure. They say that a judge is now a life
officer.  Sir, let us not be misled by terms. How, I ask, is a judge a life
officer? What is meant by a life officer? T will presume it must bea
supposition, because, there is no constitutional definition of the term:
nor, is there any legislative definition of it. What I understand by a life
office is the appoiniment of a man to office, when in the enjoyment of
active life, and for life, as the judges in England may be said to be, they
holding under the tenure of good behaviour. What isthe office of a judge
in Penusylvania? Why, at best, it,is an office for the poorer members
of the bar; and a man’s life is half spent before he obtains it. I repeat
that it is an office for members whose lives are half spent. How many
years of a man’s life are spent in study and lubor before he is competent
to fill the judicial siation: but, then, he has not experience enough to
enable him to sit on the supreme court bench, or the court of eommon
pleas. Give him ten years more.  Fifteen will bring him to forty, when
he is appointed to an office, which is to endure—how long a time? He
will then have passed through youth before he is fit for the station. And,
there is a small portion of life left when he airives at the age of forty ;
and, then, at sixty or seventy he ceases to be a judge, or perhaps a living
being. He enters upon the duties of an office, after a life two-thirds
spent, and from which he may be removed by a vote of the senate or the
house of representatives. And, this is called an office for life! Sir,
why should he not be permitied to render services to the commonswealth
the remainder of his life during which he has the will to labor?

Do you refuse permission to the mechanic who begins to practice his
trade at the age of eighteen years, to conlinue to practice it to the latest
period of his existence? Has such a propositions ever been entertained !
Do you refuse permission to the freeman who comes into the possession of
acres at the age of twenty-one years by purchase, or the death of his
parent, to cultivate those acres and to reap the fruits of them to the end of
his life? Do you refuse peimission to the student who has devoted his
early years to the study of the science of medicine, to practice that pro-
fossion so long as he may live?  Or do you refuse permission to the lawyer
to continue the practice of his profession to the latest period of his life?
Have such propositions ever been entertained ?  No, sir, there is no trade,
occupation or profession known to men, the right to follow which is not
guarantied by the constitution, from the very moment that he enters upon its
exercise (o the time when his heart shall cease to beat, if he chooses still
to follow it. The farmer is a farmer for life ; the physician is a physician for
life—the mechanic is a mechanie for life; and why should not a judicial
officer, who has been upwrightand fearless in the discharge of his duiy, be
permitied to retain his office during the small balance of his life? Itis
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said that he is irresponsible. How isthat? Isitthecase? Iknowofno
officer in this commonwealth who is so responsible as a judge. What do
you mean by responsibility? I hear gentlemen talk of their responsibility
here, and of their responsibility as members of the legislature. Whatisit?
when we speak of the responsibility of a member of this convention. What
isit? Whatis the responsibiliiy of a member of the legislature T How are
either of them responsible? If either of them does wrong, how can the
people punish them? Can they be punished by imprisonment or fine ? Is
there any thing of a penal character which can be inflicted upon them? They
are no more responsible than this—that they are responsible in character
and reputation. 'The people may, or may not, at any future lime re-elect
him as their represetative. But what is this ? 1s this the responsibility
of a judge? Yes, sir——with much more super-added ; he is punishable,
He is removable not for misdemeanor alone but for impropriety of conduct

Show me, if you can, another officer in the commonwealth who is
responsible to thisextent. The governorisnot, 1saythe governor is not.
You can not remove him. Prothounotaries are not responsable to such
an extent—{or you can not romove them. You may indeed punish the
governor by impeachment during or after his termn, but you can not
remove him when he ceases to fulfil the duties of his office. You are
under the necessity of wailing until the expiration of his term.

I have only a very few words more to say, Mr, President, and I will
not trespass upon the time-of the convention many moments longer. [
have a remark to make in relation to a particular branch of your judiciary.
The amendment now before us has reference only to the judges of the
supreme court, [ shall vote in favor of ii, because it preserves alive the
priaciple of indepeniience now existing in our constitution, which I hope
may grow and expand unti] it shall cover the whole of your institutions.
But I'say to gentlemen whose residence is in the county that [ consider the
principle of the amendment as important to the county judge as it is to the
judge of the supreme court.  Life is at stake before the court of the county.
It is the judge ol the county court whe presides over that court which
holds in its hand the balance of life and death much oftener than does the
judge of the supreme court. Take the people of your county. You give
them a judge for the term of ten years. I say that tlie most talented and
enthusiastic young man who may be raised to the judicial bench—and this,
1 believe is an idea in which men of all parties concur—the mosi talented
and enthusiastic young men must serve an apprenticeship—so to speak
~—of two or three years before he will be properly suited to perform the
duties of this important office. He will have to vnlearn mueh that he has
learned. He will spend the first three yesrs of his term of ten in fitting
himself to perform the duties of his office ; and he will spend the last three
years in the apprehension that the moment is about tn arrive when he will
Jose the means of supporting himself and his family ; when he must bow and
court for favor in order to retain his office, a8 no honestor independent judge
would consent to do, Here then you have a judge for the term of ten
years ; three or four of which must be spent in learning the duties of his
office, and the last three or four of which must be spent in the agonizing

. spprehension that he is about to lose that which aflords the means of sub-
sistence to himsel and his family, You have thus an intermediate period
of about three years in a term of ten, during which you may expect that a

YOL. Xo L
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man may perform his duties. Is this a system such as the members of this
convention are willing to go? TIs this a system which we are willing to
recommend to the adoption of the people of this commonwealth who have
so great an interest in the result? I ask the advocates of reform in this
body, as I did at the outset of my remarks, whether they are willing to go
forit? I for one, whatever may be the determination of other gentlemen
<=1, for one, can never consent to break down the tenure of the judicial
office during good behaviour, which tenure I believe to be the basis and
the corner stone of our free institutions,

Mr. CrLing, of Bedford, rose and said

Mr. President, this is a very important question and I am desirous to
explain my reasons for the vote I intend to give. It will necessarily hap-
pen that I shall go over some of the grounds which have been touched
upon by the two gentlemen who have preceded me. 1 will, however, be
as brief as I can. T am, however, admonished of the necessity of being
so, by the rule which provides that a delegate shall oceupy the floor but for
the space of an hour. 1 shall therefore proceed, without further preface,
to explain my opinions and views.

In the very long and laboured discussion which as taken plece in com-
mittee of the whole, on the subject of judicial tenure, it see ms to me that
it has happened on that occasion, as it not unfrequently does on other and
similar oceasions, that we have drawn on sources of doubtful authority for
argument, and have been willing to rely on facts and illustrations which
have had but litlle relevancy to the question in debate. The judicial his-
tory of Europe, ur at Jeast of several of the prominent nations of Europe,
for past centuries, has been confidently appealed to ; by gentlemen too
who have advocated both sides of this question, witliout perhdps sufficient-
ly adverting to the fact, that the same reasons which existed for a parti-
cular state of things at one period of time might not exist at another, and
that what it was proper for one people te observe it might be equally pro-
per for another people to avoid and condemn.

1 make these remarks, Mr. President, because if it shall be found that.
1 am not mistaken in my views on this subject, then we at once get rid
of the counsideration of an immense mass of matter, which can serve no
other object than to distract the attention, and lead 10 opposite conclusions
from those which are founded in truth. There would be no danger in
reasoning from analogy, if we were always sure that the faets,
and circumstances of both cases were precisely similar, and that
there was not something in the one which could not be found in the
other,

'The judicial history of England, for instance, has been referred to as
affording undoubted evidence that our judges ought to be appointed
during good behaviour and not for a term of years, and this principle has
beetr sirongly asserted by some gentlemen without perhaps very carefully
inquiring whether a difference in the state of the two countries might
not lead to a principle different from the one which is supposed to be the
true one.

Now, let us inquire how this matter really is. You mustappoint
our judges during good behaviour, say the advocates for this doctrine,
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because they do it in England, and because there it has been f{ound to be
the only safe way of preserving the independence of the judges, and secu-
ring the liberties of the people. Iat once acceed to the correctness of
your position so far as regards the operation of this principle in England,
but does it follow from this that the same principle is to be engrafted in
the constitution of Pennsylvania? Is there no difference between the
people of England and the people of the state which we have the honor of
representing in this hall? Is their meral and physical condition the
same? s the structure of their governmeat the same ?  Have they [both
agreed to enter into the same social compact?  If thay have, sir, then
did our fathers vainly sacrifice their lives and fortanes i« defence of Amer-
ican liberty.

Mr. President, there is a difference between the government of Great
Britain and the government which was established for us under the consti-
tution of this state. 'There is a marked, a prominent and radieal differ-
ence between thetwo. However, gentlemen may be disposed to assimi-
late them tngether in some of their important featares, vet the broad and
distinctive marks which separate them, cannot be mistaken. The one is
a monarchical, the other is a republican form. The one is the creature of
a barharous age, when it had passed into a maxim that the weak must
submit to the strong, the other is the offspring of progressive knowledge,
pointing to-the scale of political justice, and laying the foundations of.
government on the natural and inherent rights of men. The one is in
many important particulars, managed by a single individunal, the other by
. the people. Can we not see therefore, that it was highly secessary to

the people of England, that the judges should be independent of the king,
who otherwise in his aitempts to trespass on the rights of the people,
might engross to himself the whole judicial power, and become the sole
and arbitrary dictator of all law and of all justice ? But the same reasonsjto
the same extent for the independence of the judiciary,—I mean only in
reference to this part of the argnment-—do not exist in our country. Here,
if T may so express my-ell, the people are the governors as well as the
governed. It is not at all likely that they would ever attempt to dictate
to the judges—that they would ever resort, to the judicial tribunal merely
to gratify their whims, or like a single individual, seek to prostitute it 1o
the purposes of malice and revenge. In this view of the subject, there-
fore, no matter how long or how short the tenure of a judue might be, T
thisk his independence of the people would be greater in this country
than under any circumstances his independense of the king could be in
Great Britain.

But, Mr. President, let me not be mistaken oun this important matter,
I am radically and essentially conservative in relation to the tenure of
judicial office. T stand up here as the sincere and humble advocate of the
good behaviour tenure, and although I do not think that the same reasons

" exist for it here that exist in Gieat Britain, yet I believe that there are
other reasons equally cogent, nay, that ought to operate on our minds with
tenfold force in favor of this indepe-.dent tenure of office. Let us for a
moment examine some of these reasons.

And here Mr. President, I may be permitted to say, before I proceed
any farther, that I pay alnost as litile attention to the examples set us by
our sister states, in relation to this important matier, as I claim to the
examples set us by Great Britain, or by the people of any other Euro
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pean nations. And why do I think so lightly of these examples? For
two very good reasons. In the first place I have reason to believe that
in the two or three states of our Union, where this system has existed
for any considerable length of time, its operation has been found to be
inconvenient, imperfect and far short of answering the ends for which it
was instituted. How is it, sir, in the states to whieh [ have reference?
Is the law administered there without sale, denial or delay? Are the
decisions of their judges of such high authority, that they can always be
appealed to with confidence? Are their judges so learned in the law as
to add to the science of jurisprudence, and are the reports of their decision
eagerly read in the other states ? Is it not to be feared that many excel-
lent men have been forced from the bench, in order to give way for more
pliant tools, whose decisions would be as little creditable to the bar as
their political characters are to the community ? 1 say have we rot rea-
son to believe that such astate of things existsin all those states in which
this system of limited tenure has existed for any considerable length of
time, 1t is very certain I think, to say the least that can be said on this
subject, that they have had less weight in giving character and consisten-
cy to the jurisprudence of their country than they would have had, had
they originally adopted a different system. '

On the other hand sir, what can be said of those states which are yet
in their infancy, and where this system has been adopted, rather perhaps
as an experiment—rather perhaps with a view to gratify an unconquer-
ble thirst for novelty——then as one which has been sanetioned by time,
and which has received theapprobation of the wise and good and enlight.
ened men of our country 7 Shall we'go to Michigan, or to Arkansas for
the discovery and establishment of a new and important principle in the
most important of all sciences, I mean ihe science of government? Shall
we discard the institurions of our fathers—the lights of experience, and
cling with fanaticsl superstition to the Euatopian and untried schemes which
as yet have but a mushroom and sickly growth in the western wilds of
America? 1 for one am unwilling to do so. Yon must give me some
better earuest of the success of these schemes, than mercly 1o tell me-
that they have been adopted by sowe of the infant states of our republic,
and have been nade a part of their fundamental law. DBefore they re-
ceive my approbation they musi be sanctioned by experience.

How then are we to arrive at trnih in considering this important subject
which now zgities the mind of this convention?  Where should we go
to seek for argaments, and to what sources refer for matter congenial o
the question which is.now debating? 1 think it may be said with perfect
safety, that this is a subject which belongs exclusively to ourseives as a
people, and which caunot teceive much light {rom the history and experi-
ence of other nations. It can no where be so well eluciduted as by argu-
menis drawn from our own reasoning, founded on principles applicable
to our own experience as a state, It has been truly said to be a common
sense question, which can but be solved by reflegtions drawn from expe-
rience and observation. That this question is weighty and momentous in
itgell, no ene ean for a momeut doubt ; that itfought to receive the grave
and deliberate consideration of thie eonvention, is equally true : and that
on its proper solution much of the future happiness and welfare of this
state may depend, has been acceded, 1 presume, by every gentleman
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who is within the sound of my voice. What then is this question? I
take it 10 be simply this—whether our judges shall be appointed during
good behaviour, with a remedy for their removal, provided in the existing
conslitution, or whether they shall be appointed for a term of years, with
1 presume the like remedyv.

"The advocates for reducing the tenures of the judges to short periods
seem to rely on the following arguments, They say that this mode of
appointment would

1. Be more congenial to the known and established practice which pre-
vails in the other departments of our government.

‘2. That it would make the judges more immediately responsible to the
people for their conduct.

3. That this responsibility. in proportion as it would be more sensibly
felt, wonld as a necessary consequence, produce a greater degree of cau-
tion, impartiality and integrity in the judges.

The first argament then is, that the practice of appointing our judges
for averm of years, would harmonize with the mede of appointing offi-
cers in the other depariments of our government. But where is the necessity
or the propriety that this harmony should exist ? It is the part of wisdom
always to endeavor to adapt the means to the end. No man who has the
superintendence of atract of land containing three or four different fields
will say that each of these fields is to receive precisely the same kind of
culture, or that there may not be different modes of- arriving at the same
end with respect to the different departments of his farm ?

The people elect their governor for a term of years. He has high
and responsible duties to perform it is true, but none of them are half so
important as those which belong to the judiciary.. Besides, these duties
are soon learned, and only require that a man should possess a good judg-
ment and common honesty to perform them well. It does not require
that he should undergo the labor and experience of half « life time in
order to fit himself for the office of chief magistrate of Pennsylvania., If
he only be a good man, there can be but little apprehension that he will
not make a good governor.

But again, the people have a better opportunity of judging of the fit-
ness of 2 candidate who aspires to the chief magistracy of the state, than
they have of judging of the fitness of those who are to fill the judicial
stations of our country, ‘The man who aspires to the gubernatorial
chair, is always well known before the people are called on to vote for
him. Every newspaper in the state is either for against him, His virtues
and his faults, his learning and his ignorance, his wisdom and his folly,
become equally the topics of public debate and of private discussion. If
the people err in their selection, it is not because there was not full oppor-
tunity given them to make a right choice, but because they permitted
their prejudices or their folly to get the better of their judgment. 'They
are always in possession of proper information, and if they make an
improper use of it, they have none to blame but themselves,

I know, Mr. President, that it may be said that the advocates of the
system which 1 oppose are not for electing their judges by the people,
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that this forme no part of their plan, and that however, much this may be
desired by a few of those who are called ultra-radical, yet that the vast ma-
jority of them are opposed toit. Well, sir, I do not pretend to reconeile
differences, between themselves—that is a task which I eheerfully resign
to abler hands than mine. But letus take the system as it has been given
to us by the majority, and what does itprove? Why it goes to confute
at once the argument drawn from analogy—that because the other depart-
ments of the government are filled by officers appointed for a term of years,
therefore the judiciary department should be filled in the sume way. 1
would say to these gentlemen at once, if this be your argument, why
not carry it out in all the length and breadih of it? Have you not made,
or do you not desire to make nearly all of the other officers of the gov-
ernment immediately elective by the people? Are they not all to be elee-
ted for a term of years? Do you not zealously contend that itis right
that itshould be so, and that this is the unly efficient and republican mode of
making public officers responsible to the people ? Now, if this rule be so
wise, so salutary, and so e€ssentially important in securing a faithful dis-
charge of the duties of the different functionaries of our government, why
except therefrom the judiciary, which is the most important part of it?:
Why not preserve your consistency, and bring within the letter and the
gpirit of the rule, the judges as well as the other Jfficers who are placed
in authority over us,

When “you tell us that all the officers under the constitution whieh
you are about framing, ought to be elected by the people, why has it not
occurred to you that the judges ought to be elected likewise ? By assu-
ming the gronnd which you choose to take, do you not tell us in so many
words, thata distinction is 1o be made between the judges of our courts
and other officers 7 Well then what does this amount to 7 1t only goes
to show that you too are persuaded that the judicial department of our
government is not be managed precisely in the same way that the other
departments are managed. 1f therefore, you agree that there ought to be
a different mode of appointment, might it not happen too, that there ought
to be a different mode or a different extent of tenure? Atall events in
order to presere your consistency, you must abandon the giound you have
assumed, that the judges are to be appointed for a term of years, because
all other officers are appointed but for the same period. And if you aban-
dou the principle in one particular, you may do it in another. Itis in
vain therefore, for you to say that the judges are to be appointed for a
short term of years, in conformity with what exists in the other depart-
ments of our government——if at the same time you say that this analogy
is to be disregarded with respect to the mode and manner of conferring
on them their appointments. :

But, Mr. President, itis said that this limited tenure would make the
judges more immediately responsible to the people for their conduet.
Let us examine for a moment the arguments by which it is attempted to
support this position, and see whether they are founded in reason, or
whether they are likely to be comfirmed by experience.

1t may be remarked here, sir, at once, that this position seems to lose
its chief support from the fact, that when you take the whole ' system
together, as contended for by the gentlemen on the opposite side of the
question, you find that a part of that system is, as I have already stated in
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10 be, not that the judges are to be elected by the people, but that they are
1o be appointed by the governor, by and with the advice and consent of
the senate. The judges then are to be responsible to whom ? Not imme-
diately to the people, because the people have no immediate voice in their
selection or appointment. But they are to be responsible to the’ appoint-
ing power, to the governor and senate, to the source from whenee their
commissions are immediately derived. Now gentlemen say that they
will not trust the judges, that by appointing them during good behaviour
they become fearless and irresponsible, and that justice in their hands is
sometimes partially, and sometimes corruptly administered.

But why will you trust the governor and senate? Are you sure that
they will always listen to you when you tell them that vne of your judges
oughtnot to be re-appointed ?  Are you sure that the scale of justice will be
so equally and steadily poised in sheir hands, that there will be no danger of
their meting out too much or too little in the distribution of power ?  Will
they have no party feelings to gratify, no private grudges to listen to, no vul-
gar prejudices to contend with?  Will they be able at all times to appreciate
your motives, and to give proper weight and influence to the considera-
tions which induce you to believe, honestly to believe perhaps, that a
judge ought to be removed? T ask you, where is your security, that the
governor and senate will do right any more than the judges! You place
over the judges thé governor and senate, as a council of censors, who are
to say, at regular and stated periods, whether justice has been properly
administered or not. But who is this council of censors ? Is it a body of
men so fearless, so independent, so pure, so intelligent, that they will
always deal out exaet justice between the people and their judges 7 Are
they insensible to popular favor and popular applause ? Is it quite certain
that they may not sometimes be influenced by the judges themselves?
May it not be that when you ask them for bread they will give you a
stone? ‘That when you ask them for 2 just and upright judge they will
give you a parly judge? ‘That when you ask them for reform of the
judiciary, they will only make itmore exeeptionable than it was before ?

Mr. President, it is in vain to say, as an answer to all this, that the gov-
ernor may be removed, and the senaie may be removed, and that by
changing these officers the people will thus have it in theirpower to change
their obnoxious judges? Sir, it cannot be done. 'The people in one part
of the state will feel comparatively but little interest in the appointment of
judges in another part. And even if this could be effected, a considerable
time must elapse before the measures for its accomplishment could be car-
ried into successful operation. In the mean time you have suffered under
a careless, an ignorant, perhaps a corrupt administration of justice, until
the term of your judge’s commission expired. When that took place you
asked for the appointment of a person more honest and more capable, but
without success. You must now endure the evil of having a bad judge
for another term of years, and when that takes place you will not even then
be sure that a proper remedy will be found [or the evil of which you com-
plain.

8ir, is there not danger that the system may work as I have represented
it 1 Is it not to be feared that party spirit, that sinister intermeddling, that
political favoritism, will be found to accompany us in every stage of the
e xperiment? Who are likely to be the applicants for executive favor under
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the new system which you are about to establish? 'The very men, sir,
who in all probability will be the least deserving of it. Remember that
the terms for which your judges are 1o he commissioned will expire at
stated and regular periods. ‘These periods will be known to every man
who may chose to inform himself on the subject. One of the great infirmi-
ties of our nature is, thal man js always aiming at the acquisition of power.
At least it is so with ambitious men, aund I believe members of the legal

profession, as a general rule, are as much, it may be even more subjeet to
this infirmity, than those of any other. Here then we shall have a class of
men conslantly exposed to the temptation of looking forward to the peri-
odical expiration of these judicial tenures for persnnal aggrandizement and
promotion. Sir, you cannot prevent this. Parties will still exist. That
political maxim adopted here and elsewhere, so disgraceful to its advocates,
so repugnant to a just and impartial administration of the government, so
selfish and so sordid, I mean, that (o the victors belong the spoils, I say
that maxim will still exist. The whale system of intrigue for office, of
conciliation and of patronage will still exist. The basest of men will be

plotting and counterplotting, in order that they may push,others from their
stools, and become firmly fixed in their places. And will not this be a
great evil? will it have a tendency 1o secure the upwright and impariial
administration of justice ? Certainly it will not.

The third argument, sir, that is used is, that under these short tenures there
will be a feeling of responsibility which will produce a greater degree of
caution, impartiality and integrity in the judges. And how do the advo-
cates for a limited tenure of office attempt 1o prove this? They tell you
that when a judge knows that he may be removed from office at the expi-
ration of a certain period of time, he will be more circumspect, more hon-
est, more industrious, and more attentive to the high duties which devolved
on him as one of the most important functionaries of government. Now
I would be willing to accede to the force of this argument if it could be
proved to me that men become the objects of political promotion in pro-
portion tothe virtue, integrity and impartiality of their conduet in discharge
of their official duties. It would add great force to the argument if we
were sure that the executive and the senate could always be correctly
informed with respect to these very important qualifications, and that when
so informed the choice would be made where they found them to exist
in their greatest perfection. DBut I contend that they would neither be
very correctly informed as regards the pretentions of the candidate for
office, nor would they always act in conformity with their duty when this
information was correctly given. And what are my reasons for saying
so? Why do I suppose that the executive and the senate might not
always discharge this high trust delegated to them by the people in the
most upwright and satisfactory manner? For the simple reason thgt all
political preferments are most generally' awarded from other and widely
different considerations. And if this be so, what would be its effect not
only on those who are oat of office, and who would attempt at all times to
make their political zeal subservient to their private ambition, but, sir, what
would be its effect on the man who is in office, on'the judge himself, who
would know the exact period at which his office is to expire, and that he
is dependent on the executive and senate for a commission of re-appoint-
ment. Wauld he be so calm, 80 cool, so contented; so indifferent, as to rest

ntirely secure in the belief of a renewal of his commission? Would he
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forget that his continuance in office depended altogether on the will of those
who might chance to be placed in power at the time, and that in order to
share this power with them, he must identify himself with their measures
and principles ! Here then is a party judge. to be fed from the erib of
party patronage, and to have his daily bread taken from him unless he
descends from his high estate to mix in the dirty arena of party politics.

8ir, am I exaggerating this matter? Tsay that the judge must and
would have regard to the party who had appointed him, or from whom he
expected the renewal of his appointment. I do not mean that it would be
the execative and senate alone to whom incense must be offered by the
jndge. They would indeed be considered the head of the party, and
would be the more regarded on account of holding the power of appointment
in their own hands. ~ But it would be the party which must be propitiated.
And who are the parly 2 Why every roystering knave who might choase
to spit his frothy patriotism round a township meeting—every blustering
demagogue whose incorrigable zeal made him a public agitator in the
cause of democracy and .the people—every village politician who is eon-
. stantly piping for the rights of the people, while his whole soul is
employed in securing the plunder and: spoils of political appoinment.
These would be the very kind of men then,—perhaps the very worst men
in the community—whom the judge must be fearful and cautious of
offending, whose lynx-eyed vigilance would ever be in active exercise to
detect the slightest blemish in the discharge of his official duties, and who
with the characteristic impudence of party leaders would tell him to his face
even perhaps when he was acting with a sacred regard to his conscience and
his oath of office, that he must beware, lest he should forfeit the seat which
he heid by no better tenure than their good will and pleasure. We made
you a judge, would be their language, and we can just as easily unmake
you again as soon as the few weeks or months of your short commission
shall expire.

Sir, T have already said that bad men would be plotting and intriguing
for the purpose of filling judicial stations themselves, and they would fre-
quently be appointed to these stations for no other reason than because
they are bitter political partisans. But supposmg a judge should be
pure and upwright in his character, honest and industrious in the discharge
of his official duties, when first appointed, could he be expected to remain
so under the state of things I have atiempted to describe to you?- Would
he not become infected amidst the tainted atmosphere of political agitation ?
I know it may be said that a man of as much integrity and honesty could
be obtained to fill a limited tenure of the judicial office as to fill a tenure
which was to last during good behaviour. Of this, however, I entertain
very strong doubts. Nay, I have said and will say without hesiation, that
1 do not think it at all practicable. Butsupposingitto be so, Heis buta
man at last, possessing all the infirmities incident to our common nature,
and liable like other men to be seduced from his duty by fear, by prejudice
and by popular excitement. Here then is the difference beiween a judge
for years, created during the pleasure of a party, and whose continuance
in office is identified with the preservation of power in the source from
whence he derives his appointment, and the judge who is appointed for
life, who feels himself secure in his office, and entirely inlependent of the
o perations of party, or the force of any other circumstances around him.
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The one bows to the dictates of popular opinion—the other listens 1o the
voice of God and his conscience. The one is influenced in his decisions
by a slavish anxity to preserve his place, the other is assured that he holds
and exercises his powér by a tenure so strong that it cannot be wrested
from him exeept for corruption and incompetency in the discharge of his
official duties. The one is the timid, time-serving, drivelling instrument
of political dictation—the other is the fearless, upwright and inflexible advo-
cate of justice and the laws of his country. And if you take it for granted
that both may be bad men on first receiving their appointments still the one

will only be growing worse, while the other will be constanly growing
better.

But again, sir, under the system which is contemplated by those who
oppose me, where will you get your judges from? Can you expect that
men of eminence in their professions, who have acquired the confidence
of their fellow citizens, and who are enjoying a lucrative practice, will so
far loose sight of their own interests, as 1o accept a seat on the bench,
which may not be very honorable under these limited tenures, and which
will certainly not be very profitable, and forego the honors and emolu-
ments which they are in possession of at the bar.? Few men 1 am afraid
will be found, I mean few capable and honest men, who from the induce-
ments offered to them will be ready and willing to make the exchange.
1t will be in vain to tell them that they may continue on the bench, that
their re-appointment will depend on the ability and fidelity with which
they may discharge their duties, and that all that will be required of them
will be an honest and faithful administration of justice. As a refutation of
your arguments,they will point to ancient and to modern experience—they
will tell you of innumerable instances of perfidy on the part of govern-
ment towards her public servants—they will point to Drake and to Ewing,
and ask you whether those men were not sacrificed on the altar of party
prejudice, and whether they were not made the victims of a blind confidence
in the rectitude of political rulers.

I must apologize, Mr. President, for having troubled you so long on a
subject which has been so amply and ably discussed. I have thought it
my duty, however, as | have before intimated, so far as my constituents
were concerned, te submit these remaiks, few and desultory as they are,
before I gave my final vote. It is a matter of regretto me to find that this
important question—one of the most important, in my view, which has
engaged the auvention of this convention, with the exception, probably, of
that article of the constitution which selates to education—I say. it is a
matter of regret to me to find that, at the present siage of the debate, so
little interest is manifested generally by the members of this body. We
were told this morning that the bleeding body of the constitution was about
10 be immolated. Thave voted, in conformity with the diciates of my con-
science, to make some amendments to the constitution ; but I do say, with-
out hesitation, that all the comparative advantage which can be attained by
the amendments we shall make, will do infinitely less good to the people
of the commonwealth, that this section, should it pass as an amendment,
will do evil.

I have considered this subject with anxiety. I regret that it is out of

my power to do more than raise my feeble voice, and say how I design 10
vote. 1 do hope 10 see, even atthislate stage of the debate, men of {alent
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and character, not only here, but out of this house, rise and stand in the
gap, and say that if we are to part with the independence of the judiciary,
we, at least, will part with it stroggling as for life.

I shall record my vote in favor of the amendment of the genleman from
the city of Philadelphia, (Mr. Meredith) and if no other amendment is
adopted, I shall then record my vote against the whole section.

Mr. Earcg, of Philadelphia county, said that the argument on this sub-
ject, while the convention wassitting at Harrisburg, was almost exclusively
confined to one side of the question—that in favor of the tenure which is
pominally for good behaviour, but substantially for life. It might be that
nothing which could be now said on the other side, would change any
vote in this body. It was, however, to be remembered, that the discus-
sions here, were, in many cases, intended to influence the opinions, not
only of the members of this body, but those also of the people at large,
with a view to affect their action in the adoption or rejection of the amend-
ments which we might propose to them. The ingenious and plausible
arguments that we had heard, in favor of the permanent tenure for judges,
had already been published, and perhaps extensively circulated for this
purpose. It was, tlierefore, but reasonable, that those who were friendly
to the limited tenure, should offer their views, in hopes that they might
have whatever weight was their due,here or elsewhere. This was in part
his apology, for a brief statement of some views, which he doubted not
would receive such a degree of consideration as they deserved, however
feebly and inartificially they might be expressed.

In giving to the executive the power to nominate judges, and, with the
advice and consent of the senate, to appoint them, as the convention had
decided to do, it went on the ground that that officer would act, in making
the appointments, with skill and fidelity.  This, he believed, would gen-
erally be the case; yet he thought a single individual more likely to be
imposed upon. by misinformation, or swervedby feelings of personal friend-
ship or association, than a considerable body of men. Hence he believed
it would be better to give the appointment immediately to the senate, than
to give to that body the mere privilege of a negative on the governor’s nom-
inations, which, owing to feelings of delicacy, or .the influence of interest
and executive patronage would not often be exercised. He thought it
would be still better to give the appointments to the house of representa-
tives, as being a more numerous body, and best of all to vest them in the
two houses in joint ballot.

He took the question, however, as settled by ihis body in favor of the
nomination by the governor, and the ratification by the senate. Now,
admitting that all our governors will be both honest and capable, it is evi-
dent that we may as safely trust one governor with the decision of the
question whether a judge should be re-appointed, as we could his prede-
cessor with the question of such judge’s original appointment. 1f, on the
contrary, we suppose that some among our chief executive magistrates may
be deficient, either in talent or integrity, in the exercise of the appointing
power, it would be a monstrous doctrine tosay, that the appointments made
by, such an executive should be perpetual, rather than that the people should
have an opportunity to correct the evil, through fresh appointments, made
by a worthier executive. Hence were it even true, that no additional
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knowledge of an individual’s degree of fitness for office is obtained from
actual experience and observation of his performance ofits duties, it would
still be wise to limit the term, so that the people might undo that which a
faithless agent might have done, againsttheir wishes, and contrary to abstract
propriety. :

But 1ake the facts as they really exist, and the argument hecomes much
stronger. It is impossible for the people, the senate, or the governor, to
be as competent judges of an individual’s fitness for a station, before he
has been proved in it, as after a fair trial has been made. No man can
himself esiimate, with aceuracy, his qualifications for u place in which he
has never been tried.  Hence we find, particularly in relation to judges,
that in the performance of their duties, some few exceed, and others fall
far short of the expectations  which were raised at the time of their origi-
nal appointments.  Instances in corroboration of this truth, are probably
famliar to every gentleman here. Consequently the executive, enlightened
by intercourse with members of the legislature and other citizens, will be
far more competent to judge correctly of the policy of re-appointing a judge,
than he was of the policy of his original appointment.

We find, t00, that the characters of men frequently undergo a change.
A judge who was industrions, temperate and honest, may lose one or
other of these. qualities, and when this shall be the case, an easy mode of

emoval ougit to exist,

Experience has shown, that a judiciary mayv construe erroneously the
great principles of the constitution, upon which the very existence of liberty
depends. 1 have no hesitation in avowing the opinion, that as the people
are the power which may rightfully establish these priuciples, in a manner
not inconsistent with moral obligations, so they are the righiful ultimate
judges of the meaning or intent of parts of the constitution in which they
are declared ; and that in a case of gross misconstruction by the judges,
like that through which the judges of the supreme court of the United
States declared constitutional the sedition law—a law which went to sup-
press the liberty of speech and the press—the people ought tv have the
means, by deliberate and temperate action,. of removing such judges: and
a limitation of tenure, is the hest and safest mode of furnishing this oppor-
tunity.

I cannot think that to hold the judiciary as infallible in its decisions, and
immovable in its persons, will furnish the best safe-guard of liberty, or the
b est prevention of tumult and violent revolution. ‘

From the foregoing considerations, 1 conclude that:‘ s0 far as the judi-
cious excrcise of the appointing and removing power is coneerned; great
advantages will arise from the limitation of judicial tenures.

He (M. E.) proposed next to examine the effect of alimited tenure, in
the conduct of judicial incumbents. First, of its influence on the 1pdustry
of a judge. We know that a prominent source of complaint against our
life offieers, in Pennsylvania, for many years past, has been the indolence
and delay of business, which have cﬁaractensed some of them. Would
not responsibility serve as a spur to industry ?  Would not the judge be
stimulated, by the consciousness that neglect of duty would operate upon
the people, and through them on the governor and senate, to prevent his
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re-appointment? Does not human nature require a stimulus of this kind ?
Pq we not find, in our own persons, and in our observation of others, that
if it makes no difference in our emoluments, we are apt to sink into leth-
argy? Who among us would, in his affairs of private life, be willing to
employ any individual, for ten years, or for alife time, together, at a stated
salary, without power of dismissal? or who weuld confidentially expect,
under such a contract, to be served with the same diligence as under one
for a short period of ime?

Judges, fiomthe nature of their intellectual labors, and from the authority
of their station, are liable to become irritable, morose, and despotic, in
their temper and conduet. It is proper to provide some check upon the
temptation to this too common frailty.

He (Mr. E ) knew of none more effecwual, than that of responsibility in
the tenure of office ; and he thought, a judge desirous of preserving his
amiability of character, would be pleased with having such restraints placed
upon himself.

These functionaries are also under temptation to the indulgence of favor-
itism towards par:icular members of the bar, alike inconsistent with the
rights and the interests of both counsel and client. So conscious were the
public. of the proneness of human nature to this weakness, that he had
heard of an instance of a young member of the bar, whose practice was
vastly increased in consequence of his marrying the daughter of a presid-
ing judge. 'This, very probably, might not arise, in that particular instance,
from any fault of the judge ; but from the general knowledge, in the people,
of human frailty, and its tendencies. Short tenures would afford the best
check on this weakness; for ajudge would always lose more than he
would gain, in the chances for re-appointment, by the manifestation of par-
tiality. ,

A love of sway, and a confidence in one’s own opiuion, are natural, and
under their influence, a judge may be tempted to usurp, in some measure,
the provinee of the jury, and deeide the facts, as well as the law. The
limited tenure would check this propensity ; for such assumption of power
generally offends the party to whom the judge is adverse, and diminishes
his popularity ; while, by confining himself strictly to his proper sphere,
he offends no one. ‘

We have been reminded of an English judge who was executed for
receiving bribes.  "This species of corruption is probably extremely rare,
if it exists at all in this country. But judges for life are exposed to maay
influences, calculated to bias them, and swerve them from the course of
strict impartiality between the various suitors who appear before them.
One suitor may be a distant relative of the judge, a personal friend, a poli-
tical associate. Or he may be a bank director, where the judge may bor-
row money, for purposes of speculation ; or an endorser who lends his
name to the judge; or the father of a family, with whom the judge may
anticipate a matrimonial alliance for members of his own family.  These
things may insensibly operate on his mind, unless he keeps a strict watch
upon himself : and the best possible inducement, or at least the most cer-
tain to be operative, is a consciousness that he is responsible to the agents
of the people for re-appointment, while he is at the same time ignorant
which party may be in the ascendant at the expiration of his term.



190 PROCEEDINGS AND DEBATES.

" ‘Thus we find, that while our judges, under the permanent tenure of
Pennsylvania, are often active intermeddlers in politics, and sometimes
suspected of political partiality on the bench, in those states where the
appointments are for short terms, and more especially where they are
annual, as in Vermont and Rhode Island, active interference of judicial
officers in party strife, is rarely known, and political partiality on the
bench, rarely suspected. By inquiry and correspondence with intelligent
individuals of those states, I have satisfactorily ascertained these facts, Tt
is reasonable that it should be so.

We all know from our personal observation, that impartiality in a judge
makes for him more friends than enemies: by impartiality a judge may
obtain a prospect of re-election by either party, but if he be partial,
and a meddler in party strife, he will be sure to lose his place, in case of
the predominance of his political opponents, at the end of his term.

There are other considerations of some moment, ‘The ancients rep-
resented justice as blind, so that she could not perceive the persons, and
eondition in life, of those whose merits she weighed. The perfection of
a judge, requires that he shall have a feeling of equal friendship towards,
and equal responsibility to, the rich and the poor, ihe learned and the
ignorant.  But the qualifications of education required for a judge, are
such, that these officers are rarely selected from the strietly poor, and
never from the strictly ignorant class of the community.  And, from the
idea of honor and character, attached to the office, the judge’s associations
with the wealthy and the .learned are actually enlarged, after his appoint-
ment to the office ; and so far as the feelings of caste go, the judges par-
tialities and prejudices are likely to be in opposition to that class which
most requires the protection of the law, and which has, in almost every
eountry, had its rights and its interests least respected and encouraged.
Hence, it is a 1are thing to find a judge, so superior to frailty, as to listen
with the same patience to a protracted investigation, when necessary for
the eliciting of truth, where the parties are poor, and the sum in contro-
versy small, as he will do, where they are wealthy and the amountin dis-
pute large; and it is equally rare to find one who treats the one class of
suitors, and their counsel, with the same deference and courtesy as the
other.

Now the conclusion to which I arrive, is this ;—that the bias, or influ-
snce, of association, wealth, and learning, ought, for the protection of all,
to be neutralized, or counterbalanced, by an opposing influence ; and that
this opposing influence may be found, in rendering the judge responsible,
at short and stated periods, to the people at large, or to their representa-
tives. ‘The members of the one class may give their influence, as the
wealth and blandishments of the other gives it to them-—and even then,
the predominance will be in favor of the latter, or superior class ; for no
modern government has created inducements on ‘the minds of judges, o
favor the many, equal to those which operate in favor of the few.,

In relation.to the length of the terms of office, although but litile disad-
vantage and much benefit has accrued in those states where all the judges
are appointed annually, yet I think it is better to guard against a sudden
effervescence of popular sentiment, and against the consequences of tem-

porary errors, to which masses of mankind, as well as individuals, are
sometimes subjeet.
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For this purpose, it isnot desirable that all the judges, or even a majority
on 2 bench, and especially on that of the supreme court, should go out of
office or be liable to be displaced atthe same moment, Hence, [ would
make the terms longer than one year, so that the terms of the several
judges of a court might expire at different periods, and different governors
or legislatures fill the vacancies. But Ithink the term heretofore fixed by
this convention, and which will probably be adhered to, is entirely too
long.

For the ordinary courts, consisting of three judges, it is perhaps best to
make the term of office three years, the official term of one judge expiring
in each year. For our supreme court, as it is now organized, with five
Jjudges, I should be disposed to fix a term of five years. ButIam by no
means satisfied that that term would be better than one of three years, if
the number of judges corresponded with the latter. That five years is
long enough, I am well convinced ; whether that term or one of three years,
would prove ultimately best, is a question, on which we have not evidence
enough, resulting from experience and observation, to determine posi- .
tively.

‘The gentleman from the city of Philadelphia (Mr. Meredith) in alluding
to the case of Aaron Burr, has taken occasion to pay a compliment to the
independence of the judiciary, and at the same time to speak in severe
terms of the conduct of Mr Jefferson, in attempting. as the gentleman said,
to break down that independence. I cannot concur at all in the gentel-
man’s 1emarks on this point.  Of those who have ever enjoyed power,
few, I think, have abused it less, or had less disposition to abnse it, than
Jefferson.  He ardently loved his country and his race.  Born in affiu-
ence, and narsed in literature, he was yet the sjrong and the warm friend
of the humble and the ignorant.  Instead of becoming more aristoeratic,
with the enjoyment of office, he became more democratie.  His reputa-
tion, I trust will survive with lasting honor, notwithstanding the assaults
whicl the prejudices of party have caused to be made upon it. May he
be remembered, as the man who, invested with the chiefest patronage,
strove to diminish official influence; and who, vested with the chiefest
power, strove to put the curb upon authority.

The delegate from the city has referred to the case of the English chief
justice Denham, in support of his argument.  But what does this case
prove, but that a judge who is fit for the station will continue to be so in
spite of the responsibility which we wish to establish?  Judge Denham
was liable to removal, ai any moment, on the address of a mere majority
of the parliament. Ifihat did not destroy his independence of mind, how
can we expect that of agood judge to be destroyed, by rendering him
responsible once in a few years ?

‘The gentleman has also told us, that judges have been impeached, by
the house of representatives, on charges which were not, in point of law,
matter of impeachment. What is this, but an evidence of the inadequacy
of the mode of responsibility, provided in our present constitution?

I believe it to be a fact, beyond reasonable question, that judges, and
their friends, have exeried themseives to obtain an impeachment, in pre-
ference to a motion to remove by address, because they could avail them~
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selves of the question of form, to defeat the proceeding by impeachment,
and to retain places, for which they were unsuited. ‘

It has beensaid in this debate, that in some occasions of the prosecntion
of judges, large numbers of witnesses have been brought up, to testify
against the judge, and an equally large number to testify in his favor. This,
to my mind, rather shows that the accused was unfit for his station, then
that he was in all respects competent. Though partial, he would not offend
every one. Some might favor him from feelings of sympathy for his
family. But the fact. that a large portion of the community had no confi-
dence in his talents, his integrity, his industry, or his impartiality, woald
furnish, at least presumptive evidence, that the public good would be best
served, by having another man in his place.

After all which may be said on the one side or the other of this question
of limited tenures, the best test of truth, and of policy, is experience, and
the judgment of mankind, founded upon such experience. . The evidence
of this kind, is most decidedly favorable to judicial responsibility. There
is scarcely a state in this Union, nor a country on the face of the globe,
where the judges are so irresponsible as they are in this commonwealth,
Where responstbility, through short terms, has been put in practice, the
people at large have never, so far as I can ascertain, become dissatisfied
withit. And where irresponsibility, or tenures for life or for good behaviour

have been established, I believe the people have always become dissat-
isfied.

Of the thirteen original states, but four, or five at most, at first elected
their judges for limited periods. viz: Rhode Island, Connecticut, New Jer-
sey, Pennsylvania, and possibly Georgia, though 1 have not certain infor-
mation in relation to the latter state. 'The people have never asked a
change of that system, in gny one of these states. In Pennsylvania, it
was changed by an act of usurpation in 1790 ; and the people ever discon-
tented with the.change, are now about to right themselves. - In Connecti-
cut, in 1818, a conyention, called for other purposes, changed the tenure
of the judges of the supreme court, from an annual appointment, to one
until the age of seventy years. The people of that state, who had not
asked this change, are not satisfied with its resulis; and, daily witnessing
the comparative advantages of the two tenures, by a reference to their other
courts, they are so strongly in favor of returning to a short term of office
for the supreme judges, that an amendment, to this effect, has twice pas-
sed the legislature, by a voie of two-thirds of both houses, but owing to
some error of form, it has not yet gone into effect.

The result of experiment has been such, that at this moment, out of the
twenty-six states of the Union, not more than five, orsix at furthest, now
appoint their inferior judiciary, viz: the justices of the peace, for good
behaviour. - Tennessee, Mississippi and Missouri; have become dissatisfied
with the life tenure for their judges, and have abolished it.  Georgia has
done the same, if it ever existed there. New York has done likewise,
with the greater portion of her judiciary. 'The people of the new states,
Vermont, Ohio, Indiana, Michigan and Arkansas, warned by their experi-
ence, before their migration, never adopted the life tenure. So that at the
present time, thirteen states have the limited tenure for their judges of
courts of record in general ; and ten states have that tenure for theirsupreme
courts.
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1 confidently trust that Pennsylvania is now about to return to the virtu-
ous institutions of which she was wrongfully deprived; and I look for-
ward with hopeand confidence, for the day when their will not exista life
officer in the United States of America.

A motion was made by Mr. STURDEVANT,
"That the convention do now adjourn.
Which was agreed to.

And the convention adjourned wuntil half past 10 o’clock to-morrow
morning.

WEDNESDAY, Janvary 24, 1838,

Mr. Manx presented two memorials from citizens of Montgomery
county, praying that measures may be taken effectually to prevent all
amalgamation between the white and coloured population, in regard to
the government of this state—which were severally laid on the table.

A motion was made by Mr. Hasrines, and read as follows, viz:

Resolved, That the resolution to adjourn gine die on the second day of Felruary next
be and is hereby rescinded, and that this convention will adjourn sine die on the twenty--
second of February next.

Mr. H. asked that the said resolulion be now read a second time, but
withdrew the motion on the suggestion of Mr. Meredith.

A motion was made by Mr. MgrEpITH, and read as follows:

Resolved, That the secretary be directed to make arrangements, if practicable, for sup-
plying each member of the convention with two daily papers during the remainder of”
the session. : :

Mz, M. asked that the said resolution be now read a second time; bat
the yeas and nays havipg been demanded thercon, Mr. M. said that,
rather than consume the time of the convention, he would withdraw the
motion for the second reading and consideration of the resolution,

And, thereupon, the said resolution was laid on the table.
ORDERS OF THE DAY.

‘The convention resumed the second reading of the report of the com-
mittee to whom was referred the fifth arlicle of the constitation, as reported
by the committee of the whole.

The amendment to the second section of the said report  being again
under consideration,
YOL. X M
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Mr, Manx, of Montgomery, rose and said as this was a very important
question, and as there were many vacant seats, he would move a call of
the convention.

Which motion was agreed to.
And the call having been proceeded in some time,

A motion was made by Mr. Rercarr,
That further proceedings on the call be dispensed with.
And on the question,

Will the convention agree to the motion?

The veas and nays were required by Mr. FoLLer and Mr. Reap, and
are as follow, viz:

Yras— Messrs. Agnew, Ayres, Baldwin, Banks, Barndollar, Barnitz, Biddle, Carey,
Chambers, Chandler, of Chester, Chandler, of Philace!phia, Clapp, Clarke, of Beaver,
Clatk, of Dauphin, Ciine, Cochran, Cope, Cox, Craig, Crum, Cunningham, Dar-
lington, Denny, Dickey, Dillisger, Donagan, Forward, Giimore, Grenell, Harris,
Hastings, Huyhur-t, Hays, Heffenstein, Henderson, of Allegheny, Henderson, of
Dauphin, Hiester, High, Hopkinson, Hyde, Jenks, Kenredy, Kerr, Konigmacher,
Krebs, Long, Maclay, M’Call, M’Sherry, Meredith, Meikel, Miller, Montgomery,
Pennypacker, Pollock. Porter, of Lancaster, Reigart, Royer, Russell, Seager, Serrill, -
Stickel, Sturdevant, 'l'aggart, Thomas, Todd, Weaver, White, Young, Sergeant,
Presideni—70,

Navs—Messis. Barclay, Bedford, Bell, Bigelow, Brown, of Noithampton, Clarke,
of Indiana, Cruin, Crawford, Cummin, Curll, Darrah, Dickerson, Donnell, Doran,
Fleming. Foulkrod, Fry, Fuller, Gamble. Gearhart, Houpt, Ingersoll, Keim, Lyons,
Magee, Mann, M’Cuhen, M’Dowell, Nevin, Overfield, Payne, Porter, of Northamp-
ton, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Seltzcr, Shellito, Smith, of
Columbia, Smyth, of Centre—42.

So the cenvention determined that all further proceedings on the call
should be dispensed with.

And the amendment to the second section being again under consider-
ation j— )

Mr. DaruineTon, of Chester, rose and said, that when this question in
relation to the judicial wenure, was under consideration in committee of
the whole at Harrisburg, it was his good fortune to hear the whole sub-
ject discussed by much abler men than himself, and it did not occur to
him that it was proper al thut time that he should present his own opin-
ions. Nor do 1 now intend, said Mr. D., to address the convention at
any length; but inasmuch as I was absent from Harrisburg, when the
final vote was taken in commitlee of the whole, and as I had net, there-
fore, an opportunity then to record my name, it is due to myself, and to
thuse whom I sepresent in this body, that 1 should state in a few words
the reasons for the vote which I am now about 1o give. a

I voted at that time in favor of a term of years for the judges ol the
ceurt of common pleas, and of the supreme court.” 1 said that T wished
to reduce the term of office of the judges of the court of common pleas
to seven years, and the judges of the supreme court to ten years. I said,
also. that 1 intended to vote for the good behaviour, for the judges of the
court of coiumon pleas and of the supreme court, if-an opportunity shounld
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present itself to me to do so. Itisa matter of regret to me, that the
amendment of the gentleman from the city of Philadelphia, (Mr. Meredith)
did not extend the tenure of good behaviour, to the judges of the court of
common pleas. I trust, however, that this will be done hereafter.

In the course of some remarks which I took occasion to animadvert
upon a judicial decision made by Judge Fox, I do not think it foreign to
the subject matter now before us, to advert again, for a single moment, to
that topic. By way of elucidating the opinions I then expressed, I stated
that I had been informed that Judge Fox had himself been concerned in
leading up coloured voters to the polls. 1 made this stalement upon
authority which [ considered to be unquestionable, and which 1 now
respect as such ; but it is proper that I should state that the information
spoken of, was not derived from any member of this convention, but
from an individual who had probably been misinformed. I beg to say,
therefore, that though I respected the individual alluded to, as 2 man on
whom the most undoubted reliance is to be placed, still I am of opinion
that he has been misled. Since the time at which I made the observation,
I have seen a letter in the hand writing of Judge Fox, in which he disa-
vows having participated in such a proceeding. I am glad that an oppor-
tunity has been afforded me to do justice to him, as well as 10 another indi-
vidual. [ shall not add any thing now to what I have already said; with
the exception of the single remark, that this is the explanation which I
was desirous to make yesterday, when I made an ineffectual effort to
obtain the leave of the convention for that purpose.

Mr. Merepitn then modified his amendment, by adding thersto the
following words, viz :

* But may be removed from office by the governor on the address of a
majority of each branch of the legislature.”

And the suid amendment, as modified, being again under considera-
tion ;

Mr. Reap, of Susquehanna, said, thatitbecame his duty to address the con-
vention, and that he was compelled to do so under very discouraging and
inauspicious circumstances. I am fully aware, said Mr. R., of the anxiety
which is pervading this hall—which I do not censure, and cannot but feel
—~=to make progress. with the business before us—to do more and 10 speak
less, especially having in view the resolution as it now stands, for the
final adjournment of this body, on a day which is now rapidly coming
upon us, It will, however. be some excuse for me that, on a former
occasion, when this matter was pending before the committee of the whole
at Harnsburg, I did not then occupy the time of the convention with
any remarks, although it will be remembered that the debate upon it ran
through a period of many weeks. [ apprehend that I shall now be so
fortunste as to gain the attention of gentlemen to what I wish to say, and
if I do_not, I shall give up the idea of suying much that I intended to say
when I first took the floor.

But, Mr. President, I have a duty to perform whicl, if [ shall be pei=
mitted, T will endeavor to discharge with as much ability as in me lies,
notwithstanding the feeling which is so manifest in every p rt of this
hall, that an immediate decision should be had upon this great and impor-
tant question ;—a question which is acknowledged upon all sides o be
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one of the deepest moment, and a question, in reference to which yow
have been told by the President of this convention, that upon its decision
the permanency of our free institutions may probably depend,

It is possible, Mr. President, that notwithstanding the very protracted
discussion to which we have listened—it is, 1 say, possible, that some
new points of view may be taken of this question, and which hitherto
may have escaped the notice of gentlemen on both sides. Much time
has been spent in endeavoring to draw a nice distinction, which exists
only in theory, between a life tenure and a tenure during good behaviour; and
it is true that, in theory, as has been eloguently shewn by several gentle-
men in the course of this debate, the two tenures bear very little resem-
blance to each other. But what are all our fine imaginings, and what are
all our astute disquisitions about theory, if they are in manifest and open
contradiction to facts, 10 experience—to the experience of half a century ?

It is true that, in theory, the judges of the courts of this commonwealth
do not hold their offices for life ; but experience has shewn us that, in
truth and in fact, they are life officers, possessed of all the fearful power
of officers for life, and imbued with all that feeling consequent upon the
possession of that power, which induces them to do things which they
would never attempt to do, nor think of doing, if they did not feel them-
selves to be irresponsible, and free from any human authority or control.

It is also true that, under the provisions of the consititution of 1790, some
few cases of removal from office have occurted. But they are only the
exceptions to a general rule; and although it is true that some few such
cases have occurred, yet of the very many instances, in which attempts
to remove these officers have been made, a few of them only have been
attended with success ; and, probably, in nineteen out of twenty cases where
there ought to have been a removal, the expense, delay, vexationand fear in
case of failure 1o establish the charges, have been the means of preventing
prosecutions which would have been continued, but for the vast irrespon-
sible power which these judges possess. The judges themselves under-
stand this in the same way as [ now state it. They feel that, in the
first place, they are clothed with a power such as was described by the
venerable. gentleman from the city of Philadelphia, and the President of
the convention ; a power to do things without responsibility to any human
tribunal, and which these gentlemen attempt to make us believe is a
proper judicial independence. - But, according to my view, their defini-
nition of independence showed nothing more nor less than judicial omnip-
otence or despotism.

After the able and eloquent manner in which the sub-ect of judicial
tenure has been discussed, it may be considered presumptuous in
your humble servant to attemp 1o shed any additional light vpon it, or to
arrest the atiention of this convention. And yet, sir, it seems to me that
the subject is not entirely exhausted, that it may be presenied in some
new points of view, and at all events I have a duty to perform in refer-
ence to some of the propositions and arguments presented by advocates
of good behaviour, or life tenure. I ray, some of the arguments, because
it-would be Iimpossible in the time allotted to follow the advocates of this
doctrine through all the mazes of their eloquent and protracted debates.
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1n selecting, I shall endeavor to notice those points on which gentlemen
seemed most 1o rely, and to consider most conclusive. Gentlemen have
laid much stress on the supposed distinction between a tenure for life, a.nd
a tennre for good behaviour. They have discoursed eloquently and with
much seeming self-complacency, and have shown what was well known,
and universally admitted before, that in theory these two modes of tenure
scarcely bear a resemblance to each other. Yes, sir, they have shown
what has never been denied or doubted. But all their fine theories are
flally contradicted by the experience of half a century. In theory we
have no such thing as a life tenure. But in practice, a tenure during good
behaviour is equivalent to life tenure.

Some ecases of removal have occurred, butso *few and far between”
that they constitute exceptions to a general rule. 'The expenses, delays,
and uncertainty of success, together with the danger in case of failure, of

_bringing down upon the devoted head of the prosecutor, the vengeance
of a judicial despot, has hitherto prevented complaints, I mean formal
complaints, and prosecution, in nineteen cases out of twenty, where pros-
ecutlons ought to have been instituted and sustained, What then, in prac-
tice, is this constitutional right of removal, but a imnere mockery! to
inveigle the prosecutor into a snare, to make him the viciim of the acquit-
ted judge. So thoroughly is this understood by the judges themselves,

" that they feel no responsibility whatever, ‘They feel that they are in the
aetnal exercise of uncontrolled despotic power, and they demean them-
selves accordingly. As then actual experiment contradiets the theory,
and as all experience demonstrates that the distinction is merely specious,
I shall, as } am in the habit of calling things by their right names, speak
of it as a life tenure.

The gentleman from the eity, the venerable judge, who is so warmly
attached, so thoroughly wedded to this life tenure, that he holds to it with
the death grasp of a youag lover to his drowning mistress, took occasion
to say, if I recollect aright, that this provision of the present constitution
was so sacred that it could not fall, except ¢ as the vietim of the assas-
sin.”’

‘T'he precise idea which he meant to convey by this expression, it is
parhaps a little difficult to. ascertain. Perhaps it would be more respect-
ful to ask him the purport of the words, than to attempt a solution which
might do injustice to his purpose. Surely he could never have intended
1o characterize as assassins, the 86,000 of the citizens of this common-
wealth, who voted for the assembling of this convention. Nor would it
seem quite probable, that he would so designate the majority of this con-
vention who voted against the permanent tenure.  The principle of this
tenure has, however, brought abundance of corn to that gentleman’s mill,
and it would, perhaps, be asking too great a sacrifice of interest to prinei-
ple, to expect him to relinquish this aristocratic branch which has borne
so much froit, and filled his basket to overflowing.

The reformers of this convention must be under equal, if not superior
obligations, to the gentleman from the city on my right, (Mr. Chaunceyg
for the high compliment, originating no doubt in the kindest feelings an
the. most tender regard for the dignity of this body, when he stated that
the Jad convicted before, and sentenced by Judge Cooper, for horse steal-
ing, is now one of the principal reformers in Penusylvania.
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If he did not state it as a fact, but as a probability, then I apprehend
the compliment is in no degree weakened, by his assuming for a fact what
he now admits he did not know to be such, when he took the ‘trouble to
invent a fiction for the courteous and gentlemanly purpose of placing the
reformers of this convention and of this commonwealth on a par with
convicts and inmates of the penitentiary. The people of the state to
whom, if T mistake not, he alluded as the ** many headed tyrant,” wiik
no doubt duly appreciate the kindness and courtesy of that gentleman.

The honorable President, in his protracted and eloguent speech on this
subject, has assured us that a judicial, is an important and indispensable
branch of every government. That with the best possible code of laws,
and with the most efficient executive department, the rights of the citizens
cannot be secure without a judiciary to apply those laws to individual
cases. In short, he has assured us that laws are of no value, unless there
be a power to carry them into execution, with a great variety of maxims
and truisms, which no one ever thought of doubling or disputing. Why
did he thus lecture us on thé first rudiments of political science? Why
did he labor long and learnedly to. establish self-evident propositions ?
‘Was it for the purpose of inducing the people abroad to beiieve, that the
friends of reform in this convention are so ignorant, so madly radieal, zs
to contend against the plainest ‘'maxims, and the most indisputable facts ¥
Was it for the purpose of depreciating the intellectual character of the
reform side of this convention? Was it for the purpose of representing
us as totally ignorant of the first principles of our political instiwtions,
and so reckless as to aim at a total prostration of the main pillars of our
political edifice ? If such was not the intent, I cannot divine the motive
for that extraordinary effort.

Moreover, the president, as also the judge. and the venerable gentleman
from the city on my right, with many others, have spoken enthusiastically
and eloquently of the great superiority of our forefathers in wisdom and
intellectual strength, over the pigmy race of these latter days. They put
it 1o us, and urge it upon us, with all the powers of unrivalled eloquence,
as an argumment against touching the * matchless instrument,” that it was
framed by men so greatly superior 1o our humble selves, that it would be
madness in us to attempt any improvements upon the work of their Lhands,
the emanations of their wisdom.

In the midst of the progressive improvements incidental to human
naiure, surrounded as we are by the progressive improvements’in the aris
and the sciences, we are gravely told that political science is an exception
to the general rule ; that in thé knowledge of self-government the world
has been retrograding, and that it is presumption, if not sacrilege, in us,
o arrogate to ourselves even an equality of political wisdom with our
progenitors.

Days, yes sir, I may safely say weeks, have been consumed since we
assembled in May, in eloquent and highly wrought eulogism of this des-
eription. It has been reiterated in all the varied forms of glowing decla-
mation, till perhaps, like the marvelous tale of the superanuated sailor, it
has come to be believed by those engaged in the rehearsal. ‘

Sir, is it no enviable task 1o strip from our venerated ancestors the
-mantle of charity which should have been permitted still to cover and
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conceal their impetfections and weaknesses. Buat the course of this
debate, and the labored enconiums on their superior political acumen,
have compelled me to exhibit them i all their nakedness. Let them be
tried by their fruits. let them be tried by the record, and then say, sir,
whether » single fact, brought home to our senses, does not demolish
at once and for ever, all the dreamy. visions of an excited imagination, all
the gorgeous creations of a fascinating eloguence.

Sir, I have a short answer to all these eulogies upon those who have
gone before us. Iread, sir, a copy of a record, now remaining in the
secretary’s office at Harrisburg, and by the last legislature ordered to be
printed. It is a record of a criminal prosecution, of a judical proceeding
of a court of justice in which Governor Wm. Peun presided.

The record is in these words—the printed copy is in my desk if any
gentleman wishes to see it:

¢ ‘The grand jury being attested, the governor gave them their charge,
and the atturney general atiended them with the presentment : their names
are as follow :

Robt. Euer, foreman, ‘I'homas Mass, John Barnes,
Saml. Carpenter, Dennis Liner, Gunner Rambo,
“Andrew Griseom, Thomas Millard, Enoch Flower,
Benjn. Whitehead, Barnaby Wilcox, Henry Drystreet,
John Barnes, Richard Orne, ‘T’homas Duchet,
Saml. Allen, John Day, Thomas Philips,
Jehu Parsons, John Fisher, John Yaltman.
Postmeridiem.

* The grand jury made their returne, and founde the bill.

t Ordered that those, that were absent of the petty jury, should be
fined 40 s each man.

4 Margaret Matson’s indictment was read, and she pleads not guilty,
and will be tryed by the countrey, '

s« Lasse Cook, attested interpiter between the propri'r and the prisoner
at the barr.

¢ The peuty jury empanelled; tleir names as follow :

Robert Wade, . Nath. Evans, Robt. Piles,
William Hewes, Albertus. Hendickson, Edw. Carter,
John Hastings, “Jer. Collet, John Kinsman,
John Gibbons, Walter Martin, Edw. Bezar.

« Henry Drystreet attested saith, he was tould twenty years agoe, that
the prisoner atthe barr was a witch, and that severall cowes were bewitcht
by her. Also, that James Sanderlin’s mother tould him that she bewitcht
her cow, but afterwards gaid it was a mistake, and that her cow should
doe well againe, for it was not her cow but another persons that should
dye.

« Charles Asheom being attested, saith, that Anthony’s wife being
asked why she sould her cattle ; was because her mother had bewitcht
them, having taken the witcheraft from Hendriek’s cattle and put it on
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their oxen. She might keep noe other cattle.  And also, that one night
the daughter of ye prisoner called him up hastily and when he came she
sayed, there was a great light just before, and an old woman with a kpife
in her hand at ye bedd’s feet, and therefore shee cryed out and desired
Johu Symcock to take away his calves or else she would send them to
Hell.

¢« James Claypool attested interpeter betwixt the propri’r and the pris-
oner.,

‘ Annakey Coolin attested, saith her hasband took the heart of a calfe
that dyed, as they thought, by witcheraft, and boylied it ; whereupon ye
prisoner at ye Barr came inand asked them what they were doing ; they
said boyling flesh ; she said they had better, they had boyled the bones,
with several other unseemlv expressions.

s« Margaret Matson (the prisoner) saith, she vallues not Drystreet’s Evi-
dence, but if Sanderlin’s mother had.come she would have answered her.
Also denyeth Charles Asheom’s attestation at her soul; and saith where is
my daughter, let her come and say so.

s Annakey Cooling’s attestation concerning the Gees, she denyeth, say-
ing she was never out of her canoe, also that she never said any such
things concerning the Calve’s heart.

*'The prisoner denyeth all things, and sayeth that ye witnesses speake
only hearsay. After which ye Gov. gave ye Jury their charge concerning
ye prisoner at ye Bar, ‘

“I'he Jury went forth, and upon their returne brought her in Guilty of
having the common fame of a witch, but not Guilty in manner and forme
as shee stands indicted.” )

A very wise verdict, sir, at leass a verdiet which shows that the jurors
of that day knew more than the court, ‘There is one other clause in this
record not less curious, when it is considered that the person was acquit-
ted. Itis as follows: '

“Neels Matson and Anthony Neelson Enters into a recognizance of
fifty pound for the guod behaviour of Margaret Maison for six months.”

Yes, sir, although the jury gave her a full acquittal, with the exception
-of having been slandered by her neighbors—and in those days of ignor-
ance and superstition, the charge of witcheraft was one of startling and
infamous import—yet the supreme court judge, the proprietor himself,
-sitting in judgment in the plentitude of his wisdom, held the poor abused
Margarer Matson to bail in fifty pounds for her good behaviour for six
‘months. Such were the judges under a life tenure, whose superior wis-
-dom, the honorable president and the iwo distinguished venerable law-
yers from the city, so much admire. Such was the wisdom of judges,
and such the virtues of life' tenure, which have excited the admiration,
and elicited the glowing eloquence of three distinguished jurists for many
“weeks, and at an expense to the commonwealth of many thousands. Sir,
T will take it for granted that the exhibition of the foregoing simple record
is a total extinguisher of all those eloquent but unfounded descriptions of
the superior wisdom of those who have gone before us—whose weakness
and imbecility oyght to have been permiued to slumber under the mantle
of charitable silence. . ‘
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Sir, I now ask the attention of the house to what may be supposed
rather a dry subject, a reference to a number of cases reported in the
hooks, all tending to show that our judicial history is little more than a
long catalogue of contradictions ; that our sysiem has not **been found to
work well ;> that we have not secured * by a life tenure” a umfoym .rqle
of property ; that uniformity of decision, the vital principle of all judicial
excellence, has not Leen attained, under the auspices of judges clothed
with despotic power. Let us inspect the record :

In the case of Parrish against Stephens, 3 8. and R. 298, it was deei-
ded that the five years limitation, under the act of 3d April, 1804, for the
sale of unseated lands, should be computed from the time of the sale,
which is in perfect accordance with the provisions of the act. Thus stood
the law till 1822, when it was decided in Walu vs. Sherman, 8 S, and R.
357, that the limitation shoul] be computed, not from the sale, but frpm
the date of the actual possession of the purchaser—thus unsettling
titles, and stripping hundreds of their vested righis, according to the ear-

lier opinions. ‘

"The law of lien, for the purchase money of land, as laid down and
settled about forty years ago, in Stouffer vs. Coleman, 1 Yeates 393, asalso
in Irvine vs. Campbell, 6 Bin. 118, was reversed and nullified in 1821,
in Kauffelt vs. Bower, 7 Ser and Rawle 64. Your. life judges change
the law according to their own caprice, to the ruin of thousands of your
citizens.

The law of slander and libel, as long understood in England, and
recognised in Pennsylvania in the vear 1808, in Tracy vs. Harkins, 1
Bin. 395, was changed independently of the legislature, altered by your
life judges in 1821, M’Connell vs. M’Coy, 7 S. and R. 223.!

Again, sir, the law of inheritance, as settled in Walker's Admin’r. vs.
Smith, 3 Yeates 480, also in Kerlin’s lessee vs. Ball, 1 Dallas 175, was
teversed, the rule of property changed in 1821, Bevan vs. Taylor, 7 8,
and R. 397. '

So the law of vendor and vendee, as laid down in Willing vs, Rowland,_
4 Dal. 108, is changed, in Bevan vs. Taylor, 5 S. and R. 359. .

The law in relation 10 malicious prosecution, as settled and solemnly
decided in Shock vs. M’Chesney, 2 Yeates 473, is reversed and nullified
in Shock vs. M’Chesney, 4 Yeates 507.

The law in relation to the last wills and testaments; as laid down in
4 Dallas 120, Calhoun’s lessee vs. Demming, is changed and altered by
judicial authority, in Deer-vs. Boyd, 1st S, and R. 203.

‘The law in relation to the liability of corporations, (a subject of deep
interest) in Buckhill vs. a turnpike company, was reversed in the case
of North Whitehall vs. South Whitehall, 3 8. and R. 117.

Again, the law regulating defalcations, as settled in MeCullough vs.
gouston, 1 Dal. 441, is flatly contradicted in Lewis vs. Reader, 9 8. and
. 193, : ‘

Sir, I will not continae this list of contradictions. I have given you
some nine or ten cases, from the numerous cases appearing in the books,
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which are all sufficient to show, that under our prescnt judicial system
we have nothing like uniformity of decision—nothing like a known and
aseertained rule of property, the great desideratum in all codes. But this
continual fluctuation of the rules which are brought to bear on the vested
rights of every man-in the community, is amply suflicient to overthrow
the proposition of the honorable President—** that our system has been
found 10 work well.”

VA‘ll these fluctnations, and all others of a similar character, may have
originated in an honest and unavoidable change of judicial opinions, and
something of the kind may have occurred under a system of a limited
tenure of short perinds.  So far, it has not been my purpose to show the
superiority of limited tenure, (although it may have been incidentally
do_n.e) but my main object has been the refutation of the President’s prop-
ositian—:* that our present system has worked well.”” 'I'he cases to

fwhlilch I have refeired you, do this, in my humble opinion, most effec-
tually. . .

I now wish to refer you to a different class of cases—a class of cases
which show clear and undeniable usurpation of legislative power, by your
courts of justice—cases in which the judges unblushingly avow their
determination to make law in certain cases, where in their opinion the
legislature negleets its duty-—cases in which is distinctly seen the effect
of making the judges (in the language of the President) **irresponsible to
any human power™—-cases which show what such judges would do when
clothed with despotic power—cases of unqualified usurpation of legisla-

tive power by the judiciary. A practical comment upon unlimited ten-
ure, »

_ An act of assembly was passed, the substance of which was that prom-
issory notes drawn in the city and- county of Philadelphia, and having
the words ¢« without defalcation,” should not be subject to set off, as they
were in all other parts of the state. This act, thus local in its operation,
limited to the city and county in express terms, has been, by your irres-
ponsible judges, extended in its operation to the remotest corner of the
commonwealth. The planly expressed intention of the legislature has
been didre rarded, or in other words, a local law has been extended and
enlarged by judicial construction. I do not complain that any injury has
resulted to society. The principle may have been a good one.. I enly
refer to this case, to show you with what calm complaceney your judges
irresponsible, (as the President would have them) to any human power,
encroach upon the perogatives of a co-erdinate branch of the government,

But 1 will now refer you to a different class of decisions, A class
of cases in which your acts of assembly are virtually repealed, contemned
and nullified, to the violation of vested rights, and to the ruin of thousands
of your citizens.

\

On the 8th of April, ¥785, an act of assembly was passed, and yet
remains on the face of the statute bock, in the following words: ** Every
survey hereafter to be returned into the land office of this state, upon any
warrant which shall be issued after the passing of this act, shall be made
by actually going upon and measuiing the land, and marking the lines to
be returned upon such warrant, after the warrant authorizing sueh survey
shall come to the hands of the deputy surveyor, to whom the same shall
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be directed ; and every survey made theretofore shall be accounted clan-
destine, and shall be void, and of no effect whatever.”

Sir, there is no ambiguity in this act, it is not in the power of any man
to imagine two constructions; the plainest, most unlettered man in this:
commonwealth cannot mistake its meaning. 1 defy the most astute
member of this convention to suggest even a plausible construction, other
than that which would strike every man at first blush, as being so plain
that *¢ he that runs may read.” ‘The legislature was especially careful in
this case, that the effect of* its mandate should not be evaded by the stale:
trick of the judiciary in declaving the act * merely directory,” a trick by
which your irresponsible judges have very ofien set at defiance the
expressed will of the people as declared by the legislature. 'The legis-
lature in this case, took especial care not to be misunderstood, and seemed
resolved, thatin a case involving the rights, the vested rights of many
thousand citizens, to coerce the judiciary into respect to the mandates
of the law, For this purpose after directing the manner of making sur-
veys, it cautiously added the words **and every survey made theretofore
shall be accounted clandestine, and shall be void and of no effect what-
ever.”” And yet, sir, your irresponsible, despotic judiciary have declared
in Qyster vs. Bellas, 2 Watts Reports, 397, that ¢ a chamber survey is not
void.” They have there decided that a survey made on paper, without
the deputy surveyor going on the land, is a good and valid survey, by
which the land speenlator may take to himself the property of, and turn
out pennyless on the ecold charities of the world, the honest hardworking
seftler, who has expended his labor, and the vigor of his manhood, in
acquiring vested rights under your pre-emption laws. Chief Justice Gib~
son ¢elivered the opinion of the court in this case.

Again, in Caul vs. Spring, 2 Watts, 390, (Judge Rogers delivered the
court’s opinion) it was decided by the same wresponsible court that a
survey proved and admitted to have been made in this city, of lands situate
in the county of Northumberland, when the deputy surveyor had never
been within u hundred miles of the land, after the warrant came to his
hands, was a good and legal survev. Would yov believe it sir, with the
law before them declaring that such survev shall be void, the court has
the assurance, the unblushing hardihood, 10 adjudge that such survey shall
not be void, but valid and legal.

Again, sir, in Bellas vs. Levan, 4 Watt’s Reports 294, the court,(Judge
Kennedy delivering the opinion) decided that a chamber survey is net
only good and valid, but that ihe court, after a certain number of years,
will not even hear festimony against the validity of a chamber survey,.
thus limiting, in point of time, the operation of an act of assembly which
on its face is without any limitation whatever. Nay, more sir. In one
of three cases just cited, the court, in a total disregard of the fact, has the
unblushing assurance to declare, that this act of assembly « is only direc-
tory.”

Sir, are we to sit here and look calmly on such a glaring usurpation of
legislative power, and do nothing to correct the evil or to save from abso-
lute ruin, the thousands—the tens of thousands of the honest settlers in
the northern counties, who have braved the ten thousand hardships of a
pioneer settlement, upon the faith of this act of assembly, and upon the
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faith of your pre-emption laws 2 Shall we, who have the power to conect
the evil by dethroning the present judges, become participators in the
injustice ?  Shall we tremble and quail before this terrific tribunal, and
see the vested rights of these settlers torn from them; see them with
their wives and little ones turned destitute and pennyless into the streets ?
Sir, I happen to know many thousands in Northern Pennsylvania, (who
have a perfect right under the pre-emption laws) who will and must be
beggared if a corrective be not, by us, applied; who must share this
hard fate, if the present judges be not displaced; who will be brought to
the conviction that a republican government, with a despotic judiciary, is
more cruel than any European monarchy.

Task again, sir, shall we fold our arms and sece these judges, ¢ irres-
ponsible to any human power,” disregarding, extending, limiting, nullify-
ing, misconsiruing, contemning, and trampling upon your acts of assem-
bly, beggaring your honest hard working eitizens, violating their rights,
and divesting them of their property to fill the coffers of the land specu-
lator, and not to make an effort to displace them? Andall this in the
face of the positive written law of the land. Nay, sir, the adoption of
the new constitution would iisell leave them out, unless we interfere to
retain them. And shall we, by a saving clause in their behalf, perpetuate
these usurpations of power, and thus sanction and legalize the monstrous
injustice which this course of judicial legislation must inevitably inflict
on vast numbers of your pioneer setilers? - Forbid it justice—forbid it
Heaven!

Sir. we have heard, on this floor, expressions of fear to speak of, or
canvass the merits or demerits of our judicial tribunals, lest members
might, inafter life, be made to feel their power. Members have told us,
that they were under the silencing influences of this sort of intimidation,”
and that prudence dictated silence on this subject. ‘

I too, as the representative of a humble clienit, have often tremibled in
the presence of these dread tribunals-—but here, the representative of the
soveteign people, thank God, I fear them not. I too am anadvocate of the
independence of the judiciary: I mean an independence resulting from
manly firmness and honesty of purpose, and not from the uncontrolled
-exercise of despotic power.

Mr. MergiLL, of Union, said he did not intend to detain the conven-
tion any length of time ; but that inasmuch as he and .some of the cases,
which had been referred to by the gentleman from Susquehanna, were
old friends, and as those cases, if not properly understood, might be
turned to a wrong use, he would take leave to say a few words in expla-
nation of their merits.

Under the land laws of Pénnsylvania, the land is to be surveyed by the
officer of the commonwealth, A purchaser can have no manner of con-
trol over his survey, except that he may direct where his warrant shall be
located. The officer returns to the surveyor general that he has done his
duty, and since the revolution that officer acts under the solemnity of an
oath. The act of assembly directs the sieps .that shall be taken to
perfect the title; but it does not in express terms declare a forfeiture, if
those steps have not been taken. [t was always a pretty hard construction
of the law, that the state mlght sell the land over again, if her own officer
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neglected his duty. The case of Spring vs. Coul, does not change this
law, nor repeal, as has been said, the act of assembly. The survey is as
necessary now, as it ever was. It only decides, that after a certain
len}g,]rth of time, the law will presume all gfficial acts to have been done
righiy,

Here was warrant, survey and patent granted by the commonwealth for
this land, itsloeation undoubted—being surrounded by older surveys on two
or three sides, and one mark, of which no acconut could be given, unless
marked for this survey—about forty years after all this, a stranger sets up
the title of a second purchase trom the commonwealth, who has declared
to the officers of the land oflice, that this land was vacant. He says the
first purchaser has forfeited his right, because it does not now appear that
the original deputy surveyor had dvne sl he wasbound to do by law.

When the cause comes on for trial, do the court say a survey is unne-
eessary ! By no means. They decide expressly that a survey is neces-
sary.

But that considering how the arts of the enemy, time, wind, fire and
storm may destroy the evidences on the ground, of what the surveyor had
done, the papers in the office after twenty-one years, shall be taken to be
rue. They say that after the lapse of so long a time, none ought to find fault ;
an actaal possession of so lony a time, will authorize the presumption of a
grant, and no evidence to the contrary will avail. Time will turn a fraud-
ulent or forcible adverse possession to- a legal one, conferring right.
Where would be the security for property, if it were otherwise ?

1 ask gentlemen to cousider for one moment. Hlow is the survey to be
made ? by marks on the trees. -How many ways are there of destroying
uees?  There is probably not an original survey within fifty miles of this

“city 3 and is there to be no evidence of title to land, because the evidences
of that survey are gone? No man can presérve his trees alive, nor can
he hinder the marks from being defaced.

Will it now be alleged that the courts have disregarded the act of
assembly ? on the contrary, do they notreceive the highest and best evi-
dence of the survey, the universal consent of all men for such a period of
time as will enable a man who obtains adverse possession wrongfully to
acquire by th- same universal acquiescence an indefeasable estate? In
the case of Owster vs. Bellas, T labored hard to.convince the eourt, that
the above return of survey, not ratified by pateat, stood on different ground
from the other case of Spring vs. Coul.  The new title there had the first
patent, or if not the patent on the old tile issued.irregularly in disregard
of a covient then pending and undecided. The distinction was not requi-
red. ‘The new deputy returned that lie had done his duty. It was indis-
putable that he had been there and done nothing. The court said, that
afier more than thirty years, it did not lay in the mouth of a mere volun-
teer with a new warrant to complain of his defective performance of his
duty : and were they not right 7 and will genlemen gravely iell us that
the courts have repedled an-act of assembly ?

1t is on these grounds that these decisions rest, and I hope it is manj.
fest to every one, that their foundation is a solid one. If after the lapse
of forty years you can open this subjuct for dispute, if you can inguire



206 PROCEEDINGS AND DEBATES.

whether the deputy or his principal, the surveyor general, were duly com-
missioned, or whether the governor who made the appointment were duly
elected, there can never be an end to law suits. It would be contrary to
all the analogies of the law ; and to all other transactions of human affairs.
Time instead of establishing would weaken his title ; until at the end of 2
century there might not be a vestage of title left.

But gentlemen need hardly be reminded of the action of the claimants ;
but they may not know, that in hundreds and thousands of instances, the
opposing claimant comes there with his axe.  Only a few years ago,
while the world was mad after coal land, a man in Harrisburg, stated in
company at an hotel, that he had been out in the mountains, cutting,
grubbing np and destroying live trees at three dollars a piecc, for the pur-
pose of destroying the evidences of the old iitle, and proeuring it to be
entered again as vacant lands. One, who heard him, turned on him and
said, ¢“ do you presume to sit down in the company of gentlemen, and
make such an avowal?”’ The fellow sneaked off; but hundreds have
dene such things, who never told of it. It is argued that because an act of
assembly requires a survey to be made on the ground, men’s titles are to
remain forever subject to all these contingencies, constantly accumulating
in number and constantly increasing in sirength, How slight is the con-
nexion between the premises and conelusion! Its unsoundness must be
manifest to every one.

But it is said that setilers are deceived. [In the first place settlers are
only licensed to go on the land of the commonwealth, 1f they go on to
the land of an individual they do it at their peril. Their mistake ought
not to affect the interests of a stranger, who did nothing to endanger, or
omitled nothing that the laws requires 1o secure his title. But with due
diligence it is in most cases not difficult to avoid mistakes. They have
also twenty-one years in which to show the defect of the first tile. How
much longer would genilemen want? :

There is a cry abioad, that the degree of security, to which a man is
entitled {or his property, must depend, in some measure, upon the mode of
acquiring that property ; and also somewhat upon the amount of it he
happens to possess. I hope nogentieman here entertains any such opinion.
{ do not. The rich land holder; and the poor settler, are entitled to equal
and exact justice, More than that neither ought to want: and to grant
more would take away the very strongest motive men can have for entering
into society and forming government. ,

I did not intend to consume time, but I have thought it right to say
thus much from a desire to give all men, judges among the rest, fair play.
These things are preseuted as enormities committed by judges; and well
calculated, 1 will not say iniended, to undermine the confidence of our
people in the administration of the law. Knowing the facts and the
points on which these cases turned, I cannot persuade myself that the
decisions ought to have any such eflect. 1 will do my best to prevent it.
But why are these things brought forward now : surely not for any effect
they may have here. [t is said, that for these anc other atrocious offenees,
judges cannot be removed. If a judge is prosecuted from a principle of
revenge, he oughtnot to be removed lightly. That saved one judge and
yet afterwards, when the people thought he had served long enough, he
resigned, Another judge had quarrelled with one of the younger mem-
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bers of the bar, and application was made for his removal. I remember
being in company with a pretty large number of mechanics in Harrisburg,
when the subject was discussed. ‘They admitted that he was not a very
respectable man, nor very fit to be a judge, but they said the great body
of the people did not suffer under his administration of justice. They
asked why he should be removed in order to gratify a few young law-
yers? afterwards, when the people thought he ought to go, he did go—
he resigned —and yet gentlemen complain because the utmost degree of
infamy and misery is not measured out to these officers.

[ hope and trust such a spirit does notgenerally prevail. It is enough,
that they are 10 lose their places so far as our power extends. 'They
ought not surely in addition to this to be subject to the misrepresentations
and sarcasms of the gentleman from Susquehanna.

Mr. PorviANCE rose, and said:

Mr. President: Inasmuch as my colleague and myself refrained from
a participation in the discussion of the piesent question, while in com.
mittee of the whole. I will now ask the attention of the convention, for a
short time while I submitthe reasons which have influenced me in opposing
what has usually been termed the good behaviour tenure. 1 have listen-
ed, with much attention, to the discussion from its commencement up to
the present time, and ovcuping in age, the relation I do, to the venerable.
judge who opened the debate, I felt it 1o be my duty, and found it equally
my pleasure, to weigh deliberately every thing which emanated from a
source so worthy and disinterested. 'The language of the father of his
country, to which that gentleman most eloquently referred, could not have
been more impressive than was the appeal made by himself, which will
be remembered long after the voice which gave it utterance shall have
ceased to reverberate through this or any other hail.  Although compel-
led to differ from that gentleman, I shall nevertheless continue to cherish
his sage and patriarchal advice, and watch with jealous care the indepen-
dence of the judiciary up to the latest moment of my existence.

Although I shall vote in Tavor of the limitation of a judicial tepure, I
should nevertheless regret to see the judges of the court in the last resort
removed from office, at least as long as they continue in the faithful and
dignified discharge of their official duties. An acquaintance personally
with some of the distinguished gentlemen who constitute the court referred
10, enables me 1o say that, no appointing power would exclude from the
bench such well tried public servants, 'The chief presiding officer of that
body, at home and abroad, alike respected and esteemed, has become in

efféct, the nucleus around which, all our rights of property are made to
rally,

'The venerable associate, whose honors have kept pace with his age,
and who has contributed so largely toward the reputation of our judiciary,
will, I trust, be exempt from the danger appreliended from the appointing
power, ‘That veteran of the law, by universal acclamanion and consent,
would be continued from time to time, as long as he himsel{ would con-
sent to continue in the public service. 'The associate, who sits upon the
right of your chief justice, is equally endeared to the public, by an atten-
tive, able and faithful discharge of his onerous duties, The two associ-
ates, more recently appointed, have thus far fulfilled the public expecta-
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tions, and will, if they continue in their preseut course, secure to them-
selves an equal share of public confidence. o far as my observation has
extended, the judges of the supreme court, as all judges should, have kept
themselves aloof from the contaminating influence of politics, and thus
are they exempt from that censure and suspicion, which must and shonld
rest upon political judges.  Judges may be decided in politics, but should
never be partisans. The moment a man assumes the ermine, that mo-
ment should he relinquish all connexion with polities. ’

The advocates of the good behaviour or life tenure, have carried us
back to the history of England, and other countries, to show the neces-
sity of an independent tenure. But, how has this been done 7—in no
other way than by referring us to the corrupt and licentious practices of
the English judges, who were subject to the will of the crown or sove-
reign. Is there any analogy between the tenure referred to and the one
eontended for by the opponents of life office? In my opinion, there is
no analogy whatever. In the one case, the judge was a tenant at will,
and bound to obey the appointing power but, tn the other case, ihe judge
is a tenant for years, and until the expiration of his commission is subject
to no control; nor is he liable to rtemoval by any power on earth, except
for the commission of some offence. The case of Cromwell, to which
1eference was made, was an extreme one—an extrsordinary exercise of
most tyrannical power. The judges were his creatures, appointed by him,
controlled by hum, and removable by him. A tenure for years, during
its existence, is absolute and uncontrolled—and notsubject to interruption
by a removing power. No Cromwel} in this country, under a limited
tenure, could direct or influence judicial action. The commission of the
judges, although for a limited time, would furnish them a shield against
execulive encroachment, and would enable them to enjoy, without inter-
ruption and in the most independent manner, the high’ functions of their

office.

Experience and observation, derived as well from this as from other
countries, conclusively shew, that the independence of the judiciary con-
sists in its responsibility to the people, and noi in ils entire exemption
from their control. Sir, the people-—I mean every enlightened people—
foster and encourage the promotion of virtwous principle, and universally
frown upon the least violation of official faith or official misconduct. Ta
England, to which reference has bzen chiefly made, and from which we
derive nany of the features of our government, as well as many of our
laws, the judges during the reign of Kdward the lst, Richard the 2d,
Henry the 8th, James the 1st, Charles the 1st and Charles the 2d, receiv-
ed their appointiments from the crown and could only be remcved by
the crown. 'This tenure, which was created for the purpose, osten-
sibly so at least, of rendering the judiciary independent, produced
such an independence as caused agitation and convulsion amongst
the people, resulting in the banishment and execution of the judges,
and in the entire prostraiion of public confidence in the judicial fidu-
ciaries of the government. In the reigns referred to, Sir Kalph De
Hanagan, chief justice of the kings bench, Sir Thomas Mayland, chief
justice of the common bench, and Sir Adam De Shallon, chief baron of
the exchecquer, were convicted of and severely punished for their corrupt
exactions in the administration of justice. The Earl of Suffolk, the lord
ehancellor of the kingdom ; the Duke of Ireland, and the Arch Bishop of
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York, were declared guilty of high treason. Other judges, among
whom were Sir Robert Belknap and Sir Robert Treshan, the latter chief
justice of the king's bench, were also involved in the comdemna-
tion. :

Sir, the English history does not stop hete, but to the list already given
may be added the names of Sir William Scroggs, lord chief justice king’s
bench, Sir" Francis Nocth, chief justice of the common bench, and, Sir
Richard Weston, one of the barons of exchequer, were impeached for
partialities in the admiqistration of justice. Sir Thomas Eurpean and
Edward Dudley were guilty of exaction, the great Lord Bacen of corrup-
tion, Finch, Davinport, Crowley and Berkley of attempts i the pretended
administration of justice, to userp powers beyond the scope of their
legitimate duties. And why was all thisso? Because the tenure was sub-
ject to the will of the crown, and not dependanti upon the principles,
which should stimulate men to a faithful, honorable and virtuous discharge
of their official duties. . The evils of this system in the British court,
were so manifest, and at the same time, so oppressive, that an act of par-
liament was passed in the 13th year of William the 3d, which fixed the
salaries of the judges, and provided that the king should remove them
upon the request of a bare majority of that body. The change, sir, was
in its effects electric. . ‘The judges felt that they were called to depend
(for a continuance of their offices) upon principle, and not upon the desire
of gain from bribes, or a willingness to gratify the rapacious desires of
the crown. To get rid of bad judges, the people were no longer driven to
the necessity of hanging or banishment. ‘Ihe fountain of justice was
thus purged of its foul pollution, and the stream which emenated there-
from, rendered pure and wholesome ; and since those days, England has
been distinguished. for the high character of her judiciary, and the ability
and integrity of its fiduciaries. ‘

Thus it will be perceived that while the judiciary of England could be
operated upon by the people, through their representatives, justice was
administered impartially and fearlessly, and that in every instance where
that department was too remote from the people, injustice and oppression
were almost universally the result.

But sir, let us advert to the history of other counties, where a system or
accountability prevailed, and see, whether popular influence tended to
impair judicial independence. By the system of jurisprudence in China,
where justice is said to be administered as pucely as in any other part of
the world, the judges are subject to a revisiory power by {mandarins,
selected from the people, and whose power extends even to a revision of
the conduct of the Emperor. A part of the system of the great Lycurgus
provided for the election of magistrates, called the Kphori, whose powers
were paramount 1o those of both king and senate, and who, being subject
to periodical removals, were, of course, subject 1o no improper influence
either from the people or any of the deparunents of governmeni, 'The
sysiem of Solon, where we meet with the Areopasus, was justly and pecu-
liarly characterised for its wisdom and virtue. 'Thattribunal was rendered
justly celebrated for the immaculae purity of its judges, and yet they
owed their office to the faithful discharge of the duties of another, through
which they were previously compelled to pass; 1 mean that of Archon,
Sir, it was in those days that the judiciary was in its highest repute, when

YOL. X N
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prompt and speedy justice was administered, and when judges kept them-
selves aloof from the influenee of politics, or any thing else, save the virtue
and integrity for which they were so eminently distinguished. Tt was then
sir, that the ermine was unsullied by the foul waters of the political caul-
dron. Thejudges were subject to removal by the people ; and, to the dis-
eredit of the age in which we live, in the days of Solon, a judge who would:
mingle infpolitics, o1 be guilty of any malpractice, would be removed, if not.
by an irresistable current of public opinion, by the application of another
and much more severe remedy, to wit: that system of ostracism, which,
while I will admit sometimes affected good men, much oftener removed:
the mischievous #nd troublesome, to where they could inflict upon their
country no further injury.

Thus againit will be seen, that where a system ofaccountability prevails,
justice is best administered, and yet we are asked to deny the application of
this doctrine to American institutions, Officers, judicial or wtherwise, are
but agents; and agents of every discription should be amenable to the
power from whence they derive their authority,

‘We have been told by the gentleman from Northrmpton, (Mr. Porter)
that some of the signers of the Declaration of Independence were opposed
1o the constitution of 1776, which embraced the limited tenure. This
argument [ have examined, and find that they were not opposed to the:
judicial features of that instrument, but confined their. opposition to the
legislative departthent, which, under that constitution, was embraced in a’
single body.

Again, it has been said by the gentleman from Union, (Mr. Merril) that
William Penn gave to the colonial government a permanent judiciary, and:
the weight of his great name isinvoked against a limited -tenure. The
charter of this great and good man, as early in date as 1682, provided for
a limited period of judicial appointment, about two years, which lasted
until 1706.

The same gentleman asserted that the council of censors recommend
life offices. 'This body was, as is well known, one of limited powers,
requiring two-thirds to render effective the ealling of a cohvention, and
yet on the vote being taken on thal question, but twelve voted in the
affirmative, and ten in the negative, the latter including your Smilies
and Findleys. 'Thus it would seem, that the constitution of 1790, was
conceived in a direct violation of the provisions of that which was framed
in the very midst of the revolution.

It has been said, that a lenure for good behaviour js not and cannot be
considered a tenure for life.  Mr. P. referred the convention to page 349,
American state papers, where judge Richard Basset and twelve others, in
a memorial to congress remonstrated against the repeal of the law, which
created their offices, on the ground alone, that their commissions were
during good behaviour, and that as long as ihey behaved themselves well,
they were entitled to the offices for life, thereby reversing the doctrine,
that offices are created for the public, and not for the benefit of those
who may fill them.

These judges, said Mr. P. (like most others) were the strong advocates
of vested rights, and when jurists themselves will declare this to be the
nature of their official tenure, the opinions of the rest of mankind would -



PENNSYLVANIA CONVENTION, 1838. 2H

be of but little avail. A limitation of tenure, by this convention, will
forever put this * vexed question” to rest.

‘T'wo objections to a limited tenure have been zealously and ably, but,
as I shall proceed 1o show, not suceessfully argued.

Ist. That competent men cannot be found to aceept the office for a
short period, to relinquish a lucrative practice for an office, the re-appoint-
ment to which is rendered uncertain,

2dly. 'That judges would become subservient to the powers from whence
they derived their commissions.

To the first of these arguments T answer, that the presidents of several
districts in this state are in favor of limited tenure, among whom, I
believe, will be found the worthy and estimable gentleman who presides
over the Northampton district, (Mr. Banks.) That gentleman, as my
colleague well knows, left a practice in the west, worth perhaps double
the amount of his salary, and yet that gentleman accepted his present
trust with a readiness at any time to yield it when the public interest
should require.

Ta the second argument [ answer, that'independent judges are not to
be influenced by a feeling so disreputuble as that of cringing to the appoint-
ing power; and a man natgrally timid, and who might be disposed to
bend 1o executive will, would not do so for the best reason imaginable, to
wit, the uncertainty of the political character of the executive who might
be in eoffice at the expiration of his commission. Judges under a limited
tenure would see that the people were their final arbiters, and their ambi-
tton would be to pursue such a course as that neither friend nor foe-could
impeach their integrity. Make a judge indepeundent of the appointing
power during his period of appointment, and he has no favor to solicit;
the governor being flinctus officio, and coustitationally ineligible before a
re-appointment, he of course falls into other hands, who will judge him
alone by his merits,

The evils of a life tenure may be considered under the following heads:
Ist. It begets tyrannical feelings.
2d. It begets indolence on the part of the judges.

3d. 1t enables ambitious judges to become politicians, without the fear
of being removed.

4th. Tt begels carelessness in the discharge of their duties,

5th, It not unfrequenily begets a want of courtesy to the bar and peo-
ple.

"The case of Judge Peck, (to which Mr. P. referred) was a cool, delib-
erate, and premeditaied outrage on the rights of a member of the bar, per-
peuated under the guise of judicial sanction, and yet the peacelul ciuzen,
whose liberty was in this instance assailed, alier bringing this constitu-
tional judge belorea constitutional mbunal,_was compelled to hear an-
nounced, the mortifying decision,  thai the judge was not guilty of the
offence for which he was iimpeached.

He (Mr. P.) also referred 10 the official conduct of the Hon. George
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"T'urner, one of the territorial judges, who was charged with oppression in
holding courts in the extreme parts of counties, in levying fines upon citi-
zens quietly travelling upon the Ohio, and in taking possession and retain-
ing the property of intestates, minors, &c. In addition to these acts of
tyranuy, the result doubtless of life tenure, he (Mr. P.) referred the con-
vention to' page 214 American state papers, vol. 1, to a law passed by the
governor and judges of the Mississippi territory, appropriating to them-
selves, certain fees on the granting of tavern licenses, &c.—thereby taking
to themselves the character of legislators, aud requiring the interposition
of congress, to arrest assumptions of power, having no legitimate connex-
ion with their official duties. The four additional evils of life tenure
(said Mr. P.) are such, as necessarily results from the peculiar nature of
the present judicial tenure. Judges are frequently indolent, careless in
the discharge of their duties, wanting in courtesy to the bar and people,
and violent partisans and political aspirants—and for all these evils, no
constitutional remedy has been or can be preseribed. A limited term, by
which they will be periodically accountable to the people; will prove the
best corrective to all the enumerated evils, and if, occasionally, an improper
person should be called upon to assume the ermine, it would be some con-
solation to the public 10 know, that 2 constitutional limit would terminate
his official eareer, and enable the people to supply his place with one less
exceptionable, both as regards character and conduct.

But (said Mr. P.) we have been repeatedly told that life tenure was
essential 1o the independence of the judiciary. T'his argument, to my
mind, is a singular one. ltis, as T have on a former vccasion said, an
argument of deep and lasting implieation upon judicial offieers. 1t is in:
effect saying, give them the office for life, and they will be honest ; reduce
it to years, and they will be dishonest. From whence comes this honesty
of principle? Is it a gift of the God of nature, or doessit proceed from the
artificial restraints which you throw around the incumbent. A fearless
and independent man by nature, cannot be warped by the nature of judi-
cial tenure ; while, on the other hand, a man natvrally timid, dependant,
or corrupt, is not in the least bettered by removing him entirely beyond
the influence of the people. In my humble opinion, such protection best
affords encouragement to that timidity and dependence, and gives an addi-
tional license to the corrupt purposes of one already naturally corrupt.
1 rest upon the broad premises, that men, to be qualified for official
stations, inust be vawrally houest as well us capabdle, and a short or long
term of office cannot in the least affect the principle. ‘The independence
of an honest heart and mind, is the noblest kind of independence, snd is -
such as kngws no surveillance, acknowledges no vassalage, and is subject
to none of the corrupt passions of our nature. 'An honest man requires
neither to be watched nor fetiered by any unnecessary restraints, nor aid-
ed in his honest purposes by any extension of his term of office. A near-
ness 10, or remoteness from the people, will in no wise affect his integrity.
A remoteness from the people may produce in public agents, an indiffer-
ence 10 the public interest, and may afford to a bad man, an opportunity
of efféeting his wicked purposes ; while a nearness 1o the people, begets
an affinity of purpose, and even prevents a man naturally vicious, from
doing harm, - I am speaking of the reluiive effects of the two systems
upon good and bad men. On the former, neither can have any influence,
while the latter will meet with a proper restraint in the limitation of jud i-
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cial tenure. Buat a man whose integrity is uniform and hereditary, pos-
sesses within himself enough of intrinsic worth, to resist temptation and
to disregard popularity.

Mr. President, the hour assigned by our rules for speaking, having
nearly expired, I am compelled to abridge my argument, and in closing
my remarks, as it is the last time I shall probably address this conven-
tion, I cannot refrain from an expression of feeling, connected with the
dissolution of this body. The time is now rapidly approaching, when
the members, one and all, will be called upon to part, perhaps to meet no
more forever. Approximating as we are to the period when we shall take
each other by the hand, to bid an affectionate, and to some of us a lasting
farewell, it becomes us 10 temper our deliberations with a solemnity wor-
thy the occasion. When Tlook around me. and behold forty members
and more, whose heads have blossomed for the grave, some of whom are
upon their staffs, and bending to mother earth, as if in anticipation of find-
ing there, a refuge from life and infirmities, I am {orcibly reminded of the
folly of indulging here or elsewhere, in political asperity or personal
crimination. Whatever of this feeling may have found its way into this
body, let it be among the first to be forgotten, and let the pleasing office
of memory herealter be, to remind us. that our last act was that of bury-
ing, in one common grave, the petty fevds with which the councils of this
convention have been occasionally distracted.

Mr. President, twenty years hence, some two or more of us may meet
in this city. If so, curlosity would doubtless prompt us to visit this hall.
What, let me inquire, would be the reflections, which would naturally
force themselves upon us. We would stand here in solemn silence, with
the eye of memory fixed upon the places we now occupy ; and when that
silence should be interrupted, it would be by inquiring, where now are
our fellow members ? Where is the -venerable judge who sat upon the
right of the seat ocrupied by myself, whose soul-stirring’ eloquence has
more than once énchained the convention in almost breathless attention?
'The answer would be, that he, and others of our fellow members, are
now no more.  Such reflections, if indulged in, impart the happiest

“influences, and are produclive of the most valuable and lasting results,

Mr. Doran, of Philadelphia county, said that the arguments which had
been offered on this subject, were principally confined to the good beha-
viour tenure. Some gentlemen were of the opinion, that it had failed not.
only in this country; but in England also. He begged to take issue with
gentlemen on that point. 'The question, however, now under gonsidera~
tion was—how shall the supreme court be constituted ? Howﬁsha}l that
tribunal be constituted, which was 10 control the action of the inferior tri-
bunals? How was the court of last resort to be established ? which by
the constitution of Pennsylvania, was vested with the power of protecting
the life, the liberty, and the reputation of every member of the commu-
nity. ;

He understood the gentleman who brought forward the proposition, to
say, that he intended to couple with it an amendment that the judges of
the supreme court, shall be removed by a majority of both houses of the
legislature—that his purpose was not to ask, that the tenure of good beha-
viour shall be applied only to the inferior tribunals, but that it shall be
confined only to the supreme court.
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If this were a general guestion, in relation to the judicial tenure—if the
question was whether the good behaviour tenure should he made applica-
ble to the judges of all the courts, he would now certainly consider it his
bounden duty, to record his vote against the amendment of the genileman
from the city of Philadelphia. But, the question that we were to deter-
mine, was—whether the supreme court judges alone were to be appoin-
ted for a limited tenure, or during good behaviour, so that the highest tri-
bunal in the state might be piaced in such commanding and elevated station
as to have in its charge the constitution, and to keep the inferior courts in
their proper spheres.

The proposition was not a new one, forone of ‘a similar character had
been adopted in the state of New York. He found that by the revised
constitution of that state, that the chancellor and the judges of the supreme
court shall hold their offices during good behaviour, while the judges of
the county courts, and the recorders of cities shall hold their offices for
five years, but may be removed by the senate, by and with the consent of
the governor, in certain cases therein mentioned.

He felt no personal interest in the matter. He did not know that he
could number, among those officers on the bench, one individval whom
he could call by the cordial name of ¢ friend.”" Indeed his acquaintance
with themn was but slight; and it was only under a sense of what was due
10 his state, under a sense of duty which he owed to his constituents of
the county of Philadelphia—that he felt himself bound to raise his hum-
ble voice in support of this amendment, which he believed connected with
the salvation of the state.

His opinion was, that no amendment could be offered to the considera-
tion of the convention, of more importance to the community at large than
one which had reference to the constitution of the state, and the practice
of the tribunals under that constitution,

The judicial tribunals were instituted for the protection of liberty, and
were fearless of any regard for popular opinion, and acting only in.the
conscientious discharge of the duties imposed upon them by the constitu-
tion of the commonwealth, to admimster the law between man and man,
and thus secure to.all jusiice and liberty. .

But, when they failed to effect these objects, no man could be safe, for
they became engines of tyranny. The supreme court .in particular, had
been cstablished for the purpose of carrying out and protecting those great
and haljowed principles of the constitution, which every Pennsylvanian
must admire. Why, he asked, had this change being required in the
jodicial system? Whence came this cry against the judges of the courts ?
For what reason was it that the community had asked the convention to
insert a new provision in the constitution instead of the one limiting the
tenure of the judges to * good behaviour ?”’

So far as his knowledge extended, he had no hesitation in declaring that
he had heard no complaint on the part of the people in regard to the judges
of the supreme court bench, DBut, he had heard much said here against
those judges. o

It had been broadly and boldly stated on this floor, that there had been
many cases decided in violation of the laws of the land and which involved
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-a usurpation of legislative authority. What, he asked were those cases
relerred to? Were they connected with moral circumstances? Were
they not rather errors of the head than those of the heart? And, where
was the gentleman in this convention who would undertake to say, that a

_judge, who discharged his duty fearlessly and conscientiously, and whose
motives were proper, was to be removed from the bench, and succeeded
by some man who had no regard for the dictates of conscience and moral-
ity 7 He maintained in opposition to what had been said, that the cry
which was said to have been raised against the judges of the supreme court
was altogether a mistake, for the cry was against the judges of the
county courts. He would repeat that the supreme court judges were not
-complained of, and for the reason that they had administered the law to
thie satisfaction of the people.

The fact was, that the complaints that were made, were "confined to
those judges who had the appointing of inspectors. the granting of tavern
licenses. = The legislature had conferred these extraordinary powers on
these judges, and doubiless they had beeu used, from time to time, to
*their own personal aggrandizement.

He would say that this evil was attributable to our own law and that
the representatives of the people, who passed it, were to blame for
having done so, and which had made the -judges what some gentlemen
say they are—corrupt men, in whom there is not a spark of morality.
Let this patronage and political power be taken away from them, and the
corruption and the complaints would cease.

As he had before observed, the only question before the convention was
in regard to the supreme court-—whether the tenure of the judges shall be
what it is now, for good behaviour, or whether it shall be limited to a

~certain period of time?

This was emphatically and traly a country of constitutional law.
In all the states of this Union, there was a code of laws—a frame of
government formed, by which the rights of every man residing within their
jurisdiction was ascertained and well defined. In this respect we differ
from the countries of Europe.  And although England has her Magna
Charta, her bill of rights, and a vast number of acts of parliament to pre-
vent aggressions on the rights of the people by the crown, yet that coun-
try does not possess a - code seuting forth and defining, particularly, what
rights they have. 'The judicial tribunals were vested with the power and
authority to protect, guird and define what were the rights of the commu-
nity. Fortunately for the people of this happy and prosperous common.
wealth, they possessed a constitution in which their rights were well and
-clearly defined. '

The powers of their government, are plainly and explicitly expressed
‘in that instrument, They are executive, legislative.and judicial. And it
was conceded by every delegate, in the course of their arguments, that in
order to the preservation of liberty and justice, it was absolutely neces-
-sary that these three different departments of the government should be
kept separate, distinet and independent. It was admitted that there was
~danger to be apprehended from allowing any one of these powers to trench
aipon the other—that the consequence might be to overturn the balance
,of the constitution, and thus to renderthe country, so far from being what
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itnow is—free and happy—a miserable despotism, equally as mueh 8o as:
any country in Asia. '

But not only did gentlemen here admit the absolute necessity of keeping
the legislative and executive powers separate and distinct, but they also-
conceded the same argument in reference to the judiciary and legislative
branches of the government.

He (Mr. D.) conceived the judiciary to be appointed for the purpose of
regulating, controlling and carrying into eflect the acts of the other
branches of the government. But, how were they to perform their con-
stitutional functions in a proper, fearless and independent manner, if' de-
prived of that protection which was thrown around them by the constitution
of 1790?

He wished to know whether gentlemen wete in favor of giving the ex-
ecutive control over the judiciary, or were they disposed to give the legis-
lature the control over it? . He (Mr. D.) had supposed that the supreme
court of Pennsylvania, was constituted and established expressly for the
purpose of guarding the rights of individuals under the constitution. They
are a tribunal of the last resort; they areindividuals who are to proneunce:
what the constitution is, and they are to guard and wateh over the rights
of citizens, as expressly set forth in the bill of rights. The judges of the '
supreme court are vested with this great power and authority, and in order-
that justice may be dealt out fairly and impartialy by that ttibunal, to every
man, nothing ought 10 be done by this convention that had the slighest ten~
dency to prevent them from exercising their powers as independently,
as honestly, and as fearlessly as heretofore. He maintained that the tenure-
of the supreme court mustbe permanent, and that personal liberty and
rights would be jeoparded, if it should be changed.  What, he asked, did
the amendment of the committee propose? Why, to place the supreme
judges entirely at the mercy of the executive. .

His friend from Butler, (Mr. Purviance) had said there was a vast dif-
ference between a tenure at will, and a tenure for life, and that it was not
essential that a judge shiould be appeinted for life, in order to secure his
independence. Now he (Mr. D.) did not mean to say that it was in
every instance; but-in the general, it was a surer mode of obtaining
honest, impartial and independent judges, who would do their duty fear-
less of consequences.. '

Supposing the judges of the supreme court to be appointed for fifteen
years, would they not, he asked, be in the course of time, at the will of
the executive? In his opinion they would.  He called upon gentlemen
to say whether they were prepared to go so far, as to say that the execu-
tive shall have the control over the judiciary. He felt quite sure that such
a tenure as proposed, would inecrease the power of the governor to a
most dangerous extent; and that it-would be .extremely impolitic and un-
safe io adopt a limited tenure in regard 1o the judges of the supreme court
as well as of the inferior tribunals. There was not a man in this body,
but must admit that the executive of the commonwealth, would have im--

. mense influence over the judges of the supreme court.

It was impossible to say whether they would resist that influence ; but,.
looking at “human nature, frail and weak as it is, it was not too much to
* suppose that they would yieldto it. He thoughtit not at all improbable that.
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when the terms of the supreme judges were about to expire, the judges of
the lower courts would slander them and intrigue to obtain their places.

Supposing then, the judges of the supreme courtio be under the influence

of the executive, and that a writ of quo warranto were to be issued by

that court, against the president and directors of the Bank of the United

States, and the matter was about to be argued, and knowing as every body

does know, that the governor is friendly to that institation, what sort of a
decision might we expect under such a state of circumstances ! Certainly

in his (Mr. D.’s) opinion, not one unfavorable to that great moneyed cor-

poration. It was almost ridiculous and absurd to suppose that a gover-

nor, unfavorable to a great corporation, like that of the Bank of the United

States, and having the appoiniment of the judge of the supreme court for

fifteen years, could prevent them from being influenced if they were so,
disposed, in favor of that institution. Here then, we had one of the

results arising from placing the judiciary at the merey of the executive,

Now, this was a circumstance not unlikely to occur.

He would ask the democrats of this convention—and he claimed to be-
long to their party—to ldok at the condition in which the judiciary would be
placed, if the amendment of the committee should be agreed to. Were
they, he repeated, going to place the judiciary at the mercy of the execu-
tive ? - For, it might happen that the present governor might be elected
although he did not say, nor did not think so. On the contrary, the im-
pression on his mind was, that the democratic candidate would succeed
by a large majority.  But still, for the sake of the argument, he had a
right to suppgse that the present incumbent of the executive chair, would
be re-elected.

And was this convention about to give the governor who was known
10 entertain certain political doctrines—and which he (Mr. D.) was about to
say, no man ought to approve——an opportunity of moulding and framing a
judiciary to suit himself and those of his political friends. He sincerely
trusted that the convention would pause long and deliberate much, hefore
they came fo the conclusion to adopt an amendment, which was calculated
10 place the whole judiciary completely at the mercy and under the control
of the executive of the state of Pennsylvania.

He (Mr. Doran) for one, was most unequivocally and entirely opposed
10 the adoption of any amendment that had any such tendency.

Well then, he would ask gentlemen, if they were disposed 1o put the
judiciary under the control of the legislature? = Were there any periods
at which they might tyrannise over the people ? There had been instances
of the legislature having committed the most tyrannical and despotic acts
that had ever disgraced the annals of any country. Under the amend-
ment if adopted, the governor and senate of Pennsylvania, would have the
appointment of the judges of the supreme court for fifieen years. Now,
was it at all unreasonable to, suppose that the judges, in giving their judg-
ments, would be disposed to lean to the individual who possessed the
power of keeping them in office, and of turning them out, if they decided
.in oppesition to his known sentiments ?

There was another point of view, in which this amendment of the com-
mittee should be considered, and it was this: he would not say there was
ill-will, but there was jealousy existing between the inferior tribunals and
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the supreme court. If the tenure of the supreme judges was to be redu- |
ced to fifteen years, what would be the consequence 2 Why, the judges
of the inferior courts would go into the field and operate and intrigue against
their re-appointment, as their terms were about to expire. And, it would
be found to bear with the most powerful effect. One result of limiting
the tenure of the supreme judges to fifteen years would be the reversal of
many more of the decisions of the inferior tribunals than otherwise would
be the case under judges whose continuance on the bench was, as had been
heretofore, because there would be a change in the principles that gov-
e‘med the court, and in the rule of action. ‘This would create dissatisfac-
tion among the judges and members of the inferior tribunals. Tt was,
therefore absolutely necessary in his opinion that the supreme court should
be placed on a more independent, stable, and unchangable footing than
was proposed by the commitiee. - For, every new set of judges that were
seated on the supreme bench would bring in a new set of opinions ; and,
consequently, the reversals of decisions made by the inferior tribunals,
would be greatly augmented in number.

He had heard in the course of this debate that the judges which had been
appointed for good behaviour had given dissatisfaction

I should like to know the instances, any instance, of a judge appointed
10 a superior tribunal. What was the instance cited by my friend from
Butler county, (Mr. Purviance?) 'T'here it was 2 case of limited tenure, .
and not of a tenure during good behaviour: I allude to the case of Judge
Turner ; and notwithstanding his appointment was for a term of years,
and that he was liable to be removed—notwithstanding, to make use of a
favorite phrase, that he was subject to the control of the people, we,
nevertheless, find him disregarding the opinion of the community, and
resorting to acts of a disgraceful character,

What do we find in the cases cited by the genileman from Butler, (Mr.
Purviance) as to the judges in England. ‘They are instances of judges
who were appointed for a limited term of years. They are not instances
of the tenure of the judicial office during good behaviour, and, therefore,
the argument is not applicable. 1f there is any thing in the argument,
it is in favor of that tenure being applied 10 the judges of the supreme
court, who, if they are honest men, will discharge their duty as well
under one tenure as another.

I do not think, Mr. President, that the sonvention will be exactly dis-
posed te concur in the amendment of the gentleman fiom the city of Phil.
adelphia, (Mr. Meredith ;) but knowing that my eolleagues differ some-
what from myself on this matter, I have thought proper to explain my
reasons for desiring that that proposition should be carried out. I shail
vote in favor of appointing the judges of the supreme court during good
behaviour, but removable by the address of the legislature ; and 1 shall
vote for a tenure of a limited term of years, for the judges of the inferior
courts. I am anxious that the judges of the inferior courts should be
subject to the will of the people, to the action of the executive, and to the
superintending wisdom of a higher tribunal.

- Mr. Brown, of Philadelphia county, said that after the time which he
had occupied in the discussion of this subject in committee of the whole, .
at Harrisburg, it had not been his intention to say any thing more before
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«the final vote was iaken. WNor, said Mr. B., has that intention been
changed until a few moments ago; anJ should sdll have carried it into
effect, but for the course which the gentleman from the county of Phila-
delphia, (Mr. Doran) has deemed 1t his duty to pursue, and which, 1
think, demands from me, if not from any other member of this bady, who
is associated with him, some especial notice. I am the last delegate from
that county, who would wish to bring into this hall any of the differences
of opinion which may exist among its representatives; but the gentleman
has told us that a sense of duty to his constituents has prompted him to
the course he bas pursued. If the gentleman had confined himself to his
own sense of duty, I should not have done any thing to interfere between
him and the vote he might feel disposed to give. He, and I, and all of
us, are responsible to no other tribunal {or the votes which we may give
here, save 10 our own consciences alone. But when the delegate {rom
the county of Philadelphia tells us, that a sense of duty to his constituents
compels him to say, that they are desirous that any officer of any court in
this commonwealth should hold office during good behaviour—or, what is
essentially the same thing, for life, I feel it to be my duty to disavow the
existence of such a senliment among any pertion of the people whom
we represent.

The gentleman has appealed to the reformers—to the democracy?
as he calls them. T profess to be one of that number, and I have
avowed openly that I was for aholishing all life offices. I have seen
the signature of the gentleman from the county attached to a written pledge
of such import, in the same broad bold hand which characterises that sig-
nature where ever it is to be found. This wasthe sentiment avowed to
the democracy of the county. Since that time I have seen the democracy
assemble in their strength—I have seen a resolution passed there, approv-
ing the course of the democratic delegates in this convention, and urging
them to go on and to persevere in their good wdrk—in their resolution to
:abolish these life offices from the commonwealth of Pennsylvania; urging
us to go on until not x life office should be left to disgrace the constitution
.of the state. 'This. sir, is the voice of the democracy of the county, whose
representative the gentleman declares himself to be.  Sir, in behalf of that
democracy, I disavow the sentiment which he has uttered, it belongs not
to them ; thev have no part in it. The gentleman tells us that he is en-
tirely disinterested. 1 have no wish to impute bad motives to any man ;
but when gentlemen—members of the bar, as was the case with his col-
league from the county—tell us how little interest they have in the deci-
-gion of this question, I cannot forget, that it is in the smiles of these
courts that they ‘¢ live, and move, and have their being ;”’ and that, with
them, every thing in life is held by the smiles or frowns of these same
judges.

I disavow any intention to impute unworthy motives to my col-
league or any other member of the legal profession, but I say that I can-
nos close my eyes to constructions which must present themselves forcibly
to the mind of every man who has given any attention to this subject.
“Where is the lawyer of eminence who pleads before the bar of the supreme
.court, who will say that the judges of that court ought to be removed, that
‘the tenure of good behaviour is prejudicial to the interests of the people,
or that the judges have not faithfully performed the duties of their office ?
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Six, 1o expect this, is to expect more than human nature can be expected
to do. And, in doing this, 1 impute no weakness that is not an incident
to the highest and the greatest of our race. When they do thus yield to
circumstances, they do 1t not willingly——but it is in their hearts~—it is the
frailty of their natures. ‘

The gentleman from the county would separate the county courts, and
makes this fiigh principle of responsibility to the people for re-appoint-
ment or rejection to have grown out of paltry tavern licenses, or elections
of school directors. It is no such thing; it has grown out of another prin-
ciple of the democracy in Pennsylvania, who have opposed this prinei-
ple of irrespousible offices, from the establishment.of the constitution
down to the present day—who have complained of that principle as being
anti-democratic, anti-republican, dangerous in itself—and a principle cal-
culated to do much injustice to many parts of the commonwealth, What
kind of judges have you had under this feature of the constitution? Dare
any lawyer who practices at the bar come here and say what kind of
judges you nave? Sir, let gentlemen beware what they are doing.

If the amendment of the gentleman from the city of Philadelphia,’(Mr.
Meredith) should be adopted, you do not know what the result may be.
There may be life judges. I ask again, what lawyer is there who will
dare to step forward and tell usof the erimes or the weaknesses of any one
of these judges? We do not hear of their defects. It is true that when
their defects become enormous——when they become such as can no longer
be concealed—they are then brought before the legislatore. But how
often does this happen? How many causes of just complaint may there
be which never are redressed ? - How many vexatious—how many tyran-
nical acts are there, which may never be known, beyond the immeédiate
sphere in which they may have occurred! Look at the favors which are
shown on one hand, and at the petty jealouses which are shown on the
other, towards certain men, who may, or may not be in good liking with
the judges of the court. Look at their want of industiy—at their bad
habits—at their strong and bitter prejudices. Who is here to bring all
these things before us? There is none. If at any time, now or here-
after, there were men upon the bench of the supreme court whose private
character might be in every respect disgraceful—a man who spent his
nights at the gambling house, or in the lowest haunts of dissipation—
where is the lawyer to be found who would come here and tell us of his
misdeeds,

If upon the bench, now or at any time, there were a man who
was dishonest in the common transactions of life, where is the lawyer
to be found whbo would have independence enough to come here and tell
us of the fact? Where is the lawyer who would,go before the legislative
body, and impeach such a judge? 'Fo do so, would manifest a degree of
independence which human nature is rarely eapable of exhibiting. Ifon
the bench there were a judge so deaf as to be incapable of hearing my
voice, which——thanks to the kindness of nature is none of the weakest—
what lawyer would dare to go before the legisiature, and make such a
complaint—or, if he did, is 1t probable that any one would pay attention
to it? :

If upon the bench, now or any time, there were a man so intoxica-
ed as to require to be led to his seat, or to be supported from it, who.
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would come here and tell us of it—or who would go to the legislature and
make a complaint? None. Sir, the system is rotten in itself. It pre-
vents that wholesome action which will re-appoint a judge who has been
faithful and upright in the discharge of his duties, and which will silently
leave at home the man who has not been faithful. This is a provisien
which is wanted every where. It isfdemocratic in its character and in its
influence ; it is republican ; it is such as may be relied upon for the salva-
tion of any state.

And what is the reason which the gentleman from the county of Phila-
delphia, (Mr. Doran) assigns, why he would separate the high 'tribu-
nals of the land from those of a more inferior character? Have not the
people as great an interest in the administration of justice in the county
courts, as they have in the supreme court of the state ?

The people of the county of Philadelphia knew their magistrates, and
where to find them. But where, he wonld ask, was a man residing in
in Philadelphia, to ascertain where the supreme court was sitting? The
county courts are courts of popular opinion, and if those courts were
influenced at all, they ‘were influenced by it. But, he denied that they
were influenced at any time. Popular phrenzy might disturb a particu-
lar district ; but it would not extend over the whole state.  In the state
of New Jersey, the highest courts, or those - of last resort, both in law
and equity, were elected annually—the governor being the chancellor,
and the council being the high court of error and appeals; and yet, after
fifty years’ experience, no attempt had been made to amend the constitu-
tion ; for, the fact was, that no inconvenience had been felt by the people
of the stale. He maintained that there was no foundation whatever, for
apprehending dangers in reference to the establishment of alimited tenure.
Some genilemen here had talked of popular opinion and the danger inei-
dent to removing all the judges at the end of ten ot fifteen years ; why all this
was gratuitous, and was an unpecessary alarm, as it rested upon no {oun-
dation whalever ; for not a delegate present had advocated such a princi-
ple, or propowd the mtroductlon of itinto the constitution. No gentle-
man here had thought of turning out all the judges at one time. On the
contrary, it had been conceded on all hands that they are to be appointed
au different petlods of years. Supposing that eich judge went out of
office at the end of fifieen years, nine years must necessarily expire
before there could be a change of the opinions of the supreme court.
He‘contended that it was far from being a democratic opinion, which had
been pronouunced in this body, to suppose that the people would run mad
and wild, in consequence of 2 change in the judicial tenure—putiing ithe
judges more within the reach of lesponmblhty to those whose servanis
they are. Such an opinion as that was totally at war with democracy, and
democratic notions. It was alogether too much to'suppose that the
people would run mad, when this change took place butonce in nine
years.

He ventured to say that if the popular phrenzy, which had been spoken
of, should ever rage in this commonwealth, it would be ia the form of a
fine, strong, substantial popular opinion, that would sweep the constitution
from the land.  And, righily so, too; and he who would attempt t. pre-
vent the expression of popular opinion, by the adoption of any course of .
action, or policy, could not be a sound republican.
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He knew it was the dosctrine of ancient times to regard an outbreak
among the people, as popular phrenzy, and which generally indicated that
the people were suffering under a sense of wrong. "This had occurred in
Greece and Rome ; perhaps, too, it had shown itself in Paris, and probably
in the city and county of Philadelphia. :

But, however, popular phrenzy might rage in the city and county of
Philadelphia, it would spread its¢lf over the mountains among a popula-
tion, here and there entirely different in their habits and manners, but intel-
ligent and of strong judgment, and who, if they partook of this phrenzy,
as it was called, would soon put into the gubernatorial chair of Pennsylva-
nia, a man who would carry out their wishes.

But he (Mr. Brown) would say that it was aslander on our institutions,
to suppose that the popular will, expressed through the hallot-box, would
be dangerous at any time. 'The danger to be apprehended was in acting
contrary o the popular will. 'T'he people of Pennsylvaniaare never wrong.
And, they are opposed to these life offices ; and therefore e would not vote
in favor of them, but for a limited tenure.

Mr. PorTER, of Northampton, observed that he had not intended to have
said a word on the subject, inasmuch as he had given his views at Harris-
burg. He, however, in consequence of what had fallen from the delegate
from the county of Philadelphia, (Mr. Brown) felt himself called upon to
say a few words. . :

He (Mr. P.) preferred the tenure of good behaviour, in all cases, in all
judicial offices ; but he could not, and would not, vote for a term of years,
because the legislature would not give sufficient salaries to secure the inde-
pendence of the judges.

But what had induced him to rise now, was to say a few words in refer-
ence to the unwarrantable attack of the gentleman f{rom the county of Phil-
adelphia.  That gentleman had asked if we did nut find judges of bad
habits—if we did not find them o ignorant thatthey could not attend pro-
perly to their duties—so regardless of an oath as not to perform their
duties with fidelity—so deaf that they could not hear his (Mr. Brown’s)
voice, or his, (Mr. P’s.)—or judges so drunk as to require to be led to
their seats on the bench, or to be supported from them

[(Here Mr. Brown interrupted Mr. Porter, and was understood by the
reporter to say that he had spoken hypothetically. ]

Mr. PorTER resumed, by saying that he did not understand this kind of
broken evidence of the gentleman.. He, however, would tell that gentle-
man, and the world, that the Jawyers of Penusylvania are not found recre-
ant to their duties.  Need he refer to the war of the revolution, and point
out those distinguished men, who boldly avowed the principles of our
government, and fought for the independence of their country? Whe
was it made the hills and ‘valleys to ring with the shouts of liberty and
independence? Who was itinculeated the principles of liberty and of free
government among the people? It was the lawyers.  On every occasion
had they been ready to defend, their country, not only with their pens, bus
with their swords.  Yes, their eloquence in the councils and among the
people, and their courage in the field, had always been eminent, upon all
occasions, in asserting and maintaining the liberties of the country.
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He would undertake to say, and he would appeal to the history of the
last war, in proof of what he said, that more lawyers, in proportion to
the number of the profession, and what the law required, had turned out
in defence of their country, than in any other profession. 'The Phila-
delphia bar was almost deserted by our young lawyers, and students at
law were found braving the dangers and hardships of the tented field.

He (Mr. P.) did not believe, that men of their character, then, who had
a moral duty to perform, as judges, would be found recreant when the
ermine of purity and justice was around them. FHe denied the charges
that had been brought forward, and would mainain that the bar have
‘faithfully done their duty. He bad known no judge in the state of
Pennsylvania, who had come to the bench so drunk as to be obliged to be
led away from it. And, he (Mr. Porter) would ask the proof of this
foul charge. Neither did he know of any judge in Pennsylvania who
spends his nights at a gaming-table; and, he would ask the gentleman
from the county of Philadelphia to tell him who it is that does so. Also,
who the judge is, who is so deaf that he cannot hear him, (Mr. Brown.)
He (Mr. P.) would inquire, too, where are the judges of such bad hab-
its and so negligent, as the gentleman intimated they were, and whom
the representatives of the people have not been faithful enough to call to
an account. He (Mr. P.) knew of no such judges. But he knew that
if such men could be found, there were lawyers who would bring them to
an account for their misconduet—who would not shrink from the duty
one moment. ) /

But the gentleman fiom the county of Philadelphia had said, that the
system was rotten and defective. He (Mr. P.) had ever been opposed to
Eutopian schemes, because always ineffectual and unavailing. He would
not give up a system which had been found to be'good, merely for the
purpose of trying an experiment. He would say that experience had
proved that the present system had worked reasonably well in practice.
He did not say entitely well, because no system, merely the work of
humanity, had worked to perfection. There were errors in the system,
but they were only those of poor humanity. And, all that could be done
was to guard against errors, as much as possible. and make the system,
whatever it was, as perfect as we could. He despaired of ever seeing
.a system entirely perfect in this world. He knew of no judge in Penn-
sylvrnia who has bean elevated to the bench, we would be alfraid t» trust
with the common affairs of life. And he would ask the gentleman from
the county of Philadelphia, for the name of the judge to whom he
referred. He (Mr. P.) believed that the delegate in his zeal, had drawn
upon his fancy for the pictures he had presented to the notice of the con-
vention. He believed that the gentleman was rather seeking for exireme
cases against which he would guard-—cases which had never existed.
He (Mr. Porter) was aware that there had been improper men elevated 10
the bench, in this and in all countries, and in all ages. He wanted to
learn from that delegate, or any other, if changing the judicial tenure
would better the men? If appointing them for ten years would make
them better men than if appointed for a less period? In his (Mr. P.’s)
opinion, it would not. 'The fault lies in the men.

The de\egaie from Susquehanna (Mr. Read) had argued that the judges
should be frequently tured out of office in order to avoid the danger of
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their changing their opinions. Now, he (Mr. P.) did not apprehend
himself, that there was as much danger of a judge changing his opinion
and changing the law, as of a new judge making new decisions.

But he did not rise for the purpose of saying any thing on the subject
of the judicial teure, but merely to reply to the charges of the delegate
from the county of Philadelphia, who, in his great zeal made very serious
charges against the judges, and for which there was no foundation what-
ever. He was quite sure that if the gentleman would refer to the journals
of the legislature, that nine or ten complaints had been made, and that
the judges were brought up by members of the bar. He (Mr. P.) would
ask, then, where the case was of a judge, who ought to have been turned
out, that the object was not attained either by impeachment, or by remo-
val? Having accomplished the purpose for which he had risen, he
would resume his seat.

Mr. Dorax said, that he desired to say a few words in answer t0 mat-
ters which had been broached by his colleague from the couniy of Phila-
delphia, (Mr. Brown.)

It is always unpleasant to my feelings, said Mr. D., to introdace local
matters into a discussion such as this.. But when I find myself charged
with a violation of a sacred pledge I have given, il is due to myself, not
less than to the people of Southwurk, that I should say a word in my own
defence.

If I undeistand correctly the allegation of my colleague, it is, that I
have violated a pledge which I had given to oppose what are called life of-
fices in this.commonwealth. 1 have lived in the county of Philadelphia
for the period of seven years; I have lived in Southwark for seven years ;
during which time I have mingled freely with the people. Tam not oné
of those individuals who are to be found to-day in the state of Virginia,
and to-morrow in the county of Philadelphia; but I have been constantly
mingling with the people, and attending every democratic meeting in the
city and county of Philadelphia for the last seven years; and I now de-
clare that, until I came into this body, I never heard of such charges as
have here been made against the judges of the supreme court; thatl never
heard it even so much as whispered that they had violated the principles
by which they ought to be governed either as men, or as judges. I never
heard such an allegation.

In reference t» the more immediate charge which the gentleman brings
againt myself—that I had vielated my solemn pledge—1I have to say that
he is in error. 1 have ample authority for the course [ have taken here,
I might appeal to my colleague from- the county of Philadelphia, (Mr.
Ingersell,) who introduced a resolution at Harrisburg, the object of which
was to continue to the judges of the supreme court the term of good be-
haviour, provided that they were made removeable by the majority
of the legislature. Does the gentleman who has brought this charge
against me suppose, that my colleague who sits near me, (Mr. Ingersoll,)
would have violated a written pledge with a view to obtain popufority ?
No—and the gentleman (Mr. Brown) dare not make the charge thai he
has made against me, that there hus been a violation of 2 solemn pledge,
because he may be willing that the tenure of the judges of thesupreme
court during good behaviour, should be confirmed.
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Mr. President, I made no effort to procure a seat in this body. God
knows I never saw my name on the democratic ticket. But I know that
there are persons here who desired a nomination on that ticket. I say
that there is one individual here, unknown to the county of Philadelphia,
in opposition to the wishes of the great body of the peaple of that district—
without popularity—and who got his fri nds, drummed up to secure his
nomination, and to obtain his own personal ends. I came into this body, not
seeking the position I occupy. I do not ask popularity. [ know what
my duty is, and I shall perform it, without reference to the charges that
may be brought against me, of violation of pledges. My consitivents
know me, and will judge me by my acts. I have no fears as to the re.
sult, for I know that they will judge me impartially. 1 live in the district
of Southwark; T see my constituents every day, and they can teach me
whenever they may please to do so. I have placed confidence in them,
as I believe they have in me. They sent me here to do my duty to the
eountry at Jarge, and I shail do it. [ shall vote in favor of the proposition
of the gentleman from the city of Philadelphia, (Mr. Meredith,) and I
have not a doubt that they will approve my course.

One word now, and [ will take leave of the subject. Something has
been said about the wishes of the people of the county of Philadelphia.
If T were to form my opinion on the subject of reform, by the votes polled
in the county of Philadelphia, I might say that the people of the district
of Southwark are entirely opposed to reform. 1 have in my desk, the re-
turns of the inspectors of elections, from which it appears that there are
1032 votes in that district in favor of reform, and 1700 opposed to it.

If then I were disposed, I might say, on this data, that my own im-
mediate constituents were entirely opposed to reform.

Mr. Brown, of Pliladelphia county, said, that gemlemen need not ex-
pect that he was about to raise a hornet’s nest, for that he had never in
the whole course of his life, felt in more perfect good humor, than he did
at the present moment. I was surprized to find, said Mr. B., that the re-
marks which I made when last on the floor, should have given any offence
to the gentleman from the county of Northampton, (Mr. Porter.) My
colleague from the county of Philadelphia, (Mr. Doran) might probably
have had more cause to have taken umbrage.

Mr, Porter, of Northampton, rose in explanation. He declared he
was not angry at the time he made his remarks in reply to the gentleman
from the county of Philadelphia, (Mr. Brown.) On the contrary, said
My. P., I spoke in the most entire good humor. 1 had no cause to be
angry. But I spoke lond—that was all.

Mr. Brown resumed. 1 have at least 2 glorious opportunity presented
to me now of eulogizing the lawyers. T have not a doubt but that the
lawyers of this body will vote like men upon any guestion which may
come up for decision here. It requires much less courage to face an
enemy, than to face a judge. In the first place, there is more glory to be
gained in the former case, than in the laiter. 1n the second place, I doubt
whether either glory or money is to be obtained in the other instance. 1
say nothing about them, however, personally. All 1 say is, that if gen-
tlemen should happen to fall in with such men as I have spoken of, na
one will apply the remedy.

YOL. X. 0
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My colleague from the county, (Mr. Doran,) tells us that he has in his
desk evidences to shew that the citizens of his distriet have arrayed them-
selves in opposition to the subject of reform. Being a reformer myself,
I do not deem it necessary to get evidence against reform ; but if my col-
league has known so long that our constituents in the county of Philadel-
phia are opposed to reform, why did he sign pledges on all the subjects
of reform, which we are now advocating in this body ? as for instance,
the abolition of life offices ; the reduction of executive patronage ; a change
in the right of suffrage, and other matters. This is a singular proceed-
ing. If my colleague over the way, (Mr Ingersoli) to whom the gentle-
man (Mr. Doran) has alluded, did attempt to violate his pledges, I should
soon notice him as I would notice any other member of this body. I have
no apprehensions on that score ; and I shall say what I believe to be right,
without stopping te caleulate in what quarter my remarks are to fall.  If
the genileman from the county of Philadelphia, (Mr. Doran) goes by
himself, he may go and welcome ; but1do not choose, that he should take
it for granted, that the opinions which he may entertain, are the opinions of
his, or of my constituents ; or that he should take his will as their will,
He says that he has lived in the county of Philadelphia for the period of
seven years. In answer to that, 1 have to say, that I was born there, and
educated there, and that I lived near there for a number of years, But if
he means to say that I either sought a nomination, or drummed up my
friends to get me elected, or came here for any personal purpoeses—if, T
say, he intended any of these remarks to apply to me, I must take the
liberty to tell him

"The Cuair here interposed, and said that he did not understand the gen-
fleman from the county of Philadelphia, (Mr. Doran) as reflecting per-
sonally on the character of his colleague, (Mr. Brown.)

Mr. Brown resumed. 1 was only going to say, Mr. President, that if
those remarks were intended to apply to me, they are, without qualifica-
tion or reservation of any kind, entirely false.

Mr. Dorax, amidst much confusion, was understood to say that his re-
marks were not intended to apply to his colleague from the county, (Mr.

Brown.)
A motion was made by Mr. IneersoLL,

That the convemntion do now adjourn.
Which motion was agreed to.
And the convention adjourned until half past 3 o’clock this aftermoon.
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WEDNESDAY AFTERNOON, January 24, 1838.

The convention resumed the second reading of the report of the com-
mittee to whom was referred the fifth article of the constitution, as reported
by the committee of the whole.

The amendment to the secend section of the said report being again
under consideration ;—

Mr. Berr, of Chester, rose and said, that he would not trouble the
convention with any remarks atthis time, if the proposition which

was now before the convention, had ever been considered, discussed or
decided. '

1 was not present at Harrisburg, said Mr. B., during the discussion in
committee of the whole on this important topic of the independence of
the judiciary ; and it was not uutil I had consulted the journal of this
body that I found that a direct action on this proposition had been evaded
by another proposition which was introduced by the gentleman from
Beaver, (Mr. Dickey) and npon which, at Jast the previous question was
called and sustained. Notwithstanding the momentous character of this
question—its important results—the immediate effect which its decision
must have, for good or for evil, upon the whole mass of the people of this
commonwealth—still [ would not obtrude myself on the notice of the
convention, but that I think that some of the arguments that might be
brought to bear upon the decision of this question have been omitted, and
others of them not sufficiently pressed.

Before I proceed to the discussion, permit me to say that, standing here
as a member of the democratic party,—proud to be so—always from my
youth upwards supporting its men and measures—ranking myself here as
a reformer—a rational reformer—becaunse, from some sentiments which
have been expressed here, I must draw the line of distinetion, though 1
trust, not very broad or deep—and intending as I do, to vote in favor of
the amendment of the gentleman from Philadelphia, (Mr. Meredith) I
feel that it is done not only in justice to myself, but with reference to the
constituents whom I represent—and who on this subject, I think, nay, [
may speak with more confidence and say, (so fur as [ know,) have {ormed
no opinion, I owe it, I say, to them, although at so late a period in the
debate, to express the opinions I have entertained from the first agitation of
this question in the state of Pennsylvania. This I will do with as much
brevity as possible; at all events, [ will contrive to keep within the hour
prescribed by the rule.

I have said in reference to my constituents, or at least, in reference to
. a large portion of them, that there has been no expression of opinion in
regard to the tenure of the judicial office ; and when1 recur to the limited
knowledge which I possess of ihe sentiments of the people in relation to
this convention, and to the causes which brought us here together ; to the
amendments which are most desired by the people, I am of opinion that
any proposed change in the tenure of the judicial office had nothing to do
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with the call of this convention. For what purpose then were we called
together? why, the only subject on which there has been no dissenting
voice, in which thespeaker and the listener have been unanimous, has been
the subject of the reduction of executive patronage—that which has filled
the state of Pennsylvania with eorruption and moral intrigue from one end
to the other, until the people were led to believe that the introduction of this
vast engine of power would finally lead to their destruetion. It was this,
probably 1 should not say alone, but it is this mainly, which led to our
assembling here and not to any question as to a change of the judicial
tenure. Since the call of this convention has been sanctioned by the peo-
ple, there has been, and I speak with sincere contrition, as I always do
when I speak of the errors of my own party, upwright and pure, as I
believe it to be, and having in view, as its leading object, the good of the
whole people,  say there has been an outery encouraged, if it did origi-
nate in the city and county of Philadelphia, against the judicial depart-
nent of our government. No man, (and I'say this with fear and wrembling, )
no man can look at the city and county of Philadelphia, at its people and
their opinions, and for an instant run counter to them without endangering
himsell in public estimation, here and elsewhere. But I must say, that
this outery has been originated in the city in which we are now assembled.
There is no spot on the face of tbe earth where more honesty, more
refinement of intelligence, or more learning are to be found than in the city
and county of Philadelphia. Yet here, in the midst of this city, a cry has
gone forth against what has been termed the life office. Yes, sir, the
war cry has been *“ life offices;” and, taking advaniage of the known
opinions of the people of Pennsylvnnia against any thing which has a
tendency to elevate one man over another, those who have raised this ery,
have, with great adroitness, induced a portion of the people, without look-
ing at the question presented, or at its details—without understanding its
results and without regard to the good or the evil which was to result
from their movemeats—TI say, a portion of the people have been induced
1o seize huld of this idea, and to hold up life offices as odious,

A portion of the people have thus been induced to shut their eyes to light
and truth ; and we are here assembled within these walls by the inconsider-
ate and unconsidering resolutions adopted at county meetings for to sub-
serve the ends of particular and local party politics. Ispeak not of one
party alone ; the fanlt is with all parties and a most lamentable fault it is ;
for its tendeney is to lead to great errors.  For my own part, 1 pul away
for the presenttime, and I trust forever, all feelings which may have been
generated by this party cry——and yet not a party cry, because it has been
raised among all parties in our state—among the democrats as well as
among those who are known by the title of whigs and anti-masons.

All parties bave raised this ery of life office, and all have assumed the
ground that those who held these offices lived in. the enjoyment of privi-
leges which are not known to the mass of the people of Pennsylvanja. 1
b:gjea e t0say 1o my friends on this floor, solemnly. thatthis is a great mi. -
taks—a mistake to which the indulgence of an undue feehing has led them
—a mistake to which they have been led by a desire to alter some of the
organic features of the constitution. I-ask genlemen, I pray of them,
now to step boldly forward with me, and to divest themselves, so far as it
is in their power to do so, of all party considerations, and all party feelings,
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and so to give their final votes upon a question which is not only agitating
this body, butfor months and years has been agitating the public mind of
Pennsylvania. 1ask them, ere they give that final vote to reflect whether, in
the views they have taken of this matter, they have not subjected them-
selves to the false and clamorous demands of party, ratker than to the sug-
gestions of reason and the voice of truth !

What then is the question before us? When I reflect on the result to
which the gentleman from the county of Philadelphia, (Mr., Ingersoll)
has arrived—after a speech fraught with learning—and ‘when I remember
that, after repudiating the idea of what he was pleased to denominate lile
offices—when, 1 say, [ remembér that, after all this, T heard him express
the conviction he entertained that there was no snch thing as the inde-
pendence of the judiciary without the tenure of good behaviour—and
when 1 saw him actually offer resolutions to that effect, I fear lest,
before I shall have ended, I may myself also eommit some great error.

‘What then is the question which we have to decide? Itis nothing
less than the question whether one of the co-ordinate branches of the gov-
ernment of this commonwealth, as it has existed since the settlement of
the conntry, and before anv of our constitutions were formed, should be
merged in another; whether it should be utterly obliterated and stricken
out of the statue book ; whether it should be expunged from the constitu-
tion of Peunsylvania. Upon this subject, although the idea has now, I
believe, been given up, a gentleman (Mr. Doran) proposed to intro-
duce a distinct declaration, as a leading change of that sacred instrument,
that hereafter the powers of the government of this commonwealth should
be distributed between three distinet, separate and independent branches.
Did not the gentleman make such a proposition? 'T'he gentleman who,
aceording to the statement of his colleague, is pledged to interfere with the
independence of the judiciary of Pennsylvania—that gentleman. I say,
first introduced a resolution declaring that the three brauches of the gov-
ernment should be forever distinet and separate—that is to say, the exec-
utive, the legislative, and the judicial. Up to this time, we have been in
the habit of thinking that the independence of the judiciary was necessary
to the community in wkich we live, 1 ask genilemen to say, these
ideas are now to be cast aside as worthless theories; and whether they
are now of opinion that, in practice, this wholesome distinction of power
should not be preserved. I would likeany gentleman to answer, are we wil-
ling to say that this has been all a dream ; thatit has had its existence only
in our imagination; and that although we have been taught by our constitu-
tion, and have listened with veneration to our jurists who have instructed
us to cultivate it tn our youth, and to practice upon it in our manhood—are
we, | ask, about to say that this which we have regarded as the corner
stone of all our free and glorious institutions is nothing worth—that it is
the mere * baseless fabric of a vision,”” existing merely in the fancies of
men, and having no existence in fact? ‘Why do I say so? What is the
proposition which has been adopted in committee of the whole? Itis
to reduce one of the independent branches of the government to a subor-
dinate condition, It is to merge it in the executive and in the senate.
That which heretofore we have been taughtto believe was essential to the-
preservation of the rights and the liberties of the people, not less than to.
their happiness, it is now to merge, and merge forever ; for if the judiciary.
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is once made subject to the executive, it is in vain for us to hope that it
will ever recover 11s ground.

 The question which we have now to meet and to decide is, whether by

this new constitution which we are about to send forth for the govern-
ment of the peaple of this commonwealth, we are willing to merge, and
to merge forever, one of the three co-ordinate branches of the government.
This is the issue, and this issue it is for us now to determine.

The cl:ange here proposed, changes the form of our government. Are
genilemen aware of this? or, have they reflecied upon it? Have ihey
reflected that, if this amendment of the committee of the whole should be
engrafied into the constitution, we shall hereafier have two branches of
the government, and not three, as we have heretofore been accustomed to
have? Have gentlemen reflected that this proposition is, in fact, a prop-
osition to destroy-—to blot out of existence one of the branches of the
government of Pennsylvania ?

The gentleman from the city of Philadelphia, (Mr. Scott) who so elo-
quently addressed the convention yesterday said—and said with truth,—
although the figure was a bold and strong one—that this was a proposition
to change our government from a republican form of goverment to an
oligarhey so far as one arm which ought to be the strongest,—but which I
regret to say, is the weakest,—was concerned. So far as that branch
is concerned, this is a provision 10 change our republican form of govern-
ment to ao oligarchy. 'Thatsuch is its tendency, must, I think, be clear to
every mind.

It is a matter of sincere regret to me, that the committe on the judiciary
to whom this important article of the constitution was referred, and at the
head of which stands the highly respectable judge from the city of Phila-
delphia, (Mr. Hopkinson) sheuld, in their deliberations upon this subject,
have abandoned a principle. Yes, sir, that they should have abandoned
a principle ! for there can be no doubt that that committee did abandon a
principie, when they consented to give to the people—for whom I enter-
tain as much regard as any other gentleman in or out of this house,—the
right to elect justices of the peace. 'They abandoned a principle; there is
no sophistry under which this fact ean be disguised.

In a former debate at Harrisburg, 1 listened, as I always do, with
delight and pleasure to the venerable gentieman from the city of Philadel-
phia, (Mr. Hopkinson) when he undertook to make an apology for that
with which he had been taxed in private—that is to say, with the aban-
donment of a principle in requiring that the appointment of the justices of
the peace should be given up to the popular will. Aud, Mr. President, if
1stand here alone in my opinion in relation to the justices of the peace—
knowing as I do the vast influence which they exercise at all times, for
good or for evil, upon the mass of the people, over those who are not
able to protect themselves,—I now give notice that, when that question
shall again come before this convention, I will use my utmost exertions—
however unavailing they may be—to rescue that humble but highly im-
portant branch of the judiciary, from the influence of popular election. If
1 am to place confidence in the opinions I have heard in different parts of
the house, it is supposed that the majority of the people of Pennsylvania,
withont looking at the results which must inevitably follow from such a
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provision, are in favor of the election of justices of the peace, yet1 trust
that, even if [ am in error in my views, I shall at least be able to give
such reasons for those views as will bear examination, and that I shall be
acquitted of any desire ignorantly to change the current of popular opinion.

But, with reference to the magistrate, he exercised a more pernicious
influence over the body of the people than the judges of the supreme
court. He would be found in every township, every ward, and was ever
ready to carry into effect his authority, He would have occasion by and
by, when he came to refer to the judiciary of Pennsylvania generally, to
examine how far a judge might be influenced in the decision he might
give, and judges are but men.

From the first settlement of these colonies—now called the United
States—down to the present time, we had been in the habit of considering
the judiciary as one branch—an equal branch of the government—as a
co-ordinate branch—as one entitled 1o be regarded as independent of all
the other branches of the government. It had been always so considered.
No man would deny it. The judicial power, then, ought to be indepen-
dent of the executive and legislative branches of the government. ‘The
happiness of the people of Pennsylvania depends much on where the
power of appointment is vested. Let these judges be appointed by the
executive of this state, or the legislature of the state, he, (Mr. B.) cared
not where the appointing power was placed, solong as the happiness of the
people was consulted in the choice. But he would ask the question in
all candor—was it proper 2—-was it consistent with our ideas of right?1—
was it consistent with the happiness and welfare of the commonwealth of
Pennsylvania, that the judicial power should be made an independent
power? Upon whom, then, should it be made to depend? He asked
the question.

Supposing, (said Mr. B.) it cannot be answered. Upon whom will you
make it dependent, because you must make it dependent upon something,
—you cannot make it independent. Upon whom, then, will you rest
this arm of your government? Upon what loop will you suspend it?
Will you trust it to the executive? Will you tiust it to the legislature ?
Will you make it dependent on the popular will? Let us see how far it
will be wise, and see how the people are imstructed upon the question,
and how far they depend on one power, or the other. The proposition
of the committee of the whole is to give the appointment of the judges to
the executive. Who, I ask, is the executive? A man, it may be,
selected for his 1alent. Tt may be, on account of his pelitical party. It
may be, for the good of public affairs,

Mr. B. went on to say that if the judges were made appointable for a
limited term, by the executive, it might happen that cases would arise in
which we could scarcely expect the judges to act independently, as, for
instance, in passing upon the conduct of the governor himself. They
would have to take one of two courses, either to justify it, or to condemn
it. Now, this would be placing the judges in a very unpleasant pesition,
to say the least of it. Justice, under such circumstances, could scarcely
be expected. What, he asked, would be the condition of a judge entirely
dependent upon the governor! Why, on the one hand he must either
act to please him, or on the dther, if he honestly discharged thé duties of
his ‘office, especially in cases that were opposed to the political power of *
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him by whom he was appointed, he would in all probability be dismissed.
So, that a judge who would act independently, when opposed to the exe-
cutive, must be prepared for beggary and content. For, it was too true,
that he who was dismissed office, with or without reason, drew ‘down
upon him the frowns of the community. He trusted that the time was
far distant when it would be necessary for the judicial power of the com-
monwealth to place themselves in hostility to the executive. He could
scarcely bring himself to imagine such a state of things possible, and
therefore would not dwell further on that point.

Supposing the judges of the supreme court to be opposed in sentiment
to the governor, in relation to the Pennsylvania Bank of the United States,
and here he (Mr. B.) would take occasion to remark, that the executive,
in speaking on the subject of banks, generally, in Pennsylvania, had gone
further than he {Mr. B.)dare venture to go, or probably further than any
radical on this floor weuld in recommending restrictions, regulations, &ec.
in reference to those institutions, and the validity of its charter, and con-
cerning which many men of character and learning had given it as their
opinion that it onght to be forfeited.

Suppose that question to come before the supreme court, the judges
being appointed for alimited tenure by the goveinor, in what a position
would they be placed. Now. no man here or elsewhere, felt greater res-
pect for that tribunal than he did. Many of the members of the bench of
that court were fast approaching old age, and their pecuniary necessities
were greater now, perhaps, than they had been, and consequently it was
the more desirable to themselves and families that they should remain in
their seats. What, he (Mr. B.) would ask, would be their condition in
reference to the question, if it was to be proposed to them ? They might
rise superior to the position in which they found themselves, and look only
to the welfare of Pennsylvania. And, if they were to do so, it would be
at a sacrifice, which could never be too highly prized. But -what, he
inquired, would be the fate of that corporation, if the judges were depen-
dent on the popular will, or the legislature for their seats on the supreme
bench? He would ask the presiding officer of this convention, who had
had much experience in reference to the action of jucicial bodies,as well as
others, what would be the probable result of u contest between such a
corporation, and a powerful party arrayed against the existence of it, and
upon which party the judges depended for their existence ? He had argued
that it was essential to the welfare of the whole community, that the judges
should retain the independence they now enjoyed. He maintained it on
other grounds. The judges of the commonwealth of Pennsylvania, whether
of the supreme court, or of the inferior tribunals, exercise political power.
Political power was not confined to the governor and the legislature. The
judiciary exercised political functions also ; they had to declare and admin-
ister the law, the duty of the governor being to take care that the laws were
faithfully executed. Both the superior and inferior tribunals had necessa-
rily to exercise a portion of political power. They had to issue writs of
quo warranto mandamus, &c. 'They had to investigate the rights or
claims of individuals connected with political offices.

Mr. B. went into a minute detail of the duties and modes of proceeding
sdopted by the different cousts, and particularized some judicial offices, the
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incumbents of which are compelled to act in a slavish and servile maaner
towards those who appointed them.

He (Mr. Bell) would ask, who are the commissioners in the city and
county of Philadelphia? They are selecied by the popular dominant
party, particularly of the county. He would maintain that the judges
ought to be independent of the popular will. The question had been dis-
cussed by this body, as to whether they should be kept independent of
the executive will. And, this question was suggested to his mind by the
remarks which bad fallen from a delegate this morning, and who said that
the judiciary was beyond the reach of the popular will. And was it, he
(Mr. B.) would ask, proposed that the judiciary shall be independent of
the popular will? No man had had the boldness to present a proposition
of that kind to the notice of this convention. No one had said that the
judiciary was objectionable, because it was without the reach of the popu-
lar will.

Mr. Bell bere made some remarks on the argument that had been
dwelt on, that the judges were not in sufficient awe of the popular will,
nor under its control.

Now, (said Mr. B.) let us come to the question, ought these judges to
be dependent on the popular will? Is it right, is it for the inlerest and
the happiness of the people themselves, that this should be so ? ‘T'here
is an objection to this state of things, and that objection is the one which
I have been discussing. What is the popular will? Who is it that
directs the popular will ? [s it the mass of the people ! Isuppose I am uttere
ing a very unpalatable sentiment, although if properly understood, it is not
s0. Isitthe mass of the people ? Is it those who devote their time and study
to the advancement of the public good? Or, is it not the man who
chooses to constitute himself a popular leader, to make judges dependent
upon him? And what is the condition of the mass of the people of whom
we ought to be particularly careful—I mean the poor, the weak men who
require the arm of the law to protect them against the strong and the
powerful? What is the condition of suech a man? There sits your
judge, clothed in all the imposing majesty of law, empowered to do jus-
tice between man and man, without fear, favor, or hope of reward. Upon
the one side stands the rich suitor, upon the other a wretch in rags. The
judge’s commission is about to expire; he knows one and the other of
the suitors. What are you to expect? “That he will give his decision
wupon the merits of the case? No. Will he investigate fearlessly, as he
does now, the right and justice of the case, and give his decision accord-
ingly? Can we expect this from him? 8ir, I fear not. Upon the one
hand is removal from office ; upon the other, a strong recommendation to
office. What would our knowledge of human nature paint out to us as
the inevitable consequence, if we lay before a judge so great temptation to
depart from the path of right and justice ? I need not answer the ques-
tion ; it is one which every man within the sound of my voice is fully
capable to answer for himself, '

Bat, Mr. President, another objection which has been urged against the
judiciary of Pennsylvania, as at present constituted, is that the judges are
political judges. Political judges, sir! Is this so? What! your judges
who are elevated, and properly elevated above the mass of the people, by
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the simple character of the ermine which they wear,—who are sworn to
administer equal-handed justice between man and man—will they descend
into the arena of party politics, soiling their ermine, and prostituting their
high offices to aid in the eorruptions, o1 secure the petty victories of party !
Is it so, sir? If this be inherent in the system, that your judges are poli-
tical judges, in Heaven’s name abolish it from your constitution as though
it were a pestilence. It is the most insufferable and overwhelming objec-
tion that ean be raised against any system, that its agents and servants
descend 1o do the paltry work of political and paitisan warfare. Who has
been charged with this vile degradation of himself? Who is the judge
that is said to be such a character? 1 know of none—I have heard of
none. It may be that there are men in this commonwealth, who so far
forget the character of the office they hold, who so far forget its high and
solemn duties as to descend from the judicial bench, for the purpose of
taking part in the conflicts of party. If this is so, T know them not.
But this I have to say, and I urge it upon the attention of those who object
that, under the system as it now exists, judges have been political char-
acters—I Mave to say, that if hereafter the judges are to be appointed for
a term of years, you do, by that very act, necessarily and most assuredly
make them political judges. . '

What then will be the position of a judge? He will be dependent
upon a breath. How is he to secure party favor ? The answer is obvi-
ous—by party activity. Thave heard it stated by high minded men of party
that they deserve not the support of the party, because they will not
advocate the interests of the party. Make, then, your judges dependent
upon party, and they cannot escape from becoming political partisans,
for, if they do not become so, they must either resign their high office,
or be turned out of it. Political judges! . Who is it—where is it? In
those states the constitution of which have heen so much vaunted by dif-
ferent gentlemen in the progress of this discussion, where the judicial
tenure is limited. Where do you look for the reign of Lynch law?
‘Where does mob law reign triumphant, desecrating every thing that it
approaches,! In those states where the tenure of the judicial office is
limited. Where is it that you find a judge declaring that a mob is not
amenable to the action of the law? In those states where the tenure of
the judicial office is limited. It 'will be in the recollection of every pro-
fessional gentleman who hears me, that a judge, (very correctly named
judge Lawless,) a man occupying a high judicial station in one of the
states of this Union, not long since, so far forgot the oath he had taken |
when he was raised to a seat on the bench, and so far forgot his duty as
a man and a citizen, as to' declare that a mob which set at naught the laws
of the country, closing their eyes to the dictates of humanity, trampling
down every suggestion of reason, dragged a poor negro forth, and that,
not awarding him even the merciful death which the laws of Pennsylva-
. mnia award to their most guilty convicts—they burned him at a stake, and
as in ancient days, when death by the axe and block were a mercy, they
heaped faggots upon him, and, with slow torture, burned him to death.
And yet, sir, this judge, this man dependent upon the popular breath,
surrounded by the popular will, and the creature of the popular will, pro-
claimed from the judgment seat, that the authors in the tragedy, this -
mob, were not amenable to the judgment of the law, because that mob
was constituted of a large portion of the most respectable citizens in the
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community, This, Mr. President, is one of the results of judicial de-
pendence. I do not say that judge Lawless, by the nature of his office
was dependent; but from the nature of the feelings of that people, every
office is subject to the popular will.

And here you see the result of such a state of things. You see a re-
pudiation of all law! you see a judge throwing down his power, and
refusing 1o punish a violent breach of the law, as he was sworn to do.

The Crarr here interrupted Mr. Bell, and aunounced the expiration of
the hour.

Mr. FLEMiNe, of Lycoming, said that he had only a few remarks to
offer on the subject now under consideration, and that he would detain
the convention only a few moments. I merely wish, said Mr. F., at this
late date of the discussion, to say a few words in reply to some of the
observations which have fallen from my worthy democratic friend from
the democratic county of Chester, (Mr. Bell.)

In the first place, we have been told by the gentleman that the provi-
sion contained in the report of the committee of the whele in relation to
the judiciary and the judicial tenure is uncalled for by the people. We
bave been told that he is one of a party which, as we all know, has been
by turns denominated loco foco, radical and democratic, and that he has
never heard of any demand asking for such a change of the tenure.
Moreover, the gentleman attributes the origin of such an idea mainly to
the people of the city and county of Philadelphia. Now, it is probable,
according to my view of the matter, that the ecity and county of Philadel-
phia may have sins enough to answer for, without being charged with this
additional sin, if a sin it be. He seems to leave the whaole matter to this
particular portion of our people. In reply to this, I would tell the gen-
tleman that the people in that section of the country from which I come,
have talked of this matter with much earnestness, long before the gentle-
man from Chester county was chosen to represent his constituents in this
body ; that there, at least, the people have spoken of this judicial tenure,
that they have felt and seen the injurious effects of the present tenure of
the judicial office, and that they believe it is to be called by no other

" name than that of a life office. If it were necessary to my purpose to
bring forward the history of attempts which have been made to remove
the judges of courts from their situations, I might probably trouble the
convention with some details on that head. But the history of such cases
is too familiar to need any recapitulation from e, and I shall not, there-
fore, occupy the time of this body in an attempt te elucidate matters which
are known to the gentlemen who hear me, as well as they are known to
myself.

Mr. F. proceeded a sentence or two, but the disorder and confusion in
the hall were 8o great as to render his voics entirely inaudible.

After a brief space, Mr. F. said :
Mr. President, T will defer the other observations I had intended to

submit, uniil some day when there is less confusion in the hall, and when
we are not all talking at the same time.

Mr. F. then took his seat.
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The Cruair having restored something like momentary tranquility in
the hall ;—

Mr. DowELLy, of Bucks, rose and addressed the convention :

[ The remarks of Mr. M’'DowELr, not having been returned in time for
their insertion in their proper place, will be given in the AppENDIX.]

Mr. BeLt rose and expressed his regret that he felt himself compelled
to resort to an apparent encroachment on the rule (limiting members to
speak but ove hour,) in order to enable him to close his remarks; and
he would take this opportunity to apologize to the convention, for the
time that he had already consumed in laying before them his sentiments
on this very important subject. After adverting to the closing remarks
that he had made when last up, he proceeded to notice, and reply to the
various arguments and objections urged by the delegate from Bucks, (Mr.
M’Dowell) in relation to the existing tenures of the judiciary —particular-
ly to the supreme branch of it. The gentleman [rom Bucks (he said)
had found fault with the supreme court, on the giound of its decisions
having been unstable, He (Mr. B.) begged to call the attention of the
convention to a fact—one which was an answer to the whole argument.
It was indeed, a fearful and melancholy fact—it was that death had been
busy among the members of the supreme tribunal, and new members had
come in; and this was the reason we found vascillation and instability in
its decisions. This accounted for the new decisions which had been
made. Let the gentleman examine the matter more closely, and he
would discover that this was the solution of the mystery. This was the
why and the wherefore, and the secret of an apparent inconsistency on the
part of the tribunal in question. How, he (Mr. B.) would ask, did gen-
tlemen propose to remedy the evils of which they complained, in regard
to the supreme court? There was a contrariety of opinions on the
subject. The delegate from Bucks, would limit the tenure of the supreme
judges to fifteen years, and would thus more frequenily unsettle the decisions
of that court by the introduction of new judges, with all their prejudices
and passions about them. In the first instance, the appointment of new
judges to fill up vacancies, occasioned by death, could not be avoided, but
in the last, whatever evil might result from new appointments, we brought
upon ourselves.

The gentleman rom Susquehanna, (Mr. Read) had commenced with
the judicial history of the commonwealth, and traced it down to the pres-
ent lime, with a view 10 show that judges under the life tenure, had not
been so distinguished for their wisdom and learning as some gentlemen
here contended to the contrary., And, the gentleman had quoted about
half a dozen cases decided by the supreme coust of Pennsylvania, to prove
that the decisions made by it had not been uniform, and had been frequent-
ly reversed. Now, looking at the vast number of cases that court had
decided, under a great variety of circumstances, and by different judges,
he asked if the charge could be fairly made against it, that it had unsettled
the foundations of the law so much that no man could tell whatis the law ?
He argued against the adoption of the amendment of the committee of the
whole, for limiting the tenure of the inferior court judges—insisting that
the limited tenure proposed, would be productive of incalculable evils, It
would produce change and vascillation, and other ill consequences. The
gentleman from Susquehanna, with his well known habits of industry and
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research, would not have overlooked a single argument that would have
aided him in establishing his favorite theory, if they were to be found;
but he had not succeeded in establishing it.  Mr. B. next adverted to the
charge made by the gentleman from Susquehanna, of a violation of an act
of assembly by the judges, in extending the operation of promissory notes
beyond the city and county of Philadelphia, contrary 10 the intention and
meaning of the framers of the act. He contended that the gentleman was
entirely in error in his statement of facts, and wentinto a recital of the
circamstances connected with the passing of the act in question, to show
that there had been no violation of the act.

Mr. B. argued that the decision which had been made, that there could
be no set-off in the couniry on notes containing the words ¢ without
defalcation,” as the act of assembly had declared there should not in the
city of Philadelphia, amounted to no more thana decision that a man
might, by express agreement, waive a right which, by the common law,
he was entitled to. These decisions, spoken of and characterized by
the delegate from Susquehanna, as contradictory to one another, had
been consulted at home and abroad. It had been his pride to see that
the decisions of the supreme court of Pennsylvania had been eagerly
sought afler by our sister states, as bemc excellent and as containing
the most conclusive reasoning.

Now, with regard to the only remaining objeetion to the present judicial
tenure of Pennsylvania,

The gentlemen from Susquehaona, from Luzerne, and l’rom Bucks,
insist upon a change of the tenure, because, in their estimation, the lead-
ing sin of it—that which was most abhorrent to their feelings, was the
irresponsible character of the judges office—that the judge is accountable
no where~—that although he was to administer the law, he was himself
above the law, and above the agents of the people. Why,isitso? The
gentleman from Bucks (Mr. M’Dowell) said that this irrespousibility was
not in the legislature—not in the senate—but that it was in the highest
court known in the country. The gentleman had told the convention
that there had been about forty-five jadges arraigned at the bar of the
senate, under a constitutional provision-—that they had been subjected to
the almost inguisitorial power of the two branches of the legislature.

What has been the action of the most popular branch of the legista.
ture?! You have heard that they lister with open ears to any accusation
which may be brought against a judge. You have before you the case of
Judge Anderson, who was removed by the senate and house of represen-
tatives, for a fault comparatively venial. You have the case of Judge Cole,
who was removed when there was not matter sufficient to arraign him at
the bar of the senate, He complained, that although the legislature
could not find matter sufficient, upon which to found a constitutional
impeachiment, that, nevertheless, they availed themselves of the other
power granted by the constitution, and removed him from his office by
address.

Again, Mr. President, as to the difficulty which is said to extst in
getting the’ legislature to listen to any charges that may be made against
the judges. T remember, that within a few years, a most estimable man
has been dragged by the popular branch of the legislaiure, to the bai o f
the sepate, upon points which, when an investigation was made into them
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were discovered to have their foundation in a desire to do justice between
man and man, and faithfully to discharge the duties of his office. It is
only necessary for me, in support of this assertion, to turn to the case of
Judge Cooper. It has been distributed among us, and is open to all of
us. For years, an eye of jealousy was fixed upon him. For years, his
enemies were industriously engaged in collecting materials for an accusa-
tion ; and, after a world of trouble, and afier enlisting all the talent neces-
sary to sustain the charges, a committee of the legislature was procured
to examine the grounds of the accusation; and, after days and weeks
spent in the discussion of the most high and serious charges made against
the judge, what was the result?

1 do not remember the exact number of the charges; but I know, that
from the pernsal of the case, the impression must be lefi npon the heart
of every honest man, that, in every instance in which that judicial officer
was charged with judicial fraud—in every instance in which he was
charged with judicial misdemeanor—in every instance where he was
charged with making use of his high oftice to oppress the citizen-~in
every one of these instances he was moved by motives which ennoble the '
human character. And the consequence was,' that, after a full examina-
tion, there was an acquittal—I believe a unanimous acquittal. Upon this
subject, however, I have only one additional remark to make; as to the
peculiar difficulty of carrying into effect the constitutional provision
which provides for the impeachment of a judge, and the difficulty of pro-
curing an address of two-thirds of the legislature for his removal. If
these difficulties are honestly urged, as reasons why we should vote
against the amendment of the gentleman from the city of Philadelphia,
(Mr. Meredith) allow me to say, that that which has come in as supple-
mentary, enabling a majority - of the legislature to remove them, meets
every objection.

What do gentlemen want? At whose mercy do they wish these
judges to be put—these men who hold these high and responsible offices ?
To whom would they make them responsible? 'T'o the people? Very
well—you can only do that through the action of the people’s represen-
tatives. Do they want that the judges should be removed on the
address of a minority, and, if so, of what minority? Do they want that
the judges should be removable on the address of one, or two, or twenty ?
Appoint your judges, so as to muke them not of party politics. Make
them amenable to a majority of the representatives of the people.

This is what was asked in-the beginning, and, if this is refused, I must
very reluctanily conclnde that there is some objection to the present ten-
" ure of the judicial office, which has nos been revealed.

A motion was made by Mr. STericErs,
That the convention do now adjourn.
Which motion was agreed to.

And the convention adjourned until half past nine o’clock to-morrow
morning.
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THURSDAY, Janvary 25, 1838.

Mr. BippLe presented a memorial from citizens of Philadelphia, pray-
ing that the constitution may be so amended as more effectually to secure
the freedom of speech, of the press, and of public discussion, as well as
for preventing violence by mobs and riots, and for compensating those or
their heirs, who may be injured in person or estate thereby.

On motion of Mr. B., the said memorial was read and laid on the table.

Mr. Coates, of Lancaster, presented a memorial of like import, from
citizens of this commonwealth.

Which said memorial was also laid on the table.

Mr. EarLe presented a memorial of like import, fom citizens of the
city of Philadelphia.

W hich said memorial was also laid on the table.

Mr. Rover, of Huntingdon, presented the memorial of eighteen citi-
zens of Huntingdon county, members of the grand jury of said county,
at the present court of quarter sessions, and of two of the commissioners
of said ecounty, remonstrating against an extension of the session of the
convention beyond the second day of February next.

Which said memorial, on motion- of Mr. R., was read aand laid on the
table.

A motion was made by Mr. MEreDITH,
"That the convention proceed to the second reading and consideration of
the resolution 1ead on yesterday, as follows, viz:

Resolved, That the secretary be directed to make arrangements, if practicbale, for sup-
plying each ‘member of the convention with two daily papers during the remainder of
the session,

Which said motion was agreed to; ayes 57 ; noes, not counted.
The said resolution being under consideration ;

A brief discussion took place, in which Messrs, MEREDITH, Banks,
SuELLITO, MARTIN, and Havuursr, participated ;—

When Mr. DarriNeTON said, that as the question was one of so very
plain a character, that no gentleman could have any difficulty in making
up his mind to vote on one side or the other, he would move the previous

question.

Which said demand was seconded by the requisite number of delegates.

And on the question, **Shall the main question be now put?”’ was then
taken, and decided in the affirmative, without a division.

So the convention determined that the main question should be now
taken,

Will the convention agree to the resolution ?



240 PROCEEDINGS
A4 A A R SR VD »

=\ Y AT

The yeas and nays were required by Mr. SmyTn, of Centre, and Mr.
Darran, and are as follow, viz :

Yeas.—Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bedford,
Bell, Biddle, Bigelow, Bonham, Brown, of Northampton, Chambers, Chandler, of
Chester, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Coates, Cochran, Cox,
Craig, Crain, Cunningham, Darlington, Dickerson, Denagan, Donnell, Doran, Fleming,
Foulkrod, Fry, Hays, Henderson, of Allegheny, Henderson, of Dauphin, High, Hop-
kinson, Houpt, Ingerscll, Kennedy, Konigmacher, Long, Mann, Martin, M’Cahen,
M’Dowell, M'Sherry, Meredith, Merrill, Miller, Montgomery, Nevin, Payne, Penny-
packer, Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart, Read, Riter,
Rogers, Royer, Russell, Saeger, Scheetz, Sellers, Serrill, Snively, Stickel, Taggart,
Thomas, Todd, Weaver, Weidman, White, Woodward, Sergeant, President—77.

Narvs—Messrs, Banks, Brown, of Lancaster, Carey, Clarke, of Indiana, Cleavinger,
Cope, Crawford, Crum, Cummin, Cwll, Darrah, Denny, Dickey, Dillinger, Dunlop,
Forward, Fuller, Gearhart, Gilmore. Grenell, Harris, Hastings, Hayhurst, Hiester, Hyde,
Jenks, Keim, Kerr, Krebs, Liyons, Maclay, Magre, Merkel, Overfield, Purviance, Ritter,
Sellers, Seltzer, Sheilito, Smith, of Columbia, Smyth, of Centre, Sturdevant, Young—43.

So the resolutiop was adopted.
A motion was made by Mr. HasTines of Jeflerson,

That the convention proceed to the second reading and consideration of
the resolation read on yesterday, as follows, viz:

Resolved, That the resolation to adjourn sine die on the second day of February next,
be, and is hereby resc'nded, and that this convention will adjourn sine die on the 224

of February next.

And on the question,
Will the convention agree to the motion ?

The yeas and nays ‘were required by Mr. FurrLer and Mr. Dickey,
aad are as follow, viz: : ‘

YrEeas—Messrs, Ayres, Bigelow, Brown, of Northampton, Craig, Crain, Crawford,
Cummin, Curil, Fleming, Fry, Gamble, Hustings, High, Hopkinson, Houpt, Ingersoll,
Mann, Martin, M’Cahen, Meredith, Merrill, Payne, Porter, of Northampton, Read, Riter,
Scheetz, Sellers, Shellito, Weaver, White—30.

Naxs ~ Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bedford, Bell,
Biddle, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Carey, Chambere, Chand-
ler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Dauphin,
Clarke, of Indiana, Cleavinger, Cline, Coates, Cope, Cox, Crum, Cunningham, Darling-
ton, Darrah, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Dunlop,
Forward, Foulkrod, Fuller, Gearhart, Giimore, Grenel!, Hayhurst, Hays, Henderson, of
Aliegheny, Henderson, of Dauphin, Hiester. Hyde, Jenks, Keim, Kennedy, Kerr, Konig-
macher, Krebs, Long, Lyons, Magee, M’Dowell, M’Sherry, Merkel, Muller, Montgomery,
Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigert, Ritter,
Royer, Russell, Saeger, Scott, Selizer, Serrill, Smith, of Columbia, Smyth, of Centre,
Snively, Sturdevant, Taggart, ‘Thomas, Todd, Woodward, Young, Sergeant, President—

87.

So the question was determined in the negative.

A moion was made by Mr. BEprorp,

‘['hat the convention proceed to the second reading and eonsideration of
the 1esolution read on the 20th instant, as follows, viz:

Resolved, That the following rule be adopted in convention, viz: “That when any
thirty delegates rise in their | laces, and move the question on any pending amend men
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it shall be the duty of the presiding officer to take the vote of the body on sustaining
such call; and if such call shall be sustained by a majority, the question shall be taken
on such amendment without further debate.”

And on the question,
Will the convention agree to the motion?

The yeas and nays were required by Mr. Darrixarox and Mr. Bep-
FORD, and are as follow, viz:

Yras—Messrs. Banks, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton,
Brown, of Philadelphts, Clurke, of Indiana, Cline, Crain, Crawford, Crum, Cummin,
Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Fleming, Foulkrod, Fry, Fuiler,
Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hopkinson,
Hyde, Ingersoll, Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M’Cahen,
M’ Uowell, Merkel, Miller, Nevin, Overfield, Payne, Porter, of Northampton, Purviance,
Read, Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia,
Sryth, of Centre, Snively, Stickel, Sturdevant, Taggart, Weaver, White, Woodward.-67.

Naxs—Messrs, Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Biddle, Brown,
of Lancaster, Carey. Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp,
Clark, of Dauphin, Coates, Cochran, Cope, Craig, Cunningham, Darlington, Denny,
Dickey, Dickersen, Dunlop, Forward, Hays, Henderson, of Allegheny, Henderson, of
Dauphin, Houpt, Jenks, Kerr, Konigmacher, Martin, M’Sherry, Meredith, Montgomery,
Pennypacker, Polleck, Porter, of Lancaster, Reigart, Russsell, Scott, Serrell, Thomas,
Todd, Young, Sergeant, President—47.

So the motion was agreed to.

And on the question,
‘Will the convention agree to the resolution ?

The yeas and nays were required by Mr. Dickey and Mr. Darcine-
ToN, and were as follow, viz: .

YEeas—Messrs. Banks, Barclay, Bedford, Bell, Bigelow. Bonham, Brown, of North-
ampton, Brown, of Philadelphia, Clarke, of Indiana, Clive, Crain, Crawiord, Crum,
Cummin, Curll, Darrah, Dillinger, Donagan, Donne!l, Doran, Fleming, Foulkrod, Fry,
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hyde,
Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M’Cahen, M’Dowell, Merkel
Miller, Nevin, Overfield, Payne, Porter, of Northampton, Purviance, Reigart, Read:
Riter, Ritter, Royer, Scheets, Scllers, Seltzer, Shellito, Smith, of Columbia, Smyth, of
Centre, Snively, Stickel, Sturdevant, ''aggar, Weaver, White, Woodward—67.

Navs—Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lan-
caster, Carey, Chambers, Chandler, ofChester, Chandler, of Philudelphta, Clapp, Clark, of
Dauphin, Coates, Cochran, Cope, Uraig, Cunningham, Darlington, Denny, Dickey,
Dickerson, Dunlop, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkin-
son, Houpt, Ingersoll, Jenks, Kerr, Konigmacher, Maclay, Martin, M’Sherry, Meredith,
Merrill, Montgomery, Pennypacker, Pollock, Porter, of Lancuster, Russell, Saeger,
Scott, Serrill, Thomas, Todd, Young, Sergeant, President—49.

So the resolution was agreed to.

Mr. InegrsoLL rose and said, that as the hour for the cousideration of
resolutions had expired, he would ask leave of the convention to offer the
following, which he desired might be read for information, viz :

Resolved, That the journal of the seventh of June last, be corrected by omitting the
name of C. J. Ingersoll, inserted by m stake, as one of those calling for the previous
question.”

Leave having been granted, and the said resolution having, on motion of

VOL, X. P
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Mr. I, been read a second time, and the same being under considera-
tion ;

N

A motion was made by Mr, Brown, of Philadelphia,

'Fo amend the resolution by correcting an error of a similar character
in relation to himself, where it occurs in page 200 of the journal.

Mr. Incersors hoped that the gentleman from the county of Philadel-
phia, (Mr. Brown) would not press his amendment in ih1s place, Not
that I have any objection, said Mr. L., that such a correction should be
made, but I desire that the two motions should be kept separate.

The members of this body will do me the justice to recollect that,.
within a day or two of the time at which the erior appeared, I protested
againstit. I have opposed the previous question in all shapes and forms,
moods and tenses ; and I am, therefore, anxious not to see my name re-
corded as supporting it. I have never been its advocate; and I hope
that the truth may be allowed to appear. .

Some desultory conversation ensued, which resulted in a motion, made
by Mr. IneErsoLL, to postpone the further consideration of the subject
until to-morrow ; .

Which motion was agreed to.
FIFTH ARTICLE.

The convention resumed the second reading of the report of the com-
mittee, to whom was referred the fifth article of the constitution, as re-
ported by the committee of the whole., '

'The amendment to the second section of the report being again under
consideration, ‘

Mr. M'DoweLL.* of Bucks, resumed and concluded his rematks,

Mr. Porrer, of Northampton, said—the delegate from Bucks (Mr,
M’Dowell) alleges that the people have been complaining of the judicial
tenure for thirty-three yeais past, and assigning it as one of the prominent
causes for the call of a convention to alter the constitution, and in support
of this allegation; he has produced one of the petitions presented fo the
legislature in 1803, which appear to have been signed by citizens of
Northumberland county. :

By those whose recollec¢tions will carry them back so far, it may be
recollected, that the ecall of a convention was, in the year 1805, coupled
politically with the opposition to Governor M'Kean. = By many of those
who on that oceasion advocaied the election of Simon Snyder, the agitation
of the question of altering the constitation, was considered a powerlul aux-
iliary to their cause. Others of the democratic party, who disapproved
of the conduct of Governor M'Kean, doubted the policy of touching this
exciting subject, and the result showed that they were right in their fears
of its politeal effect. . ‘The more active, and if you please, ultra, prevailed
and compelled-the inore reluctant members of the party to go- with them
in support of the call of a convention. Petitions were drawn, I think origi-

*See Appendiz,
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nally, by Jesse Heggins, the author of ** Sampsonagainst the Philistines,”
as they are atranseript of the language of that pamphlet, and having under-
gone the supervision of Dr. Lieb, Col. Duane, and perhaps some more of
the prominent members of the party, were ushered forth to every part of
the commonwealth, as extras of « The Aurora’ and ¢ The Lancaster Intel-
ligencer,” the two leading democratic papers of the day, in order no doubt
10 save postage, and they were thus circulated and signed for political
effect.  On reference to the petition produced here, I find it headed ¢¢ Lan-
caster Intelligencer—Extra.”

These pelitions were then widely circulated throughout every part of
the commonwealth, and the effect of bringing the question into considera-
tion, defeated the eleciion of Simon Snyder in 1805. A considerable por-
tion of the democratic party, especially in the German counties, became
alarmed at the prospect of the call of the convention, and with the aid and
influence of the office-holders, the entire federal party went for Governor
M’Kean, and secured his election by some five thousand majority. The
belief of the best informed men of the day was, that had not the constitu-
tional question been coupled with the election of governor, Mr. Snyder
must have succeeded. :

The democrats in 1808, thus taught by experience, did not again agi-
tate the question, and in consequence, elected Mr. Snyder by an over-
whelming majority, and for some time thereafter nothing was heard of
the proposition. Towards the close of his administration, some petitions
were again presented, principally frum the west. - But never since 1805,
until within a few years, has there been a large number of the citizens of
the commonwealth petitioning for it.

Mr. P. expressed his belief that if the question, as to whether or not a
convention should be called, had been put to the people plainly and dis-
tinetly, and unconnected with other matters, this convention would not
have been called. The convention, however, was now assembled, and
whatever the subject might be thatrequired amendment, onght to be well
and deliberately considered, and our judgment given to the people—Ileav-
ing it to them to say whether they will accept the amendments or not.
The whole body of this convention were to recommend to the people
whatever alterations they might deem proper for their acceptance or rejec-
tion. He thought that little was to be said in favor of the petitions refer-
red to in regard to the adoption of the provision now proposed.

There were two circumstances in relation to the judiciary which muyst
be kept continually in view : they were—the independence ut'thejudiciary
and their proper responsibility. By independence, he did not meaun jrres-
ponsibility.  He held that every public functionary in this country, and
every country, should be responsible fur the abuse, or the nse of the poer
committed to his charge. And, the whole argument in {avor of a limfted
tenure for the judges, has been based upon the assumption that we Hive
not been able 10 remove judges who have abused their power, and been
accused.

Now, he would ask, if this argument did not involve a contradiction ?
Gentlemen had said thatthe judges shonld riot be appointed exeept by and
with the advice and consent of the senate; and vet, they said the senate
had not faithfulness and firmness enough to remove judges when their
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acts were improper. There certainly was a contradiction involved in
4his argument.

# Gentlemen, in consideraing this subject, which he regarded as one of
vital imporiance, must take care to keep the three branches of the gov-
-ernment distinet, and that no one is subscribing to the other.

The gentleman, from Bucks (Mr. M’Dowell) said there was likely to
‘be an attempt made by some gentlemen here, perhaps from their having
been members of the legislature, to heap power on that bodv. He said
also, that gentlemen were trying to heap power on the legislalive depari-
wnent at the expense of all the others. ,

Now, he (Mr. P.) wanted to know whether the legislative department
was composed of abler or purer men than the judiciary?  Are the mate-
rials beuter than the materials of which the other is composed? = Would
they exercise the powers committed to their charge with more fidelity ?
Gentlemen of the legal profession were chargeable with partiality 10 the
profession. Perhaps they were amenable to the charge.  But, on the
other hand, if those who made charges against others, and they were not
fulfilled, would it not be supposed that they had a partiality for that
department of the legislature.  And, he would appeal to the experience
of the gentieman and that of others to say, whether they thought this quite
as short, quiei and safe a way of arfiving at a conclusion, as by alegal
trial ?

The delegate had said that forty judges had been brought before the
legislature, and only two disposed of—one by impeachment, and one
removed. ' The gentleman might be right as to the impeached, but he
thought he was wrong as to the removed,

He (Mr. P.) thought there was an associate judge from Huntingdon
county, and others were removed. We know that Judge Cooper was
remov ed by address, and that out of forty, thirty-seven were acquitted.
Why, instead that affording an argument against the judiciary, it should
rather be considered an evidence of the integrity of the judicial character
in the commonwealth of Pennsylvania—a matter of great pride that in the
long course of fifty years, only three men had been found to have abused
the power committed to their charge!

He did not think it was an argument ealculated to elevate the state char-
acter, or 1o foster the justice of state rights, to say that men were guilty,
although acquitted.  Neither ought your tribunals to be changed, unless
it could be shewn that they had acted improperly. He trusted that it
never would be done in Pennsylvania,

Every man was presumed innocent till proved guilty, It would be
well for gentlemen 1o prove the guils of men, before they circulated charges.
In most of the cases that were brought before the senate, the judges were
acquitted—the subject matter of the charges not being of an impeachable
character.  Undoubtedly in many instances the charges themselves were
not supported by evidence. But, in others, if supported by evidence, the
parties had undertaken to prefer articles of impeachment, in cases that
were unimpeachable, instead trying to get the judges removedby address.
Now, all this was rather to the glory of Pennsylvania than otherwise,
because the facts were not made out, and the offence charged, not of an
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impeachable character. The gentleman from Bucks, who was a distin-
guished member of the bar himself, asserted that lawyers were afraid to:
bring charges against the judges.

The gentleman speaks of young lawyers playing the parts of sycophants,.
and of the advantage which is to be reaped from being the favorites of the
aourt. So'ar as my own experience enables me to form any opinion on
this point, I can say that I have seldom seen a man who played the part ofa
sycophant to the judge cr the court, who was possessed of sufficient ability to
raise himself to any thing like eminence in his profession. The very fact
of his sycophancy will be, to every intelligent mind, proof sufficient that
he has not the elevation of character or the moral principle which is requi-
site to attain the pinnacle of that profession. I have found, too, that he
who attempts sycophancy to the court, has generally failed to accomplish
his purposes ; while a man of manly bearing and of plain dealing, who, if
occasion should render it necessary for him to do so, will express, firmly
but courteously, his disaffprobation of an act of the court in the tone and
manner which always characterize the gentleman, rises far above the grov-
elling miscreant who would bow and cringe for favor.

A reference to the charges which have been adduced against the judges
of Pennsylvania, will show that, in nine cases out of then, the prominent
men in. the exhibition of those charges have been lawyers. The profes-
ston of the law, high and honorable as it is, is composed of men who have
the same feelings as other human beings.  And a man who has been dis-
appointed in the issue of a suit, may give vent to his feelings in complaints
against the judges.

I have never known an instance where a judge ought to be complained
of, in which he has not been complained of ; but I have also known instan-
ces where the private griefs of the lawyers have induced them to make
complaints, which they were not able to sustain.  Private parties, also,
in pique at the loss of a suit, will, under the excitement attendant on defleat,
lend themselves to complaints against judges, when, in their more calm
and reflecting moments, they would not do so. We know, also, that there
sometimes unfortunate collisions take place between the bench and the
bar, There have been such in Pennsylvania. ‘These things, however,
pass off when the excitement of the hour is over; and when the parties,
engaged in such controversies, look back upon them--after the lapse of
time—they wonder how such angry feelings could have been engendered
on causes so inadequate.

I have no doubt, in my own mind, that one-half of the difficulties which
exist in relation to the judiciary, grow out of the locality of the judges, as
the gentleman from Bucks county (Mr. M’Dowell) has justly remarked.
I believe that much would be gained to the judiciary of Pennsylvania, and
much to the complacency with which sujtors would look to the decision
of the cases in which they might be engaged, if this locality were avoided,
‘They see all the peculiarities of a judge from termn to term, and from year
10 year.

A judge, however, goes to hold a circuit court, he lays down the law and
he gives his opinion of the facts to the jury. And I ask the lawyers of
t his body whether there are many instances in whicha jury find their ver-
dict against the charge of the judge, and whether, if they do, the judge:
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does not set aside their verdict, while but very little excitement is pro-
duced by the act.

This system of circuit courts, if ever it should be adopted in the state
of Pennsylvania, will remedy nine complaints out of ten ; and any provi-
sion in the comstitution which will look to such a result, will meet with
my approbation.  ButI do not believe that we can correct all these abuses
that are complained of, by changing the tenure of the judicial office. 1
am not very tenacious as to the tenvre of good behaviour; but I am free to
confess that I should prefer it.

If, however, you can adopt a provision which will secure to the judges
a competent support, so that when they go out of office they need not
look for a renewal, I am willing to go for a term of years. Upon this
subject I never have had but one opinion, and I shall still adhere to it. I
do not believe that you can make an imbecile man independent, whether
you appoint him for a term of years or during good behaviour. The
independence must be in the man; and, if it is@ot there, you have no
means of imparting it to him. But I do- conscientiously believe that,
under a tenure of good behaviour, you will secure as judges, abler and
better men, than you can possibly obiain under a tenure for a term of
years. [ believe that men may be induced—as in the case alluded to by
the genileman from Butler county, (Mr. Purviance)—the case of the pre-
sent excellent president of the third judicial district—men I say, may be
induced to quit their practice and take a seat upon the bench, when they
are assured that they are to hold it while they behave themselves well,
who would not aceept a seat on the condition of a tenure for a term of
years. ‘

1 fear the eflect of this. tenure for a term of years, more on account of
persons who may be willing to serve under it, than for any other cause.
1 think lawyers in their prime make the best judges, and will a lawyer in
his prime and in fwl practice, quit it to take a judgeship for seven or
ten years, with a salary not amounting to more than half his practice ?
Gentlemen who have acquired something, or who may be desirous of
quitting the turinoil and excitement of the profession at the bar, may be
induced to take the station with a moderate compensation, when assured
they will hold it so long as they behave well. ~ But this cannot be expee-
ted. while the tenure is for a few years, and with a low salary. I took
occasion heretofore to advert to the faet, that men who had grown old at
the bar in full praciice, did not always make the best judges, and my
observations on that subject, were grossly misrepresented in some of the
newspaper reports of the day. What I said was this—that when gentle-
men continued at the bar and in large practice to an advanced age, the
habit of the advocate became so incorporated with their menial efforts,
that they found it difficult to take an impartial view of both sides of a
question presented to them, and thus there were sometimes found instan-
ces in which the habit of the advocate was carried with the judge upon
the bench, and that I therefore thought it generally best, that men should
be placed on the bench, before they began to descend too far in the vale ot
years. The proposition now before us, would, to some extent at least,
prevent this, and leave but the alternative of a young or middle aged man,
who could not earn his subsistence at the bar, or an old man who had
grown rich and lazy, and had sought the bench as a species of retire-
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‘ment. Neither of these, in my judgment, are calculated to make the best
_judges that might be had.

Can you expect to take a man at thirty-five or forty years of age, and
place him upon the bench of the court of common pleas, at a salary of
sixteen hundred dollars per annum? 1If he be forty-five, he will have
grown himself out of practice, and at the age of fifty-five when he is
much better qualified to perform the duties of a judge, he will have grown
out of practice. The courage of youth may have gone, and vet, by study
and practice, he may be able to discharge the duties of a judge to the
satisfaction of all. Butif he is not a partisan, he need not look for a
re-appointment, ¢ To the victors belong the spoils” is a doetrine which
belongs to all parties. I challenge any gentleman to show me a period in
the last ten years, when this doctrine has been dissented from. Did the
last admirable incumbent of the gubernatorial chair, or did the present,
appoint any but his own friends and advocates to the bench? I should
like gentlemen, if they can, to point me to the instance. I ask for the
instance in which, during the last ten years, a man has been appointed a
judge who did not belong to the party ; and 1 ask if this doctrine has not
been rather gaining favour among usthan otherwise? 1 do not say that
this is wrong ; because, every party must support itself, by rewarding its
friends. We must, therefore, argue from things as they are, and not
from things as they ought to be, or as we could desire to see them.

What do you then do? You affect the judiciary by the appointment
of incompetent men, You will, as [ have said, either get men who have
not capacity enough to grew rich by means of their practice at the bar,
or you will get men who have grown rich and lazy. You will make
men dependent on the aspirations of party for their re-appointment to
office? T do not believe that judges are anv worse than other men ; but
I believe that they are operated upon by the same motives as the rest of
the world. And, although it is degiading to human nature, we neverthe-
less know that, when interest touches the balanee, it is very difficult to
adjust it: and that when a man’s commission is at stake, he must be com-
posed of different stuff to the rest of mankind, if his interest does not
prompt him to take that course which will most effectually tend 10 secure
it in his possession. It is for this reason that [ give the preference to the
tenure during good behaviour, because I believe, in the first place, that
you will get better men than you can procure under the tenure for a term
of years ; and, in the next place, because, I believe that the tenure for a
term of years will have the tendency to destroy that stern integrity of pur-
pose which is so essential an ingredient in the constitution of a judge’s
mind.

I am not able to discover how the argument in reference to the respon-
sibility of the judges, is met by the proposition to appoint them for a
term of years. I do not see how gentlemen propose to remedy the evil,
unless it be to get rid of the judges who have not been political leaders,
but who have acted with such honesty and integrity in the discharge of
their official duties, that they cannot be removed for any other cause—
judges who have possessed minds 00 elevated to submit themselves to
the dictation or control of political leaders. The argument in favor of the
tenure for a term of years is, in my judgment, an argument calculated to
depreciate the judges in point of independence, and of standing in the
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community ; and it is for this reason, that I have at all times and on
all occasions, expressed my disapprobation of the tenure for a term of
years, unless it should be coupled with such a compensation as will
render it unnecessary or improper for the judge to seek a re-appointment ;,
which seeking for a re-appointment will, in my opinion, be one of the
heaviest blows which can be inflicted on the independence of the judi-
ciary.

Mr. MerepiTH then modified his amendment by striking therefrom the
words * now in office and their successors.”

Mr. M. explained, that he would leave that question to be setled, when
the convention should come to the consideration of the schedule.

And on the question, - .
Will the convention agree to the amendment as modified ?

The yeas and nays were required by Mr. Dickevy and Mr. Reiearr,
and are as follow, viz :

Yess—Messis. Agnew, Baldwin, Barndollar, Barnitz, Bell, Biddle, Brown, of
Lancaster, Chamters, Chandler, of Chester, Chandler, of Philadelphia, Cline, Coates,
Cachran, Cope, Craig, Cunnmgham, Darlington, Denny, Dickerson, Doran, Dunlop,
Farrelly, Forward, Hays, Hopkinson, Jenks, Konigmacher, Long, Maclay, M’Sherry,
Meredith, Merrill, Merkel, Pennypacker, Poilock, Porter, of Lancaster, Porter, of
Northampton, Reigart, Royer, Russell, Saeger, Scott, Sill, Snively, Sterigere, Thomas,
Todd, Weidman, Sergeant, President—49.

Navs—Messrs. Ayres, Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of
Northampton, Brown. of Philadelphia, Carey, Clapp, Clarke, of Beaver, Clark, of
Dauphin, Clarke, of Indiana, Cleavinger, Cox, Crain, Crawford, Crum, Cummin,
Curll, Darrah, Dickey, Dillinger, Donagan, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller
Gamb'e, Gearhart, Gilmore, Grenell, Hanis, Hastings, Hayhurst, Helffenstein,
Henderson, of Allegheny, Henderson, of Dauphin, High, Houpt, Hyde, Ingersoll,
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, Martin, M’.Cahen, M’Dowe]],
Miller, Montgomery, Nevin, Overfield, Payne, Purviance, Read, Riter, Ritter, Rogers,
Scheetz, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia, Smyth, of Centre,
Stickel, Sturdevant, Taggart, Weaver, White, Woodward, Young,—78.

So the amendent was rejected.

A motion was made by Mr. Crawrorp,

To amend the said section by striking therefrom, in the seventh line,
the word ¢ fifteen,” and inserting in lieu thereof the word ¢ twelve,” and
by siriking from the twelfth line the word *“{en,” and inserting in lien
there«f the word * eight.”

Mr. Brown, of Philadelphia, asked for a division of the question, so as
to take a direct vote on the separate terms.

The CraIr, (Mr. Banks) decided that the question was not divisible,

And on the question,

Will the eonvention asree to the amendment?

‘The yeas and nays were required by Mr. Manx and Mr., Smyry of
Centre, and are as follow, viz:

Yeas—Messts. Banks, Bedford, Bigelow, Bonham, quwn, of .Northampton,
Brown, of Philadelphia, Clarke, of Indiana, Crawford, Cummin, Cunqmgham. Curll,
Darrsh, Donnell, Earle, Fleming, Foutkrod, Fry, Fuller, Gamble, Gilmore, Grenell,
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Hastings, Hayhurst. High, Houpt, Hyde, Keim, Kennedy, Krebs, Lyons, Magee,
Mann, Martin, M'Cahen, Mi ler, Montgomery, Nevin, Overficld, Read, hitter, Rogers,
Scheetz, Sellers, Seltzer, Shellito, Smith, of Colambia, Smyth. of Centre, Sterigere,
Stickel, Sturdevant, Taggart, Weaver, Weidman, White, Woodward,—55.

Navs—Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bell, Bid-
die, Brown, of Lancaster, Cirey, Chambers, Chandler, of Chester, Chandler, of
Philadelphia, Clapp, Clarke, of Beaver Clark, of Dauphin, Cleavinger. Cline,
Contes, Cochran, Cope, Cox, Craig, {rain, Crum, Darlington, Denny, Dickey, Dick-
erson, Dillinger, Donagan, Doran, Dunlop, Farrelly, Forward, Geathart, Harris,
Hays, Helffenstein, Henderson, of Allegh:ny, Henderson, of Dauphin, Hopkinson,
Ingersoll, Jenks, Kerr, Konigmacher, Long, Maclay, M’Dowell, M’Sherry, Meredith,
Merrill, Merkel, Payne, Pennypacker, Pollock, Porter, of Lancastar Porter, of Nor-
thampton, Purviance, Reigart, Riter, Royer, Russell, Saeger, Scott, Serrill, Sill,
Snively, Thomas, T'odd, Young, Sergeant, President—i2.

So the amendment was rejected.
A motion was made by Mr. FuLLEg,

To amend the said section, by inserting after the word ¢ shall,” in the
fourteenth line, the words ¢ be elected by the electors of the several coun-
ties in which they are to exercise their offices and”

Mr. F. said, he had but a single remark to offer in explanation of his
amendment. He thought that the citizens of every county were as capa-
ble to elect their associate judges, as they were to recommend proper
persous for appointment to the governor. He could, at all events, speak
for his own district. ‘Ulhe people in that district wished to have the
authority to elect their associate judges. He believed them fully compe-
tent to do so, and he hoped the amendment would prevail.

Mr. Crarsg, of Beaver, demanded the previous question, which
demand was seconded by the requsite number of delegatzs.

And on the question,

Shall the main question be now put?

The yeas and nays were required by Mr. FuLLer and Mr. Smyru of
Centre, and are as follow, viz :

Yess—Messrs. Agnew, Baldwin, Barclay, Barndollar, Barnitz, Biddle, Bonhams
Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philade}~
phia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Ciine, Coates, Cope, Cox, Craig,
Darlington, Dickey, Dickerson, Doran, Farrelly, Fleming. Gearhart, Harris, Hastings
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Kerr, Kon:
igmacher, Maclay, Mann, M’Sherry, Meredith, Merrill, Montgome-y, Pennypacker.
Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Seager, Scheetz, Scott, Seltzer,’,
Sill, Spively, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant
President—61, 7

Nays—Messis. Ayres, Banks, Bedford, Bigelow, Brown, of Northamptin, Brown
of Philadelphia, Clatke, of Indiana, Cleavinger, Crain, Crawford, Crum, Cummin’
Cununingham, Curll, Darrah, Denny, Dillinger, Dooagan, Donnell, Dunlop, Earle,
Forward, Foulkrod, Fry, Fuller, Gamble. Giimore, Grenell, Hayhurst, Helffenstein
High, Hopkinson, Houpt, Ingersoll, Keim, Kennedy, Krebs, Long. Lyons. Magee’
Martin, M’Cahen, M’Dowell, Merkel, Miller, Nevin, Overfield, Payne, Porter, o;"
Northampton, Purviance, Read, Riter, Ritter, Rogers, Sellers, Serrill, Shellito, Smith
of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weave;,_s.;i

So the convention determined that the main question should not now be:

put. .
‘The question then recurred upon the amendment cf Mr. FuLLkr.
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Mr. INoEBSoLL rosz and said, that he had received a letter from a dis-
tinguished president judge of avery. cousuderable district in this state
recommending him to procure (he insertion of such amendment in the con-
stitution, as the gentleman from Fayetle, had proposed, if possible, beliey-
ing it would prove to be one of decided advantage to the people. He
(Mr. L) would most cheerfully vote for the amendment, because he be-
lievd it would be » very greatimprovement,

Mr. AeNew would ask the gentleman from Fayette, (Mr. Fuller)
whether he intended by this amendment, that the associate judges of the
court of common pleas, when by law they should be required to belearned
in the law as in the county of Philadelphia they now were, should be
elected by the people.

Mr. FuLLer said he intended just what his amendment proposed.

. Mr. Earce, wished simply to suggest to the gentleman from Beaver,
(Mr. Agnew) that if he desired that judges learned in the law in the
county of Philadelphia or elsewhere, should be appointed by the governor,
he could add a proviso afterwards to that effect.

Mr. AeNEWw said, the amendment would lead to this—that when the
increased business of any county, like that of the county of Philadelphia
should hereafier require, that the associate judges should be learned in
the law, those associates would be elected by the people, and thus we
should have the novelty of a judiciary of the most important kind elec-
tive and dependent upon the people, even where they presided. The
most important interests of the community every fifth year would be
brought before the people, and the multitude made a court of errors and
appeals, The general provision in the preceding part of the section,
that judges learned in the law shall be appointed by the governor for a
term of ten years, might be construed so as not to apply to associates of
the common pleas, because they arc specially named and provided for
in this part of the section; and must upon a fair construction, be consid-
ered as exempted out of the preceding part of the section. At all events
that the subject could be left in doubt and uncertainty. He hoped that the
amendment would not be agreed to.

Mr. Bippre said that it was well known to the majority of gentlemen
here, at least, that most of the associate judges of the common pleas could
setin judgment on the rights of citizens, Why not give that advantage
to all our fellow citizens? 1[ gentlemen intend to mete out one measure
of justice to one peortion and another to another, they would attain the
object by this amendment.

Mr. Brown, of Philadelphia county, said that the construction of the
amendment as it stood, was plain enough—that judges learned in the law
should be appointed by the governor. '

Mr. Dickev, of Beaver, did not think so. There are associate judges
in the county of Philadelphis, learned in the law.

Mr. Dexny, of Allegheny, said he would vote for the amendment,
because be believed the people themselves were capable of making a bet-
ter selection than the senate was; and because further, he was desirous
of siripping that oligarchy, the senate, of at least some portion of the
power which we were about conferting upon it.
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Mr. FuLLer and Mr. Darrach, asked for the yeas and "nays, which
were ordered.

And the question being then taken on agreeing to the amendment, it
it was decided in the negative.—yeas 62—nays 64.

Y zas—Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown-
of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Crain, Crawford,
Crum, Cummin, Cunningham, Curll, Darrah, Denny, Dillinger, Donagan, Donneli:
Doran, Earle, Foulkrod, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings
Hayhurst, Helffenstein, High, Houpt, Hyde, Ingersoll, K-im. Krebs, Magee, Mann:
Martin, M’Cahen, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Purviance,
Read, Riter, Ritter, Scheetz, Sellers. Shellito, Smith, ot Columbia, Smyth,of Centre,
Stickel, Taggart, Weaver, Weidman, Young, —62.

Nars—Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Biddle, Bon-
ham, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke,
of Indiana, Cline, Coates, Cochran, Cope, Cox, Craig, Darlington, Dickey, Dick-
erson, Dunlop, Farrelly, Fleming, Forward, Fry, Hays, Henderson, of Allegheny,
Henderson, of Dauphin, Hopkinson, Jenks, Kennedy, Kerr, Konigmacher, Long,
Lyons, Maclay, M’Dowell, M’Sherry, Meredith, Merrill, Pennypacker, Pollock, Porter, of
Lancaster, Porter, of Northampton, Reigart, Rogers, Royer, Russell, Saeger, Scott,
Seltzer, Serrill, Sill, Snively, Sterigere, Sturdevant, Thomas, Todd, White, Wood-
ward, Sergeant, Presideni—64.

A motion was made by Mr, STERIGERE,

To amend the said section by striking from the sixth and seventh lines
the words ** shall hold their offices for the term of fifteen years,”’ and inser-
ting in lieu thereof the words ‘¢ now in office and their successors shall
hold their offices until the age of sixty-five years;”” and by inserting after
the word “ well,” in the eighth line, the words ¢ but may at any time be
removed from office on the address of both branches of the legislature ;"
and by striking therefrom in the twelfih line the word *¢ten,”’ and inser-
ting in liea thereof the word ‘“seven;” and by inserling after the word
¢ well,”” in the thirteenth line, the words ¢ unless the law establishing
any court shall limit the offices of the judges thereof to a shorter
period.”

Mr. ReicarT observed that, as it was obvious that there were yet fifty
amendments, or more, to be offered, not one of which would probably
receive any favor from the convention, he would ask the convention to
sustain himin he previous question, which he now demanded. :

Mr. STErIGERE insisted that he had not yet yielded the floor, and that
therefore, the motion of the gentleman from Lancaster, (Mr. Reigart) could
not be entertained.

The Curair decided that the gentleman from Lancaster, had addiessed
the Chair in order, after the gentleman from Monigomery, (Mr. Sterigere)
had offered his amendment; and that therefore, the motion for the previous
question was perfectly in order.

Some debate arose on the point of order.

After which, the question having been put,

The demand for the previous question was seconded by the requisite
number of delegates. v

Aad on the question,

Shall the main question be now put?
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The yeas and nays were required by Mr. Rercart and Mr. Loxe, and
are as foilow, viz;

Avrs—Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz. Bedford, Biddle,
Bigelow, Bonham, Brown, of Lanoaater. Chambers, Chandler, ot Chester, Chandler,
of Philadelphia, Clapp, Clarke, of Beaver. Clark, of Dauphin, Cleavinger, Cline,
Coates, Cochran, Cope, Cox, Craig, Crawford, Crum, Cummin, Cunningham, Curll,
Darlington, Darrah, Denny, Dickey, chkerson, Doran, Dunlop, Farrelly, Flemmg,
Forward, Foulkrod, Fuller, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays,
Henderson, of Allegheny, Henderson, of Dauphin, Higb, Hyde, Jenks, Kennedy, Kerr,
Konigmacher, Krebs, Long, Lyons, Maclay, Meredith, Mersill, Merkel, Montgomery,
Nevin, Overfield, Payne, Pennypacker, Pollock, Porter, of Lancaster, Purviance,
Reigart, Read, Ritter, Rogers, Royer, Russell, Seager, Scott, Seltzer, Serrill, Shellito,
Smith, of Columbia, Smyth, of Centre, Enively, Stickel. Sturdevant, [aggart, Thomas,
Todd, Weaver, White, Woodward, Young, Sergeant, President—95.

Navs—Messrs. Banks, Bell, Brown, of Northampton, Carey, Clarke, of Indiana’
Crain, Dillinger, Donagan, Dennell, Earle, Fry, Helffenstein, Hopkinson, Houpt’
Ingersoll, Keim, Mann, Martin, ? ’Do“ell M’8herry, Miller, Porter, of Northampton®
Scheetz, Sellers, Sill, Sterigere—26.

So the convention determined that the main question should be now
taken.

And the question recurring,

Will the convention agree to the report of the committee of the whole
so far as relates to the second section ?

A division of the question'was called for by Mr. STERIGERE.

The first division to consist of the following, viz : ¢ the judges of the
supreme court, of the several courts of common pleas, and of such other
courts of record, as are, or shall be established by law, shall be nominated
by the governor, and by and with the consent of the senate, appointed and
commissioned by him."”

The second division to consist of the following, viz: * the judges of
the supreme court shall hold their offices for the term of fifteen years, if
they shall so long behave themselves well.”

And the third division to consist of the remainder of the section.
The Cuair, (Mr. Banks, of Miflin, protem) decided that it was not in

order to call for a division, afier the previous question had been called
upon agreeing to the report of the committee of the whole,

From this decision, Mr. STERIGERE appealed.

And on the question,

Sha\l the decision of the Chair stand, by the judgment of the conven-
tion ?

The same was determived in the affirmative.
So the appeal was not sustained.
And the question again recurring,
‘Will the convention agree to the report of the committee of the whole,
so far as relates to the second section ?
The yeas and nays were required by Mr, CLARKE, of Beaver, and ’\rlr.
CruM, and are as follow, viz :
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Y eas—Messrs. Agnew, Ayres, Banks, Barclay, Barndollar, Barnitz, Bedford, Bige-
low, Bonham, Brown, of Lancaster, Brown. of Northampton, Brown, of Philadelphia,
Carey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Claike, of Indiana, Cleavinger,
Cochran, Cox, Craig, Crain, Crawford, Cummin, Curll, Dartah, Dickey, Dickerson
Dillinger, Donagan, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, Faller, Gamble,’
Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Helffenstein, Hender-
son, of Allegheny, Henderson, of Dauphin, High, Hyde, Keim, Kennedy, Kerr,
Krebs, Lyons, Magee, Mann, M’Cahen, M’Dowell, Miller, Montgomery, Overfield,
Payne, Pollock, Purviance, Reigart, Read, Riter, Ritter, Rogers, Saeger, Scheetz, Sellers,
Neltzer, Serrill, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel,
Sturdevant, Taggert, Weaver, White, Woodward, Young—86.

N avs—Messrs. Baldwin, Bell, Biddle, Chambers, Chandler, of Chester, Chandler.
of Philadelphia, Cline, Coates, Cope, Crum, Cunningham, Darlington, Denny, Dun-’
lop, Fawrelly, Forward, Hopkinson, Houpt, Ingersoll, Jenks, Konigmacher, Long
Maclay, M’Sherry, Meredith, Merrill, Merkel, Pennypacker, Porter, of Lancaster, Porte;
of Northampton, Royer, Russel, Scott, Sill, Sterigere, Thomas, Todd, Weidman‘
Sergeant, President,—39. !

So the report of the committee of: the whole was agreed to.
A motion was made by Mr. RE1carr,

That the convention do now adjourn.

Which was agreed to.

And the convention adjourned until half past three o’clock this after-
noou.

THURSDAY AFTERNOON, Jayvary 25, 1838.
FIFTH ARTICLE.

The convention resumed the second reading of the report of the com-
mittee to whom was referred the fifth article of the constitution, as
reported by the committee of the whole.

The question being,

Will the convéntion agree to the second section, as amended by the
committee of the whole?

Mr. HiesTer said, that his name was recorded in favor of the amend-
ment of the committee of the whole. He had always been in favor of the
judicial tenure for a limited term. Ile was unavoidably absent from the
convention this morning. Several questions had been taken in that time.
He did not wish to be regarded as having dodged this question, and he
would be glad to have an opportunity of recording his vole upon the
section as amended. .

Mr. Earce said, he thought that the section, as it now stood, was
imperfect, and calculated to do injury. And, although, (said Mr. E.) I
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have little or no hope that I shall be able to carry an amendment through,
1 shall nevertheless feel it to be my duty to offer one. .1 shall then, a
least, have the satisfaction of knowing that I have done my duty.

The amendment of the committee of the whole permits the judges of the
supreme court to hold their offices for the term of fifteen years. Now,
the evil T apprehend is this; that when a good judge arrives at the age of
fifty, or sixty, or sixty-two or three years of age, the long term of service
here prescribed, may be an objection to his re-appointment, when it would
be desirable for the commonwealth that his services should be retained
for a few years longer.

In this state of things, the appointing power must take one of two
courses ; that is to say, either to forego the service of an able judge, or to
appoint him for such a term, as that, before it expires, he will be too old
to discharge the duties of the office.

In order to aveid the necessity of a resort 10 either of these alternatives,
I propose to amend the report of the committee of the whole by adding
thereto the following, viz:

« Provided, That no judge shall continue to hold his office, after he
shall have attained the age of seventy years.”

F-will add, that if there is any other age which the convention would
prefer, as the limit to which a judge should be confined, I will cheerfully
modify my amendment to meet that view. The amendinent as it now
stands, is in conformity with a principle adopted in the constitutions of
many of our sister states; and I think that its adoption is of more impor-
tance, under a limited tenure, than it would be under the tenure of good
behaviour.

And the question on the said amendment was then taken, and decided
in the negative, without a division.

So the amendment was rejected.
And the question then recurring,

Will the convention agree to the section as amended by the committee
of the whole?

The yeas and nays were required by Mr. Hiester and Mr. FouLkrop,
.. qud are as follows, viz:

Yras—Messrs. Agnew, Ayres, Banks, Barclay, Barndollor, Barnitz, Bedford, Bige-
low, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia,
Carey, Clapp, Clarke, of Beaver Clark, of Dauphin, Clarke, of Indiana, Cleavinger,
Cochran, Cox, Crain, Crawford, Cummin, Curll, Darrah, Dickey, Dickerson, Dillinger,
Donagan, Donnell, Doran, Earle, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore,
Grenell, Harris, Hastings, Hayhurst, Hays, Henderson, of Dauphin, Hiester, High,
Keim, Kennedy, Kerr, Krebs, Lyons, Mage¢, Mann, M’Dowell, Miller, Montgomery,
Overfield, Pollock, Purviance, Reigart, l,iead, Riter, Ritter, Scheetz, Sellers, Seltzer,
Serrill, Shellito, Smyth of Centre, Snively, Stickel, Taggart, Weaver, Woodward
. 74,

Nars—Messrs, Baldwin, Bell, Biddle, Chambers, Chandler, of Chester, Chandler, of
Philadelphia, Cline, Coates, Cope, Crum, Darlington, Farrelly, Henderson, "of Alle-

. gheny, Hopkinson. Houpt, Ingersoll, Konigmacher, Long, Maclay, M’Sherry, Meredith,
Merrill, Merkel, Pennypacker, Porter, of Lancaster, Royer, Russell, Saeger, Scott,
Sill, Thomas, Todd, Sergeant, President—33.

So the second section as amended by the committee of the whole was
agreed to.
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T'he third section of the said report being under consideration, in the
words following, viz:

“ Sgerion 3. The jurisdiction of the supreme court shall extend over
the state, and the judges thereof shall, by virtue of their offices, be justices
of oyer and terminer and general jail delivery, in the several counties.”

Mr. Woopwarb offered the following amendment, as a new section to
be called section third.

*¢ The state shall be divided by law into convenient districts, none of
which shall include more than six, nor fewer than three counties. A
president judge shall be appointed for each district, and two associate
judges for each county; and the president and associates, any two of
whom shall be a quorum, shall compose the respective courts of common
pleas. The legislature may unite two or more of the said districts in each
county, of which the respective presidents of the districts so united may
be required to hold the several courts alternately, and in rotation, with the
assistance of the associates of the proper county.”

Mr. W, said, that he had not offered this amendment with any view
that it should lead to a debate, nor had he risen for the purpose of saying
more than a very few words in explanation of it.

The report of the committee of the whole strikes out the fourth section
of the fifih article.

M:r. DarrLiveTox, of Chester, here rose and submitted to the Chair that
1he motion of the gentleman from Luzerne, (Mr. Woodward) was not in
order, unless 2 motion should first be made, and agreed to, that the further
consideration of the said third section should be postponed for the
present.

The Cuair said, that the course pointed out by the gentleman from
Chester, (Mr. Dailington) was the only correct course, and gave his
decision accordingly.

A motion was then made by Mr. Woopwarbp,

T'o postpone the further consideration of the third section, for the
purpose of enabling him to offer the section which had been read.

Mr. Dickey said, he could see no good reason why the motion to post-
pone should be agreed to. He thought that this was a sabject which
onght to be left to the legislature. He did not see what necessity or
propriety there was in adopting the proposed amendment of the gentle-
man from Luzerne, (Mr. Woodward) and he should therefore vote against
the postponement,

Mr. Woopwarp proceeded with the explanation of the object of his
amendment. [ think, said Mr. W., that every gentleman who will leok
at it carefully, will coneur with me in the propriety of its adoption. Its
main object is to enable the legislature, when in their opinion it may be
necessary to the welfare of the people, so to arrange the judicial districts
of Pennsylvania, as to produce a circulation of the present judges of Penn.
sylvania, about certain portions of the state, in order that the courts may
be held by men who do not reside in those counties, who have not friends
and extensive acquaintance there, and who ecome into court free from the
influence of the thousand considerations which always weigh upon a man
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in the discharge of his duty when it has reference to his friends and
neighbors.

1t is known that, under our preseut judicial establishment, a judge is
appointed to a district,—lives in a village,~draws around him a circle
of friends, that he probably marries into some rich family,—that he
adopts the opinions and prejudices peculiar to his location, and that
when he comes to try the causes in court, there will probably be found
upon the jury a brother or cousin of the parties concerned ; or a son or
cousin at the bar; and that every man brought befoie him is either a friend
or an enemy—a relative or a friend ; and thus that justice is dispensed
not upon those pure principles by which its administration ought alone to
be governed but under the influence of the strongest feelings and passions
of man,

We know that the people of Pennsylvania, without distinction of parties
whatever may be their occupation or their circumstances in life, have all
an equal interest in the impartial administration of justice. How is this
great end to be attained? T answer, by putting the judges to a sort of
rotary motion, in such a way as to prevent those connexions and influ-
ences which are always incident to a location in one place, so thatif a
case comes on for trial before a judge who lives in the place where the
controversy may have arisen, you may postpone the trial until another
judge, not liable to yield to any extraneous considerations or influences,
shall come round. In the words of the amendment :

¢ The legislature may unite two or more of the said districts in each
county, of which the respective presidents of the districts so united may
be required to hold the several courts alternaiely and in rotation, with the
assistance of the associates of the proper county.”

This, Mr. President, is the main feature of my amendment. ‘The
former part of the amendment I would dispense with, but it is first neces-
gary to district the state, as a preliminary measure 10 the circulation of
the judges. ’

There are more words in the amendment than I could wish, but J am
unable to improve it in this particular, T will thank «ny member of the
convention, however, who will make a suggestion calculated to improve
the phraseology, without touching the main features of the amend-
ment. '

In reference to that part of it, which provides for the rotary motion of
the judges, the testimony of the gentleman from Berks (Mr. M’Dowell)
—of the gentleman from Northampton, (Mr. Porter) and of the other
members of this body, as well as the wishes of the people, all conspire to
convince me—and ought, I think, to convince this convention, that some-
thing of the kind is necessary, and, probably, more necessary now that
we have agreed to change the tenure of the judicial office, than it would
have been if the consitution of 1790 had not been altered in this
respect. )

‘The plan which I have here proposed, is precisely that which was
suggested to the legislature of Pennsylvania some years since, by a dis-
tinguished lawyer, who, if I am not mistaken, now holds a judicial station
in this city ; at all events, the plan is the same as that proposed by him.
At that time, the legislature satisfied itself that it had not the constitutional
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power to carry such a plan intooperation, although, they thought it neces-
sary for the welfare of the people.  Still, as I have said, they had not the
power.

All T propose, is, to place in our fundamental law a provision, under
which it may be in the power of the legislatare to district th~ state, whea-
ever it may become necessary to do so. I hope the amendment will be
adopted.

Mr. Dickey said, it appeared to him that the proper time at which this
subject ought to have been acted upon, would have been when the fifth
article of the constitution was before the commitice of the judiciary, to
whom it had been referred, at which time some recommendation might
properly have been made npon i, either by the majority or the minority
of that committee. But, said Mr. D., on reference to the report, both of
the majority and the minority, 1 find that no notice, of any kind or de-
seription, has been taken of it. 1 object to its consideration at this late
period of our session, because I believe that the power of the legislature
1s ample, if not to enable the judges to alternate. at least to enable them to
establish a circuit court system, which would answer every object that
could be desired. At more than one period of our history, we have had
a circuit court system enacted and repealed. And 1 confess that [ am not
able to see, so clearly as the gentleman fiom Luzerne, (Mr. Woodward)
the advantages to be derived from the plan of alteruating in the manner
proposed. 'The prejudices spoken of may exist, but there is always a
remedy in the court above. 1 hope that the motion to postpose will be
rejected. It is too late in the day to enter upon the consideration of such
an amendment.

Mr. PortER, of Northainpton said. that he was in favor of the propbsi-
tion of the gentleman from Luzerne, and that he thought there should be
some discretionary power in the legislatare in relation to the organization
of our courts, beyond that which the constitution, as amended, would
confer. And, said Mr. P., I will beg gentlemen to bear in mind, that they
have struck out from the constitution the fourth section of the fifth article,
which did give a discretionary power to the legislature; and that they
have undertaken, in this new constitution, to chalk out an entire system,
beyond which the legislature cannot go. In the coustitution of 1790,
there was no provision making it imperative that there should be associate
judges; in the new constitution you have made it imperative at all haz-
ards. So far as my own experience enable me to judge, I should say that the
associate judges are.about as necessary to a court as the fifth wheel to a
wagon, and not much more. I would not, therefore, take froimn the legisla-
ture the power to make the enactments provided for by the aumendment of
the gentleman from Luzerne. I will also ask gentlemen tov recollect that
the amendment does not make it imperative on the legislature 10 make
such enactments, but only confers the discretionary power upon that body,
if they should be of opinion that the interests of the people of the common-
wealth should require its exercise. 1 am likewise desirous to go a little
further, and to introduce an amnendment giving a liule more latitude of
diseretion to the legislature, in relation to the organization of our courts
than is given by the article as it now stands amended.

And on the question,
VOL. X. Q
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Will the convention agree to postpone the further consideration of the
third section for the purpose indicated?

The yeas and nays were required by Mr. Dickey and Mr. AeNew, and
are as follow, viz :

Yzras—Messrs. Agnew, Ayres, Banks, Barclay, Bedford, Bell, Bonham, Brown, of
Northampton, Brown, of Philadelphia, Carey, Chambers, Clatke, of Indiana, Cleav-
inger, Cline, Cochran, Cope, Cox, Crain, Cummin, Cunningham, Darrah, Dillinger,
Donagan, Donnell, Doran, Earle, Farrelly, Fleming, Foulkrod, Fry, FFuller, Gamble,
Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Henderson, of Dauphin, Hiester, High,
Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, Martin,
M’Cahen, Meéredith, Merrill, Miller, Montgomery, Overfield, Porter, of Northampton,
Purviance, Read, Riter, Ritter, Royer, Scheetz, Scott, Sellers, Seltzer, Serrill, Sill,
Smyth, of Centre, Snively, Stickel, Sturdevant, Taggart, Tedd, Weaver, White,
Woodward, Young—79.

Nars—Messrs. Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster, Chandler,
of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver. Clark, of Dauphin,
Crawford, Crum, Curll, Darlington, Dickey, Dickerson, Harris, Hays, Henderson, of
Allegheny, Hopkinson, Kerr, Konigmacher, Maclay, M’Sherry, Merkel, Pennypacker,
Pollock, Porter, of Lancaster, Reigart, Russell, Saeger, Shellito, Smith, of Columbia,
Thomas, Sergeant, President—35.

So the further consideration of the section was postponed.

Mr. Woopwarp then offered his amendment which, on the suggestion
of some friend about him, he had, he said, modified to read as follows,
viz:

«The state shall be divided by law into convenient distiicts, no one of
which shall include more than six counties ; a president judge shall be
appointed for each district, and two associate judges for each county, and
the president and asscciates, any two of whom shall be a quorum, shall
compose the respective courts of common pleas. 'The legislature may
unite two or more of the said districts to form circuits, in each county of
which the respective presideuts of the districts so united, may be required
10 hold the several courts alternately and in rotation, with the assistance of
the associates of the proper county.”

Mr. MegrriLL suggested to the gentleman [rom Luzerne, so to modify
his amendment as not to require a president and ah associate to constitute
a court of common pleas, but to leave it to the president alone to consti~
tute it.

Mr. Dickey reminded the convention that when the fifth article of the
constitution was under consideration before the. committee on the judi-
siary, the fourth section was struck out by the majority ; .and that when
the gentleman from Luzerne, (Mr. Woodward) subsequenily moved to
substitute the report of the minority of the committee, the motion was
disagreed to, and that the report of the majority was sanctioned by the
convention ;—thus leaving the whole subject to the legislature. He (Mr.
D.) would not speak positively, but he believed that one of the reasons
which governed the majority of the committee on the judiciary in striking
out that sectiou was, that the whole matter should be left to the legisla-
ture. He repeated, he did not speak with entire certsinty ; but, unless
he was greatly mistaken, such was the fact. He would ask why the con-
vention should now insert an amendment, when they could not take time
to give 1o it the consideration which was due,

P
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Mr. Cuausers, of Franklin, after explaining the terms of the fourth
section of the constitution of 1780, which vested power in the legislature
to carry certain of its provisions into effect, said that some such provision
as had been introduced by the gentleman from Luzerne, was necessary.
He could not say, at present, whether he would vote for it or not. It was
cerlainly a most important pravision, and time should be given in order to
its being properly examined and considered. It ought to be printed and
laid before every member of the convention. He would, therefore, move
that it be postponed for the present, so that it might be printed and de-
liberately examined, hefore being taken up for dieposal by the convention.
[ Mr. C. withdrew his motion.]

Mr, Porter, of Northampton, moved to amend the amendment by in-
serting before the word ** the,” in the first line, the words «¢ until otherwise
directed by law ;” and by striking [rom the firstline the words ¢ by law ;"
and by striking therefrom, afier the word ¢ president,’”” where it occars the
second time, the words ¢ and associales, any iwo of whom,” and in-
serting in lieu thereof the words **alone, or any two of his associates ;"
and by adding to the end of the amendment the words “and the legislature
may, if they deem it necessary, abolish the office of the associate judges or
supply their places by legislative enactment.”

Mr. MerriLy, of Union, moved to postpone the further consideration
of the amendment to the amendment, together with the amendment for
the present, and that they be printed for the use of the delegates.

Which was agreed to.
The fourth section—being the third of the old constitution—was next
taken up, read, considered, and agreed to:

Ssctioy 4. The jurisdiction of the supreme court shall extend over
the state ; and the judges thereof shall, by virtae of their offices, be justi-
ces of oyar and terminer and general jail delivery, in the several coun-

" tles. ‘

The convention concurred in the report of the commitiee of the whole,
to strike out the following section—being the fourth section of the old
constition s

Sgctioy 4. Until .it shall be otherwise directed by law, the severa!
courts of common pleas shall be established in the following manner:
The governor shall appoint, iu each county, not fewer than three, nor
more than four judges, who, during their continuauce in oflice, shall re-
side in such county. The state shall be, by law, divided into cirenits,
none of which shall include more than six, nor fewer than three counties.
A president shall be appointed of the eourts in each circuit, who, during
his continuance in office, shall reside therein. -'f'he president and judges,
any two of whom shall be a quorum, shall compose the respective courts
of common pleas,

The following section was taken up, and read :

SectioN 5. The judges of the court of common pleas, in each county,
shall, by virtue of their offices, be justices of oyer and terminer and genex
ral jail delivery, for the trial of capital and vther offenders therein ; anjji
two of said judges, the president being one, shall be a quorum ; but they
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shall not hold a court of oyer and terminer, or jail delivery, in any county,
when the judges of the supreme court, or any of them, shall be sitting in
the same county. The party accused, as well as the commonwealth, may,
under such regulations as shall be prescribed by law, remove the indict-
ment and proceedings, or a transcript thereof, into the supreme court.

Mr. Porter, of Northampton, moved to amend the said section by
adding to the end thereof the following. viz : *'That the salary of the
chief justice shall never be less than four thousand dollars ; of the asso-
eiate justices of the supreme court, never less than three thousand five
hundied dollars; of the president judges of the common pleas and dis-
trict courts, never leas than two thousand dollars per annum.”

The amendment was rejected, and the seetion as read, was agreed to.

'The following sections, being the sixth, seventh, eighth, and ninth,
were severally read, considered, and agreed 10:

SecrioNn 8. ‘The supreme court, and the several courts of common
pleas, shall, beside the powers heretofore usually. exercised by them, have
the powers of a courtof chancery, so far as relaies to the perpetuating of
testimony. the obtaining of evidence from places not within the state, and
the care of the persons and estates of those who are non compoles mentis
And the legislature shall vest in the said courts such other powers to gran
relief in equity, as shall be found necessary ; and may, ffom time to time,
enlarge or diminish those powers or vest them in such other courts as they
shall judge proper, for the due administration of justice.

Secriox 7. The judges of the court of common pleas of each county,
any two of whom shall be a quorum, shall compose the court of quarter
sessions of the peace, and orphans’ court thereof; and the register of
wills, together with the said judges, or any two of them, shall compose
the register’s court of each county. ,

Secrion 8. 'I'iie judges of the courts of common pleas shall, within
their respective couinies, have like powers with the judges of the supreme
court, to issue writs of cerfiorari to the justices of the peace, and to cause
their proceedings to be brought before them, and the like right and justice
to be done.

Secrion 9. The president of the court in each eircuit within soch
cireuit, and the judges of the court of common pleas within their respec-
tive counties, shall be justices of the peace, so far as relates'to eriminal
matters. . '

T'he convention concurred in the report of the committee of the whole,
to strike out the following—being section tenth of the old constitution.

Section 10, The governor shall appoint a competent number of jus-
tices of 1he peace, in such convenientdistricts in each county, as are, or shall
be, directed by law, ‘I'hey shall be commissioned during good behaviour ;
but may be removed on conviction of mishehaviour in office, or of any in-
famous crime, on the address of both houses of the legislature.

"The following remaining sections of the fifth article, were then severally
read, considered, and agreed to.

Sgcrion 10, A register’.s office, for the probate of wills and granting
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letters of administration, and an office for the recording of deeds, shall be
kept in each county.

Sgerion 11, The style of all process shall be *¢ ‘The Commonwealth
of Penasylvania.” All prosecutions shall be carried on iu the name and
by the authority of the commonwealth of Pennsylvania, and conclude,
+ against the peace and dignity of the same.”

The PrestoenT having propounded the question :

Shall the amendments to the said article be prepared and engrossed for
the third reading?

A motion was made by Mr. MERRILL, ‘
‘To postpone the further consideration of the said article for the pre-

Which was agreed to.
SIXTH ARTICLE.

-On motion of Mr. Diockeyv, of Beaver,

‘I he convention proceeded to the second reading of the report of the
committee to whom was referred the sixth article of the constitution, as
reported by the com uittee of the whole,

‘The first section was read as follows :

_ Sect. 1. Sheriffs and coroners shall, at the times and places of elec-
tion of representatives, be chosen by the citizens of each county. One
person shall be chosen for each office, who shall be commissioned by the
governor. They shall hold their offices for three years, if they shall so
long behave themselves well, and until a successor be duly gqualified ;
but no person shall be twice chosen or appointed sheriff in any term of six
years. Vagancies in either of the said offices shall be filled by an
appointment, to be made by the governor, to continue until the next gen-
erg}l election and until a successor shall be chosen and qualified as afore-
said.

A motion was made by Mr. Martin,

To amend the said first section as amended, by inserting after the
word ¢ county,” in the second line, the words ** and the citizens of the
city of Philadelphis.”

Mr. M. said, the convention would perceive that the object of this
amendment was, that the county of Philadelphia should elect a sheriff and
a coroner, and that the city of Philadelphia should also elect a sheriff and
a coroner. It is not necessary, said Mr. M., that I should occupy your
time with any lengthy remarks on this proposition. When we take into
consideration the vast population of the city and county of Philadelphia,
it will be obvious to every man who turns his attention o the subject,
that the duties of these offices were too onerous and unwieldly to be
transacted by one individual in each. 1 have been told by the late high
sheriff, that the proceeds of that office, ae it is at present constituted,
exceed the sum of iwelve thousand dollars per annum. One thingig
certain. There is more duty attached to it than one man can perform
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and the emolument derived from it is higher than that which ought to
attach to any one office in a governmem like this. 'I'he coroner also,
I am told, receives about five thousand dollars a year. 1 propose to give
a sheriff and a coroner to the city of Philadelphia, and a sheriff and a
coroner to the county of Philadelphia. F will sav no mere, than express
a hope that the amendment may succeed.

Mr. BippLe said that, although differing somewhat in polities, thg
city and county of Philladelphia had heretofore gone on side by side
together. Ve have had. said Mr. B., our court ol common pleas, and
one district court for the city and county. I cannot understand how
we shall be able to manage our business with anvthing like regularity, if
we ate to have one courtof common pleas for the entire county of Philadel-
phia and two sheriffs—one for the city and another for the county.  Here-
tofore, whenevera writ has deen issued by the prothonotary, it gives to
the sheriff who exercises it a jurisdiction co-extensive with the jurisdiction
of the court.  As sheriff, his jurisdiction ought to be precisely over the
same distriet of country as the jurisdiction of the court extends to. It
appears to me, that the amendment now proposed is a dangerous experi-
ment, and that, acted vpon, it will be productive of injurious results,

The gentleman from the county of Philadelphia (Mr. Martin) has told
us, that the fees of the sheriff of the city and county of Philadelphia, are
very high; that they are greater than ought to appertsin to any one
officer under our republican form of government. Sir, it shonld be
borne in mind, that if the fees of this office are large, the respon-
sibility is also very great; and that while a few individuals, who have
held that station, have been so fortunate as to retire with a decent com-
petency, other incumbents had been ruined by the heavy weight of
the reponsibilities which they bhad assumed, in connexion with the
duries of their oftice. It may pay if an individual is fortunate ; but
the vesult mauy be otherwise. -1 think, therefore, that this may be
regarded, at Jeast in some me:sure, a5 an answer to the objeetion which
has been raised as to the amount of the fees. If, however, the proposition
of the gentlenian from the county of Philadelphia were to go a step further,
aud were lo provide that the eity of Philadelphia should form a politieal
distriet by itself, that it should have judges, and a court confined to the
district of the.¢ity of Philadelphia, 1 do not think that any inconveni-
ence would attend the movensent.  But, as it is, I do not see that any
thing but inconvenience can result from the adoption of the amendment.
The effect of it will be, to make more offices to gratify expectants; and
as it is my opinion that offices are to be created solely with reference to
the public necessities and the public welfare, and not for the purpose of
gratifying expectants—and as [ think that the present proposition would
properly be ranked under the latter class—I shall fee] compelied to
vote against it.

Mr. MarTIN said. that, as a court had lately been established in the
county of Philadeiphia, and as another might be established during this
or the next session of the legislature, he could not see why a provision
of this character could not with. perfect propriety be inserted in the con-
stitution, and that, 100, without any of the inconvenient results which
were anticipated by the gentleman from the city of Philadelphia, who
had just tuken his seat. I know, said Mr. M., that there has been dif-
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culty in the present state of things, and the subject had beea laid before
the legislature that some attention might be paid to it. 'The maoner in
which our courts was at present condueted was embarrassing. A small
matter of one hundred dollars might remain year after year, before it can
come up in its numerical order. 1 think that there shouid be some pro-
vision made in this seclion with regard both to the sheriff and the cor-
oner. Still | am not auxious to force this amendment on the considera-
tion of the convention, if they are not prepared to receive it; and as
there seems no disposition at this time 1o vote for it, [ will withdraw
it.

So the amendment was withdrawn.

But Mr. MarTIN again rose, and said, that as he found that _several
gentlemen were desirous that a vote should be taken upon it, he would
renew his amendment.

And on the question,
Will the convention agree 10 the amendment?

The yeas and nays were required by Mr. Martiv and Mr. Curer,
and are as follow, viz :

Yeas—Messrs. Banks, Barclay, Bedford, Brown, of Philadelphia, Clarke, of Indisns,

* Cummin, Curll, Dillinger, Donagan, Donnell, Doran, Earle, Foulkrod, Fuller, Gil-
more, Grenell, Hastings, Hiester, High, Huopt, Ingersoli, Keim, Krebs, Lyons, Magee,
Mann, Maitin, M’Cahen, Miller, Overfield, Payne, Porter of Northampton, Read, Rit-
ter, Scheetz, Sellers, Shellito, Smith, of Columbia, Smyth, of Centre, Stickel, Star.
devant, Taggart, Weaver, Woodward —44.

Naivs—Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Biddle, Bonham,
Brown, of Lancaster, Brown, of Nothampton, Carey Chambers, Chandler, of Chester,
‘Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cline, Coates, Cochran, Cope,
Cox, Crain, Crum, Cunningham, Darlington, Darrah, Denny, Dickey, Dickerson, Far-
relly, Fleming, Forward, Fry, Gamble, Gearhart, Harris, Hayhurst, Hays, Henderson,
of Allegheny, Henderson, of Dauphin, Hopkinson, Hyde, Jenks, Kennedy, Kerr, Kon-
igmacher, Long, Maclay, McDowell, McSherry, Meredith, Merrill, Merkel, Mont-
gomery, Nevin, Penoypacker, Pollock, Porter, of Laoncaster, Purviance, Reigart, Roy-
er, Russell, Saeger, Scott, Seltzer, Seriill, 8ill, Snively, Thomas, Todd, Weidman,
White, Young, Sergeant, President—15.

Mo the amendment was rejected.

And, the question having been then taken,

The report of the committee of the whole was agreed to.

And, the question having been then taken,
The section as amended was agreed to.

And the second section of the said report being under consideration,
in the words following, viz:

s Sger. 2. The freemen of this commonwealth shall be armed, argan-
ized and disciplined for its defence, when and in such manner as may be
directed by law. ‘Those who conscientiously scruple to bear arms,
shall not be compelled to do so, but shall pay an equivalent for personsl
service.’

A motion was made by Mr. BzLr,
“To amend the same, by striking out all after the word * but,” in thy
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fourth line, and inserting in lien thereof, the words ¢ inay be required
by law to pay an equivalent therefor.”

Mr. Bere, rose and said, that it was not his design to oceupy the
time of the convention in again bringing to view the various arguments
which were urged pro and con, when this seetion was under considera-
tion tn committee of the whole.

1t is well known, said Mr. B,, that there is a certain class of our citi-
zens, who honestly entertain scruples against bearing arms at any time,
or under any circumstances; and that an attempt was made in com-
mittee of the whole at Harrisburg, to exempt them from the necessity of
being compelled to bear arms at any time, or under any circumstances.
At that time, there appeared to be a disinclination on the part of the
members of this body, to introduce a provision of such a nature into the
constitution.

A proposition was made. similar to that which I now present, and it
was cut off by the demand for the previous question. The amendment
which I propose, gives 1o the legislature a discretionary power, on the
subject of requiring from those who enlertan conscientious scruples, the
payment of an equivalent for their personal service. As the constita-
tion stands at present, injustice is inflicted wvpon this class of citizens,
inasmuch as they are excused from bearing arms, but must, must pay
an equivalent for personal service; thus leaving no discretion to the
legislature to relieve them from what they consider an oppressive meas-
ure.

The simple question now for us to decide, is, whether we prefer to
leave the constitution as it is—compelling them to pay an equivalent in
time of peace; or whether we will leave the discretionary power with
the legislature, if they deem it wise to exercise that power, to exonerate
them in a time ofiprofound pesce, not only from the necessity of bearing
arms, but also of paying an equivalent which they regard as oppres-
sive.

I trust, at least; that the convention will favor me so far as to allow
the votes to be recorded. '

Mr. Cummiy, of Juniata, said, that this was a subject which had been
ably and amply discussed on first reading, in commiitee of the whole.
It was a subject, the consideration of which had occupied the space of
six days, and at that time the question had been decided in opposition to
the principle of the amendment introduced by the gentleman from Ches-
ter, (Mr. Bell). T consider it, said Mr. C., a very important question ;
it is a question of civility, on the one side, and of presumption on the
other. To say, on the one hand, that any society of men should set
themselves up above their fellow mortals, or, on the other, that any set
of men would record their deliberate opinion, that' they were below
their fellow mortals in any of those attributes which belong to men and
christians, is more than can be expected. We have heretofore gone
into all the details of this question of people bearing arms, and the prop-
nsition is again before us to exempt a particular class of citizens from the
performance of that duty.

When they asked a favor they should prove that they are entitled to it
Their petition was a slander upon every man who had defended his coun-
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try. These Quaker petitioners asked to be excused from doing military
duty, and their representatives in this convention went 20 far as to vote in
favor of an amendment excusing those from service who entertained any
religions scruples to bear arms. This question had been discussed for
two days, and yet we had come to no conclusion on it, although it might
have been disposed of long ago, for there was really nothing in it to war-
rant so much delay. Consistency is an ornament. but little of it had been
exhibited by those who would be excused from defending their country,
or paying an equivalent, In the debate to which he had referred, on the
motion to strike every thing out of the constitution which related to reli-
gious scruples, great power and ability had been displayed by gentlemen
on both sides of the question. There was one gentleman—whom he did
not see now in his place—who had spoken on the subject, and in the
course of his remarks pointed out the unpretendingness and simplicity
which characterized the Quakers—that they might be seen in the workfield
as well as in the parlor. and that none refused to lend their aid to the gov-
ernment when it needed aid.

Now he (Mr. C.) would like to know how these Quakers made it
appear that they assisted the government—that they defended the coun-
try. The very doctrines they profess, and the sentiments they utter, are
entirely opposed to all fighting. He had said, on a former occasion, in
answer to his friend from Northampton, (Mr. Porter) that any man who
voted in favor of the prayer of the Quaker petitioners, must entertain
similar opinions, and be opposed to compelling every man to defend his
country in the hour of danger. There are only two parties on the face
of the globe~—the one being christians, the other anti-christians. Gen-
tlemen around him might smile, but the position he advanced was never-
theless true. He pretended to some knowledge on the subject ; and he
would show before iie concluded his remarks, how far the petitioners
were entitled to be regarded as the followers of the Prince of the Peace,
as they professed to be. 'They must furnish better proofs of their being
so before his mind would be convinced. On examination it would be
found that they were wanting in every thing requisite to constitute them
what they would have us believe they are.

Mr. C. would advert to the course of Mr. Dunlop on this
question, which he characterized as inconsistent—he having argued
one way and voted another—that he had in his, (Mr. C’s.) absence,
turned round and voted (as did others also inconsistently,) to reconsider
a former vote, which was adverse to the elaims of the petitioners, and it
was successful-—the vote being 60 to 55. Such conduct as this he could
not regard as very honorable or fair.

With respect, then, to the claims of the petitioners to be excused from
military duty, and from fine likewise, for non-compliance with the law of
the land. He (Mr. C.) had fully and deliberately examined them, and
came to the nonclusion that they had neither right nor justice to sustain
them. He should like to know how it happened that these Quakess could,
as they had already done, send representatives of their own creed and
religious notions, to this convention, from the city of Philadelphia, and
the counties of Bucks, Delaware, Lancaster and Chester, and at the same
time refuse to render their assistance to their country when assailed by a
foreign foe. Notwithstanding that these men are privileged to fill the
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highest offices in the gift of the people, yet would they refuse to serve in
the tented field, and beg to be excused from contribating towards carrying
on the expenses of a wur, if one should take place! Yes! they would
enjoy all the rights, privileges and benefits of their country, but desire to
be excused from the patriotic service and duty of defending it, or of con-
tributing towards its defence and safety !

‘These are the sentiments of these Quaker petitioners. "They say that
all wars and fightings are anti-christian—that wars are inconsistent with
the spirit of the Gospel. Now, he would underiake 1o show that they
were no such thing. The Holy Seriptures were full of accounts of wars
and fightings. The meekest and best men that hal ever lived were the
greatest warriors, from Moses to General Jackson. In proof of what he
(Mr. C.) had just asserted, he would read a portion of the 3lst chapter
of the Book of Numbers:

** And the Lord spake unto Moses, saying,

2. Avenge the children of Istael of the Midianites: afierward shall
thou be gathered to thy people,

3. And Moses spake unto the people, saying, arm some of yourselves
unto the war, and let them go against the Midianites, and avenge the
Lord of Midian.

‘4. Of every tribe a thousand, throughout all the tribes of Israel, shali
ye send to the war,

¢ 5. So there were delivered out of the thousands of Israel, a thousand of
every tribe, twelve thousand armed for war.

[This was one of the last wars in which Moses was engaged.]
«6. And Moses sent them to the war, @ thousand of every tribe, them

and Phinehas the son of Eleazer the priest, to the war, with the holy
instruments, and the trumpet to blow ig his hand.

«7. And they warred against the Midianiies, ag the Lord commanded
Moses ; and they slew all the males.”

The result of the baule was, that they slew the five kings of Midian,
and the prey, or booty captured by the Israelites was, six hundred and
deventy-five thousand sheep; seveniy-two thousand beeves; sixty.one
thousand asses; and thirty-two thousand young women that had not
known man by lying with him. And all the men were slain.

Now, this war and its consequences—that great man Moses was the
author of.  Aund, would any one here venture to deny that he was not a
good, a holy, and an upright man? He (Mi. C.) presumed not. ‘The .
Israelitish army must have been under the protection of God, or they
could not have done what they did, and have come off so victoriously, as
we read of them, even without the loss of a single man. 1In the 48th and
49th verses of the same chapter, it is recorded : ‘

« 48, And the officers which were over thousands of the host, the cap-
tains of thousaunds, and captains of hundreds, came near unto Moses :

« 49, And they said unto Moses, ‘Thy servants have taken the sum of
the men of war which ere under our charge, and there lacketh not one
man of us.”
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All these things may be said to have been committed in barbarous times.
Bui, even admitting that to be the fact, still it did not prove thatit was
anti-christian to fight—to carry on wars, for these wars, in which Moses
and other great and good men were engaged, were countenanced by
Providence.

In the next chapter (the 32d of Book of Numbers,) there was to be
found a remarkab e and strong eontrast between the conduct of the Reu-
benites and Gadites, and that of the Quakers of Pennsylvania. He
would read a portion of the chapter :

*“ Now the children of Reuben and the children of Gad had a very
great multitude of cattle: and when they saw the land of Jazer and the
land of Gilead, that, behold, the place was a place for cale:

2. The children of Gad, and the children of Reuben came and spake
unto Moses, and to Eleazer the priest, and unto the princes of the con-
gregation, saving

3. Ataroth, and Dibon, and Jazer, and Nimrah, and Heshbon, and
Elealeh, and Shebam, and Nebo, and Beon,

“ 4. Even the counuy which the Lord smote before the congregation of
Israel, i3 a land for catle, and thy servants have cattle.”

It appeared that the Gadites and Reubenites did not want to go over to
Jordan, and they addressed this language 10 Moses :

5, Wherefore, said they, if we have found .grace in thy sight, let this
land be given unto thy servants for a possession, and bring us not over
Jordan.

«6. And Moses said unto the children of Gad, and to the children of
Reuben, Shall your brethren go to war, and shall ye sit here "

Now, this language of this last verse would apply well to the petition-
ers. ‘'This is what they wantto do: they want others 10 fighit the battles
of the country, while they remain at their own firesides. He would pat
it to the Quakers to say candidly and honestly whether it would be fair
that we should go and fight the enemies of ourjcountry, while they staid
at home.

Let gentlemen examine the Seriptures for themselves, and they would
see whether or uot he liud correctly read the facts he had cited in proof ol
the position he had assumed

Tt would be found that the Gadites and Reubenites did go over to Jor-
dan, all armed and ready for battle, acgording lo‘th_e des'ire of Moses, .he
having promised them that the possession of their inheritance on this side
of Jordan should be theirs. He (Mr. Cummin) had never heard of a man
being excused from going to battle, on the score of conscience. There is
not. nor can there be any excuse given, except in some few instances.
In the 20th chapter of Deuteronoiny two or three instances are recorded,
where excuses may be granted-—the first of which is to be found in the
5th verse in these words :

« And the officers shall speak unto the people, saying, What man is
there that hath built a new house, and hath not dedicated it? Jet him go
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and return to his house, lest he die in the battle, and another man dedicate
it.”

The second is in the sixth verse :

** And what man s Ae that hath planted a vineyard, and hath not yer
eaten of it? jet him also go and return unto his house, lest he die in the
battle, and another man eat of it.”

The next excuse is that he is betrothed, or has married a wife; and he
was excused for a year that he might stay at home snd nourish her.  This
was a glorious act, butthe excuse was good only for one vear. These are
acts which are laid down for our information, as all Scripture is given for
our instruction and edification, and so forth.

But, Mr. President, there is yet another reason, which probably has
not been thought of. Cowardice has been bronght in.  Of this we have
sufficient evidence ; for we find by reference to the sixth and seventh
chapters of Judges, that Israel was over-tun by the Midianites; and the
Amalekites. and another nation. 'T'hey dare not thrash their grain but at
night. And Gideon is called upon hy the angel of light, who said unto
him, ** The Lord is with thee, thou mighty man of valour.”” And what
was the answer of Gideon? He inquires how this can be when the
Midianites have taken all our possessions? * 1f the Lord be with us,”
he asks, ** why is all this befallen us ”  The angel then tells him what
to do—to go and cut down a'grove. He did not do it during the day,
but he did it by night; and, for doing this, a hue and cry is raised up
against him. Butle goes on. He is divinely directed, as I suppose that
every man of common reading and common sense will say that the Su-
preme Ruler of the Universe—the God of Hosts—govern and directs the
destinies of all the armies of the world. Gideon, however, was faithless
for some time, and although the angel of the Lord had appeared to him,
still he seemed at first to doubt the message of the Most High God. 1In
this spirit, Gideon was anxious to have proof whether he should conquer
or not. And he said unte God, '

«If thou wilt save Israel by my hand, as thou hast said,

* Behold, I will put a flecee of wool in the floor; and if the dew be on
the fleece only, and it'be dry upou all the earth besides. then shall T know
that thou wilt save Israel by my hand. as thou hast said.”

And the proof was given, for the chapter goes on to say,

« And it was so; for he rose up early on the morrow, and thrust the
fleece together, and wringed the dew out of the fleece, a bowl-full of
water.”’ '

Still, however, the faith of Gideon was not firm. He asks for yes
another proof that he shall be victorious in the battle. -

«« And Gideon said unto God, Let not thine anger be hot against me,
and I will speak but this once. Let me prove, I pray thee, but this once
with the fleece ; let it now be dry only upon the fleece, and upon all the
ground let there be dew.”

And this proof also was given :
« And God did so that night ; for it was dry upon the fleece only, and.
there was dew on all the ground.”
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After all this, Gideon proceeded to make preparations for the battle,
and he collected soldiers to the number of thirty-two thousand men.
They assembled and prepared themselves to go out to battle with the
Midianites, And what do we find was the direction then given? Ipre-
sume there were none such as these memorialists in that company at that
time. Gideon was directed 10 call upon these thirty-two thousand men,
in order that every one that was afraid—any one that was faint-hearted—
any one that wonld not fight for his country-—might return and go away.
Their services were not desired. Mr. President, you understand this as
well as I do; T know that these things are perfectly familiar to you. 1
allude to them at this time, merely to shew that in all ages of the world,
there have been men who would wrn their back upon their countiy in her
hour of tribulation and of need, who would not fight her battles, nor take
up arms to defend her against a destroying enemy. Well, sir,iwhat do we
find in this instance?

The mandate went forth.

¢ And the Lord said unto Gideon, The people that are with
thee are too m:ny for me to give the Midisnites into their hands,
lest fsrael vaont themselves against me, saying, mine own hand hath saved
me.

Now. therefure go to proclaim in the ears of the people saying, who-
ever is fearful and afraid, let him return and depart early from Mount
Gilead.” '

And what was the consequence of this proclamation? We find that of
the thirty-two thousand men collected together twenty-two thousand turned
cowards, like some men whomn we have among us in these days, and
that they were directed to go home.

‘I'hey appeared, in the first instance, to be willing to go to batile, but
their faint-heartedness overcame them, and the very instant that an oppor-
tunity is presented to them, they abandon their companions in arms and
leave them to their fate. But all this was the secret movement of Him
who moves, and governs, and controls the wills of men. 'Thus out of
the thirty-two thousand men originally assembled to give batile to the
Midianites, there remained only ten thousand. But the Lord complains
that even this is too strong a force, and that if Gideon goes into the field
with so great a number as ten thousand men, they will still be apt to claim
the victory for themselves. So Gideon is derected to prove the remaining
men after this manner ;

« And the Lord suid unto Gideon, the people are vet too many ; bring
them down unto the water, and I will try them for thee there; and it shall
be that of whom I say unto thee, this shall go with thee, the same
shall go with thee ; and of whom I say uuto thee, this shall not go-with
thee, the same shall not go.”

8o he brought down the people unto the water; and the Lord said
unto Gideon, every one that lappeth of the water with his tongue as a
dog lappeth, him shalt thoun set by himself; likewise every man that bow-
eth down on his knees to drink."”

This test was applied, and it resulted in diminishing the ranks of the
army from ten thousand to three hundred men ;—

+« And the number of them that lapped, putting their hand to their mowth
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were three hundred men ; but all the rest of the people bowed down upon
their knees to drink water.”

So that of the ten thousand men, nine thousand seven hundred were
discharged, leaving only three hundred men to face the whole host of the
Midianites. But they were strong in the power of that Almighty hand
which had directed their path through the red sea, and had guided them
through the dangers and horrors of the wilderness—and they went forth
fearlessly to battle. The army of Gideon then, as 1 have said, was redu-
ced to the small remnant of three hundred men, and I hope it is known
1o every man within the sound of my voice, what means were vsed to
enable him to meet and to conquer the powerful enemy which he had to
encounter. Gideon—the leader of that little hand ol patriot soldiers—
knew nothing of war or its appliances; but he took his direction from
that Almighty Being that never erred, and that cannot err.  He was dirce-
ted to go on with his three hundred men, and he did so. He went 1o the
camp of the wonderful multitude which composed his enemies—he went
by divine direction—and they were all slain. They turned upon each
other, and slew themselves ¢ throughout all the host.”

Yes, Mr. President, such is the history of that remarkable event.
What a cruelty was that, these memorialists would exclaim! What a
cruelty that the Lord should have allowed so many men *¢ to murder each
other”’—to use the language of these memorialists ! 1t is astonishing to
think of the indulgence that people seek, when they ask others to put
themselves under their feet. Such a thing is not known in any other
country but that in which we live. These are evidences and facts.

When this question was last under discussion, I did not say a word in
reference to those matters which I have touched upon now; and if I were
willing, »s T am not, to take up the time of this convention—short as the
period of its continuance must now be—I could give abundant proofs of
the position I assume ; for the whole seriptures are full of them.

But, sir, thesc memorialists come here and tell us that the Prince of Peace
is opposed to all war. I will ask, where do they derive their authority
for such a statement? Where can they point to any assertion which will
justify such a conclusion? When he sojourned among men upon earth,
where do we ever find that he said a word against the soldier? Where
do we find that he said a word against the man who fonght the battles of
his country? Nota word of such a character is to be found. On the
contiary, he did much for the soldier.

But, Mr. President, this is not all. 'These memorialists say that. the
Saviour came into the world to give peace upon earth. And what is the
account which he gave of his own nission? He says that he came to
give the sword and not peace. And there has been more blood shed since
that day on the score of religion, and for the sake of religious creeds and
tenets, than there ever was for kingdoms, and power and property.
According to the propheey then made, I say, there has been more blood
shed for the sake of religion, than for the claimns of monarchs. Should
any portion of the people of this or any other country, ask for such privi-
leges as are here laid claim to, withcut at least bringing forward some
good satisfactory reason why they should be granted to them ? I think -
not. - To my mind it is dbsurd to ask-such things of men elected, as we
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have been, io form a constitution for the government of the whole people
of Pennsylvania, and not of a part of them.

I have thus, Mr. President, gone over these few points; and they are
but few in comparison with those which, if your time would permit, 1
should take occasion to advert. I have shown you what a mighty work
Gideon accomplished with a small band of three hundred men, contend-
ing against the untold thousands in the ranks of the Midianites. But God
was with him—God was his shield and his defence-—and He is as much
so in the days in which it is our lot to live, as He was then. He goes
before the hosts into battle, and he gives the victory to whom He will.,
Look at an instance in our own history. General Jackson encountered
three thousand British troops, and lost only seven men.

The name of General Washington is adored wherever it has been
breathed, and yet according to the creed of these memorialists, he was
nothing less than an infernal being. It has been said that Jesus Christ
never fought any battles. The gentlemen who make this assertion are
mistaken, because his apostles carried a sword, and he gave them direc
tions that he who had no sword should sell his coat and buy one. They
had swords and they used them. 'This is a matter of Scripture history,
When He was himself a prisoner among those whom he could have cut
down in the twinkling of an eye, what do we read? Shall we, says one
of the Apostles, smite with the sword? Christ gave no answer. Silence
gave consent, and one of the Apostles raised his sword and cut off the
ear of the High Piiest’s servant. What a civil act that would be here in
this hall!  Jesus Christ, on seeing this, not only directed his Apostle to
put up the sword, and healed the ear of the servant, but he also told them
that his kingdom was not of this world ; that his kingdom was a spiritual
kingdom. And this, it appears, is the kingdom to which these memo-
rialists lay claigr ; but there is no such kingdom upon earth. They are
not fitto pray to their Heavenly Father, as He said, who could send twelve
legions of angels to protect them. How shall the Seriptures be fulfilled ?
The Savivur came into the world to be offered up as a sacrifice to the
sins of men, and he was set apart to undergo this matchless suffering.
But I am at a loss to see by what arguments, or what course of reasoning,
these memorialists affect o lay claim to this spiritual kingdom.

The gentleman from Chester, (Mr. Bell) strives to steal a march upon
us, as he thinks this matter is about to go off so smoothly. But, as he is
a legal character, 1 will beg leave to tarn his attention 10 a few remarks
which I am now about 1o make.

Here, then, we have a set of men praying to be exempted, not only
from the performance of military duty, but also from the payment of any
equivalent for their personal service. 'This is the claim which is here set
up. Now, I will take Jiberty to ask the gentlemen at the bar—ihe law
yers of this body—and especially the gentleman from Chester, who has
manifested such zeal in behalf of these memorialists—to suppose for a
moment, that they had a claim for a debt against any one of these memo-
rialists. Would they suffer him to come as a witness in his own behalf,
and himself 10" recover the money? Would they suffer him tositina
jury box, and to give a verdict in his own favor ! Moreover, would they
suffer him to be the judge of his own case? Well, you say that this is
not a debt—that the money raised in lieu of personal service in the militia, .
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is not a debt. I denyit. 1 take the directly contrary ground, and I say
that it is as solemn a debt as ever could be due, and that it ought to be
paid the first in the land.

Will any of the lawyers of this body say, that they would suffer
these petitioners to come inte court, and not only to sit in the jury box,
but to be the judges of their own ecase, and to clear themselves? Aund
yet, is wot this precisely the part which they are acting at the present
time  What chance have we to form such a constitution as will promote
the interests, and secure the rights of the people—what chance, I say,
have we to form a fair and honest constitution, while those that are oppo-
sed to every measure that is calculated to promote those interests, and to
secure those rights, are to be the whole and sole judges of whal is to be
done—because, the vote of one man may carry a question, and we all
know that there are in this body, more than twelve members of the
society of friends. What chance, I ask, have we in such acase? Alll
hope is, that the people will not be so humble as to put themselves under
the feet of any set of men—however grave or rich they may be—in oppo-
sition to all the rules of law and justice.

They have acknowledged themselves to be rebels, not only in this
country, but in England. If they are men, such a people as those of
whom our Saviour spoke, who when you smite them on the one cheek,
would turn to you the other, we might think there was something more
substantial, something more reasonable in the claim which they here set
up. No, sir—nothing of the kind. In refusing to pay these taxes, they
refuse to pay the honest tribute and custom that are due, and which they
in common with their fellow-men, are bound to pay. They direct you to
do honor to them and their principles. They walk through these halls
with their hats on. These are the men who undertake to direct you how
you are to act, and what sort of a constitution you are to form for the
government of the people of this great comnonwealth. T donotspeak for
mysel{; T have no personal end to obtain, and no personal feeling to gratify.
I speak in behalf of the mass of the people of this commonwealih. Tspeak
for a principle which should regulate the conduct, and animate the heart
of every freeman-—and by which every man in the land should be placed
on an equality. Will it not be admitted even by the gentleman from
Chester himself, that we should not accept of such testimony as is offered
here? Will it not be admitted that no debtor should be suffered to go
into a jury box, or to be a judge upon the bench, so that he may be ena-
bled to give judgment in his own favor? 1 will thank the gentlemen 1o
give their views on this subjeet. Iinvite them to do so. 1 invite the
gentleman from Chester to give his views of the case I have presented,
because, I have no desire to say all on one side of the question, and close
my ears to what may be said on the other.

Mzr. Cummin, here gave way to
Mr. Reap, who moved that the convention do now adjourn.
Which motion was rejected. . ’

Mr. Commin resumed. I am aware, Mr. President, that it is growing
late in the evening, and I will endeavor to tax the patience of the conven._
tion as little longer as'possible. There are, however, 2 few more point,
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on which I am desirous to say something, before I take leave of the
subject.

1 will turn your aitention for a moment, to the memorial presented by
the society of friends to this body, in order that we may see how their
professions will compare with their practice.

In page three of the printed memorial, we find the following sentiments
expressed :

«1In the first place we would observe, that the first minister in the soci-
ety,in the early periods of his ministry, distinetly and unequivocally profes-
sed a belief, that the practice of war was inconsistent with the prineiples
and tenor of the christian religion. About the twenty-seventh year of
his age, and third of his ministry, he was strenuously urged to accept a
commission in the parliamentary army ; but he rejected the offer as incon-
sistent with his religious principles, and suffered nearly six months’
imprisonment, in a filthy jail, on account of his refusul. From that time
to the present, the society of friends have always believed that wars
and fightings are inconsistent with the nature of the Messiah’s reigu.
Amidst the plots and struggles for power, by which the history of the
nations where they reside has been marked, they have still professed and
maintained the same doctrine. They have submitted peaceably to the
governments which have been placed over them ; but have taken no part
in setting them up or pulling them down, by military force. When sub-
jected to fines or imprisonment, on account of their religious principles,
they have patiently endured whatever has been imposed upon them; but
have always refused to contribute to the prosecution of war, wh.dever its
ostensible object may have been. And certainly the experience of an
hundred and eighty years, must be admitted as amply sufficient to estab-
lish the sincerity of their belief, whatever may be thought of the correct-
ness of their doctrine.”

Supposing that the principle were generally adopted, which the Qua-
kers contend for, viz: that no man ought to be compelled to fight, who
entertains couscientious scruples against taking up arms agaiost his fellow
man, how he (Mr. C.) would ask, were men to preveat the enemies of
their country, from taking possession of it and every thing in it, if dispo-
sed to doso? Never was such a doctrine ever before heard of, 1t never
was thought of in Europe, or any other civilized portion of the world.
Let that doctrine be carried out to its fullest extent, by other denomina-
tions of christians in' the United States, as well as the Quakers, and we
shonld become, at no remote period, the subjects of some foreign king or
potentate of Europe. He, Mr, C., would read the following paragraph
from the memorial of these Quaker petitioners, by way of sh{)wing
what were some of their sentiments on this inportant subject:

<« We consider the holding of a convention for the purpose of delibera-
ting upon a plan of government, affecting the civil and religioua rights of
the community, a very important measure, and we feel it right to repre-
sent, what as a religious sociely, we have always believed and inculcated
the doetrine that all wars and fightings, were a violation of the peaceable
principles taught by the holy promulgator of the christian religion.”

Mr. C. would ask, if the position they took was a correct and a true
one? Noj; there wasno truth init. Their argument was as far from the
YOL. X. R



274 PROCEEDINGS AND DEBATES.

wruth as light is from darkness ; for, it was well known, as he had before
remarked, that the best men that ever trod the earth, were the noblest and
bravest heroes. The petitioners went on to say that they asked relief from
the oppression of military law; aud they claimed to receive it untram-
melled by any substitule as an equivalent therefor. Now, he would ask
the members of this convention, what would be our situation, if all were
to refuse 10 defend their country ?

Mr. C. was proceeding to show that the conduct of the Quakers was
highly exceptionable, during the French and Canadian war in 1754-5, inas-
much as they endeavored to dissuade the German population from taking
up arms against the Indians, allies of the French—when

A motion was made by Mr. PorTER, of Northampton, to adjourn.
Which was agreed to.

So the convention adjourned accordingly.

FRIDAY, 'JANUARf 26, 1838.

Mr. Mereprra presented a memorial from citizens of Philadelphia,
praying that a provision may be inserted in the constitution which shall
make it the duty of the legislature to bestow annually from unappropria-
ted funds, the sum of twenty thousand dollars, for the purpose of coloni-
zing, at some point on the coast of Africa, the negroes of this state,

And, on motionof Mr. M, '

The said memorial was referred to the committee on the ninth article of
the constitution. :

Mr. Cuavoirg, of Philadelphia, presented a memorial from citizens of
Pennsylvania, praying that the trial by jury shall be as heretofore, and in
questions affecting {ife anl liberty shall be extended to every human being,
and that the right thereof shall remain inviolate.

[Mr. C. explained that this memorial did notnot contain the residence
of the signers, but that it came to him in a letter post-marked * Pius-

burg.]
And, on mation of Mr, C.
The said memorial was laid on the table.

Mr. Copk, from the commiitee of accounts, reported the following reso-
lutions, which were read, viz : ‘

Resolved, That the President draw his warrant on the State Treasurer, i favor ot
Bamuel Shoch, for the sum of one thousand doliars, tv be accounted for in the settlemanf
of his accounts.
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Resolvea, That the President deaw his warrant on the State Treasurter, in favor of
Emanuel Guyer, printer of the German Debates, for the sam of three thousand dollars,
on account of said printing, to be by him accounted for in the seitlement of hiaac-
counts.

And, on motion of Mr. Cork,

I'he said resolutions were severally read the second time, and adop.
ted.

A motion was made by Mr. INeEBSOLE,

‘That the convention proceed at this time to the consideration of the
resolution offered by him on the 25th instant, in the words following, viz :

Rezolved, That the journal of the seventh of June last, be corrected by omitting the
name of C. J. [ugersoll, inserted by mistake as one of those calling for the previous
question.

Which motion was agreed to.

And the said resolution being under consideration ;

Mr. DarpiscroN said, that he could not vote for the adoption of this
resolution, unless he received some information about it. He had a per-
fect recollection that the gentleman from the county of Philadelphia, who
had offered this resolation did, on one occasion, stand upin support of the
call for the previous question, And there were several gentlemen about
him (Mr. D.) at the time, who had also a distinet recollection of the
‘fact. 1 wjsh therefore, to know whether this resolution has reference
to the first or second occasion on which the gentleman from the county is
represented as having stood up. '

. Mr. IncERSOLL said, that granting all which the gentleman from Chester
county, (Mr. Darlington) had said to be true, he (Mr. 1.) might answer
him simply by asking a question. What has that to do with the question
before the convention? Itis, however, the first time to which the resolu-
tion has reference, and it is obviously a mistake on the joursal. The
question was on a motion made by Mr. Stevens to postpone to a day
certain, the consideration of a resolutivn which I had offered some time
previoas, and which was called up. for consideration on Wendesday the
sevent!t of June, by the gentleman from Allegheny couuty, (Mr. Denay.)
The resolution provided that the convention would adjoura on the 24th of
June, to meet again on the 16th of the ensuing October, and for the ap-
pointment of aspecial commitiee to publish such amendments of the con-
stitution, as might have been agreed upon by the conveiition, at the time
of such adjournment.

‘The motion of Mr. Stevens to postpone toa day certain, was followed
by a moiton of Mr. Woodward, to postpone the consideration of ihe
resolution indefinitely. ‘The pravious quesiion was then called. My
name appears on the journal as one of the delegates who stood up to
second the call ; while, on the very next page, my name is recorded with the
names of thirteen other gentlemen, against taking the main question. And
on the following page, my name is again recorded in the negative on the
the main question itself, which main question was on the motioa of M.
Woodward, forindefinite postponement. 1 say, therefore, that it is obvi-
ously a mistake of the secretary. I complained of it at the time, and
desired that it should be corrected at the time. In page 162, of the jour-
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nal of the committee of the whole, I am again journalized us having stood
up for the previous question. I state upon my veracity thatI did not
stand up in the first instance referred to, and I state upon my veracity
that I complained of it at the time. Under such circumstances as these,
I am at a loss to know why the gentleman from Chester, should raise any
difficulty about a matter from which no possible injury or inconvenience
can result to others, while it does justice to me. )

Mr. DaruineToN. 1 am not raising any difficalty. I merely wished
to know whether the gentleman referred to the first or second time in which
he is represented on the journal as having stood up for the previous ques-
tion. I now understand that his remarks have reference to both.

Mr. Ineersort. Then you misunderstood me,

Mr. DarcinetoN.  Then I shall have no objection to the adoption of
the resolution.

Mr. HigsTER said, he regretted that so much time should be consumed.
The matter at the best, said Mr. H. is a small one. The gentleman from
the county of Philadelphia, (Mr. Ingersoll) has in fact, already obtained
his object. because his resolution was upon the journal. Therefore, so
long as the gentleman’s word is good for contradiction, the statement that
he stood up for the previous question on the oceasion alluded to, stands
contradicted ; and it was immaterial whether it was adopted or not. I hope
there will be no further discussion. ,

Mr. Craumsers said.  The gentleman from the county of Philadelphia,
(Mr.Ingersoll) complains of a mistake which appears on the journal, his
name having been recorded as voting in support of the call for the previ.
ous question, when he did not vote. And he refers to what must be re-
garded as very strong evidence; that is to say, that when the yeas and
nays were taken upon the question of putting the main question, his name
is found recorded in the negative. The error then, is with the officers
of the convention in journalizing ; and it is due 1o those who were present.
to say, that the journal of the day on which the mistake occurred, was
made up by an assistant secretary, now absent. It was not the error of
the officers now preseut,

Mr. PorTER, of Northampton, said. In the instance alluded to by the
gentleman from the county of Philadeldhia, (Mr. Ingersoll) I called tor the
previous question, and I have a distinct recollection that that gentleman
hearing his name read as one of those who had stood up infavor of it—
said, * do not record my name, I do not vute for the previous ques-
tion.”

And the question was then taken and decided in the affirmative with-
out a devision. )

So the resolution was adopted.

The convention resumed the second reading of the report of the com-
mittee to whom was referred the sixth article of the constitution, as re-
ported by the committee of the whole,

The question being on the motion of Mr. Biry,
To amend the second section ihereof as amended, by striking there-
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from all after the word  but,” in the fourth line, and inserting in lieu

}hereof the words ¢ may be required by law to pay an equivalent there-
or.”’

Mr. PorTer, of Northampton, rose and said ;

Mr. President ; I will not occupy the attention of the convention for
any considerable length of time.

The proposition of the gentleman from Chester, {Mr. Bell) is not a
proposition to exempt persons who have conscientious seruples against
bearing arms, from paying an equivalent for personal service; butitis a
proposition to submit the subject to the legislature, in order that they may
act upon it in such manner as they, in their wisdom, may think proper.
This propoesition involves two questions. First, can the legislature be
trusted?  And, secondly, is not this such a matter of detailas ought pro-
perly to belong to the legislature, rather than to the fundamental law of the
{and? ‘

My venerable friend from Juniata, (Mr. Cummin) thinks that this mat-
ter is to be seitled by the Scriptures of the Old Testament, and
he believes that the proposition now before us involves the lawfulness or
unlawfulness of all wars. For my own part, I cannot conceive with what
propriety such topics can be brought into thia discussion. They are alto-
gether collateral, and mightbe an argnment addressed to the legislature, if
the question were before that body for decision, but they can have no refer-
ence 1o the subject-matter now before this body. I believe that the ques-
tion which we have to settle, is simply whether it would be proper or
prudent to vest in the legislature the power contemplated in the amend-
ment of the gertleman from Chester. I may here be permitted to say
that, in relation to another class of our citizens, the legislature has had this
power granted, or that, at all events, the legislature has exercised the
power upon the supposition that it had been granied. [t is known to all
of you, that persons working upon the canals, are exempt from the perfor-
mance of military duty, or from the payment of any equivalent. And why
is this? Because it is supposed that the service in which they are enga-
ged in behalfof the commonwealth, is an equivalent for the performance of
military duty.

Under the regulations adopted by the government of the United States,
in relation to the militia, we know that all persons engaged in the trans-
portation of the mail—and in ferries upon mail routes ;—and that all offi-
cers, executive, legislative and judicial in the United States government,
are exempt, because it is supposed that the other duties which they per-
form to the government or to the community, are equivolent to their perfor-
mance. As to some pevsons, therefore, we do trust this matter to the
legislature, and why, let me ask, may it not safely be committed to them
so far as regards that class of our eitizens who entertain conscientious
scruples ?

And here I must also be permitted to remark that [ have no consecien-
tious scruples in relation to bearing arms. 1 have been a military man;
I bave held every military rank from a corporal to a colonel, and I have
never been affected in any manner by those conscientious scruples which,
1 know, honestly exist in the minds of a very respectable portion of the
community, I believe that wars-——defensive wars-—are wars in support
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of the rights of man, and that, if not justifiable or proper, that they are,at
all events, excusable.

But while I declare these 1o be my sentiments, I believe that men may
honestly differ from me in opinion, I have a great respect for the right
of conscience. [ believe that this matter of conscience, as the gentleman
from Pittsburg (Mr. Forward) has eloquently said, is a matter between a
man and his maker, and about which one man cannot judge for another,
And I dislike that spirit of intolerance, which would deny to a man the
right of exercising a conscientious belief, because we may happen to differ
from him in opinion.

We all know—and every man who has one feeling of sympathy in his
heart for the suffering and the sorrow of his fellow beings—cannot but
deplore the wars and the conflicts with which this earth has been eursed,
not for the sake of religion, but for the sake of one portion of mankind
endeavoring to change the consciences, and to blend the minds of their
fellow-men.

One set of men who entertain one belief, think that they have a right
to tyrranize over another set of men who may hold a different belief. 1t
is true that such an idea is repudiated at this day, and in this country ag
least, where every man is allowed to sit down in peace under ** his own
vine and his own fig-tree,” and 10 worship the ‘Almighty God according
to the dictates of his own understanding.

Any provision, therefore, in the fundamen'tal law of pheland. which goes
to deprive a man of this right, is at war with the principles upon which
our government was founded ; and ifthe_ bearing and effect, although not
the language itself, of any provision which we may place in the constim-
tion, should be such as to come in conflict with the conscientiovs belief,
or the religious impressions entertained by any portion of the community,
it is also a violation of the principles on which our government was foun -
ded.

But, in reference to this obligation to bear arms, I might ask whether,
independent of their conscientious scruples, these persons have not at all
evenis. a plausible reason to assign, why they should be excused. I have
spoken of other poriions of our citizens being excused from the perform-
ance of military duty, on the ground of a supposed equivalent'to the com-
monwealth. The society of friends embraees the greater portion of that
part of our cilizens who entertain conscientious scruples against bearing
arms ; and though there are other sects in the state of Pennsylvania who
agcord with them in this view, still they are but few in point of numbers.
As to the society of friends, one or two illustrations may not here be out
of place.

We all know—all of us atleast who haveresided in a community where
they are to be found—that it is one of the principles of the society of
friends, to maintain their own poor, and 1 ask my friend from Juniata
(Mr. Cufnmin) to point to a single instance in this commonwealth, if he
can do so, in which a member of that society has been maintained under
the poor law of the commonwealth? The society of friends, we are also
aware, educate their own. children in their own schools ; and yet, 1 will ask
the gentleman from Juniata, do not the members of that society pay their
portion of the taxes imposed for the support of a general system of educa-
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tion for the poor throughout the state? I speak of that which they are
bound to render under the tax law of the state.  And, independent of all
this, might I not point to the proud monuments of charity with which this
commonwealth is filled by their influence?  What noble enterprise is there
for the advancement of science, for the proud law of charitv, as for the
development of the resources of your state, where involuntary contributions
have been asked, in which the society of friends have not at all times been
found among the foremost of its supporters ?

1 have not a relative upon earth belonging to that society. and T never
had. 1 have, however, lived among them at times, and 1 believe that
more worthy, peace-loving, honest and industrious members of the com-
munity thau they, do not exist. 1 believe, mainly, that they carry out
their principles in their lives ; and 1 believe that if mankind were composed
of the materials of which they ought to be compesed, you would find the
tenets of that society in relation to peace and good will, prevailing over
the surface of the earth ; an the only reason why their sentiments are not
adopted throughout the world, is on account of the evil passions which per-
vade the human heart,

The gentleman from Juniata (Mr. Cummin) uncharitably, as it seems
to me—and [ desire to be forgiven by him if I judge uncharitably—but, I
say, he has uncharitably, in my opinion, charged the society of friends
with casting imputations upon those who do not entertain the same belief
with themselves. If I did not misunderstand the purport of his remarks,
he said that the effect of the memorial which they had presented here,
was to charge all other sects in the community with being infidels ; for
that he knew but two parties in religion—that is to say, christian and anii-
christian—and that. inasmuch as the society of friends bear theirtestimony
that all wars are anti-chrisiian, therefore, they charged all the rest of the
community whe did not entertain such sentiments, with being infidels. 1
ghall be glad to know if 1 correctly undersiood the gentleman to assume
this position.

Mr. CuMMiN rose in explanation. I have never made, said Mr. C.,
sach a statewnent as is atiributed to me by the gentleman from Northamp-
ton, {Mr. Porter.) What I said was this :~—that the society of friends, in
iheir memorial presented to this body, allege that all wars and fightings
are anti-christian. [ then made use of their own language, and 1 said that
all those who did fight the batues of their country, in all ages of the
world, were set down by this memorial as anti-christian~—and that I said,
‘was 1o be infidel.  And from this conclusion, I said there was no escape
—that is 1o say, that what is not christian, is infidel. It is not my declara-
tion, but it is the declaration of the meinorialists, that every member of this
body who voted for the provision‘ in the constitution, requiring them to
pay an equivalent for personal service, would make themselves infidels,

Mr. Porter resumed.  'I'he gentleman from Juniata, according to his
own explanation, says exactly that which I represented him to have said.
He acknowledges that what [ said was correct. [ said, that the delegate
had charged the society of friends, with imputing infidelity to all those
sects who did not believe withthem—that this was the effect of their memo-
rial, and that such wauld be the effect of countenancing that memorial by
the vote of this body.
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~ Now, Mr. President, I deny this construction of the memorial. 1 regard
it as an uncharitable perversion of the spirit and the meaning of that docu-
ment, They have said that the members of that society bear testimony,
that they have at all times considered wars as anti-christian ; but they have

denie'd to no other portion of the community, the right to exercise their
own judgments. ‘

I, for one, do not agiee with them in the position they assume ; but I
nevertheless respect what I know to be their honest convictions on the
subject, and | think that my friend from Juniata has, at all events, erred
quite as mnuch as the other side.  He undertakes to prove from the wars
of Moses, that all wars are lawful. T confess this is a course of argument
in which I stand at fearful odds, as compared with my venerable friend,
who is so well acquainted with Scripture history ; if the ground of dispute
were Coke upon Littleton or Blacksione, I might do better. The conven-
tion, therefore, should make all proper allowance for the unequal ground
upon which I and my friend stand in this contest.

I will, however, venture to put one ortwo questions to him : first, presum-
ing that, according to my reading of the New Testament, the Saviour of
mankind came into the world to introduce a new dispensation, and to put
an end to the old one.  Be this as it may, I will ask the gentleman from
Juniata, whether he finds no testimony in the Old Testament against wars
and bloodshed, and whether there are not some expressions in reference
to war and blood like this : *‘that men who have engaged in so many wars
were not fit to build a house to the Lord?”  And whether this was not
said in relation to David ? 'Was not he declared to be too much a man of
blood to build a house unto the Lord ?

But the gentleman quotes the instance of Gideon, and tells us that there
were only three hundred men taken from the people of Israel to fight the
Midianites ; and he thus, at least furnishes us with some argument that,
in those days, men were excused either with or without an equivalent.
What equivalent did the twenty-two thousand men who were with Gideon
in the first instance, but who returned before the battle, pay for their per-
sonal service? They were either conscientionsly or physically serupu-
lous, and they were excused.

In the case of the persons who built a house, or planted a vineyard, there
was an excuse, because they had given un equivalent in the improvement
of the land, or in some other way. Probably, the gentleman may think
that a man who married a young wife. and was excused on that ground,
paid no equivalent; yet it is probable he did so in a way in which, I am
sorry to say, my friend from Juniata has never followed his example.

But the gentleman has produced as authority from the New Testament,
one instance in which our Saviour told his attendants to bring asword. If
the gentleman had examined the argument closely, L think he would find
that it did not apply to wars, but to the injuries which the passions of men
would inflict by professing to have in view the Kingdom of God. The
object, however, of our Saviour’s mission was sufficiently stated, when he
said ¢ that he came to give peace upon earth and good will to man.”

But I apprehend, Mr. President, that all this discussion, so far as it
relates to the settlement of the question before us, is out of place ;and I
awill leave it with one remark, which is this ;—that, upon sound principleg
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of morality and religion, we must all admit that if all theinhabitants of the
world were really the followers of the meek and lowly Redeemer, all wars
and fightings would cease, because wars and fightings grow out of the evil
passions of our nature. N

The gentleman from Juniata, in my judgmnent, unjustly has charged this
respectable society with being rebels against the laws of the land. What
is there in their conduct to show any thing like rebellion? 'Theit princi-
ple has been that of non-resistance ; and they have chosen rather 1o sub-
mit to injustice than to violate that principle by any act of outrage or vio-
lence? Does the gentleman call this rebellion?  And if so, where does
he borrow his definition of rebellion? They have never charged Washing-
ton, or any other man who has fought the battlesof his country, with being
murderers. 'They have expressed their own sentimeats, and it is the gen-
tleman from Juniata who has made the charge against those who differ
from the memorialists in opinion, and not the memorialists themselves.

I'submit then, Mr. President, that the proposition now before us, is not
to excuse this class of our citizens from paying an equivalent for personal
service, but that itis a proposition to leave the matter open to the action of
the legislature ; to give to the legislature the power to say, that if these
persons do present a fair claim 1o be exempted from that which they believe
to be an onerous penalty, that they shall be heard in their own behalf, and
that there shall not be a constitutional provision made which shall stand
between them and what they believe to be due to them.

Believing, then, that this is a fit matter for legislative action, believing
that the legislature will act honestly in the premises, and believing that no
injury can result to the commonwealth, I shall vote for the adoption of the
amendment of the gentleman from Chester. My opinion has always been
that the rights of conscience are to be respected, and that whenever the
conscientious feelings of any portion of our citizens can be gratified with-

out interfering with the righis of the community, we ought to gratify
them.

Mr. CHANDLER, of Philadelphia, rose and said :-=—

1 do not rise, Mr. President, with a view to reply to'the argument of
the gentleman from Juniata, (Mr. Cummin ;) because I had to leave him
in the neighborhood of Shadrach, Meshack and Abednego, and as he went
far beyond them, I shall not attempt to follew him. T know how very
difficult a task it would be. '

The amendment of the gentleman fiom Chester county, (Mr. Bell)
appears to me to be such an oue as this convention may adopt with entire
safety, because it proposes nothing that may not be effected by the legis-
lature, without infringing upon the rights of any other portion of our
citizens. There is nothing obligatory in its character. It releases from
personal service or from the payment of an eiquivalent, such of our eiti-
zens as entertain conscientious scruples against bearing arms; and in
times of rebellion or war—a time, the arrival of which I do not anticipate
—tlie legislature will be empowered to require from themn an equivalent
for personal service.

This question, it will be recollected, was amply discossed in com-
mittee of the whole a¢ Harrisburg, and I had hoped that there would have
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been no difficulty, in incorporating into the report of the commitiee of
the whole, a recommendation to adopt at all events as strong a provision
aq that propused by the gentleman from Chester, (Mr. Bell ;) but it sub-
sequently turned out that a considerable portion of the members ascer-
tained that the consciences of their constituents extended only to the
scruples entertained agains® beating arms, and not to the scruples against
the payment of an equivolent. The old provison of the constitution, was
all, therefore, they were willing to go for.

Iv appears to me to be the duty of this body to go for the rights of
conscience so far as we are able to go without doing any thing in opposi-
tion to the rights and privileges of other classes of our citizens. There is
no such thing in our state as an involuntary muster of soldiers; it was a
remnant of old things which has beén shaken off by the new. We have
about us an efficient voluntary foree, requiring nothing but that legislative
protection which they deserve, and which, if this measure is adopted, I
believe they will receive. I believe that this provision, while it tends to
the relief of a certain portion of our citizens will, at the same time, go to
protect and foster the voluntary militia of the state.

"The gentleman from Northampton county, (Mr. Porter) has spoken of
our people siiting down under their own vine and their own fig-tree ; but
he was not able to carry out that quotation and to say, ** having none 1o
molest and to make them afraid ;" because, in a few weeks after a parade
has been ordered, it is well known that persons have gone inio the houses
of a portion of our citizens, carrying off their property and insulting their
families, under the pretext of fines due for their non-performance of mili-
tary duty, which duty they regard as a violation of their rights of con-
science,

‘The society of friends maintain all their own poor and they contribute
to the maintenance of the poor of other classes. "Fhey exhibit in their
characters and lives, the examples of pure morality and virtue ; they are
the friends and patrons of science, and they ask at our hands only that
they may be allowed to enjoy that blessing which they came here to enjoy,
and for the enjoyment of which their fathers first settled this country;
that blessing which .we took from them, in asking them to adopt our
manners and our customs instead of their own. Whenever we assemble
to hear a lecture-—to promote any charitable or scientific object—or to
encourage the cause of morality and virtue, there at all times 1s this class
of our citizens to be found among wvs. And shull we extend 1o them no
consideration? What do they ask from us? They ask of us only 2
simple boon ; they ask of us only that they may not be compelled to con-
tribute to the demoralization of the community by duing that which, in
the best performance of it, they believe to be contrary to their duty.

It has been said, that they refuse to fight for the dearest rights of free-
men ; that they live in the enjoyment of all the good in land, and yet that
they refuse to protectit; that they will give up their own land to rapine and
1o plunder, and ask us to defend it for them.” Sir, I concur in the opinion
that every citizen—be he a Quaker, a Catholic, a Menonist or to whatever
other sect or denomination he may belong, is bound to defend his dearest
rights. But the question presents itself, what are his dearestrights ! Do
they consist of his palace or his house? Do they consist of those treasures
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which take to themselves wings and fly away? Do they consist of those
possessions which the * moth eats, and ihe rust corrupts, and where thieves
break through and steal?”” No, sir, in my opinion such is not the case.
The history of this country at least, if of no other, would show a very
different state of things. Who peopled Maryland? Who but the Catho-
lics flying away from persccution, that they might enjoy their dearest
rights?  Who peopled Pennsylvania? who but the Quakers, flying away
from persecution to enjoy their dearest rights? What induced the pil-
grim fathers who landed on the ice-bound rock of Plymouth, to leave their
homes for that inhospitable shore, but that they might enjoy the dearest
rights of men and of freemen—Iliberty of conscience and freedom from per-
secution? If then the conscience of a man refuses to allow him to take up
arms and to shed blood, why should we deny him the exercise of that
right, and compel him either to take up arms or to pay an equivalent for
personal service ?

But, Mr. President, I will not trespass further on the time of the con-
vention, especially as I know that my respected colleague who sits near
me, (Mr. Biddle) and who will be able 10 do more justice to the subject
than I can hope to do, is desirous of making some additional remarks in
support of the amendment of the gentleman from Chester.

Mr. Crun, of Hantingdon, rose and demanded the enforcement of the
following new rule, which was adopted yesterday ;—

“That when any thirty delegates rise in their places and move the
question on any pending amendment, it shall be the duty of the presiding
officer to take the vote of the body on sustaining such call; and if such
call shall be sustained by a majority, the question shall be taken on such
amendment without further debate.”

Mr. MereprTH inquired whether the names of the thirty delegates
must not be taken down?

The CuaIr said, nothing of the kind was reqnired by the rule.
And the question having been taken,

Shall the question on the said amendment be now put?
It was determined in the affirmative.

And on the question,

Will the convention agree to the said amendment?

The yeas and nays were required by Mr. Weopwarp and Mr. DarriNe-
ToN, and were as follow, viz :— ‘

Yess—Messrs. Agnew, Ayrez, Baldwin, Barnitz, Bell, Biddle, Brown, of Lancaster,
Carey, Chambers, Chandler of Philadelphia, Clapp, Cleavingér, Cochrar, Cope, Cox,
Cunningham, Darlington, Denny, Dickey, Dunlop, Earle, Farrelly, Forward, Hays,
Henderson, of Allegheny, Hendetson, of Dauphin, Hopkinson, Ingersoll, Jenks,
Konigmacher, Long, Maclay, Martin, M’Sherry, Meredith, Merrill, Merkel, Payne,
Pennypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Regiart,
Rayer, Russell, Scott. Serrill, Snively, Thomas, Todd, Young, Sergeant, President—52.

Naixs—Messrs. Banks, Barndollar, Bedford, Bigelow, Bonham, Brown, of North-
ampton, Brown, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Clarke, of
Indiana, Cline, Crain, Crawford, Crum, Cummin, Curll, Darrah, Dickerson, Dii-
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linger, Donagan, Donnell, Fleming Foulkrod, Fry, Fuller, Gamble, Gearhart, Gil-
more, Grenell, Harris, Hayhurst, Helffenstein, Hiester, High, Houpt, Hyde, Keim,
Kennedy, Krebs, Lyons, Magee, Mann, M’Cahen, Miller, Montgomery, Overfield,
Pollock, Read, Ritter, Rogers, Saeger, Scheetz, Sellers, Selizer, Shellito, Smith of
Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weaver, Weid-
wan, White, Woodward—65,

So the amendment was rejected.

A motion was made by M1 M’Canex,

.To amend the said section by striking therefrom the following words,
viz :—

“ Those who conseientiously scruple to bear arms shall not be com-
pelled to do so, but shall pay an eguivolent for personal service.”

Mr. M’Canex said, he had reason to believe that the proposition which
he now offered, would meet with the general approbation of members on
both sides of the house. It is conceded, smd Mr. M’C., that the con-
scientious seruple against bearing arms is not among the nataral rights of
man. This point having been conceded, it appears to me that there can
be little or no difficulty in coming to a right conclusion. If my amend-
ment is adopted, the legislalure may then make a law which will probably
excuse this class of citizens from the performance of military duty, if they
consented to pay an equivalent for personal service ; and the legislature
will also be enabled, if they should deem it expedient, to abolish military
trainings, and thus exonerate them from the taxes which they now pay,
for non-compliance with the requisitions of the law. 1 prefer to strike
out from the constitution those words which asse1t as a principle ‘ that
those who conscientiously scruple to bear arms, shall not be compelled to
do so,” [ think it is not proper to assert such a principle in the funda-
mental law of the land. 1 do not admit, as 2 matier of right, that con-
science has any thing to do with the matter, nor can [ see the force of the
arguments, by which it is attempted to make good that position. No man
should have conscientious scruples against defending his country ; no man
should have conscientious scruples against defending the laws and the
institutions of . the country under which he lives, and by which he is
himself protected in his property, his liberty and his life.

I am not disposed, Mr. President, to consume unnecessarily any por-
tion of the time of this body ; but I wish 1o say a word or iwo in reply
to a few of the remarks which have been made on this subject.

The gentleman from the city of Philadelphia, (Mr. Chandler) tells us it
is agreed on all sides that every man should defend his dearest rights ; but,
it seems, that the gentleman does not regard properiy or bank stock as one
of those rights. I will venture to assert, that my friend on the left would
say not only that he would defend his dearest rights—as the gentleman
from the eity of Philadelphia interprets them, but that he would defend
his baunk stock too. And although, in this section of country, tiie society
of friend$ are held up as a peace-loving commanity, and as a perfect
model of every thing that mortal men should be, I must still dissent
from the opinion that they are better than the other portions of our
“fellow-citizens. v

Mr. M’Cahen said he dissented from the opinion which seemed to be
entertained by some gentlemen, that they were any better than other por-
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tions of the community. He respected the Quakers, and admired their
peaceful doctrines, although he had not always known their practices and
conduct to be of the same estimable character.

He knew that the Quakers, as a class, were as warm politicians as
were to be found among the community, and that they were as little
inclined to part with any of their political privileges, and would at all times,
defend their rights when they conceived them to be encroached upon. He
recollecied that once when it was apprehended there would be a riot,
growing out of certain abolition movements, that many of the members of
the society of friends expressed their wonder why the militia were not
called out. Now, inasmuch as it was impossible, in his opinion, at
least, that in a country like ours, we could do without the means of vol-
untary defence and protection, he could not recognize the principle of
excusing a man from military duty, merely on account of his religious
persuasion, or conscientious scruples.

He maintained that every man was bound to defend life, liberty, and
property, and to contribute to the common defence of the country. He
knew it was a matter of pride with the Quakers, that they took care of
their own poor, and educated the children of their own denominatien.
He accorded to them all the credit and praiseworthiness which such
benevolent acts inspired. But while he did this, he could not forget that
there was a principle to be observed with regard to the present gues-
tion, which applied to the whole community. He never could give his
assent to the adoption of any principle, the effect of which was to sanc-
tion the exemption of any particular class of citizens from the duty of
defending their country. He would vote for the amendment, because he
thought the matter had better be lefi to the discretion of the legislature, and
then these people would perhaps fare betier than under the provision in
the present constitution.

Mr. SaeceR, of Crawford, moved the previoué question ; which was
sustained.

And on the quest/ion,
Shall the main question be now put?

1 was determined in the affirmative.
And on the question,

Will the convention agree to the report of the committee of the whole,
so far as relates to the second section ?

The yeas and nays were required by Mr, FoLLer and Mr. RErearr,
and are as follow, viz: ‘\

Yras—Messrs, Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Bigelow, Bonham,
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Carey, Cham-
bers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleav-
inger, Cline, Cochran, Cox, Crain, Crum, Cunningham, Dailington, Denny, Donnell,
Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore,
Grenell, Harris, Hays, Henderson, of Allegheny, Henderson,'of Dauphin, Hiester,
High JHopkinson, Houpt, Hyde, Ingersoli, Jenks, Kennedy, Komgmach_er, Krebs, Long,
Lyous, Maclay, Magee, Mann, M’Sherry, Meredith, Merrill, Merkel, Miller, Montgom-
ery, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Poiter, of Northampton,
Purviance, Reigart, Read, Riter, Ritter, Rogers, Russel, Saeger, Scheetz, Scott, Sellers,
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Seltzer, Serrill, Shellito, Smyth, of Centre, Snively, Sterigere, Stickel, Taggart, Thomas,
Todd, Weaver, Young, Sergeant, President—92.

Nars—Messts. Banks, Bedford, Clurke, of Indiana, Cope, Crawford, Cummin,
Curll, Darrah, Dickerson, Dillinger, Donagan, Hayhurst, Helffenstein, Keim, M’Cahen,
Roysr, Smith, of Columbia, Sturdevant, Weidman, White, Woodward—21-.

So the question was determined in the affirmative.
And the section, as amended, was agreed to.

The convention then proceeded to the consideration of the third section
of the sixth article of the constitution, as reporied by the committee of the
whole, which is in words following :

«'SgcrioN 3. Prothonotaries and clerks of the several courts, (except
the prothonotaries of the supreme court, who shall be appointed by the
court for the term of thiee years, if they so long behave themselves well)
recorders of deeds and registers of wills, shall, at the times and places of
election of representatives, be elected by the citizens of each county, or
the districts over which the jurisdiction of said court extends, and shall be
commissioned by the governor. ‘T’hey shall hold their offices for three
years, if they so long behave themselves well, and until their successors
shall be duly qualified. 'The legislature shall provide by law the number
of persons in each county who shall hold said offices, and how many and
which of said offices shall be held by one person. Vacancies in any one
of the said offices shall be filled by an appointment to be made by the gov-
etnor, to continue until the next 'general election, and until a2 successor
shall be elected and qualified as aforesaid.” '

Mr. Maxw, of Montgomery, moved to amend the said section in the
ninth line by inseriing after the word ¢ governor,” the words *but no
person shall be eligible to either of the gaid offices in counties where the
population is German, unless he understands the English and German
languages.”

Mr. M. asked for the yeas and nays.

Mr. CurLL, of Armstrong, hoped the amendment would not be agreed
to. 'The gentleman from Montgomery, surely must see the gross impro-
priety of an amendment of this character. It entirely disqualifies Le
English scholar for office. He trusted the delegate would withdraw his
amendment. )

Mr. SuEeLLITO, Of Crawford, regarded the amendment as most unfair and
partialin its terms, and most certainly would be so 1n its operations, for
there were counties in which scarcely any German atsll was spoken, and
he had no idea of compelling the people to electa German, and none but a
German, whether he was their choice or not,

If the gentleman from Montgomery had confined the operation of it to
counties where the population was almoat all German, it might have been
well enough. ‘

Mr. MaNnn, modified his amendment, by inserting after ¢ where,” the
words ** a considerable portion of.”

Mr. PorTER, of Northampton, wanted to know by what rule of arith-
metic it was to be ascertained what was **a considerable portion” in
amount. For his own part, he lived in a county where German was not
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much spoken. But if it was necessary,—as would be the case under this
amendment-—that the people should have a man who understood the Ger-
man, why, they would take care to get one. He thought that the intro-
duction of sach loose phraseology as ¢ a considerable portion,” &e. into

the. new provisions of the constitution would lead to great cou-
fusion.

Mr. Browx, of Philadelphia county, said—the sheriff of a county,
1t is presumed, understands all languages. 'The sheriff of the county of
Philadelphia, understands many languages, living as well as dead.

‘Mr. Manw said, that he had seen difficulty in counties where the recor-
der and other officers did not understand the German language—persons
having come there on business respecting wills or deeds, and perhaps not
being able 10 speak any other langnage than German, it has been found
necessary to send for an interpreter. In lis opinion, it was indispensa-
bly necessary that the officers to whom reference had been made, should
understand boih English and German.

Mr. Hagster, of Lancaster, vbserved that if these officers were to be
appointed by the governor, or by the governor and senate, there might be
some propriety in adopting the amendment. He fully concurred in the
argument of the gentleman from Crawford, (Mr. Shellito.) He hoped
the genteman from-Montgomery would withdraw his amendment.

Mr. SuerLiTo said, that in his county, a number of Frenchmen had
taken up their residence, and they could not speak German, We might
as well say that a French interpreter shall be appointed.

Mr. Manx, could not withdraw hLis amendment, as a large number
of his constituents had sent petitions to this body, praying the adoption of
an amendment of a like character to the ons he had proposed.

The question was taken on agreeing so to amend 1he section.

T'he yeas and nays were required by Mr. Maxs and Mr. SgLLers, and
are as follow, viz :

Vsas—Messrs.  Dillinger, Donagan, Fiy, Ingersoll, Keim, Krebs, Mann, Merrill,
Nevin, Payne, Riter, Scheetz, Sellers, Seltzer, Sterigere—15.

Naxs-—Messrs. Agnew, Ayres, Bavks, Barndollar, Barnitz, Bedford, Bell, Biddle,
}f;i._y'elow, Bonham, Brown, of Lancaster, Brown, of Nerthamnpton, Brown, of Phila-
delphia, Chambers, Chandler, of Philadéiphia, Clapp, Clarke, of Beaver, Clark of
Dauphin, Clutke, of Indiana, Cleavinger, Cline, Coates, Cochran. Cope, Urain,
Crawford, Crum, Cummin, Cunningham, Curll, Darlington, Darrah, Denny, Dickey,
Dickerson, Donneli, Doran, Dunlop, Farrelly, Fleming, Forward, Foulkrod, Fuller, Gam-
bie, Gearhart, Gilmore, Grenell, Hasirs, Hastings, Hayhurst, Hays, Heltfeastein, Hen-
dersou, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Hyde, Jenks,
Kennedy, l.ong, Lyons, Maclay, Magce, Martin, M’Cahen, M’Sherry, Meredith, Merkel,
Miller, Montgomery, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Porter, of
Northampton, Pu.viance, Reigart, Read, Ri ter, Royer, Ruseell, Saege , Scott, Sernll,
Shellito, Swith, of Columbia, Smyth, of Centre, Snively, Stickel, Stardevant, 1'aggart,
Thomas, Todd, Weidman, White, Woodward, Young, Sergeant, President—99.

So the guestion was determined in the negative,
Mr. StTERIGERE, of Monigomery, moved to amend the said sestion by
striking therefrom the words *¢ who shall be appointed by -the court for

the term of three years, if they so long behave themselves well,” where
they occur in the second and third lines; and by adding to the end of
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said section the words as follow, viz: ¢ The prothonotaries of the
supreme court, in the several districts, shall be appointed by the court for
the term of three years, and may be removed by the court for misbeha-
viour in office.”

Mr. DickEy said, he did notthink it was necessary to make any alteration,

There was no ambiguity in the sentence, and its phraseology need not
therefore be changed.

A division of the question was called for by Mr, EarLz.

The first division to end with striking out the words as follow, viz :

** Who shall be appointed by the court for the term of three years, if
they shall so long behave themselves well.”

And the question having been taken,
Will the convention agree to the first division of the said amendment?

It was determined in the negative,
So the first division was rejected.

And the second division of the said amendment was then withdrawn by
Mr. STERIGERE.

A motion was made by Mr. PortER, of Northampton,

'To amend the said section by adding to the end thereof the words as
follow, viz: * But no person shall be eligible to the office of prothonotary,
clerk of any court, register of wills or recorder of deeds, until he shall
have been examined by the judges of the court of common pleas of the
proper county, or by a board of examiners to be appointed by such court
for the purpose, and declared in writing, by 2 majority of the persons so
examining him, to be well qualified to discharge the duties of the office.”

Mr. Mann suggested to Mr. P. to modify his amendment, so as to
require that when a considerable portion of the inhabitauts of any county
should speak the German language, a knowledge of that language should
be requisite to all or a portion df said officers.

M. PorTER said, that he had offered this amendment because he thought
that 4 particolar qualification was requisite, in order that the offices here
designated, might be filled at all times with competent persons.

1 think, also, (said Mr. P,) that the object of my friend from Montgom-
ery county, will be obtained without the introduction of such a modifica-
tion as he proposes, because, if it is necessary in any of the counties of
the state; that these officers should understand the German language, that
qualification would of course be required to be possessed by those who
might set themselves up as candidates for office. The one main object
which my amendment is intended to secure, is, that we shall have com.
petent officers. I do not mean to cast any reflection upon the people,
becausze in ordinary cases of elections of this kind, there is no particular
qualification needed. But in the instance of the recorders of deeds or
registers of wills, &e., it is important we should have competent men. It
will be a vast saving to the people that competent men should be procured.
In the state of Ohio, the clerks of the inferior courts are appointed by the
judges respectively, but the appointment is not good until the clerks have
been examined by the supreme court of that state, and are ascertained to
be properly qualified.
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The consequence of this is, that the records are excellently well kept
there. Some efficient provision in relation to these offices is more espe-
cially necessary now-a-days, when every man considers that he is fit for
oftice, when all he thinks about is his fee, and when he cares but litile as
to the manner in which he may leave the records. I do not believe
that you can go as far back as ten or fifteen years, and get a perfect record
of any of our courts.. Men have been appointed clerks of court, who could
not make out a commen writ or subpena.

Surely this is a state of things which ought not to be allowed any lon-
ger to exist. A maa may be personally popularas a patriot, or as a publie
spirited man ; and although he may be wholly incompetent to discharge
the duties of such offices as these, still the people may be induced to elect
him. ‘This should not be so; and I would guard against the recurrence
of this evil in future, by adopting such a constitutional provision as will
effectually guard these offices from being filled with incompetent men. [
hope gentlemen will do me the favor to record their votes on this propo-
sition.

Mr. Rewearr, of Lancaster, said that he did not thiuk the gentleman
from Northampton, (Mr. Porter) would effect the object he had in view,
even if the proposed amendment should be adopted.  We all know (said
Mr. R.) what is the course of these examinations; and I, for one, am
opposed to them. :

But what does the amendment propose ? It proposes to erect our courts
of justice into censors upon the rights of the people. 'This is in effect the
proposition—neither more nor less. If we adopt the amendment, we
shall, it is true, still give to the people the right to elect these officers, but
we are giving it to them subject to the supervision of the courts of justice;
and a man who may deserve to fill the office cannot do so, unless a court
of justice shall be graciously pleased 10 say that he may hold it.

" Let us test this principle, for if it is good in one case, it is good in all.
Suppose that the courts of justice were to tell the people whom they
were to elect as representatives, as senators, as sheriffs. as auditors, coro-
ners, &c. The principle is just the same. Some of these offices are
judieial. The sheriff is a ministerial office, and the coroner sometimes
exercises judicial functions. How would it work ? Sir, it is radically
wrong in principle, and if it were not so, 1 repeat it would fail to accom-
plish the object which the gentleman from Northampton is desirous to
effeet. Let the whole matter be left to the people. This is the only
true and proper course. They are the best judges of their own rights ;
they are the best judges of their.own interests. We have not yet seen
the people elect from their particular counties men to represent them in
the legislature, who have disgraced them ; and even if it had happened
that such a choice had occasionally been made, the people hold the cor-
rective in their own hands, and can apply it whenever it may be neces-
sary for them to do so. 1 am emirely opposed to the amendment, and 1
cannot conceive it possible that it should meet with any countenance
from' the members of this body. 1 hope that it will be promptly
rejected, ' .

Mr. PorTER, of Northampton, said that he was willing to modify his

amendment, so asto meet the views of his friend from Montgomery, (Mr,
YOL. X, ] ‘
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B:)to thel:officers already ielected by:the people at:thé regular elections,
we purpose to vest in them the power to elect the prothonotaries, alerks
of_coq }s, &c,, V\g qsp ﬁppo.mtmentﬁ under the qopqgltupomof 790 were
At OVernor., 53 ,that the, power of the, pgon «;, is 19 e
lar (;aly(emende wi Om%w Q| pows am}“ )qlg of' -Paryes, or, of thf,
e, in whlch political. contests arg carried.on, cap esnate Lo”beheve
t 1af in the cases of sherlﬁ‘ and coroners, and other o cers g ec;gd by,
people, the peo le will elect the friends of thelr own é)arty o it {v1 13
bé’ WIth 'the protfl?ndtaﬁes and_qther oﬁicers nientiondll” it “this “sedlion.
W Know ‘that they will' B¢ noinmated by part§ ‘énd‘ ‘thidt they will either
be elebied or: défeatéd by’ party, We, 'know thaf tfns %m bE the” cét\' “h
and )ﬂevi’tébié rgcult I ' s e ‘ " x

NOXW@ }elz me ask, ;what is :the - cumplamt which has: been urgnd uxpnn
this floor against the presenijudicial isystem of the state: of Bennsykvania,
It is that the judges atiempt to set thqgnselves up as Pohtlcal charactexs,
that {hey Jlsroi)e themsefvesI of the ermine, ant ' that they enter mto lhe
aré a of Eetty party jp‘o ities, 3 1S , \méf

.w‘ ntlemaq fx;gm Northampton ! only.

> 1l party | ut act‘ﬁ,gﬂ ; €Ol "lling xhém"o;do’go,'. are
h”qﬂ*a Gzen 'mien presentmg lh_emselves 'ef'ore the cour of common pleas,
or b‘erore a bogrd of exammers. 10, he apponhed by ihe couri for the pur
poée whlch ig the’” same tnng-—as candx tes for ﬁese Qﬁi g, (_.
nY them are accepied, a 1, it may be, ceriain of them‘are \-éject,’ed And
thuz the udges of l.he ¢ourt, }nﬂlead of e{nﬂy mg ﬂ\e conﬁ(i?r%ce of the
fe commnmtv, g0’ that ﬁ]ey mayl l‘)enenablle o admu]l : <%
ou%ht w 0 d si

_a.r-"i
_np

be'admm]stered 1, 2Te, hi; this Propos
_ﬁl t with the worst passlqns
¢ 1 do ‘not éonBt‘tb 1
Al nsmuhon an e
‘ h th,ose lV tj by t)he genﬂeman }'{om
sha reI_: tanﬂy vote agamst 1 é 2 endmem. e e
:M{f;(;pmx,, of, Armstroqg, squd that he, knewl the genllexg&n,from N o;{};p
ampton, (Mr. Porter) to be a full-blooded lawyer, and that the conse of
that gentleman on the present occasion manifested how, solicitous he was
totkorilititithe pei lg:le of Pendéyh}édw andYII'iHel ¥zh witF Widrests o
thet heky=sare iand ' kepinig o’ thd “lawyss 'LéBIJ 3t s pi%i%&ﬁ%&i

I




e g e e i g
PEN&S%’\%ANI& CONVENTION, 1838, 81
oHid ME. C.—what is 117" Ths" uen'leman from Nonhamlp:ox;“ls‘ not. wil-
ling to leave to the people the prlvnlege to select their own officers, with-
ot subjecting these pficets' to the’ exatiindtion of & gy of'ws%éf‘!qr pf
Y board qf aniners appo;nted fsy the ‘court tlor that'p purrposg,,, -Why, has
he, mt.m_dm;pd sueh. 3, proposition?.”, 1t.is ‘scarcely possible thes he shonld
eniartain-the remotest idea thatit.w il be adopted,)or thatsitt will meet-with
any.countenanve here 5 :and surely this is-not'the 1imé 1o-introdvee plopo-
sitttms nievely to exeité mirth. We' have 160" muceh Business t4" ‘ttaudict,
and tod'liiife titile left for ity trahsa(-uon to admiit of * afy “trifting,” I hiope
that the, amepdment will ‘meet’ wiih'the fate which it justly mqmts, -and
tb,at it will be forthwith, voted down, .. st ol n L e
< Mr: Porter, of: Northampmn fose-and saldwT afn sorry,‘M'r Pﬂe’ﬂ-
dent; that it not fr'mj power’to pléase'the gemleman from’ Ai‘r’nstr*dhg
(Mr. Curll.) T have no idea that either lawyers or justiées of the i)eace
should rule the roast in the state of Peunsylvaniar 1oudgame r 4 oo

Sir, in the course of conduct wh'rch,l mark out for; myselfhene and
elsewhere, I am careful never to 1mpuvn the momes of others, nor vg.lll i
stiffer other¥ Wantb‘nlf i imp{l o 'iine, be‘heve lh'xt 2'In ember of this
body ‘iay olfer a prb dsitioh; of subiit an opmlon, i though nelfher
dhe rinr’the bthet‘shotld neét \V‘i’lh af)probatlon or favor, without Iavmg
himself open 1o an 1mputat|0n on his motives ; and, in the course of my
expenenae in: life; .1 have found that a manc who,is: eternally: questloﬁmg
the motives. of others, is generally -« very small pattern:himself, 5w son

'} willtake'leave here to intodude 4 vedy brief dnecdotd;’ whf’c“h T+ tink
m>nov ingpplichblelio thé veeasiomi I the stfme gbmldmeh *wid heatinle,
y- profit byt § if theydé-not)! ivwil be bec‘ause they‘-ére prevénted

by theu‘ self- sutﬁmency fwm'do‘ma 50. i Prriod o Atont
PO

“A j}'lea, the pamter, ﬁpnsfled abpautxful fullrleng;h port,w;,,,a
expoge it in the mar;]xet plaqe ;o;%e crmcxsed upon. 1t s bappened that

er of sﬁndals—(;ommou ly bblar-—pqs\sed by that way,.,

Ion%‘mg at, the pictyre, £<g,und wat 1 the . construglion, of the sandal.
Apgl es, s;t.ruck at once wu h the, qorgeqmess of the c;chlsm, thanked the
coﬁp ler, & old Wm ba; he was gwht hat the qandal should.be alte;ed

er Ww3s 50 much plqasgd wnh; e.sucgess- of his first, griticism,
th.at he pegan to ﬁ,nd fault with other parig of th(; performance, of . whieh
hé was enurely wnorant hereupon Apelles turned round to him, and
mdmnantly e‘cclanned L Lobbler, Stlul\ W VOU“ jast,”

That au S P Pl " -.‘-1 I““P-.:fu RTINS | l...l»j‘l

Mr. FuLier said, he had merely a smglerremark to oﬁ"er. 1t was

entirely too late to bring in such a project:” “Tt'wonld* "ot be'dpprdved by

any dpmocraqlc caunty,m the state of Pennsylvasis, and deast ofiall by the
democratic county of Northampton,.. ltwas, loa laig.in the day;w,thmk
of establishing such a board of inquisitors as was here pro,pos

RN
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And the question on the adoption of the said amendment wag_then

taken.' JLE R R AR S R LR AN PN T FEVRCELFE RN ERTY B A

Pempnse « e ::;‘;‘ s sy et

. wARMLON the! questionpis AT 0!
CRRN T I R T S S
Wil the convention  agree 50 to amend the said secuo \?

R ) R I E

T §'yédy, and nays werd, réduiiéd by Mr. Eartin, of Northampion,
r. REIGART, and are as follows, viz :
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Yras—Messts. Brown, of Lancaster, Forward, Meredith, Porter, of Northamp
ton—A4.

Naiys—Messrs. Agnew, Ayres, Baldwin, Banks, Barndollar, Barnitz, Bedford, Bell,
Biddle, Bigelow, Brown, of Northamptor, Brown, of Philadelphia, Chambers, Clapp,
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Coates,
»Cochran, Cope, Cox, Crain, Crawford, Crum, Cummin, Cunningham, Curll, Darlington,
Darrah, Denny, Dickey, Dickenson, Dillinger, Donagan, Doran, Donnell, Dunlop, Farrel-
‘ly, Fleming, Foulkrod, Fry, Fuller, Gamlie, Gearhart, Gilmore Harris, Hastings, Hay-
‘hurst, Hays, Helffenstein, Henderson, of Allegheny, Henderson, of Jauphin, Hiester,
High, Houpt, Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher, Krebs, Long,
Lyons, Maclay, Magee, Mann, Maitin, M'Cahen, M’Yherry, Merkel, Miller. Momgo-
mery, Nevin, Overfield, Payne, Pennypacker, Pollock, Porter, of Lancaster, Purviance,
Reigart, Read, Riter, Ritter, Rogers, Royer, Russell, Saeger, Scheetz, Scott, Sellers,
Seltzer, Seriill, Shellito, Smith, of Columbia, Smyth, of Centre, Suively, Sterigere,
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward,
Young, Sergeant, President—111,

So the amendment was rejected.
A motion was made by Mr. Earce,

To amend the said section by striking therefrom the words ¢ by the
court,” where they oceur in the third line, and inserting in lieu thereof,
the' words ¢ by the governor, by and with the advice and consent of the
senate.”’ '

Mr. Eagrce said, that the object which he had in view was to destroy
altogether, so far as it was in his power to do so, judicial patronage. 1
believe, (said Mr. E.) that our experience has shown it to be a great evil.
It has been said that the constant complaints against the judiciary of this
commonwealth, have arisen not from the tenure of the judicial office, but
from the possession of patronage. I believe that it cannot be vested in
the judiciary, without giving rise 1o great public dissatisfaction, or without
producing partisanship and favoritism in the judges. 1am not able to
discover any good reason why this appointing power may not be left
where it has been heretofore, with a supervisory power on the part of the
senate. If theprinciple were good that judges might appoint those officers,
I would not object to it. If the principle is bad, as I believe it to be, 1
shall be glad to see a provision inserted in the constitution, prohibiting
judges from exercising any patronage whatsoever—be it of what kind 1t
may-—and whether it has ieference 1o prison inspectors, or any other
officers.

And the question on the said amendment was then taken, and decided
in the negative, without a division.

8o the amendment was rejected,

And the question then recurred on agreeing to the said section as
reported by the committee of the whole? '

And on the question,
Will the convention agree thereto?

The yeas and nays were required by Mr, Rercarr and Mr. Darran,
and are as follow, viz: .

Yras—Messrs, Agnew, Ayres, Baldwin, Banks, Barndollar, Barnita, Bedford, Bell,
Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown of
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Philadelphia, Carey, Chambers, Chandler of Philadelphia, Clapp, Clarke, of Beaver,
Clark, of Dauphin, Clarke, of Indiana, Cline, Cochran, Cox, Crain, Crawford, Crum,.
Cummin, Curll, Darlington, Darrah)} Denny, Dickey, Dickerson, Dillinger, Donagan,
Dounell, Doran, Dun'op, Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller,
Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Helffenstein,
Henderson, of ‘llegheny, Henderson, of Dauphin, Hiester, High, Houpt, Hyde, Inger-
soll, Jenks, Keim, Kennedy, Konigmacher, Krebs, Long, Lyons, Maclay, Magee, Mann,
Martin, M’Cahen, M’Sherry, Mer:ill, Merkel, Miller, Montgomery, Nevin, Overfield,
Payne, Pollack, Porter, of Lancaster, Purviance, Reigart, Read, Riter, Ritter, Rogers,.
Royer, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia,
Smyth, of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggart, Thomas, Todd,.
Waeaver, Weidman, White, Woodward, Young--112.

Nays—Messrs, Coates, Hopkinson, Meredith, Pennypacker, Porter, of Northampton , .
Russell, Sergeant, President—7.

So the section as reported by the commitiee of the whole, was agreed:
0.

And, the question having been taken,
The said section as amended was agreed to,

The fourth section, which is in the words following, viz :

* Sect. 4. All commissions shall be in the name and by the authority
of the commonwealth of Pennsylvaunia, and be sealed with the state seal,
and signed by the governor.” A

It was considered, and no amendment was offered thereto.

The report of the committee of the whole, so far as relates to the fifth-
section, being under consideration, in the words following, viz:

* Sgct. 5. A state treasurer shall be elected annually, by joint vote of
both branches of the legislature.” ‘

A motion was made by Mr. INceRrsoLL,

To amend the same by adding after the words *¢state treasurer,” the
words * and attorney general.”’

Mr. INcersoLL said he would state in a very few words the object of his
amendment, It may not have escaped your recollection, (said Mr. L.)
that I offered a2 proposition in committee of the whole, at Harrisburg,
which, however, met with only a slender support, to give to the people
the annual election of auditor general and attorney. general.

A section at that time had been adopted by an alinost unanimous vote,.
stripping the governor of mach of his patronage ; and so far as it has been
possible to ascertain the sense of this body and of our constitients gene-

“rally, there is n» subject upon which there is greater unanimity of senti-
ment prevailing in Pennsylvania. Tf I am not mistaken, there is still left
the appointment of the attorney general.

After some conversation with several gentlemen near him, Mr. I. said
that he believed his motion was predicated on a mistake, and that this
appointment was already provided for. He would therefore withdraw
his proposition to amend.

So the amendment was withdrawn,

And, the question having been taken,
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The report of the .committge of lthe wholg, 50 far as velates to the!ﬁ,fthi
sect}qn' ;Wﬂ% 3greqd 50 o e T B I
RAE, g iestion Baving beeh hﬂf(en.. bt
“THe séction 55 anibnded was agreedfo. .0 LT .
Phe. report of thre comrittes ‘of ‘the whole on the sixth arucle, 30 faras’

relites to thefifth ééctlon whrch is it the fdiluwmg words, was, con51d¢r~
ed"alid agl:,eed to.' ;

Sl;,cﬁow‘!i Asiate tredsiurer ehaﬂ be elected”annuiily, by joint vote”
of both bramhes of the 1eglslatuxe e

Thé* alkih seetidn of thie said’ teport bemrr ‘under conalderauon, in the
‘words followmg, viz :

[ R AR

%Skeriox 6. Sustices of the peace and aldermen qhall be elected in the(
several wards, boroughs, and townships, at the time of the election of
-constables, by the qualified voters thereof and shall be t‘ﬂmrh’ismdned‘%y
the governor for a term of five )ears, C R TP R

Mr. Doran, of Phxladelph)a count}, moved to amend the said section
by adding to the éhd Herbdt ‘the"Words'dd foflow, viz? W 'THé aldermen
and.justigesf the peace: inithe aity: of Philadelphimyand the incorporated
disfricts,0f the qounty oof: Philadelphla. -the znumberilof “whom: may’ be!
limited by the legislature, shall, at spated times, receive: fornheir sexvices,:
an adequate compensation o be fixed by law, and to be paid out of the
county funds, WhitH shall'fiotBe diminished (lurmur their continuance in
offith 3 hut theyshallareceive nodees orlpexqumte%fbﬁ offive, mor tiold !my
otker office of-profiv: wnder this: commm)wwlm fandthe fees and’ perqul- :

sltes shall be p'nd info, the county, fregsury.’’, Gt aiz o
[‘I‘he 4bme amendmem reads, as modlﬁeﬁ; at’!'fhé.’sdg'gééﬁbﬁ%l’ ‘thie”
delegates whose names appear in the : dehate. R

Mr. Bgowx,, of, Philadg]phia, ¢0umv» wquld pumge‘it to: hlﬁroollﬁague
the prepriety of 1-1cludm¢r the Liberties also in higamendment. i w0

S e E R vk RPURTIEN S

M., Damay, agquisseedy,and modified;his amendmeny ,acc,ordmgly.. oL
He sdid #was,nonecessry that he:shouldisay awy thingiin favoriofithet
pripciple -ag it hadhean argued av-Harrisburg, whlemthetpropommn ‘Waw !
offergd by asganilean fromiqhe vityof Philadelphia ; but he swiold wkie
the occasion to sayg:thas - thereawas: arot magorecinrportant :questio ta" e
settled than that part of the judiciary, which, related 1, the city and, count
of PHiladé ’[B‘nm! - A f)};dy bi}: i;ggxar teq i}gstf;r;{:ay, Ih(;JuF ;c;aryjcaﬁ'pglqys N

the?whbié Conimifnity—evety ong, was jnterested in, jt, and upless §
betidt heriliy ’é’{x'éhlmw};'s r.nadexlln re ;y%d to} 1;, it x?as m} ﬂvr:m‘ ﬁnc? (aqgﬁi(:
He Wphid not‘ {ﬁ{dexjt e e’lo bl(am? tfw maglq rales adxd cerﬁ heses nog.,
wollld 'He’ sy "tHar X’hev were worsg, than oth exjmen But,, he, wanld.,;
say, that the system itself, in both cily 'ms county, a met the 1sa prg-
batioh of thé publié hidarget 2HRY Bhindipal” ‘defect i it bémg, thit’ the jus-
ticiaty’ aré déffend¥nt’ Whan’ the iferidr® agslsn'acy( A4''resp ected thg}lr fee§,(
whith W8 a Vet incdiain kind of'‘cot ensiuon i ;') n’wag 1
that they should be allowed an adequate and fixed ¢8Hi ’ﬁensatno’ﬁi'sé)% Stg
«enable them to support their families. Fhermmendment hevhad: offerey

differed from that which had been pr?gg‘?ed at Hamsburgl by Y38 r”tlerga

i 0FTrartusg
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from ;Philadelphisyin this respeet<wthat itsyoperation:was confined to the
cityoandsequmsy: of: Philadelphia only inttead of beingcextendsditorthe
whole. eommonwealth of - Bennsylvanias 1 f the- countryi:members, were
-satisfied with: this. arrangement;:-he -hopéd they:would vote for his:amends
mant.; ) With: regard to the :justicss; of s the: ppace; gemlemen-would: pers
cgive,;on reading:hisi amendment, :that lie: had alse:introduced a new prine
-ciple,nwhich: was,:that in future; they should: be paid:outsof the ;county
trgasury.. The:fees weré: to:be paidsinto the treasury, and afterwards:the
saluries were toshe paidaofit, vt e 0 d e e o

Mr. MEerriLL, of Union, said it wodld bé fecollécted * tHat When, o’ a
former. ocession, thissubjeet was: under discussion,ia great deal of tharsh
language had been indslgedin with' regard tathe justices of:the peace:;
-and:he thenght, too, ithat srany of the stetements partook of-rather. a liypen:
belical character: .And,iin. consequence, he had been induced to Jook
more rigidlyrinto the: matter] and the result:of his-nvestigation -had:been
to supply: bim with-afew additional:facts: -:He had .been:atithe trouble of
obtaining returns:from: six magistrates of six: different: counties, viz::: the
counties: of ‘Philadelphia, : Cemze,: Uniony: Lycoming,: Northumberland;

and. Toaneaster: . He  had: abiained . fram - ansh migictrats avatunrn: of iy
ang@ lsancaster: ..xie - nad: odlamed. rom- eaclr migisirale a-ralurn.of 8i%

hundred. suits: from his docket, making three thousand six:hnndred suits in
all: + Out of these three: thousand six hunidred decisions;, there:had:been
ouly forty-three appeals ; of which twenty-four were affirmedy three only
reversed; and the remainder are vetmndisposetlof. - . .3
“T'he' amblnt of ‘money involved in'these suits, was sixty thousdnd'six
hdddted ‘and eighty-two dollars,’ Tt was compoded paktly of the folfowing
sus -~Lyeoming) tén thosand two hundred and éi‘éh_ty tourdollars; Lan-
easter, fen thonsand two hindted and eight{-two ;' Philadelphia was mote
thah sixteen ihoushnd! Uilion, seven'thdusand fole huhdred and forty-one'
Northufiberland, séven thodsand’ eight hindréd "and' Centre éiitnited af
;eigg}}]’iﬁ ulsamlﬁ(re Handred a"n;d[élght' T o
. With regard to the Ume, the six huadred Philadelphia suits; extended
over ten months ; Union fifieer months;§ Lyceoming sixteen. months, and,
Lancaster -seventeen months, 4. Bug.in. all .they - averaged ahout twelve
moaths, ;; The business, went; on;gurprisingly. alike.in.each;county. ; Bug
what he had obtained all this.information for; was, in orderto.bring to the
natice of the: conventien. the vast amount.of .maney involved in each of
those. connties,in cases depending befoxe the justices. He wonld ask.if
there wvas any, othes, mode of simproving the system than by getting more
efficient and able officers:2. . He knew :therg ‘were some instances of .men,
in pffice,who were inpompetant an ungualified for the proper discharge. of;
the duies of ite . Now, he would:ask wheiher the facts.wwhich he, {MroM.).
had laid bgfare the convention, were such as.t9..eutherize the sirong apd
harsh lapguage that had been-used, at Harrishurg, in reference to thejustices.
of the peace ? He thought not. But, it had;heen:said,;that those, whe:had 1o,
go before the justices of the peace were poor men.  True, they are. But, if
a pobr mil wanted to appeal; he ‘conld do 55’ and he (Mi/'M.) did ot
beli‘é'xig ther e\"‘er‘:\kﬂl‘é‘a‘ casd i)n’ W iﬂéh{he“gﬁquld‘ hot get ;s‘pééial’béil.j‘l i
R ) P e N S I I T E - EE I TR L
iDoes not this shew. clisarly-and conclusively that the businessiof the juss
tiees ol ilie peadeshas. been dane in:a:manner highly creditable torthien as
a hody of imen? bt may be that this:is not the truetaverage all:over that
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state, It may be that the returns of another set of justices might shew a
result different from this. But I will ask gentlemen te tax their memories
for a moment with a reference to the doquets of their own counties. In
the county which Irepresent, it will be sufficient to say, that there is not,
during a whole year, one appeal from the decision of each justice of the
peace ; that is to say, there are not as many appeals in each year as there
are justices of the peace. Surely, this is a state of things highly compli-
mentary to the men by whom these offices are filled. I have before me
the returns of cases brought before Alderman Wilson, of the city of Phila-
delphia, which show the following results :—

In the space of ten months, the number of suits brought before him for
trial, were six hundied ;—the appeals were sixteen—~of which eight were
affirmed, and the rest of which were untried ; and all this, I repeat, in the
periad of ten months. T am not able to get at the exact amount of these
appeals, or at the merits of eaeh case; but I bring these strong facts to
the notice of the convention, for the purpose of disabusing a considerable
class of our citizens from the hard language which has been used towards
them in the course of debate Liere. I believe that we shall never see the
day when we shall procure better officers than those which we have here-
tofore had in the capacity of justices of the peace. ' I believe that, so far
as justices of the peace are concerned, there never have existed any evils
which required constitutional interference with one single exception, that
is to say—the number. The governnr going out, and the governor
coming in, appointed these officers, so that we have a greater number than
is 1equired by the wants and interests of the people ; but still, as a set of
men, I believe that they have been among the most respectable in the
community. I might refer to men—I might refer to facts. In the sec-
tion of country in which I reside, a lurge portion of the justices consist of
the most respectable men—old revolutionary officers—gentlemen of cha-
racter and intelligence, and not deserving of the censure and reproach
which have been so liberally and indiscriminately cast upon them here.
I shall not make any effort to resist the mode prescribed in this section,
in reference to the manner in which these offices shall be filled. I am of
opinion that the people will become dissatisfied with it. and that before any
great length of time has élapsed, they will demand a change. Still, how-
ever, as the prevailing sentiment of the present time is in its favor, I shall not
resist it.. ‘T'here are, nevertheless, some objections to the section in its
present form, and it seems to me that some amendment ought to be made.
1f the whole body of the justices of the peace are to be thrown into the politi-
cal arena at one election, it will lead to greater excitement, difficulty, party
organization, and party manceuvering, that the election of the governor,
or -any other election in the state of Pennsylvania. ‘There ought to be
some means devised to prevent such results, and to allow a full expres-
sion of the wishas of the people on this subject, unmixed with questions
or considerations of any other kind.

Mr. Freming, of Lycoming, said he had a few words, and only a few
words, to say in reply to the observations of the gentleman from Union,
Mr. Merrill.) Having some knowledge, said Mr. F., of the source from
which the delegate has procured the statements which he has read 1o the
convention, I can say with entire certainty that, so far as the justices of
the peace of the counties of Lycoming and Union are concerned, there
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are probably no better officers of that class to be found in the state of
Pennsylvania. But when the gentleman selects the very best officers in
the commonwealth, and expects that the action of this body should be
governed by such facts or data, I think that he entirely mistakes the ques-
tion It is not of such men as those to whom he has alluded, that the
people make any complaints. Those complaints have reference to an
entirely different class; and if heretofore, in the heat ol debate, harsh
expressions have been made use of, those expressions have never been
intended to apply to men who discharged the duties of their office in an
upright, an honest, and a faithful manner. ©Of such men, nothing has been
said of a harsh and disrespectful character. 'The very fact of the vast
amount of business transacted by them, as shown by the gentleman from
Union, is a proof that these men are amply qualified for the perform-
ance of their duties. But that class of justices which has been referred to
as a stain and disgrace upon the character of the state, are those who seek
to foment the two penny quarrels of their neighbors, and who make it
their oceupation to get business before them under five dollars and thirty-
three cents, when the poor man can have no possible means of relief. I
am sure that if the couvention had returns from siz such Justices, the re-
sults would be very different from the returns submitted by the delegate
from Union. 'This is the gross oppression and grievance of which, ac-
cording to my view of the mutter, the people desire to rid themselves, If,
for the accomplishment of this object, any better plan can be devised than
the one proposed in this section—that is te say, to give the election of
these officers tothe people themselves—I have only to say, that I wiil
give it my cordial support. As yet, however, I have heard of none, and
unti} I do so, I shall adhere to the election of justices of the peace in the
manner provided for by the section as reported from the committee of the
whole.

Mr. Doran inade a modification of his amendment (as appears above.)

Mr. CuanbLER, of Philadelphia, said that if this amendment was
adopted, we should be likely to have a number of old worn-out partisans
quartered upon us, fo be compensated for party services, and for which
the city of Philadelphia must pay. I am opposed, said Mr. C.. to this
plan of legislating for - particular sections of the state. We, in Philadel-
phia, are well saiisfied with our small judiciary as it is now organized.
But, according to the proposition of the gentleman from the county, we
shall have twenty or thirty officers saddled upon our city with large sala-
ries, Some of them who live near places of the most active business,
would have a heavy business ; while others, whe chose to live at a dis-
tant part, would have large salaries and nothing to do. Ishall vote against.
the amendment. .

Mr. MarTiN, of Philadelphia county said, I believe that this amend-
ment, if it is fully examined and understood, will meet with the approba-
tion of a large majorily of the members of this body. There is great
difficulty in the present state of things, in regard to the city and county
of Philadelphia;—I mean in relation .to the aldermen. Some remed
ought to be applied, and it appears to me that nothing will go further to
remedy the evils complained of, than to place those officers upon an
equality, and to let them be elecied by the different wards, as wiil be the
case if this ameudment is adopted, and the legislature should act upon the:
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subjent.: Fhe present state of-thingsiin theteityand Votr.ty is'very anfas
vorablesin regardito 1hist distribution-of-office. Tndividuals Wolding: ithe
stidation:of valdermen, rsend:: outitheir constables,td - bﬁ‘n’g“' Hefove theil
offenders againstuhe daw.y A persowirfor instance, Is- brought ‘before: an
alderman, charged with having been:infoxicatéd; and they ore 'conimitied
ta; prisan-under that.chatges.until they hre released by duécourse of 1aw:
That; dueiconrse of: law amounts tonsthing mdre nor less] thahithat they
remain - inprisoniwngil: they: payithe -costs. “Af individuil who i fevind:
intoxicateds ‘ormaking & noise, isdbrought belore the' aldeeitan of ‘one of
the: incorporatedndistricts; and wiil be eommittetl 10 prison; iless he payy
the: eont of prosecutiony which 4z absut 'tivo-dulldts, or twe and ahalf:
Ifcthis is paidy-there ‘is anvend of: thevmiatted, - Hesis-dischiarged aind goes
away, uatibthe mexttimep whenthe goes'through-the:same’gdeéss: again.
1f he:camnot pay, as T have said; el isscommtfed’to priseii’ antil; by hig
friendsror otherwise, hie canirdise the aninuny dfithe 'costss: Tl isiapract
tice:whieh:is dailv. carriéd - on 10 digreat extént, and!it:is nothivig miteé nor
less #hian:a kindiof tax-upon stheser unfortuerdte ‘or! unthinking: Creatuied
who may fall into: the hands of these: gffiedra; © 'T'hé “whole matiér 'would
be: different,sif:the magistraves ovvaldermen ware élected!ih the! différent
wards:io were ‘chufinedito the different (wards 9 @i *were 10 ‘téceive’ia
fixed . compensation: for: their: sevvicesjin' thosd wards. - 1 probsbly may
alirm -this »eonvention: swhem I-say; thav sldesmen in'the ¢ity ‘and county”
of; Philadelphia realize; by thiz sort’ of *proceeding, five, e and fiffeen
thousand :doliars- per anmwmn; in therdischarge ofiiheir dutys 1 do* no
mapke any assertion; whiclr Tam -motv fully #ble 16 make good. IV know
ofian individunl whe onee filled thesstation of an‘alderman;and who,' ou
a gentain-day, was sureto realizeithe: wuni'of : ¢weity dollars by' meansiof
the;business: which was thrown inte his hands.r =70 0 b e e
Where, he asked, were the aldermen, and where were they elected ¥
Why.,,dn ane coernet of 4ha. districy of, Seuthwarky, and where they. wére
making money. While, on the other hand, aldermen were to ;be
foinid éks¥¥herd! and’ doing Busitidss in their 'gwn w}arda‘:\gvht') di(l\qp;
mikefive’ htiidded dollabs 4 ¥ 'And, in the “city, no a derman, Was
miking dduey; very far Trom it. “Phe” géntleman from the cily, who
spolte [ast; (Mr. Chiindlér) fidde’'some objections to his friends being paid
out'vfithe couniy funds:” Why, would ‘the )e,‘zj,ii'y)i('r'r()p}fdi)‘f'iv'g!;v’jq\ihdt?
How ecild’ the busihess’ bé arkangéd in'a f:’aljr‘g.x; way, than _:"‘ljl’qt,';ihésﬁ,'
should bBetpaid 'out’dl the ¢dlifity filnds,’ when the mohey. is cpllected T’
the'dity:? HE ' (Mr!" M"Y could sbefiohe f.t‘éve\rg,“"f‘_ﬁq, 611)?,‘%&:‘;'1'{ b(‘)’g,-;
which_ they obtain water liom the

H 3 lel

sessiofi 6f an”Yct of ‘incotpotdiion by wh _

cowthty) and tax‘the Tithabitants bf the ¢dtnty afiy pet cent. for, the pisé
it. e higd o 'desire 16 ProVORE any Warmith of feeling, gt gxcifement,
here ; but, really he did think, that this opposition from thé‘g‘en’ﬂeh@nl
came-veryanfaiily, When the fact Wis éonsideteéd, that he’ was' 4 ‘member
of - thexgomadowisouneils - "Fhe- ' getlerndd,” pérhiaps, ‘was" bing to teli u¥!
thatrthe city had exjiénded 4 great 1416 motey’ beforéd'it' was reimbursétl’
forithe troubletand! expetiseat whiéh'it hdd Bé@ﬁhgufaYé.J S8y et hiiH!!
(Mr:oMs) tellothat gentiéthan; that the'doiinty! by their srrarifbineni'\with’
the civyy wilk hdve ' paidi thé whole débt'of ‘e’ city!' - Hd'tiusted that' he'
wouldidiear no>whore ‘félative 'to the 'finds’ of -tHE “$Biifity.* " He “Sincerely
hogedathiit' thre. athenidmentowould be' ddofited, as e ittt no dbabt’
that itrwoald bl fowndsulatary and befieficifON its eHetty; and ‘would' cug
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up the system, as he was going to designate it, of the petty larceny of com-
mitling persons to prison, in due course of law, as it was termed, uatil
they paid the expenses, &c.

Mr. BippL said, that the object the gentleman had in view, he approved.
He believed thatit was of. importance: to thase: engaged 4m the administra-
tion of justice, that they should not feel, in any manner, their own com-
pensation.. fo-depend upon: the :amount.of business,done before: them.
And, if the principle had been the same, as that _prgsexl‘te([ by his, (Mr,
B’s.) friend and colleague, he would Kave give ithis'support.” ~ Bat whilé
he appreciated the motives which had actuated-ihe .delegate. from the
county, (Mr. Doran) in offering his amendnient, he must, at the same
time; detlarei'that lig“could” nbf ‘give hid ‘consent ‘o' the insertion inthe
constitution of any thing which went to givé n' exclusive §ystein 16°the’
city.and, county. of Philadelphia,. .He did not wigh that they shouldibe
separqt%]”fmm,}he:.rpstzof the state: nok,did he desire;to see- ane system;
of justice, one system of rules for the stase,at Jarge, and anpther| for the:
city and county of Philadelphia. He wanled to see every part of the
stdté Boubil WgltHer as onk'in fééling, ds'they had i’ 4if thih ¢4 ‘comiron
interest.” " Thtrefore;’ while 'he agféid' in Prificiple, as'he had’ dlteady ob-"
served, he could not support the amendment, becausd'it cotitaihed At BX:
clugine rule, for ihe, eity and; county-of Philadelphia; puparating them from
all the other parts of the states.. His (Mr.: Bls:): cplleague -had stated an:
objeetion,: which, hewever; he did not repeat.with a view to..deter the:
gentlemanifram the; ounty of -Phijadelphin from: pressing: his amendment, :
and that,was, thatthe;legislature could; without the assent of.the county:
increase the npmber:of judges dw the incorporared-distriets, whoge sata-
ries,weondd beipaid out of.the county treadury. ; ‘The eounty of Philadel-
phia would,have no esnirol: over: 1he matiep:, -Neither was: therecanyire«
striction, whatever, on the action of the legislature ; they were at perfect:
liberty to say how many judges shall, or shall not, be elected in the incor-
porated: distriets) ' 'They pefformidd diilles os Jidicial magistrated; but they
also parfdrmetl’ mani ‘dufies that Were nét at hll judicidlin’ shafacter’;and-
it wds'vight 4nd propér thit' they should receive ‘feed,’ a8; | it insldnee, iR
the‘ackndwledgment of eétl¥ add other duties of that Raturél ' And, while*
he admitted this, he confessed, at the same time, that he saw'nd ‘gdod *
reason, why, they. should :not ,feceive.a fair compensatign of their, gther
dutieg of;a different: echaractar. . 'While;jon the; floex, he would take the.,
occasion $0;say, thayshei-jusiigesof ;the peace-df the .stateat laxge, know
very little of, jndividual character; . In jthe ity of. Philadelphia, they are,
entitled 0. the estegm,af, their fellow-citizens. He helieved. thas. they;
werg. as, worthy: a bodv.of menes: wege in existence any where. Hayg
himsglf, knew, many worthy men among the justices.of -the peace.e,,
with pleasure, hore this.testimony in their.behalf. ; For.the reasons, then,
which;he. hail.already stated, henfound-himgelf .compelied. 0. vote againsy,
thejamendinens of.ghe gentleman from: Philadelphia copnty .o oo 2
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FRIDAY AFTERNOON, Jaxvary 26, 1838,

No quorum being present, a motion was made by Mr. KoN16MACHER,
that there be a eall of the convention ;

Which motion was agreed to.

And after some time spent in the proceedings thereon, a quorum hav-
ing been ascertained to be present ;

The convention resumed the second reading of the report of the com-
mittee to whom was referred the sixth article of the constitution, as
reported by the committee of the whole,

The pending question being on the adoption of the following modified
amendment offered by Mr. Dorax, 1o the sixth section of the report of
committee of the whole ;

“The aldermen and justices of the peace in the city of Philadelphia,
and the incorporated districts of the county of Philadelphia, the num-
ber of whom| may be limited by the legislature, shall, at stated times,
receive for their services an adequate compensation, to be fixed by law,
and to be paid out of the county funds, which shall not be diminished
during their continuance in office ; but they shall receive no fees or per-
quisites of office, nor hold any other office of profit under this common-
wealth, and the fees and perquisites shall be paid into the county treas-
ury.”’

Mr. Dorax, of Philadelphia county, rose and said: I did not intend,
Mr. President, to have made any further remarks in support of the prop-
osition which I have offered ; but I feel it my duty to say a few words in
advocacy of those principles to which I this morning declared myself to
be attached. :

I think it will not' be denied by any gentlemen who 1s at all conver-
sant with the facts, that the jurisdiction of the magistrates of Philadel.-
phia is very extensive, 'They have an original criminal jurisdiction of
a very extensive character; and, in addition to that, they have a civil-
jurisdiction under various acts of assembly. So that, by virtue of the
power which they possess by the common law, and under the acts
of assembly, they may be said to be the arbiters of the fortunes
of the poorer classes of society. By a reference to the doquet of
the court of common pleas for the period of one year past, it will be
found that there have been appeals entered from. the descisions of
the magistrates for the city and county of Philadelphia, to the number
of one thousand and fifty cases, Tt is manifest, therefore, that there
have been one thousand and fifty judgments, in which the defendants
have felt themselves so aggrieved as to appeal to a higher tribunal. But
this is not all. We know that one-half, nay, that three-fourths of the
judgments of the magistrates are not appealed from, in consequence of
the politics of the parties engaged. I think this is a complete answer to
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what has been said by the gentleman from Union, (Mr. Merrill) in rela-
tion to the few appeals which are taken, compared with the cases that
are decided, and as o the apparent satisfaction which prevails in regard to
the administration of justice by this class of officers. And I believethat
if that gentleman had lived in the city of Philadelphia, and had attended
the courts as a lawyer, he would have become perfectly convinced that
there is a prevalent and an abiding dissatisfaction at the manner in which
these magistrates perform the duties of their office. I do not intend to
be personal, I said so this morning, and I now again disclaim any inten-
tion of the kind. I lay all the existing evils which are now complained
of, to the change of a system, which, instead of giving to the aldermen
and magistrates a fixed salary, leave them dependant upon the fees they
may receive.

There are two acts of assembly which have borne hard. upon cer-
tain classes of the community. 'The act of 1794 for the prevention of vice
and immorality, especially that part of it which relates to cursing and
swearing ; and the act of 1700 in relation to finding sureties of the
peace. Both these acts are appealed to, not for the purpose of enforcing
obedience to the laws of the commonwealth, but for the purpose of grat-
ifying malice against particular individuals.

Under the act of 1700, thousands of individuals are arrested and sent
to prison. I have been told to-day, by one of my colleagues, of a fact
which came witin his own knowledge, wherc a woman in the district of
Movameunsing was detained in prison (or the long period of four months,
because she could not pay the sum of one dollar and fifty cents. And I
might cite many instances of oppression and grievance, arising from the
system of making a magistrate look to fees for his compensation, and
not to a fixed salary. Where we have the power to remedy this matter,
why should we not doso? Is it not our duty 1o doso?

What are the answers which have been made to my proposition ?
One gentleman says—and I amn sorry that the objection was raised in
such a quarter, for I had hoped, and I thought, that the city of Philadel-

hia would have gone with the county in this matter—one gentleman
(Mr. Chandler) says, that if this system of fixed salaries is adopted, the
lazy will be paid as well as the industrious. If this is any argument at
all, might it not be urged with equal force to the manner in which the
judiciary of the commonwealth is constituted? ‘The argument, to my
mind, is just as good in one case as it is in the other; and I am sure that
the gentleman who urged the argument, never would assent that the
judges of the couris should be paid by the amount of the fees. In this
I can not be mistaken. The system, as it exists at present, has been
found, over and over again, to be erronenus; and the only mode by
which yon can expect to secure a just and perfect administration of jus-
tice is, to render certain the compensation of those to whom its admin-
istration is intrusted. It is a fact within the knowledge of all who hear
me that, during the last war, owing to the compensation of the judges of
the vice-admiralty court being dependant upon the condemnation of the
vessels, it became a matter of course to give judginent against the ves-
sel,

But another reason which has been urged against the adoption of the



e VproeEpiNGS Anb dpkifs
aqxendfmen b, sT, ;hat thfs' ‘s a foeal aﬂ"alr"iwihlch { {o be * L (o tﬁe
leglisla;qr . i'f' e pro oemog 1stgooq n r’ why feav? it 1 ?]1 %,

latur;a? '; g evil i complained of ho

in

_t,e pe leof’h
R

cmmty !f} ladelnh 2y ff, ity remeﬂi 18 requ re
RV

=8

rtain action of 1ha’feg{slqture? Whv ou

‘w}}lch may, au once be rendlelred Lertagq By fhe .act
of, thl‘s BQ s it tha part,¢ of’ wns ?m to d 507 Wfly s‘hould'"'ﬁ}rie
ot’do that v \vfuch Py ic necessuv deur]apd’s bY mﬂf;r ing in Lhe constiiy
thI) a B ‘gwsmn bv whlqh tﬁm ee m&ulsﬁers of tlxle' lgw, whose funchons
ar@I ,‘suql}) edt lmportanctla to certamjclasse ui‘ fello' _uz?ns sha"ll
Teceive. 3 g;]{d;)‘ qrﬁmensumte \!vnh the'se 1cps v\hxch} he) render,
an by means oT which, mueh”’ suﬁ'ermg and oppression may
vented’

It Haé( Bgen also sz}ud tpat the, (4:1ty o)f phﬂadelphla_w'll have 10 p’j/(
tbe ad{nmlstmtmn ‘of Jushce in the coumyo h1 lphl? “F ]
see how thls is to be 50. '[:I‘Ihe 1e%lsl§tfure of co Tse, W i ma_fe: ”I!Je
requlsqe pgowsxons 3! ey will “regu ’ateq:lthe number of ma%mra
the clty and cqﬁlﬂy of' Phxlad?lphla acc*6ﬁ1110t0 the neqesm ies of, ﬁle

D
citizens. O .
UW ridig FRRERRES MOV Hl % ©n iy s e

.. 1tis not to be imagined that t the city of Phllqglelphla is 19 pay for the
tiopy 0 f_lusnceymii’he qountv { "Phi delphla, or that ‘the | eulela-
mre yvx pas's a law under W hjch h penses attendant on ,the”udyc;wa‘ry
of er cog ty . Wll{‘ %‘al up on thq ety [ere is no ground for such
appre ens;on a id, so far, 1herefore,‘i do not regard the argum

Iﬁgﬂrpan”from the m}y of T’thadelpfn Chandler) as carrying
welg l’h‘-im R I TR S TU FR R LI TSI Y O PR R AT

M. Pmsmenwl swill-nof détainathe sconvention any l(mgﬂ o 1 wdl
merely express the: thope thrat armajority:of the: members. of :this body
may”be found favorable to this progosmon e

» Mrei Saw:m, oof. Gantreucountv* said llha;hhe-»dld no!. deuy \bat
the: justices of: the:ipeace .weraia very. imporsant branch -ofithe com-
munity;both: in-the eity ol Philadelphia andiiin the different ‘gounties; of
the.staveo ([ donet:rise; :said) Mr.«Siy with: a view . 19: say, much on sthe
questioncat this time jibut as 1:shall e called wpon to record myjvote,: I
will briefly expia;m«the-reasonmwhy L.differ-on this oecasion from,aany
of i those: members ofi'this bodyy:with whom 1 shave heretofore been;acous-
tomeditp:aet; [ rvuiirrae bod S NI R TP R SN I TTT

o ‘Wot. gwe ‘my cﬁhseht 1 any conéhtutldrféi Htobisioh
r upod one ‘part oi" the sfate; ax?d nbt Gpotx another, ' *Ihik
wfiy T dhafl vote ‘aghiilét ihejﬁ'roposxt‘id Cof the génildman
ym~thé coulity of Ph\ladefphré ‘and,’ to' m¥ mind,’ itish véry - siiii

rea’son._%’ﬂ‘,'""’ féﬂbpﬂhw tHid ‘dnd edameh’t‘ we‘évﬁfe”iég‘iélaﬁng for''the
gé‘\?ermhént 4id theé welfire of ‘l;l' :fnd‘ﬂot of'tm); partic\ﬂ'zii‘ paris of the
state§ T ihm){ it wwl& ¢ a rofier forlus ‘orédté such a°14 Ge
is ‘heve" bro osed trca‘ﬁ not‘béi eve‘ ‘iiat wé éhould‘ ra‘l‘t apéh e
c&nstltutlon of‘ Pl ﬁvé&m% p&‘obiélim’which is 18" operatd “liequdlly,

as' this must do’ Whith rhust ‘afiediand is“ddsighéd o' Jﬂ'ecr,’ 'b“n'e
portion of the state, without any reference to another. So far as We

h@ve,yq;messﬁd in,; qur; labonrs, dibelieye,. \{llp bayve.moyed,on with a
strict and impartial reference to all parts of the state—with a desire to

leqve 1L o the

teénder’ fhat:nu e

=

itie
an?

et




PENNBYLVANIA CONYENTION,:1838. 303

promote the interests and the welfarecof all alike, and not to!dispense
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Will the convention agree thereto ?

The yeas and nays were required by Mr. Doran, and Mr. MagrTIN,
and are as follow, viz:

Yeas.-—Messrs. Brown of Philadelphia, Cline, Cummin, Cunningham, Dillinger,
Doran, Earle, Grenell, Helffenstein, Ingerscll, Martin, M’Cahen, M’Dowell, Meredith,
Ovetfield, Porter, of Northampton, Riter, Russell, Smith, of Columbia, Weaver—20.

Navs—Messts, Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz,
Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northamp-
ton, Carey, Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of
Indiana, Cleavinger, Coates, Cochran, Cox, Crain, Crawford, Crum, Curll, Darlington,
Darrah, Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Farrelly, Fleming,
Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Harris, Hayhurst, Hen-
derson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt,
Hyde, Jenks, Kei, Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, Mann,
M’Sherry, Merkel, Miller, Montgomery, Pollock, Porter, of Lancaster, Purviance,
Reigart, Read, Ritter, Royer, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Sheiiito,
Sill, Smyth, of Centre, Snively, Sterigere, Sticke], Sturdevant, Taggurt, Thomas, Todd,
Woodward, Young, Sergeant, President—94,

So the amendment was rejected.
A motion was made by Mr. Carey, of Bucks,

To amend the said section by striking therefrom all after the words
stgection 6, and inserting in lieu thereof the following, viz: ¢ The gov-
ernor shall nominate,and by and with the advice and consent of the senaie,
appoint such number of justicesof the peace and aldermen in the respece
tive townships, wards and boroughs as shall be directed by law. They
shall be commissioned for the term of five years, but may be removed on
conviction of misbehaviour inoflice or of any infamous crime or on the
address of both houses of the legislature.”

Mr. Cring, of Bedford, said that he should vote in favor of this amend-
ment; and that he should do so in opposition 1o the opinion he expressed
when this subject was under discussion in committee of the whole at
Harrisburg.

At that time, said Mr, C. I expressed a belief that my constituents were
in favor of a provisien, such as that reported from the committee of the
whole ; and that together with the fact that I did not mysell regard itasa
matter of any great importance whether the justices of the peace were
appointed by the governor, or elected by the people, induced me to vote
as | did. Since that time, however, I have Liad reason to entertain doubts as
to the opinions of my own constituents, and I have therefore, come to the
conclusion that the experiment will be attended with hazard. Indeed, [
almost apprehend that, in its practical operation, the new system marked
out by the report of the committee of the whole, will work worse than that
which is in existence at the present time.

And, for those 1easons, 1 shall give my vote in favor of the amendment
of the gentleman from Bucks.

Mr. Higster, of Lancaster, said that this was a question upon which
he also had changed his opinion’since the subjeet was first brought under
the notice of the convention. '

Tt may not have escaped the recollection of the members of this body
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said Mr. H., that so far back as the eleventh of May last, I offered a
series of resolutions, one of which read as follows. It is from resolution
No. 186, on the files :—

* That the justices of the peace, the number of whom shail be limited
and apportioned by law, shall be elected by the qualified electors of their
respective districis, and hold their ‘offices tor the term of five years, and
those now in commission shall continue for a term of five years and no
longer, unless elected in manner aforesaid.”

'This was my view at that time. I thoughtit would be proper and con-
ducive to the interests of the people that such a change should be made
in the existing provision of the constitution in relation to this class of publie
officers. But on hearing the arguments which were advanced, to which
listened with anxious attention—and on mature reflection, I have come to
the conclusion that [am opposed to the election of justices of the.peaca.

I voted so in committee of the whole, and itis my intention now to carry
that vote out.

Tam led 10 this conclusion not hastily, but, as [ have said, upon maturs
reflection. and upon reasons which to my mind are strong and salisfaetory.
I fear that, if the justices of the peace are to be elected, we shall not have
any thinglike the respectability which we have atthis time in the persons
who fill those stations, Even now, under the existing provision of the
constitution, by which the tenure of office of the jusiices is during -good
behaviour, there is difficulty in many parts of the country in procuring
respectable men to accept of the office. I:know this to be the case
in the district in which I reside. We have one justice of the peace
in the viilage in which I live, and which contains a population of about
seven hundred people. He is a surveyor and conveyancer, and is often
‘absent, and it would be extremely convenient to us to have anether.' This

_indeed, is felt to be necessary ; and I myself, and other gentlemen in my

_neighbourhood have solicited half a dozen respectable men of .the distrigt
“to gccep% the office, but not an individual among them was found wiifing
to do so. :

. What then is 10 be the effect of the adoption of such a provision s
.that reported from the committee of the whole? 18 it to' be supposedthat
a man who will not accept the office of justice of the peace during the

_certain tenure of good behaviour, will go to the polls, or will canvass for
‘such ‘a petly office when he can only hold it for the short period of five years,
“and when an individual may run against him who, probably, is far inferior
to him in poinc of talent, of integtity, or morality ?. I do sincerély. believe
thatof all the amendments hat have been or may be made to the,consti-
“tution of 1790, that of the commitiee of the, whole, as it now stands, in
relation io jnstices of the peace, will be thé oné which we shall have most
occation foregret. Persons whomay be injured by the proceedings before
" the justices tinder the existing tenure of good behavionr, may be compelled,
on acedunt of their poverty, Yo let their wrongs pass with impunity., *-But
“if you Timit their term of‘ofﬁcé for five years, there will' be no’,ditﬁdﬁlty
in their 16:appointment ;- ‘\’vfxile;/‘alt the same time, if you chance to'gc}; a
bad man, ‘you can turn ‘hi_t‘xi“oht“ at the expiration of his term, This, 1
<hink, may be a salutary change—that is 10 say, to make the appginiment
"o ‘limited oné.” Of ‘one "thithig, however, I feel certain ;—that it will never
. nswer any gqod purpose to give the appointment” of these: officérs 4% the
voL. X. L 4
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people. On the contrary, I believe that difficulties are to be apprehended ;
and, entertaining this conviction, I shall regulate my vote accordingly.

Mr FarreLry, of Crawford, said that this subject certainly was not
without difficulty. There are considerations connected with it, said Mr.
F. which embarrass it, and render its satisfactory adjustment no easy task.
Up to this time, every scheme which has been offered for the appointment
of the justices of the peace, has been attended with objections. The pro-
position for their appointment by the governor, to hold their office during
good behaviour, is not, I believe, in favor with theé people of the common-
wealih. The mode which has been preferred in this body, and which
received the approving vote of the committee of the whole, is that of elec-
ting them for a given term of years in the several wards, boroughs and
townships. -

The amendment now before us proposes to change the decision thus made
by the committee of the whole, to vest the appointment of the justices of
the peace in the governor, by and with the advice and consent of the senate
with commissions to ron for the term of five years. To this latter mode,
there is ome very strong objection ; that is to say, it tends to increase the
patronage of the governor, the reduetion of which patronage, was one of
the main objeets for which this convention assembled. It cannot be deni-
ed that this would be alarge increase of the patronage of the chiel magis-
trate of the commonwealth, and this, I repeat, is a strong objection.

But, independent of this, there are some objections to the appointme nt
of these officers by the governor, which are worthy of our considera-
ion.

In the first plaee, then, how does the governor appoint them? How
has he appointed them heretofore 2 How can he appoint them? No one
supposes that he knows any thing of the qualifications of the persons who
may be applicants for these offices ; that he has any means of ascertaining
whether they are, or are not, fit and proper persons to discharge the duty.
No. The governor has to rely entirely upon the representations and recom-
mendations which are made to him, and we knorv that they are not always
to be depended upon. To whom will he laok for information? Will he
potlook to a few individuals in the different county towns?

‘What, he asked, was it that an individualliviﬁgin the country must first
do in order to obtain the favor of the executive, akd an appointment? Why
he must go to the county seat, and get the favor of a few leading county
officers, to recommend him to the nolice of the executive. Yes ! he must
humble himself very often, before a few contemptible individuals, Lo obtain
iheir approbation and favor; and having secured it, he pays a visit to, and
places himself before the executive, in thethope and expectation of getting
an appointment, And, it was only by a man’s going through such ma-
chinery as this that would enable him to obtain requisite information, and
perhaps, an appointment. The objections to the executive patronage were
10 his mind, very strong. ‘It was true, there were objections to the magis-
trates ; but they were not so strong as the ohjections to the present sysiem
or the one proposed for adoption by the gentleman from Bucks, (Mr,
Carey). One among the other objections was to the tenure of the office_

Mr. F. proceeded, for two or threefminutes, in a tone of voice, entitely
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inaudible at the reporters desk, and when heard, was adverting to the
subject of ‘a limited tenure, and contending that an officer appointed under
that tenare would act more independently, and attend - more faithfully to
the practical discharge of the duties of his office. With regard to the
election of magistrates fer short terms, we have the example of Ohio and
New York before us, where the experiment had been successfully tried.
He knew that in Ohio, particulary, the people were so much attached to
the three years term that on no aocount would they agree to give itup,
He had conversed with many persons living in the state of Ohio, and he
had never heard but one opinion, and that was a decided preference for
their system to ours. It had been stated, too, in this convention, that the
only objection to the system was, that the term of three years was 100
short, and that five years, those delegates would have no objection to.
But, on the other hand, it had been argued that a powerful and influential
individual would control the elections and make the magistracy subservi-
ent to him, and to his purposes.

Mr. Carev and Mr, Koniemacner, asked for the yeas and nays, which
were ordered.

The question was then taken on the amendment, and it was decided in
the negative—yeas 31—nays 88, . :

Yzas—Messrs, Baldwin, Bell, Biddle, Brown, of Lancaster, Carey, Cline, Cochran,
Crum, Darlington, Hays, Hiester, Ingersoll, Jenks, Kennedy, Konigmacher, -Long,
M’Dowell, M’Sherry, Meredith, Pennypacker, Porter, of Lancaster, Porter, of North-
ampton, Reigart Royer, Russell, Saeger, Scott, Serrill Sterigere, Thomas, Sergeant,
President—31. - .

h)

Nars—Messrs, Agnew, Ayres, Banks, Barclay, Barndollar, Barnitz, Bedford, Bige-
low. Bonham, Brown, of Northampton, Brown, of Philadelphia, Chambers, Chand-
Jer, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Cleavenger, Cox, Crain,
Crawford, Cummin, Cunningham, Curil, Darrah, Denny, Dickey, Dickerson, Dilling-
er, Donagan, Donnell, Doran, Dunlop, Earle, Farrelly, Fleming, Forward, Foulkrod,
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hariis, Hastings, Hayhurst, Helff-
enstien, Henderson, of Allegheny, Henderson, of Duuphin, High, Hopkinson, Houpt
Hyde, Keim, Kerr, Krebs, Maclay, Magee, Mann, Martin, M’Cahen, Merkel, Miller’
Montgomery, Overfield, Payne, Pollock, Purviance, Reud, Riter, Ritter; Rogers, Scheetz’
8ellers, Selizer, Shellito, Sill, Smith, of Columbia, Smyth, of Centre, Suively, Stickel
Sturdevant, Taggart, Todd, Weaver, Weidman, Woodward, Young—88. ’

Mr. Cuausess, of Franklin, moved to amend the said section by inser
ting after the word * alderman,” in the first line, the words as follow, viz
+ in such number and convenient districis in each county as are or shall
be directed by law,” and by adding to the end theteof the words as fel-
low, viz: ‘‘exeeptthose first chosen under this amendment, who shall be
classed as by law be provided. and in such manuner that one equal fifiti part
of the said justices in the several connties shall go out of office anuually

thereafter.”

Mr. C.said that his object in offering the amendment was {o enjoin
upon the legislature the propriety of passing suchlaws as would ‘fiot uhne-
cessarily increase the mimber of justices of the peace. * The gieat dissat-
isfaction, as had been stated, which had arisen among the: people’ wag, in

consequence of the too great mumber of justices - of the peace.'' It was

irue that there were among the justices a great number of competent, faith-

ful, and upright magisirates. Bot, nevertheless, in that great-number,

there were many who had been appointed because they were noisy"4nd
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political pariisans, and now were troublesome officersin “the communit
m which they live. - ‘Had their number been limited under the existing
eonstitution by the legislature, there would not, in his opinion, have been
that dissagisfaction which now exists. Tt had however, been madea ques-
tion undér the present constitution, whether the legislature had-the power
“to limit their number.  He thought it was the intention of those who framed
the constitation, that thelegislature should have the power of 'saying what
number should be appointed, and also the districts in ‘which they 'should
reside. 'Theconstitutional provision, it is true, says: )

“ The ‘governor shall appoint a2 competent number of justices of the
peace in guch convenient districts in each county, as are or shall be directed
by Iawo’,‘ &c’ ) R .

"The provision only. directs .as to the distriets, but says nothing as to
the number of justices that shall be appointed. Now, he thought it was
proper that there should be an opinion expressed by the convention, with
“tespect to what should be their number. In the constitutional provision
before the convention, in the shape of an amendment, there was no
limitation stated, as to the number of justices of the peace and’ aldermen
that should be elected. 'T'he constitation of 1790 says **a competent
number ;3” and consequently, there was no limitation on the power of the
executive. And, he was at liberty to appoint as many justices as he
. ehose o appoint ; the consequence of which has been, that great dissatis-
faction and’ complaint has been made throughout the commonwealih,
‘The legislature should have the power of limiting the number of jostices
1o what they may think desirable and necessary. 'T'his attempi had
alreidy been made to confer that power upon the legislature, in a report
from the eommitiee on the judiciary. The committee proposed to limit
the ntimber of justiced by adapting iv to the nimber of 1axable/inhabitaiits
im a distrief. S

‘The adoption of such a principle, however, would be found wijust in
. practice, although "in theory it might-appear correct; for, one dibtrict
might require three times the number of justices than another with the
same population, on account.of the business transactions of the neigh-
borbood, ‘We know that a borough. requiresa mueh . greater propertion
than the country, because it is much more.convenient for the peo le of the
cadmry to dobusiness in a boraugh, than going to 2’ remote justice in the
coutitry. When this snbject was in committee” of the whole, ‘vatious
" propositions were made in' 1egard: 10 the number of justices, aud they

were fully considered and discussed, but }hg committee found themselves
wnable’ 1o come to any satisfactory ‘conclusion as to what should be the
general rule. He believed, at the time all those propositions were before
the ‘convention, that they weré not prepared to adopt any one of them.
And, even now, the impression on his mind was the same, and therefore,
_ he had submitted this amendment, believing that it would be betiertoleave
the limitation to the legislature. . ; ‘
It will" be.perceived that this amendment is clear of any obsenrity in

- pelation 1o the power of the legiglature ‘1o limit the number, for'l' Rave
intreduced the words **in‘sueh namber and “donvenient ‘distriets in- édch
eoumty, ag ave or-shall:beidirected by law.” | It is thus enjoined upo
the legiskature to direct what ntniber there dhall be, and &ldid What
distriots.
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At the time this subject was before the committee of the whole at Har-
risburg, 1 did not enjoy an opportunity to express my sentiments, as I
was then in the chair; and I will here take occasion to remark, that
although I am not entirely satisfied that the election of justices of the
peace should be given to the people, and would prefer that another mode
of filling these offices should be fixed upon, yet I know of no other that
is not so objectionable that I am inclined to go for their election, as an
alternative preferable to any that is within our reach. It has been stated
that executive patronage has been complained of by the people of Penn-
sylvania; and it would be to little purpose that we have reduced that pat-
ronage by tuking away from the governor the appointment of county offi-
cers, if we give to him the appointment during his term of office, of
justices of the peace to the amount of two thousand or more. I say
during the term of office of the governor, because, as justices of the peace
are intended only to be appointed for a term of years, the appointment of
all of them would fall within the power of one executives, and thus his
patronage instead of being reduced, would be much extended 1T was
unwilling to give power to the courts—that is to say, I was unwilling to
give them any power which would bring them into connexion with poli-
tical parties ;—itis a power to which they ought to be strangers, and we
should do nothing calculated to place it within their grasp. Entertaining
these opinions, | was content to go for the election of these officers, and
I voted against the last proposition which gave the appointment to the
governor for a term of years. I am still disposed to go in favor of the
new mode prescribed in the section, as reported from the committee of
the whole.

The latter part of my amendment proposes that the justiees should be
elassed. - My object is, that the people of the county shall not be com-
pelled to elect all of them at ane time. There is danger {rom the excite-
ment which would atlend such a state of things; but, there is a still
greater danger of a combination. among these justices and their friends,
and others dependant upon them, to promote their election. There would
be from forty to fifty, or a bundred officers, elected through the county,
and all having their friends and partizans actively engaged.

This system of classification is not untried. The experiment has been
made in the state of New York, and is in operation there. When the
eonstitution of that state was last revised by a convention, it was provided
that the justices of the peace should be appointed by the supervisors of «
the county and the judges of the courts. But, about ten years since, the
provision was changed by an amendment to the constitution afierwards
adopted, and by which the justices were made elective by the people,sin
districts, to hold their office for the term of four years, and classed i such
manuner that one fourth was to be annually elected thereafter. ‘This pro.
vision, which has now been in operation in that state for the period of
about ten years, has worked to the satisfaction of the people. Believing
the provision to be useful, I have submitted it as an amendment to the
section now under consideration, in relation to justices of the peace.

Mr. Reteart, of Lancaster, said he had not given much attention to
the principle contained in the amendment of the gentleman from Franklin,
{Mr. Chambers) but that it appeared to him that the convention was ab oug
to enler too much into detail. 1 think, said Mr. R, that the object we
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have in view, may be reacted without the use of so many ‘words: The
amendment provides for the election of these officers ‘in such number
and convenient districts in each countv as are or shall be directed by
law,” &c. We are about to alter a general system, without any know-
ledge as to its practical operation. Is'it wise to do s0? 1 think not. 1
-am in favor of Jeaving as much to the legislature as possible, and T am not
disposed to put too much into the fundamenial law. Let us incorporate
a general provision, and let us leave the rest to the Iegislawre.

But the amendment of the gentleman from Franklin goes, as I have
s3id, too much into detail. I am willing to go for the proposition, but I
think that every object could be accomplished in fewer words, by inserting
at the end of the section the words *¢ their number to be limited by law.”
Let the legislature have power under a general provision ; let the legisla-
tare provide that they shall go out of office annually, so that an
annual election may be held for justices of the peace. That body has
indisputable power to arrange all details of this desctiption; let them do
so. Aud there are strong reascus why this shouldbe so. Let us suppose
that the system provided for in this amendment should be found not to be
salutary in its operation. What would be the consequence? The legis-
Jatore would be tied down—they could not depart from it. What is the
detail which the amendment of the gentleman proposes ? It says * except
those first chosen under this amendment,who shall be classed by law as may
be provided, and in such manner that one equal fifth part of the said
Jjustices in the several counties, shall go out of office annually thereafter,”
Now, for any thing 1 know to the cortrary, this may be a good amend-
ment in principle. I do not assert' that it1s not so; but I say that it goes
too much into detail, and that, if we adopt it, we shall absolutely tie the

legislature down. 'They can not move 2 step, for we shall leave them no
discretion.

1 suggest to the gentleman from Franklin, whether his views would
not be equally met by inserting at the end of the secticn, after the word
* years,” the words * and thelr number to be limited by law.” 1t sirikes
my mind that the insertion of these words will answer every purpose,

And the guestion being about o be taken on the adoption of the said
amendment j—

A division of the question was called for by Mr. Bert, and wa,
ordered,

And on the question,

Vill the convention agree to the sai{d first division, viz: to insert after
the word ¢ aldermen,” the words ¢ in such number and convenient dis-
tricts in each county, ae are or shall be directed by law 1”*

The yeas and nays were requited by Mr. FurLer and Mr. Hiester,
and are as follow, viz :

Y eas—Messrs. Avres, Baldwin, Banke, Bamidollar, Barnitz, Bedfurd, Bell, Biddle.
Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, C_arey, (‘Jhan?bers'
Chandler, of Philadelphia, Clapp, Clarke, of Beqver, Clatke, pf Indtan.a, Lleuvx?gen
Cline, Coates, Cochran, Cox, Crain, Crawford, Urum, Cummin, Cunmngham’, Curlly
Darlington, Denny, Dillinger, Donagan, Ponnell, Doran."bunlop,‘ Earle, }anj)lly.
Fleming, Forward, Foulkied, Fry, Gamble, Gearhart, Giimore, (‘xrenel.i, Husﬂr'xg"
Hayharst, Hays, Henderson, of Altegheny, Henderson, of Dauphin, Hiester, High
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Hopkinson, Hyde, Ingersoll, Jenks, Keim, Kennedy, Ker», Kovigmacher, Krebs, Long,
Lyons, Maclay, Magee, Mann, Martin, M’Cahen, M'Dowell, M’Bherry, Meredith,
Merrill, Merkel, Miller, Montgemery, Overfield, Payne, Pennypacker, Pollock, Porter, of
Lancaster, Porter, of Northampton, Purviance, Reigert, Read, Ritter, Rogers, Royer,
Russell, Saeger, Schectz, Sellers, Seltzer, Serrd)], Shellito, Sill, Smyth, of Centre,
Bnively, Sterigere, Stickel, Stordevant, ‘Thomas, Todd, Weidman, Woodward, Young,
Bergeant, President—107. :

Navs--Messrs. Barclay, Dickey, Dickerson, Faller, Harris, Houpt, Smith, of Colum-
bia, Taggart, Weaver—9.

So the first branch of the said amendment was agreed to.
And on the quesiion then recurring,

Will the convention agree to the second division of the said amend-
ment, viz: by adding to the end of the sald section the words as follow,
¢t except those first chosen under this amendment, who shall be classed
as by law may be provided, and in such manner that one equal fifth
part of the said justices in the several counties shall go out of office annu-
ally thereafier—>’

Mr. FuLLeg, of Fayette, said that he was opposed to the adoption of
the latter branch of this amendment, as he had been of the former: I
believe, said Mr. F., that if there was any one subject more than another,
which induced the people of Pennsylvania to call this convention together,
it was that very subject which we are now discussing. The people of
Pennsylvania, so far as we have heard on this floor—and, so far as my
own district is concerned, 1 can speak with confidence—have had this
subject deeply at heart for many years past. They have believed, not only
that. the patronage of the governor was too great as in reference to the
appointment of these officers—for that, comparatively speaking, is only a
small consideration—bui they have believed thai the men who were
appointed to fill these offices, which to the mass of the peaple are of so
much importance, were not such good, and faithful, and efficient men as
they could themselves have chosen. Believing this to be the case, they
have been urging a change in the constitutional provision; and yet an
amendinent has now been adopted, which, in effect, goes to leave the
whole matter to the legislatore. And what will be the effect of this?

Under the provision of the constitution of 1790, the people of any dis-
trict, ward, or borough, may bave a justice of the peace or aldermen impo-
sed upon them by the appointment of the governor. ' In addition to this,
the people had nothing to do with the number. And how is this? Why,
under that same provision, the legislature was to fix the number. And
thus, a few petitioners who might be desirous to get one of themselves
elected, would petition the legislature without the advice and consent of a
majority of the voters of the district. Such, I say, has been the state of
shings heretofore under the existing provision of the constitution ; and
the consequence has been that, where two justices of the peace would
have been abundantly sufficient to transact all the business of the districts
to which they might have been appointed, appointments have been made
to the number of four or five. And this, it is, which has been the great
cause of complaint with the people of Pennsylvania, in relation to the
justices of the peace. It has not been so much in reference to the mode
of appointment, as to the number appointed. ’

Mr, ¥, said, that whenever a man sought the office of justice of the:
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peace, he did so for the purpose of obtaining a living, And, maost of the
men he had known to seek that office, were men unwilling to follow any
industrious employment. One half of the people, at least, of the western
part of the state would reject this proposition. ‘They have desired that
- the whote of the justices of the peace should be turned out of office, and
that a new set should take their places. This was the sense and the
wish of the people in his, Mr. F’s., district. 1t had been stated here by
other gentlemen, also, that justices of the peace, with few exceptions,
were unpopular and obnoxtous—the eulogies pronounced on them by
delegates on this floor, to the contrary notwithstanding. He would say
that it was entirely a mistake. Nothing would be more gratifying 10 the
people than to get rid of them all at once.

Mr. Cuampers explained, that the gentleman from Favette was labor-
ing under a mistake as to the construction of the amendment. It was not
to effect the present justices of the peace, but those who were to be
elected.!

Mr. FurrLer: If so. then T am mistaken.

F7 Mr. Cuamsers said that his amendment had no relation to the present
justices of the peace. His object was to regulate the tenure of those that
should be first elected under this constilution, in such a manner as, that
one-fifth part of them, should go out of office annually.

After two or three words from Mr. FurLEr and Mr, Dickey,

The yeas and nays were required by Mr. HigsTer and Mr. Fourkron,
and they were ordered.

The question was then taken on agreeing to the amendment, and it
was decided in the negative—yeas, 45 ; nays, 72. ‘

Ysas—Messrs. Ayres, Baldwin, Barnitz, Biddle, Carey, Chambers, Chandler, of
Philadelphia, Clapp, Cline, Cochran, Crain, Crawford, Cummin, Cunningliam, Dar-
lington, Denny, Donagan,” Dunlop, Earle, Farrelly, Fry. Gilmore, Hays, iester,
Hopkinson, Maclay, Mann, M’Sherry, Meredith, Merrill, Miller, Pennypacker, Porter,
of Lancaster, Porter, of Northampton, Purviance, Royer, Russell, Saeger, Scheets,
Scott, Serrill, Sill, Snively, Thomas, Sergeant, President—A45..

Mavs—Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigelow,
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Clarke, of
Beaver, Clarke, of Indiana, Cleavinger, Cox, Crum, Curll, Darrah, Dickey, Dickerson,
Dillinger, Donnell, Doran, Fleming, ‘Forward, Fou'krod, Fuller, Gamble, Gearhart,
Grenell, Harris, Hastings, Hayhurst, Helffenstein, Henderson, of Allegheny, Hen-
derson, of Dauphin, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kerr, Konig-
macher, Krebs, Long, Lyons, Magee, Martin, M’Cahen, Merkel, Montgomery, Over-
field, Payne, Pollock, Reigart, Read, Ritter, Rogers, Sellers, Seltzer, Shellito, Smith,
of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver,
‘Weidman, Woodward, Young,~—72.

A motion was made by Mr. M’Jowert and Mr. Gausrs,

That the convention reconsider the vote given this afternoon on the first
division of said amendment;
‘Which was agreed to.

Mr. M'Dowery said it seemed to be the disposition of the convention,
when this subject was discussed at Harrisburg, that each township, ward-
and borough should be a district, and should have the election of their jus.
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tices and aldermen. If any thing was right, it was that matter. It w s
eontended for day afier day. He recollected that there was much discus-
sion as to whether the word ¢ senatorial,” was sufficiently definite. He
thought ke understood the object of the amendment of the delegate from
Franklin. The impression on his mind was, that it would lead to gerry-
mandering on the part of the legisiature. He did not belicve that the con-
vention would be willing to adopt the amendment,

¥r. Forwanp, of Allegheny, said he recollected perfectly well that the
subject was discussed at Harrisburg, and that after much debate, the words
we find here inserted, were agreed to, viz: “* that every ward, boroughand
townskip shall be a distriet.”  He had voted for the amendment of the dele-
gate from Franklin, (Mr. Chambers) under a misapprehension.  He would
now vote against it because it would be bad policy to give the legislature
the power to cut up districts—to practice gerrymandering, and great incon-
venience might be produced by their legislation under this amendment.

Mr. BeLs, of Chester, remarked that he, also, recollected the subject
having been discussed at considerable length at Harrisburg.  The gentle-
man from Bucks (Mr. M’Dowell) had observed that the convention seemed
to have been of the opinion that each township, ward, and borough, should
have the election of their justices.  But was it so settled before ? and he
would refer the gentleman to the language, which is— the justices of the
peace shall be elected”’—not saying how many shall be elected. He
would ask, if the convention had ever determined upon the number of
functionaries that should be chosen ?

Now, it was for the convention to say whether they would state the
number in the constitution, or leave it to the legislature to say how many
officers shall be chosen? Who, he asked, was to determine the number?
If this convention did not say what it should be, why, then, the legisla-
ture must be left to exercise their discretion and judgment on the subject,

Mr. M’DoweLs said, that in moving a re-consideration of the vote, Lie
hzd not said a word about the number.

Mr. Beru.  The gentleman has moved to re-consider, in order to vote
in the negative, What is the proposition of the delegate from Franklin,
(Mr. Chambers)? [t is that the legislature shall determine the number.

What number? Why, the number in each township or district. Is it
not necessary either to put some such provision in the constitution, or to
allow the legislature to fix the number.

After reading and comparing the amendment of Mr. Chambers with the
report of the committee of the whole, Mr. B. said that he had always
though there was an obvious deficit in the report of the committee of the
whole, and he had always attributed it to the haste in which the questjon
had been acted upon, and by which many things were leftimperfect. The
section, as reported, was indicative only of the the decision of the conven-
tion that the justices should be elected.  Still at that time the hope was
entertained—and which, he trusted, was now about to be realized—that
wpon second reading, the convention would lock calmly at its own work,
with a view to make it perfect, and to place it in such form as to meet the
known wishes of the people. He hoped the amendment of the genile-
man from Franklin would stand.
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Mr. Brown, of Puiladelpbia county, said that if the gentleman {rom
Chester, (Mr. Bell) had been more intimately aequainted with the facts of
the case than he had manifested himself to be, he would not have drawn
quite so much on his fancy. There is no disposition on our part, said
Mr. B., to prevent the legislature restricting the number of the justices of
the peace. 1 say, there 1a no such disposition. When in committee of
the whole, the point way settled, so far as the opinion of the convention
went, that each ward, borough and towhship should elect its own magis-
trates. If the gentleman had read all the section with care, he would have
better understood it. But he read the first part of it only. It provides
that ¢ justices of the peace and aldermen shall be elected in the several
wards, boroughs and townships at the time of holding the election of eon-
stables by the voters thereof.”

There has been an obvious sleepiness on the part of the convention, as
_the gentleman who made the motion to re-consider has indicaied, or the
“amendment of the gentleman from Franklin would not have been adopted.

I do not always attend to details myself, but the gentleman from Beaver
(Mr. Dickey) generally, if not always, does so.

The amendment of the gentleman from Franklin leaves a discretionary
power to the legislature, which I am not willing to give. And T trust,
therefore, that the motion to re-consider will be agreed to. I am in favor
of limiting the number. ‘

Mr. ReAp said, that the object of the motion to re-consider was, he sup-
posed, merely to strike out the words * and convenient districts,” and not
to strike out the words which had reference to the number ; because if the
former were retained, they would stand in contradiction to the principle
which had been already established by the action of the ¢onvention, that
was to say, that each borough, ward and township, should constitute a
district. ‘

Mr. HiesTER said, that he, like the gentleman from Chester, {Mr. Bell)
had always thought that there was something defective about this section.
It will be perceived, said Mr. ., that it does not point out the number of
the justices, nor the manner in which the number should be ascertained,
whether by the people or by the legislature. When, therefore, the gen-
tleman from Franklin (Mr, Chambers) propose his amendment, it appeared
to me that all difficuliy would be obviated, by leaving it 1o the legislature
to determine. ‘

But, upon further reflection, I think that we went too far, not only in giving
to the legislature the power to restrict the number, but also to make the
districts ; which, as the gentleman from Susquehanna, (Mr. Read) has cor-
rectly observed, would be in contradiction to the terws of the section,
which declare that those offieers shall be elected *¢in the several wards,
boroughs and townships.” Under these circumstances, 1 shall vote in
favor of the motion to re-consider.

And the question on the motion to re-consider the vote on the firss deci-
sion ef the said amendment was taken, and decided in the affirmative with-
out a division,

So the vote was re-considered.

And the said first division being again under consideration,
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My. Cnamsers said, that he had not opposed the motion to re-consider
the vote on the firstbranch of his amendment, because he was not himseif
so tenacious for its adoption, as to adhere to it against the wishes and the
opinions of the majority of the convention. ’

I will, however, said Mr. C., take occasion to remark that the amend-
ment, 8o far as respects the districts, is copied from the provision of the
constitution of 17.0. ‘The addition which I have made to it, was made
with a view to remedy an inconvenience arising out of the amendment that
was likely to be adopted as to the number of these officers. I was content to
leave to the legislature the formation of those districts. I have still some
confidence in the legislature ; I am not one among the number of those
who appear to think that that body is no longer worthy of trust or confi-
dence. I believe this power may safely be vested in them. They have
been in the possession of a similar power for the last fifty years under the
existing provision of the constitution, and, so far as relates to the districts
of the justices, I have never yet heard any complaints. If such have been
made, they have not come to my knowledge.  Still, however, I am wil-
ling, if the convention desire it, so to modify my amendment, as to obviate
the objection which has been raised, and so as that shall have reference to
the number alone and not to the districts.

. My recollection on this subject corresponds with that of the gentleman -

from Chester, (Mr. Bell.) 1 think that the provision, asreported from the
committee of the whole, was resorted 1o, merely as thelexpression of am
opinion on the part of this body, that the justices of the peace were in
futare to be elected -by the people, instead of being appointed by the gov-
ernor, as they have heretofore been under the constitution of 1790. We
had made proposition after proposition to limit their number, and in every
instance without success. Propositions were debated day after day. In
some instances, they were adopted, then re-considered, and afterwards
rejected. In its present form, however, the section, as reported from the
committee of the whole is imperfect, and it is requisite that some amend-
ment or other should be adopted.

1 beg to call the especial attention of the convention to the terms of the
first part of the section as it now stands,  They are as follow : * justices
of the peace and aldermen shall be elected in the several wards, boroughs
and townships,”” &ec. Now, .we have many townships which have
boroughs within them; and we have citizens of the borough voting for
citizens of the township for township officers. It would, therefore, be for
the legislature to provide for them in wards, boronghs and townships, and
they would have to separate the borough from: the township.  The
section, consequently, so far from being clear and satisfactory, is obscure
and general.

However, so far as regards my amendment, although I do not think
that there is much force ir the objection, I am willing, as I have said, so
to modify it as to meet the number only. '

And the amendmeﬁt was then modified to read as follows, viz:
*In such number as shall be directed by law,”

Mr. PorTER, of Northampton, said that he saw some difficulty in‘ the
phraseology of the section as it now stood, in addition to that which h
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been.pointed out by the gentleman. from Franklin who had just taken his
seat, (Mr. Chambers.) '

The section Jeclares, said Mr. P., that * justices of the peace and alder-
men shall be elected in the several wards, boronghs and townships.” -
Now, 1 will ask, is it intended to say, that every ward in a borough in the
state is to be a district for the election of a justice of the peace? Isit
intended that where a borough is divided into different wards, there shall
be an election in each for a justice of the peace? If it were confined to
the several wards of the city, that would be rnight enough. We should
want some general explanation as to that, but il the application of the see-
tion is to be such as it seems to be on the face of it, there would be no end
1o the election of these officers. You may, under such a provision, divide
a borough into as many wards as you please for political effect, and t}'nen )
you may elect justices of the peace in them. So, after all, you would leavé
the matter to the legislature, '

It would be pleasant to me if some regard were paid to perspicuity in
making amendments to the old constitution. The committee to whom is
assigned the duty of looking over these amendments, for the purpose of .
eorrecting the phraseology, have enough to do. I shall be happy if gen-
tlemen here will take a little more labor upon themselves, and not suffer .
themselves to be asleep while important provisions embracing a whole
system, are in the process of adoption. It would be well, I think, that
they should pay a little more attention. 1t is not possible for us to chalk
outa whole system in a constitutional provision, unless you would make
the instrument as heavy as Purdon’s Digest. You can lay down general
principles, and that isall.  And I think that the legislature of Pennsyl-
vania is not so corrupt as to forbid the idea that you should trus} them to
make districts for the justices of the peace. 1 believe that they possess
as much public virtue and integrity of purpose as we ourselves possess.
I have no idea that we, the members of this convention, stand alone in
purity of motive, in just and . comprehensive views, or in a desire to do
that which will best promote the interests and the welfare of the people of
Pennsylvania. I have no idea that we alone are able to send forth provi-
sions 30 clear and lucid in their language as'to prevent the possibility of
a double construction. And if any gentleman here is doubtful as to the
authority I have to make this statement, I will ask him to meet the com-
mittee on revision, and to see what is the nature of their labors.

Mr. MEgg1LL, of Union, said it should be recollected that the courts had
a right to form new townships, but were they, therefore, to form néw
justices’ districts. Was this intended? Ifso, would it not be better to
leave the matter to the legislature?  'The former would be quite as objec-
tionable as it would be to have the whole thing done by the legislature.
That body would make due provision in some way. '

© Mr. Dickey said, that this subject had undergone a full discussion in
eommittee of the whole at Harrisburg—that was to say, the subject of the
manner and mode in which the justices of the peace should be elected.

A reference, said Mr. D., to the minutes of the committee of the whole
will show, that it came up for consideration as early as the third day of
July, and that we were ten days upon the fifth section of the report of the
eommittee to whom this article was referred. 1t will be seen also that all
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the propositions which have been offered on second reading, were offered
in various shapes in committee of the whole, and that, all of them were
negatived, after a full and ample discussion. 'That discussion lasted to the
day on which we adjourned—namely, the eleventh day of July ; and when
we again assembled in October, the discussion of the subject was again
resumed, until finally, as I have stated, all these propositions wers
defeated.

After all this dsliberation and all this discussion, we settled the principle
that the people could decide the number of the justices of the peace, as
well as elect them ; and we lelt the section in the phraseology in which it
now stands, 'The majority of the committee of the whole, I say, have
settled the prineiple that the peogle were fully competent to take this mas-
ter into their own hands. And Ishall, therefore, in conformity with that
decision, vote against the amendment of the gentleman from Franklin, {Mz.
Chambers.)

Mr. DarLiNGTON, of Chester, said it was manifest from the vote which
had been taken in such haste this afternoon, as to require a re considera-
tion, that the convention was not prepared to cometo a vote this afternoon.
The hour was now getting late, and he would. therefore, with a view to
give lime for further reflection, move that the convention do now adjourn.

Which motion was agreed to.

And the conventien adjonrned until half past nine o’clock to-morrow
mroning.
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The speeches of Mr. Duxvroe, Mr. M’Dowew, and Mr. Dorax, which
should have been inserted in the appendix to this volume, have been de-
tained so long that it has become necessary to close the volume without
them. The speeches of these gentlemen will be given in the ** GENERAL
AppENDIX,” constituling the fourteenth volume of this work,
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Dunnor, Mr. (of Franklin)-—Remarks of on Mr. Martin’s
motion to insert the word
¢« white,”’ - - 25, 26
[See Appendix.]
Remarks of, on motion that
he have leave to continue
remarks, - - 20
Motion of, to amend 3d sec-
tion of 3d article as to
right of sufirage, - 107,108

That convention adjourn, - 108
‘That Mr, Bell, have leave to
. record vote, - - - 110
To amend 1st section of _
34 article modified by, - i1l

Remarks of, on same motion,
111, 112, 122
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Dumror, Mr. (of Franklin}—Motion of, to amend 1st sec-
tion of 3d article, -

to posipone motion to re-

consider vote on amend-

ment to section Istarticle
3d, - - -

Remarks of, on Mr. M'Dow-

ell’s motion to amend 3d
section of 41h article,

E
Earps, Mr, (of Philadelphia county)—Motion of to ad-

journ, -
Remarks of, on Mr.
Martin's motion
to insert the
word * white,”
27, 28, 29, 30,

125

133

140, 141

27

31, 32, 33, 384, 35, 36, 37, 38

~ On Mi. Dunlop’s
motion to amend
18t section of 3d
article,

On Mr. Merrill’s
motion to amend
same, -

On Mr. Meredith’s
motion to amend
the 2nd section
of the 5th article,

Memorial present-
ed by, concern-
ing freedom of
speech, &c.

Remarks of, on Mr.
Fuller’s motion
to amend 2nd
section of 5th
article, -

On question of a-

. greeing to 2nd
section of bth
article, -

Motion of, to amend
same, -

Division of ques-
tion called by,

123, 124, 125

129, 180

187 to 193

230

250

253, 264
264

288
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EazrLg, Mr. (of Philadelphia county)—Motion of, to a-
mend 3d section

of 6th article, - 292
Remarks of, on
same motion, - 292

F

FarreLLy, Mr.(of Crawford)—Remarks of, on Mr. Mar-
tin’s moton to insert
the word *¢ white,” 77,78,79

On Mr. Carey’s motion
to amend 6th section
of 6th ariicle, - 308, 307

Freming, Mr. (of Lycoming)—Remarks of, on Mr. Mar-
tin's motion to insert

the word *¢ white,” 59, 60, 61, 62

On Mr. Merrill’s motion
to amend 1st section of

3d article, - - 128,129
Previous question deman-
ded by, - - - 129

Remarks of, on Mr, Mer-
edith’s motion to a-
mend second section
of 6th article, - - 235

On Mr. Doran’s motion’
to amend 6th section
of 6th article, - 296, 297

Forwarp, Mr. (of Allegheny)—Remarks of, on Mr. Mar-
tin’s amendment toin-
sertthe word *¢ white,”
7,8, 9,10,11, 12, 13,
14, 15,87 to 93

Motion by, toadjourn, - 63

Remarks of, on motion
to re-consider vote on
motion of Mr. Cham-
bers to amend 6th sec-

tion of 6th ariicle, - 313
Fourkrop, Mr. (of Philadelphia county)—Memorial pre-
sented by,
against am-

algamation, - 29

FreepoM oF SpEEcR, THE Press, &c.—Memorials in
favor of, - 239
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Fry, Mr. (of Lehigh)—Yeas and nays called by, -

Furrer, Mr. (of Fayette)—Rewmarks of, on motion that
Mr. Dunlop have leave to
continue his remarks,

On Mr. Martin's motion to in-
sert the word ¢ white,”

Point of order made by,
Remarks of, on Mr. Dunlop's

wotion to amend 1st sec.

tion of 3d article, -

Call to order by, -

Motion of, to amend 2d sec-
tion of 5ih article, -

Remarks of, on same mo-
lion, - -

On mution of Mr. Porter, to
amend 3d section of 6th
article, - -

On motion of Mr. Chambers,

to amend 6th section of
same, . -

Hayuurst, Mr. (of Columbia)}—Remarks of, on motion
for leave for Mr.
Cope to record vote,

Hastings, Mr. (of Jeflerscn)—Resolution by, concern-
ing adjournment sine

die, - .
Motion of, to consider
. Baie, - -

Hiesrer, Mr. (of Lancaster)—Motion by, to adjourn,

Remarks of, on motion
for leave for Mr.
Cope to record vote,

On Mr. Dunlop’s mo-
tion to amend 1st sec-
tion of 8d article,

On resolution, concern-
ing distribution of de-
bates, - -

Motion of, to amend
same, - -

.

149

26

.62, 63
117

118, 119
123

249
249, 250

291

311,312

110

293

240
67

109

111

145

145



INDEX,

Hiesrer, Mr. (of Lancaster)——Remarks of, on question
of agreeing to 2d sec-
tion of 5th article,

On Mr. Ingersoll's mo-
tion to ecorrect Journ-
al, - -

On Mr. Mann’s motion
to amend 3d sectionof
6th article, -

On Mr. Carey’s motion
to amend 6th section
of 6th article, -

On motion to re-consider
vote on motion of Mr.
Chambers, -

To amend 6th section of
6th article, -

Hopxinson, Mr. (of Philadelphia)—Motion by, that Mr.

Dunlop have leave
to continue his re-

marks, -
Remarks of, on same
motion, -

Motion withdrawn by

Remarks of, on Mr.
Martin’s motion to
insert the word
* white,” -

Motion of, that con-
vention adjourn,

Remarks of, on res-
olution for distri-

" bution of debates,

| |

Inormsory, Mr. (of Philadelphia county,~—Question by, on
point of or-
der, -

Motion by, for
call of the
House,

Yeas and nays
called by,
Remarks of,on
motion for
leave for Mr
Cope to re-

cord vote,

83%

253

276

WBT

304

305, 308

314

W

26
26

83 to 100

107

145

26.

67

16§«
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Inczrsory, Me (of Philadelphia county)—Call to order

by, - - 123
Motion of, to

amend 2nd

seet’n of 4th

arlicle, - 136
Motion of, to

amend 3d

sect’n of 4th

article, - 137

" Motion of, to
amend same
section, - 142
Remarks of,on
same  mo-
tion, - - 142
Motion of, that
convention
adjourn, - 2926
Motion of, to
correct jour-
nal, - - 241, 255
Remarks of, on
the same mo-

. tion, 242, 255, 256
Motion of, to

postpone the

same, - 242

Remarks of, on

Mr. Fuller's

motion to a-

mend 2nd

section  of

5th article, - 250
Motien of, to

amend 5th

section  of

6th article, - 293

J

Jenxs, Mr. (of Bucks)—Remarks of, on Mr. Dunlop's
, motion to amend lst section

of 3d article, - - 116, 117, 118

Journar—DMotion to correct, - - - - 241



INDEX. £y

K ER
Komiamacnugr, Mr. (of Lancaster)—Resolution reported
by, - - - ’, ‘
Remarks of on agree-
. ing to the 1st sec-

ftion of 3d article, - 132, 133
Motion of, to consid-

er resolution as to

distribution of de-

bates, - - 144
Remarks of, on same
subject, - - 144, 146

i/ §

Maxx, Mr. (of Montgomery)—Motion of, to amend res-
olution for distribution

of debates, - - 146
Memorials presented by,

against amalgamation, - 193
Cal! of convention moved

by, - - - 194
Motion of, to amend 3d

section of 6th article, - 286
Remarks of, on same mo-

tion, - - - 287
On Mr. Porter’s motion

to amend same section, - 288

MazTin, Mr, (of Philadelphia county)—Remarks of, on
' . motion to in-
sert the word
¢ white,"” - 59
Motion of, that
the conven-
tion adjourn, - 143, 299
Motion of, to a- :
mend 1st sec-
tion of 6th ar-
ticle, -
Remarks of, on
same motion, 261, 282, 263
On Mr. Doran’s
motion to a-
mend 6th sec-
tion of 6th ar-

261, 263

) ' ticle, 297, 298, 209
M’Cansx, Mr. (of Philadelphia county)—Call to order by, 124
Motion of to a-
mend 2ndsec-
tion of 6th ar-

ticle, - - 29¢
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M’Canuen, Mr. (of Philadelphia county)—Remarks of, on

same motion,

M’'DowgLL, Mr. of Bucks)—Motion of, to amend 3d sec-
tion of 4th article, -

Remarks of, on same mo-
tion, - -

On Mr. Meredith’s motion
to amend 2nd section of
6th article, - -

" [See Appendix.]

Motion of, to reconsider vote
on motion of Mr. Cham-
bers to amend 6th section
of 6th article, -

Remarks of, on same mo-
tion, - -

M'Suxery, Mr. (of Adams)—Remarks of, on resolution
for dlstnbmmg debates,
Mgsgoirn, Mr. (of Philadelphia)—Remarks of, on Mr.
Martin’s motion to
insert the word
¢ white,” -
Motion of, to amend
2nd section of bth
article, -
Remarks of, on same
motion, 149 to 158

284, 285
137
138, 139

236, 242

312
312, 313
145

100 to 108

149, 195, 248

164 to 168, 248

Resolution by, tosup-
~ ply daily newspa-
pers,
Motion of, to consxder
same, -
Memorial presented
by, in favor of Af-
rican colonization,
Mnnu., Mr. (of Union)—Remarks of, on Mr. Martin’s
amendment to insert the
word ‘¢ white,” -
Motion of, to amend lst sec-
tion of 3d article, -

]

193
289

274

4,56,7
126

Remarks of, on same motion, 126, 127, 128

On Mr. M’Dowell’s motion
to amend 3d section of 4th
article, -

On Mr. Merednh’s motion {o
smend 2nd section of 5th

139, 141, 142

article, . 204, 205, 208, 207

Qa Mr. Woodward’s motion
to amend 8d section of 5th
article, - -



INDEX. 30

MeErrizs, Mr. (of Union)—Motion of to postpone same, - 259
Motion of, to postpone con-
sideration of 5th article, - 261

Remarks of, on Mr. Doran’s
motion to amend 6th see-
tion of 6th article, - - 295, 208
On Mr. Chambers’ motion to
amend same section,
Mrer, Mr. (of Fayette}=—Yeas and nays called by,
MonTteomkry, Mr. (of Mercer)—Remarks of, on Mr. Mar-
tin’s motion to insert ,
the word ** white,”” 81, 83, 83, 84

sie
111

L]

N
Nzwsrargrs—Resolution to supply, - - 193, 239, 240
1]
Ozrppr-—Decision of Chan' on point of, 26, 34, 185, 251, 252, 265
Call to, by chair, - - - 122
Call to, - . - - - - 123, 124
| d

Pu’u:. Mn (of M’Kean )—Remarks of, on Mr. Martin’s
motion to insert the word

¢ white,” - - 79, 80, 81

Pnsmnm—bgmmumcauons presemed by, - - - 3
Beqsmn of, on point of order, 26, 34, 135, 251, 262, 258

ecision of, confirmed, - - - 253

Pwl;. Mr?l (of Nortilampton)-—Remarl\s of, on Mr.

Meredith’s motion

B g . to amend 2d sec-

' & . tion of 5th article,
s A ' 222, 223, 226, 242 to 248

Remarks of, on Mr.

Woodward’s mo-

tion to postpone 3d

IR
* 5

e “ section of 5th arti-
S cle, - - . 257
PR Motion of, to amend
, ; _ __same motion, - - 259
s % ks «  'To amend 6th section
: : “of 5th article - . 280
i B Muotion ofy that con-
St : 5 'vention adjourn, - 274

Remarks of, on Mr.

Ingersoll’s motion

to correct Journal, - 276
On Mr. Bell’s motion

to amend 2d section

of 6th article, 277 to 281
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Portsr, Mr. (of Northampton)—Remarks of, on Mr. .
Mann’s motion to a-
mend 3d section of '
6th article, - - 203, 387
Motion of, to amend
3d section of 6th ar-

ticle, - . 288, 280, 290
Remarks of, on same
motion, . - 288, 289, 200

On motion of Mr.
Chambers, to a-
mend 6th section
of 6th article, - 815, 316
Purviaxce, Mr. (of Butler)—Remarks of, on Mr. Dun-
lop’s motion to amend
1st section of 3d article,
119, 120, 121, 122
On Mr. Meredith’s motion
to amend 2d section of
Sth article, _— 207 to 218

R

Reap, Mr. (of Susquehanna)—Remarks of, on Mr. Dun-
lop’s motion to amend

18t section of 3d article, - 115
Previous question called
by, - . . 115

Remarks of, on Mr. Mere-

dith’s motion to amend

2nd section of 5th artie

cle, - - 195 to 204
Motion of, to adjourn, - 272
Remarks of, on motion to

reconsider vote on mo-

tion of Mr. Chambers

to amend 6th saction of

6th article, - - 814
Rereart, Mr. (of Lancaster)——Motion of, that convention
' . adjourn, - - - 107, 253
Division of question called
by, - = - 107
Motion of, that convention
- adjourn, - - - 180

Remarks of, on resolution
for distribution of de-

bates, - - - 145
Motion of, to suspend call
of convention, - - 184

Previous question called
by, - . - 281



INDEX. Ml

Rermary, M2, (of Lanoaster)-—Remarks of, on Mr. Por-
ter’s motion to amend 3d
section of 6th article, - 289
On Mr. Chambers’ motion
to amend 6th section of
6th article, - - 309, 310
Rionr or SurrracE—Propositions concerning extension
of, - - - - 107, 108
Rover, Mr. (of Huntingdon)—Remonstrance presented
by, against prolonga-

tion of convention, - 239
Rura—Resolution to adopt new, as to moving the ques-
tion, - - - - - 29, 240, 241
Thirty-third, resolution to rescind portion of, - 108
Ruesxrr, Mr. (of Bedford)—Remarks of, on resolution for
distributing debates, - 145
S

Bamrerx, Mr. (of Crawford)—Previous question moved

. ¥s - . 288
Scorr, Mr. (of Philadelphis)—Remarks of, on Mr. Mar.
tin’s motion to insert

the word ¢ white” - 52 to B9

Motion by, to ad_]ourn, - 86

To amend 1st section of
8d article, extending

right of suffrage, - - 108
Remarks of, on Mr. Mere-
dith’s motion to amend
2d section of 5th arti-

cle, - - - 1680 to 178

Bsnrozant, Mr.—Permitted to record vote, - - - 107
Suzirire, Mr. (of Crawford)—Remarks of, on metion
forleave for Mr. Cope

to record vete, 168, 169, 170, 171,

172, 173, 173, 174, 175, 176, 177, 178
On Mr. Dunlop’s motion
to amend 1st section of

3d article, < 113, 114, 115
On Mr. Mann’s motion
to amend 3d section of

6th article, - - 286, 287

Buvrm, Mr. (of Centre)—Remarks of, on Mr. Dunlop’s ‘

‘motion to amend 1st section

of 3d article, - - 122
Yeas and Nays called by 138
Motion of, 10 amend resolution

for distribution of débates, 148,148

Remarks of, on Mr. Doran's
motion to amend 6th section
of 6th ariicle, . . 302, 303
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Stemazre, Mr. (of Montgomery)—Explanation, hy con-

cerning w hite free-
men, - - 48,49
Remarks of, on Mr.
Martin’s motion to
insert the word
¢ white,” 84, 85, 86, 87
On motion for leave
for Mr. Cope to ‘
record vote, . 108
Motion of, that the
convention  ad- .
journ, - 143,338
Leave asked by, to
read a letter from
Judge Fox, - - 148
Motion of, to amend
2d section of 5th
article, - - 251
Remarks of, on same o
motion, - . 251
Division of question o
required by, - 353
Appeal from decision
of Chair by, - 252
Motion of, to amend
3d secuon of 6th
article, - 287, 288
Srioxer, Mr. (of York)—Motion of, to postpone further
consideration of Mr. Dunlop’s
?ouon to extend right of suf-
rage, - - - 111
Motion, of, to re-considfe,r vote
on amendment to st section .
of 3d article, - - - 133
StorpEyANT, Mr. (of Luzerne)—Remarks of, on resolu-
. tion for distributing
debates, - - . 145
Motion of, that conven~
tion adjourn, - . 198
T
Thokas, Mr. (of Chester)—Motion of, to amend resolu-
tion for distribution of de-
bates, C . . . 146
Motion of, to postpone con-
sideration of same, - - 140
Trur 3y J uu—Memonal concerning, . . - 20,274
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W

« Wixrre,’—Motion of Mr. Martin to insert, amended,
4 to 25, 25 to 29, 29 to 106

Weopwarp, Mr. {(of Luzerne)——Remarks of, on Mr. Mar.

tin's amendment to in-

sert the word * white,"” 16 to 25
Explanation by, - - 34
Remarks of, on motion

for leave for Mr. Cope

to record vote, -
Motion of, to postpone re-

port of committee on

printing, - - - 135
Motion of, to proceed to

the consideration of §th

article, - - 143
Motion of, to amend 3d

section of bth article,
Remarks of, on same mo-

tion, - - 256
Motion of, to pOStpone 3d

gection of Bth article, - 256
Remarks of, on same mo-

tion, - - 2565, 268, 257

Y

Yaases anxp Nays=—On Mr, Martin's motion to insert the
word *¢ white,”! - - - 106
Oa Mr. Scott’s motion to amend 1st
section of 3d article concerning right
of suffrage, - - - - 107
On Mr. Stickel’s motion to postpone
Mr. Danlop’s motion to amend
same, - - 111
On previous q\\esuon, 115 118, 129
133, 134, 249, 252
On Mr. Dunlop’s motion to amend st

109, 110

255, 258

section of 3d article. - - - 125
On Mr. Dunlop’s second motion to a-
mend same, - - - - 128
On Mr. Merrill’s motion to amend
same, - - - 130
On Mr. Dnckey s motion to amend
same, - 131, 132
On the 1st sechon of the 3d amcle as
amended, - - 184
. On Mr. Ingersoll’s mononm unend 2d
section of 4th article, . - - - 136

On Mr. Ingenoll'l motion to amend
8d section of same, - - - 137
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Yras aNp Nays—On Mr. M'Dowell’s motion to amend

same, - - . - - 142
On Mr. Ingersoll’s motion to amend

same, - - - - - 143
On Mr. Biddle’s motion to suspend the

rules, - - - - - 147, 148
On M, Reigart’s motion to suspend call

of convention, - - 194
On Mr. Meredith’s resolution t8 sup-

ply newspapers, - - - 240
On Mr. Hasting’s resolution to post-

pone day of adjournment, - - 240
On Mr. Bedford’s motion to consider

resolution relative to the question, - 241
On the adoption of the same resolu-

tion, - - - - - 241
On Mr. Meredith’s motion to amend

2d section of 5th article, - - 248
On Mr. Crawford’s motwn to amend

same, - - - - 248, 249
On Mr, Fuller’s motion to amend

same, - - - . - 251

On the report of the committee of the
whole, as to 2d section of 5th- arti-

cle, - - - . 26
On the 2d section of 3ad amcle asamen-

ded, - - - - 254
On Mr. Woodward’s motion to post-

pone 3d section of 5th article, - - 208
On Mr. Martin’s motion to amend - 1st .
_ section of 6th article, - - . 263
On Mr. Bell’s motion to amend 2d

seciion of same, - - 283, 284
On report of committee of whole, as to

same section, - - - 286, 286
On Mr, Mann’s motion to amend 3d

section of 6th article, - - - 287
On Mr. Porter’s motion to amend

same section, - - - 292

On agreetng to the 3d section of 6th ar-

ticle as reported, - - 202,908
On Mr. Doran’s motion to amend 6th

section of 6th article, - - - 304
On Mr. Carey’s motion to amend 8th

section of 6th article, - - - 307
On 1st branch of Mr. Chambers® motion .

to amend same section, - - 38l0, 811
On 2d branch of same motion, - - 312

END OF YOLUME TEN.
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