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PROCEEDINGS AND DEBATES 

OF THB 

CONVENTION HELD AT PHILhDELPHIA. 

FR]3AY, JANUARY 19, 1838. 

The PRESIDENT latd before the convention, a communication from 
Messrs. Baldwin & Hazleton, inviting the members of the convention to 
attend and witness an exhibition of the construction and performance of 

II Dr. Baldwin’s rotary steam engine, on the 20th instant. 
Which was read and laid on the table. 
Mr. KONIQMACHER, from the committee appointed to attend to the dis- 

tribution of the English and German Debates, and the English and Ger- 
man Journals of the Convention, reported the following resolution, viz : 

&-olved, That the English Debates, German Debates, English Journal and German 
Journal of the Convention, shall severally be distributed according to the resolution ofthe 
11th of May last, in the following manner, viz : 

To each delegate to the convention, including those who have resigned, 
one CODY each, making 136 copies. 
Each sicretary of theVconvention, including Samuel A. Gil- 

more, resigned, one copy, making 
The sergeant-at-arms and door keepers, including Daniel 

Eckles, res&ned, each one copy, 
Each stenographer in the employ of the convention, one 

copy, making 

4 I 

4 

The Law Association of Philadelphia, one copyi 
The Atheneum of the city of Philadelphia, 
The Franklin Institute, 
The Philadelphia Library Comp,any, 
The printers of the Debates, eaeh one copy, 
Tta:yr and heads of .departments of state, one copy 

The itate library at Harrisburg, 
s 

I3 
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The senate and house of representatives, four copies each, 8 
T~a~~thonotary’s offices of the several counties, one copy 

T~a~;‘mmissioners’ offices of the several counties, one copy 
53 

The cokgressional library at Washington, 
53 

5 
The governor@ of the several states, each one copy, making 26 
The remaining copies thereof, to be equally divided among 

the members of the Convention, to be by them, deposited 
for public use, in such public libraries, lyceums, and other 
placer, as they shall deem most beneficial and proper, 

Laid on the table, and ordered to be printed. 

THIRD ARTICLE. 

931 

1250 
= 

The convention resumed the second reading of the report of the mm- 
mittee, to which was referred the third article of the constitution, aa 
reported by tbe committee of the whole. 

The question being on the motion of Mr. MARTIN, of Philadelphia 
county, further to amend the first section, by inserting the word ‘6 white,” 
before the word “freeman,” where it occurs in the first line, and also, by 
inserting the word “ white,” before the word “freemen,” where it 
occurs in the seventh line. 

.Mr. MERRILL, of Union, rose and said, he had never professionally, or 
in. any other way. met a question attend,ed by so many embarrassing cir- 
cqsstances. Of the consequences, some are near and some are afar off-- 
some are certain, and some are doubtful. He could hardly bring his 
mind to embrace them all. It was not alone a southern question. If we 
wish to equalize the coloured race, we must make all slaves. There 
must be no free states. This cannot be done. It would be unjust to do so. , 
These people are here among us, and they cannot withdraw themselves 
f&m our borders. If there could be devised any feasible, practicable 
method to withdraw them from our borders, it would be most desirable to 
do so. None such is proposed. A large portion of the coloured people 
have heen horn here On what terms shall they continue to live? Ap 
proaching the question now before the’ convention, who ought to be 
voters? He could not, with all his reflection on the subject, give aa 
answer equal to what is contained in the constitution of 17%. ‘6 All free- 
men, having a sufficient evident common in:etest with, and attachnAt 
to the community, have a right to elect officers,” &c. 

He had found in no constitution, the idea better or more truly expres- 
sed, than it is here. This definition must be acceptable to every mem- 
l,er ofthe convention. He did not believe that any one could be found in 

, ’ this body, to deny the truth of this proposition. Many might differ as to 
the purpose, and propriety of its application. Had this proposition any . 
‘bearing on the question? Viewing the proposed amendment, as exclu- 
sively confined to the white citizens, and as determining a fule by which 
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they are to be governed, and that, hereafter, a rule may be established for 
the coloured people, this proposition has a direct bearing on both classes. 
He took it, then, that the insertion of the word “ white,” could not oper- 
ate as an exclusion of the blacks, but merely of those who come under 
the amendment made in committee of the whole. He presumed, there 

’ would be another rule adopted in reference to colonred people. As far, 
therefore, as the introduction of the word ‘6 white” goes, it is not so 
material whether the words are put correctly together. It is not intended 
to take away any rights. 

Taking it for granted, that there will be one rule for the whites, and 
another for the coloured people, the provision inserted in the constitution, 
by the adoption of the word “ white,” is intended to relate to the former. 
Is it a clear word, free from all ambiguity? It appeared to him, to be 
full of difficulty ; for there are many ,men, nations of men, naturalized, 
who could not be called auhite. There is a great variety of shades, and 
an objection made at the polls, that a dark coloured man could not vote, 
might lead to bloodshed quickerthan any thing else. Why not then, 
introduce a special provision for coloured persons ? What is meant by 
the African race 1 

We ought to make the constitution as distinct as possible on this sub- 
ject, so that the rights of all may be defined with precision. The same 
rule should not lie applied to both races. When men come here, because 
there is no other place to which they can go, it would be well to require 
some stronger evidence of their attachment to our, interests and institu- 
tions, than we would ask from others, before they should be permitted to 
vote. It is unnecessary to make this the sub.jecr of a specitl provision. 
And if the coloured people are not to be allowed to vote, the exclusion 
eould be provided for by au addition to the section, and not in this way. 
Therefore, either way, the insertion of the word ‘6 white,” cannot do 
much harm. What are the objections to certain portions of the coloured 
race-to surh as have a sufficient evident common interest with, and 
attachment to the community ? It is said they have no natural rights. 
Have we any ? 

We are not, by the laws of nature, met here to amend the constitution. 
It is matter of concert. It is asked, why white females are not permitted 
to rote 1 There can only be one reason. Those who made the consti- 
tution we have lived under, were married men, and did not wish to be out- 
generalled. The question, then, cannot be placed on the ground of natu- 
ral rights. We have no natural rights. We are making a rule of gov- 
ernment, and a government, founded on the laws of nature, would be a 
return to savage life, where every man would do what he pleased, making 
the law for himself. What is to be done with those who have a common 
interest and attachment, among the coloured people 1 

He had no prejudice in their favor. Rut they are here, and this ques’ 
tion must be settled in some way : and the question of slavery and slave- 
holders, is wide of this. Whenever a coloured man settles here, and 
becomes the owner of a part of the soil, what do republican principles 9 
teach us ought to be our course ? Social intercourse is asked for. The 
rights of liberty and property, and the pursuit of happiness are guarantied 
to all. But social intercourse, is a matter to be regulated by the taste, and 
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the will of those who compose particular sections of society. No law 
aan interfere there, so long as the laws of the state, and the public morals, 
are not violated. But, because, there exists no social intercourse between 
differentraces of men, it does not follow, that political rights are to be 
denied to one, more than to the other. He did not desire to see any black 
men admitted to vote, who had no common interest and attachment. But 
we ought not to say, we will deny to others ,any of the liberties we enjoy. 
It requires the oath of an individual, that he is attachedto our institutions, 
and the oaths of two citizens to confirm it, before a*&tificate of naturali- 
zation can be obtained. He would have no other test than this. 

If the feelings and interests of an individual are such as to divide hi6 
attachment from ours, he ought not to be permitted to vote. If a coloured 
man has lived among us untd he has ,acquired a right of soil, ought he not 
to be admitted to the polls-not because it would please this man or that 
man, but because he has shown himself worthy to be admitted among us? 
Would any one ask to be admitted on any other principle 1 He trustbd 
not. The coloured men are declared to be a branch of the African stock- 
a degraded people, and we are asked to adopt a provision which will con- 
tinue their degradation forever. Is this right? Ought we to do so? Can 
we improve their condition ? Shall we say, you are good citizens and 
behave well ? Is it offering them a great iuterest to do what they wish ? 
It was supposed by some that this could not be done without great injury 
to others. He did not think so. 

We offer inducements to certain men to acquire character. Those who 
do not acquire it, lose the reward. But is any thing done to hinder them 
from obtainiug it? No. They refuse to exert themselves, and therefore 
they csunot gain the prize. If all alike were to behave equally well; all 
would be entitled to equal enjoyment. But this is not the case, and they 
who do not behave well cannot be admitted to equal enjoyment. 

And why are we to make a difference between the blacks, in this respect, 
any more than among the whites 1 It is said, force will be used to prevent 
the coloured people from going to the polls. The mob, he acknowledged, 
had, in some instances, been stronger than the law, and he could not sup- 
press his astonishment at some of the modern doctrines in relation to mobs. 
,The cause of mobs is the defence of rights. It is only necessary to give 
up all rights, add there will be no mob. 

At Charlestown, the poor inhabitants of the nunnery walked out, and 
the people set fire to the building : there was no need of a mob to do that. 
This is the modern doctrine. It has been said, in some places, that the 
mob was the law, the voice of the mob the voice of the law, and that where 
there was no law, the mob could make one : and that when people were 
bold enough to defend themselves, it was alleged as a crime against them 
that they did not regard this law, and they and their property have 
been destroyed. He denied that this could take place in Pennsyl- 
vania. He denied that the people here, in Pennsylvania, could be made 
to assemble in mobs to put down the law of the land. We in this state 
value property too high, and we know our privileges too well. You 
never could raise any considerable number here to interfere with the course 
of the law of the land. There is no danger of this. The existence ofsuch 
a danger any where, proves that you may have the forms of republican 
government without the spirit. 
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Could it be of any great importance that men should have the right of 
voting, when voting gives no security. A vote, under such circumstances, 
would be a mere -deception ; as it was among the soldiers of France in 
1800, when they were requested to vote for making Napoleon Emperor, 
and were told by their commanding officer, that they were at liberty to 
rote as they pleased-aye or no- hut that if he found any one voting “no” 
-he should immediately order his head to be stricken off. 

When the law cease6’to protect the voter, then the vote become6 of uo 
value. The worth of the ;ight of,suffrage is destroyed, if it cannot be exer- 
cised, because there is no protection against the mob. If the time should 
ever come when a man cannot vote without fear of a mob, then he will be 
better without the vote, and.our true’course would then be to get a differ- 
ent form of government, where a more efficient protection would be offered 
to its citizens. 

Sir, this argument cannot be used here. We sit here as a deliberative 
body. We sit here for the purpose ofcoming to some conclusion, and to 
tell us that our arguments will be all in vain, is not consistent with reason, 
but, decide as we may, still there is a power without, not governed by any ’ 
of the influences that operate upon us, and all our acts will be subjected 
to their approval or disapproval. 

A commander of an army may perhaps do well enough to say that it 
was an improper order, when one was sent to him contrary to his opinion, 
but still when it was come to, after mature deliberation, it was his duty to 
obey. 

As to this mob spirit which had been spoken ofso frequently, he regar- 
ded it not. He thought that every man could be protected, not only 
throughout the state, but even in the county of Philadelphia. This was 
no new doctrine with regard to the rights of mob6 and their power to resist 
the laws and constitutions of the land-our fundamental laws-a6 well a6 
our s 
hope I! 

ecial enactments, but it was a doctrine which he repudiated, and 
to see it frowned down by the friends of law and order. 

He thought there ought to be some provision in the laws in relation to 
these people of colour, and it should be so plain and specific that no diffi- 
culty can arise from it, but he was not prepared to say, that the insertion 
in the constitution of this word white, would have the effect which some 
gentlemen expected, with regard to the right of people of colour to vote. 
He thought if they had the right to elect, they also had the right to be elec- 
ted, and he was willing to go so far as to make provision that your legis- 
lative halls should not be filled with these people. He would go so far 
as to say that you should not be compelled to sit and legislate with them, 
but while he would do this, he would not do any thing which would be 
oppreesive to them. He would have the law plain and explicit, so that 
it would not be misunderstood, but he would not permit the opinions of 6 
few madmen to overrule the law of the land. All the people of our Gem- 
monwealth should he made to submit to the laws of the country, and that 
spirit which stirs up mob6 and confusion, should he put down by an intel- 
lig.ent people. 

Mr. FORWARD said, that he knew of no subject in regard to which he 
felt a stronger desire of giving to the body those views which were to 
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govern his vote than this. He was sure it was one which, although it 
had but partially engaged the public attention of the country, still would 
shortly be made a question of very general interest ; and, whatever this 
convention may do in relation to it, will be examined by the people with 
great care and attention. 

For this reason, he was desirous of expressing to the convention the 
views which he entertained on the subject. It was difficult to take a stand 
on either side of this question without being subject to imputations of some 
description or other, and unjust ones too. On the one hand is the sub- 
ject of modern ‘6 abolition,” 
being made by those in favor 

and on the other we hear of high pretensions 
of colonization. With respect to the first- 

abolition-he knew very little about it, but if its pretensions were what 
he had heard, he certainly could not participate iu the feelings of those 
that belong to it, but from what he knew of some of those calling them- 
selves abolitionists, he must say they were as just and upright a people as 
he ever knew. 

In some parts of the Union, however, he had heard that they were 
opposed to that institution, to which he looked as the lever by which 
slavery was to be overturned in this country. He alluded to the colrni- . . 
zation societies-and iftheir,plansucceeded, and the coloured people were 
found capable of self-government, there must sooner or later be au end of 
slavery in this country ; for the institution of slavery among us1 was, in 
his opinion, on a false basis, and could not endnre. 

He had no doubt if that was demonstrated which was yet unsettled- 
that is, if it was made to appear-as it was POIY having a fair trial-that 
the coloured population were entirely capable of self-government, that 
slavery would be yielded up, and better feelings and better principles will 
universally prevail throughout this extensive country. 

With regard to the views of the abolitionists, in connexion with the 
institution of slavery in the south, he knew but little. He knew, however, 
that we had a natioual compact, in which the people of Pennsylvania were 
a party, and he knew, as far as he was concerned, that he.would strictly 
and scrupulously adhere to that compact, and to the government under it, 
and he would give no aid or countenance to those who would sever the 
sacred compact of our Union. 

He conceded the right of the southern states to be secure in all their 
institutions, and admitted that we had nothing to do with them. They had 
the sole right to manage their own concerns as they saw fit, and he would 
have no hand in doing any thing futtber than addressing arguments to the 
reason of those who bad the only right to act in the matter. 

But he would come directly to the question before the convention. It 
was now proposed to insert into the coustitution a word of doubtful mean- 
ing, because, in his judgment, it was impossible to erect a standard by 
which the two races were to be judged of and separated. There was a great 
variety of shades, and if you insert this word 6‘ white,” how are you always 
to determine with accuracy, who will constitute that class. He thought 
it to be entirely too doubtful a word to be inserted in the fundamental law 
of the land. 

He had heard it asserted, with much confidence, by some of the gen- 
tlemen, that these colourod people never had enjoyed the right of suffrage 
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in Pennsylvania, and that they never ought to enjoy it. He would ask, 
however, for what reason ought they not ? Are they not human beings ? 
Certainly they are, and some of them are intelligent men. You do not 
put it upon the grounds of their natural vice or ignorance, and there could 
be no other good grounds on which to put it. If you erect this barrier in the 
constitution, no natural abilities or acquirements, will ever enable any of 
these people to enjoy the rights of free citizens, although there have been 
many instances of great capacity evinced by many of them. 

There has been found, and may be found again, among the coloured 
population, those of extensive knowledge, and much virtue, yet if this 
amendment is adopted, no matter how virtuous-no matter how wise any 
of them mav be-still they are forever excluded from this right, so dear 
to freemen,-in a land of free institutions. 

Many coloured men are men of extensive property-as has been shewn 
by a memorial from his own district-and bear the burdens of state 
equally with your other citizens, and would you also exclude this portion 
of them, by the insertion in the constitution of this word “ white.” 
This, it seemed to him, would operate most onerously, if it shou!d be. 
adopted, and might lead to much difficulty and disturbance. 

You do not prohibit a man from voting, because of his dishonesty or 
bad character, and why make this distinction in relation to these people! 
A man mav make a fortune by defrauding his neighbors, and by the 
worst of crimes, and mav go to the polls with your most respectable citi- 
zens, and exercise the right of suffrage ; but, the honest and upright man, 
with a dark skin, is to be excluded. 

This, he looked upon as being entirely wrong, and he would never 
lend himself to a principle calculated thus to confound all rules of vice 
and virtue. 

Is it because one man is rich and anotber is poor, that you give one a 
vote and refuse it to the other ? No, sir, that ia not the reason, but it is 
because one man is coloured, and the other is not.’ It is because one man 
has a fair skin, and another a dark one. It is nothing belonging to his 
moral nature. The one may be of the worst description of character, and 
the other the most honest and upright person. Then the one has a dark 
skin and the other a light one, and the one is entitled to every political 
privilege, and the other is debarred from it, 

He thought there ought to be some respect paid to virtue and knowl- 
edge wherever they might be found, and he thought that a bad principle 
which threw these in the shade. But, he wished to examine this subject 
a little farther. He would argue the question in every way that it was in 
his power wilh gentlemen, in order to come to correct conclusions. 
Were gentlemen about to say that, because a man was a black man, no 
matter what his character and conduct may have been, he should not 
enjoy the same rights which other men enjoyed ? 

He thought gentlemen, had better be a little cautious in relation to this. 
matter, before they come to such conclusions. It was a monstrous injus- 
tice thus to deprive men of their rights, and it was impossible to say what 
the consequences might be. Was there any more reason why these peo 
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ple should be excluded from the right of suffrage, than that they should 
be excluded from the right of holding property within this common- 
wealth ? 

But, was there any truth in the doctrine that, because you do not asso- 
ciate with these people, you cannot permit them to exercise the right of 
suffrage 1 This, in his opinion, ought not to be made a ground of exdu- 
sion. 

Why, sir, will you associate with the white man, who is sunk in the 
lowest depths of vice 1 Will you associate with the habitual drunkard ? 
Will YOU make a man a companion, who has defrauded the widow and the 
orphan of their all ? No, sir. Still, do they not come to the polls on an 
election day, and exercise their rights on an equal footing with the best of 
you ? and you cannot exclude them from it. 

Why, sir, the meanest scavenger in your street comes to the polls 
along srde of the most respectable gentleman in the commonwealth, and 
you take his vote there. Was it then true that, because you cannot 
associate with them, you are their natural enemies, and that there must be 
an ever-existing hostility and enmity between those who cannot associate 
together ? Are there not different ranks in life ? Certainly there are. 
Well, are they natural enemies ? Do we not find society divided off into 
different grades and ranks, and the one not associating with the other, 
still, are they not all entitled to the same political rights and privileges 1 

A man may not be willing to associate with me for some particular 
cause, but is that any reason why I should be excluded from any of my 
political rights 1 You do not take a man’s vote from him because he labors 
in the streets, or is a drunkard, or is a man of immoral character, and why 
will you take away the right of these people to vote, when many of them 
may be persons of great intelligence and many virtues ? 

By this assumption of power, pou‘claim a moral superiority over these 
people. You claim the right to rule them, and you impose upon them 
the duty of obedience, and it is thus tbat you create differences which 
never can be reconciled. 

This seemed to be the idea of many members of this body, but, in his 
opinion, it was a false idea, and one which ought not to be cherished by 
the intelligent citizens of this commonwealth, or any where else. 

Give the black man his rights, and you may make him a contented, ar,d 
perhaps a useful citizen; but, take away from him those rights which 
belong to him, and his bosom will rankle with hate, and discontent will 
prevail amongst them. Do him but that justme which he has a right’to 
claim, and he will be satistied, because be has no right to claim to asso- 
ciate with you in the daily intercourse of life. 

The black man does not, and will not claim to associate with you, but 
he does think that he is entitled to certain political rights, such as the 
right of voting at an election, where he has paid a heavy tax to the sup- 
port of your government, and if you refuse him this, he will look upon 
you with jealousy and hatred, and upon your government, as a govern- 
ment .of. injustice and oppression. 

Naw ‘is it now with regard to these people ? IS there any natural 
enmity existing between the white and the black race in this eommon- 
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wealth ? DO you find the black man in array against the interests of the 
white man ? 

NO, sir, you find them submitting to the laws, and yielding to the pre- 
judices which prevail in relation to them, and so long as they enjoy com- 
mon rights they are satisfied, aud so they ought to be satisfied. But, 
there is nothing which will tend more to create a mutual hostility between 
the white and the black race in this commonwealth, than to deprive them 
of those rights which it is now attempted to take away from them, for it 
would be looked upon by them as a severe oppression, and they would 
consider that they were compelled to acknowledge obedience to you. 

But some gentleman had expressed very serious apprehensions, lest the 
black, in the course of time, should out-number the white race in this 
commonwealth. Well, let us examine this matter a little. How has it 
been in this commonwealth from 1800, down to the present time? 
Whether has the ratio increased most in the black or the white race ? Sir, 
the census will determine this matter accurately, and it shews that the 
gain has been in favor of the whites, and that the black race has decreased 
in proportion. 

We find, too, that the deaths among thk black population have been in a’ 
greater proportion than among the whites. The number of deaths in the 
white population had been but as one to forty-two, while among the 
blacks it had been as one to twenty-one, being double. This shewed 
that the ratio among the blacks was fast diminishiug in this common- 
wealth. 

But, again, it had been said that great numbers would come in from 
other states, if this amendment was not adopted. This, perhaps might be 
the case, but then we might so modify our laws, as to require th’ose that 
come in, to remain a certain number of years, before they would be en& 
tled to these privileges, and if the time was loag, it might operate as a 
preventive to their coming in in very great numbers. 

You might say that those who come in from a neighboring state, should 
remain three, five or seven years, before they should enjoy this privilege, 
and this could not be looked upon by them as any very great hardship, 
because if they were not satisfied with it, they need not come into ths 
state. 

This, he might be willing to do, but when you tell him that a man’s 
colour ought to exclude him from the exercise of the right of suffrage, he 
could not go with you. 

He would now examine another reason which had been pressed upon 
the convention, as an argument in favor of this amendment. It had been 
said by some gentlemen that you will have a black representation in your 
legislature, from those districts in which a majority of those people 
reside. But, supposing even this to be the case, it would not deter him 
from doing what he considered to be his duty here. Suppose the people 
of a particular district in Pennsylvania should find a man like one or two 
he might name-a man of tiberat education, of great natural talent, and of 
much property, who was more. capable, or at least as capable of repre- 
renting them as any other person, would you deprive the people of thr 
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right of sending ,snch a man to your legislature ? Would you prohibit 
them from ever selecting such a man’to represent them any where ? He 
knew there was a great prejudice in the public mind in relation to these 
people, and he believed there was more of it in this country than in per- 
haps any other. 

It was a singular fact, that there was some .years ago, a black man in 
this country, by the name of Smith, who asked admission into an Ameri- 
can University, and it was refused to him ; and, afterwards, he wentto 
Glasgow, in Scotland, and was there received and graduated, and took all 
the degrees which a man of the most liberal education took. 

But, still in this country, we see black ministers entering the pulpit 
and addressing a white congregation, and no man feels ashamed to listen 

‘to him, and even in the southern states where slavery exists, you see the 
black man and the white man sitting down together at the same commu- 
nion table. And why was this the case ? It was because they were both 
equal in the eye of their Creator, and they were both in pursuit of the 
rr,me grand object. 

The Savinr of the world suffered for the redemption of the black man 
IS well as the white man, and a Christian who would think of refusing to 
commune with the black man here, must not expect to inhabit the same 
abodes with him hereafter. Sir, they dare not refuse in the sight of their 
Creator, to put themselves on this equality with those people. 

De knew, however, that prejudices existed in relation to these people, 
and he respected those prejudices, because they were common to us all, 
but he was, at the same time, not disposed to permit these prejndiCes to 
deprive any man of his rights. He had no idea of carrying this prejudice 
10 far asto deprive the bleck people of this commonwealth of the right of 
suffrage, because they enjoyed the protection of our laws. Personal 
liberty was as dear to the black man as to the white man, and the right of 
suffrage was equally dear to both. 

Why do you give a man the right of suffrage at all? Is it because he 
has or has not the right of protection? Has the black man of property, 
not an equal stake in the government with you ? And is protection not 
equally dear to him ? Does YOUI colour give you a larger interest in this 
matter than it does him? If the black man be as intelligent, as virtuous, 
and as patriotic as you, no man can give a reason why he ought not to 
enjoy’the right of suffrage on an equality with you. But, say gentlemen, 
he is an inferior being, and therefore ought not to enjoy this right. He 
wished, however, that gentlemen would shew him how and why these 
people were inferior. Are they inferior with regard to the offices and 
duties of life ? There is no duty which you do not exact from them, and 
they are subject to all the obedience to rules and law, which the white 
man is subject to. 

Has the black man any excuse for disobeying the laws ? He has none 
whatever. All men are presumed to have a sufficient knowledge of the 
laws, and the black man is not exempted when he commits any offences 
against those laws, Can he exonerate himself, by saying that he was 
ignorant of the law ! Certainly he cannot. Then he is on an equality 
with you, as to the duties of life and obedience to the laws. 
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The same measure of obedience is exacted from him and from you. In 
all your laws-in every form of your government, and in all your institu- 
tions, YOU exact of the black man, the same responsibilities, moral and 
political, that you do of the white man, and when you come to the right 
of suffrage, you tell hiF that he is not equal wibh yourself-you tell him 
that he shall not vote-and why? Can it be because he is an inferior 
being ? Certainly not-because you make him equal to you in all moral 
responsibilities. 

It is a contradiction-it is a farce-it is au insolent pretension to talk 
about inferiority in the right of government. If this principle is to -be 
cherished here, why carry it out and lessen the duties of these people, and 
excuse them from the duties of your laws, when you deny them a parti& 
pation in them. 

Do not require obedience of them, and deny them all the benefits arising 
from the laws that govern them, for this can be !ooked upon as nothing 
more nor less than a flagrant violation of all correct and sound principles. 
If you excuse him from the duties imposed by your laws, and deny him 
the exercise of the right of suffrage, then you may put him on a! equal 
footing with the white n*an, but otherwise you cannot deprive him of thk 
right. 

What was this doctrine which we had heard asserted on this floor as to 
the inferiority of these people ? Was it not the old ultra aristocmtic doe- 
trine, 6hat man was incapable of self-government. You assert that there 
people are incapable of self-government, and claim the right of ruling over 
them. 

This was the true regal principle-and it was that principle which 
always ought to be frowned down in this country, and especially in this 
state. 

Why, sir, you would scarcely find such a doctrine as this maintained 
iu South Carolina, You might find it in some of the speeches of gentle- 
men on this floor, but you certainly would not find it in North Carolina 
01 Virginia. 

This doctrine was never held to by Jefferson or Washington or Pinck- 
ney. It has, however, on some occasion, been held in South Carolina, 
au2 it has by some means or other, found its way Into Pennsylvania. 

This incapacity for self-government was a dangerous doctrine to be put 
forth iu 6his couutry, because if i6 is held that one description of men are 
incapable of self-governmentAt may also be held that anolher description 
are equally incapable. 

Le6 those who are in favor of this amendment speak plain, 80 that we 
may know what they mean. If they can make it appear that these pea- 
pie are incapable of self-governmen6, then let them insert the word 
‘6 white, ” bu6 when they do this, they assert that they are incapable of 
self-government now or hereafter. 

,This, sir, will be a strong doctrine, for he hiyself knew m:ny intd- 
ligent coloured people. He had known some wl6h an educapon~whieh 
would fit them for any situation in life ; and some of them With talenta 
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of a very high order. But, if you hold to this doctrine, that these 
people are incapable of self-government, because they have been slaves 
and. are degraded, you must recollect that you insult the white man 
as well as the black, because many of them have been much degra- 
ded, and might be supposed to be incapable of self-government; besides, 
you destroy all the hopeful prospects of those most excellent institu- 
tions-the colonization societies. 

If you establish the inferiority of the black race, you insult some of the 
white race. Sir, slavery existed among the Greeks and among the 
Romans, and who were their slaves? Was it the Elhiopians, or the 
men of dark skin ? No, sir, it was white men that were held in slavery, 
and were they not as degraded, and as ignorant as our negro slaves ? Let 
gentlemen read the history of slavery as it existed in those ancient coun- 
tries, and they will be able to determine this question, as to which was 
the most degraded. The slaves in those countries were not only degra- 
ded as low and lower than our slaves, but the matter of life and death 
was in the hands of their masters. In many other countries were white 
men held in slavery, and would you say that this race was incapable 
of self-government. 

If you go to Russia, at this time, they will tell you that the serf5 
are an inferior people. Also, in Germany, you may learn that they look 
upon a portion of their population, as an inferior order. There are there 
the high born and the low born, and of course with them the one is infe- 
rior to the other. 

Slavery has existed among .most nations, and wherever it does exist, 
those who are held in servitude are looked upon as an inferior order, 
whether thev have black skin.: or white skins, but this was no evidence 
of their infeiiority when they were released from servitude. They may 
then become as intelligent, as upright, and as virtuous a people as any 
other. 

It seemed strange to him that gentlemen should hold a doctrine so 
insulting to a great portion of the community, and as well to the white as 
to the black race of people. 

A slave not capable of self-government! They may be capable of 
looking into the nature of rights, and ofjudging between right and wrong, 

Mr. Cuvm~ rose and asked leave to explain. The gentleman from 
Allegheny, (said Mr. C.) has stated that I contended that the slavery 
which existed in the world, in ancient days, was a slavery over the blacks. 
I said nothing of the sort. What I stated was this-6hat slavery was an 
institution as ancient as the organization of society ; and I said moreover, 
that this slavery which now exists, proceeded from that counlry which 
Ham, the son of Noah, settled with his progeny. And this is all the 
length I went in support of slavery. 

Mr. FORWARD resumed. 

They are said to be incapable of self-government, and yet the slave. 
master ascribes to the slave, the possession of those very attributes on 
which resta his claim of subjecriou. Incapable of eelf.government ! 
Doea not this make him answerable for his actions. 
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The gentleman from the county of Philadelphia has told us that it is no 
&very-that the fact of one man laboring for another, is no slavery at 
all. Does the gentleman speak from experience ? Did he ever submit 
to that condition himself, or did he ever agree that he or any of his friends 
should submit to it? Labor without profit and without hope-and, says 
the gentleman that is not slavery. Yes, sir, and he would rather be a 
southern slave than a northern free black. Why, how can this be ? Is 
freedom nothing ? Has it no value ? Is there no blessing in it ? Is it a 
mere empty sound, signifying nothing 1 It is a strange circumstance that 
those men who justify slavery. say that the condition of the southern 
slave is better than that of the black man at the north-because he inay 
live as well. And is that all ? Is there nothing beyond that ? Have 
we PO higher object to aim at? Does eating and driuking constitute the 
happiness of life ? Those who advocate these doctrines, say nothing of 
liberty-not a word, It is eating and drinking-and money and power. 
In the north and in the free states, the sentiment is different. What, let 
me ask, is poverty 1 In the country in which it is our lot to live, poverty 
is at least sufferable, so long as there is liberty with it; so long as there 
is no lash with which we may be beaten-so long as there is no man to 
interpose between the husband and the wife, the parent and the child. 
Poverty, I say, under such circumstances as these, may be endured. Yet 
in the very eyes of these men, who at one time cry out “liberty or death,” 
at another, liberty ceases to be of any value. It ceases to be reckoned 
amongst the blessings, or even amongst the satisfaction of life. It is eating 
and drinking, and money and power. 

Mr. President, I am able only to give you a brief sketch of my senti- 
ments on this subject ; I refrain from entering into any extended debate 
upon it. I say that I will not, by word or action of mine, here or else- 
where, exclude a man from the exercise of the right of suffrage, simply 
upon the ground that he has a dark complexion. 

I will not, by any vote or action of mine, exclude a man from the 
exercise of this privilege, because he may he said to belong to an inferior 
race of beings. My views in this matter are all regulated and controlled 
with reference to the virtue, to the intelligence, and to the patriotism, of this 
unfortunate people. 

I find that they are regarded as morally xesponsible beings, and that we 
never excuse them for any offence they may have committed against the 
laws of the land, on the ground that they are an inferior race of beings. 
I find this to be the case, and I infer from this, that the rights of the 
coloured man are as precious as my own, and that the government under 
which he lives may influence his happiness as much as it may influence 
my own ; and that, therefore, if he has equal intelligence, virtue and 
patriotism, he has the same right to vote as I myself possess. I set up no 
claim to superiority in the eye of Him who created both, and I dare not 
place my vote on that ground. 
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Mr. W&DWARD, rose and said, Mr. President : 
Who ought to be voters in Pennsylvania? Or, in other words, w>ho 

ought to have the political control of our government ? This is a ques. 
tion of the first impression, and of great magnitude. When you have 
established your government, and distributed its powers among the seve- 
ral departments-legislative, executive, ‘and judicial-it remains to decide 
who shall control and direct that government. The machine may be 
‘we11 supplied with all the necessary wheels and springs, but, in preparing 
and fitting them, no question can arise of so great moment, as who shall 
have the regulation of its motions and direction, when it is finished and 
ready for use. This question has now to be answered, with reference to 
two distinct and separate classes of men, the whites and the blacks ; and 
from all the retlectlon I have been able to give the subject, I am prepared 
to say, the political powers of this government ought to be exercised 
exclusively by the whites. In coming to this, conclusion, sir, I have 
endeavored, a& far as possible, to divest my mind of all the popular pre- 
judices against the African race, whom we have among us. They deserve 
my sympathies, and they have them ; but I feel unwilling to surrender 
this government, in whole, or in part, into their keeping, and I am there- 
fore, prepared to vote for this amendment, and to say in our constitution 
that ‘the voters of Pennsylvania shall be Lohite freemen. 

The reasons for this vote, must be stated, but I cannot explain them 
clearly, without noticing a few prominent and undoubted facts, which 
attended the introduction of negroes into Pennsylvania, and the other 
American colonies, and which now mark their condition here, The first 
fact, then, to ‘which I invite the attention of the convention, is, that the 
negroes of Africa were brought into these colonies, by the English. 
Whatever the sin was of seizing tqe defenceless African, of tearing him 

r from his home and country, and carrying him into hopeless bondage, in a 
distant land, lies at the door of England. Andiwhatever of evil has resul- 
ted, or is to result to the coloured people or the whites of this country, 
from’the institution of domestic slavery, and the presence among us, of 
large masses of degraded and wretched blacks, is also fairly chargeagle to 
the inhuman policy of Great Britain. From the middle of the sixteenth 
century up to 180’7, England carried on an extensive slave trade, from the 
coast of Africa, and whilst the American Colonies belonged to her, she 
made it a state object to introduce so many of them here, as would render 
the colonies more productive and beneficial to her. Avarice, and an ambi- 
tion for commercial supremacy, were the motives which impelled Eng- 
land to the vigorous prosecution of the slave trade. And she made it as 
far as she could, her own trade. She incorporated African companies, 
aud gave to these and her merchants, a monopoly of the business. If the 
colonies desired a participation in this nefarious traffic, they were exclu- 
dedhy the monopolizing inhumanity of the mother country, and did uot, 
to any considerable extent, engage in it. 

The next fact to which I refer, is, that from a very early day, in the 
history of the colonies, they resisted in every way they could, by peti- 
tions, and remonstrances, and laws, the continuance of the slave trade, and 
the incr.easing of the black population by importation, I find that in I&38, 
the ‘6 Friends,” who have always ,been foremost in every work of 
humanity and benevolence, began in Pennsylvania to consider and agi. 
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tate the subject. The German Friends settled at Germantown, presented 
a protest at their yeally meetiug- this year held at Burlington-drawn 
by Daniel F. Pastorious, against the ‘4 buying, selling, and holdiqg men 
in slavery, as incohsistent with the Christian religion.” That meetmg did 
not feel prepared to act, and declared it 4‘ not proper then to give a posi- 
tive judgment in the case.” In 1696, the yearly meeting discouraged the 
further importation of slaves, and adopted measures for their moral 
improvement. In the same year, George Keith and his friends denoun-. 
ted the institution of slavery, “as contrary to the religion of Christ, the 
rights of man, and sound reason and policy.” About the same period, 
several of the other colonies began to move in the same direction. Mas- 
sachusetts, in 1645, made a law prohibiting the buying and selling of 
slaves, except those taken in lawful war, or reduced to servitude for their- 
crimes by a judicial sentence, and in 1763, Massachusetts imposed a. 
heavy duty on every negro imported, for the payment of which, both the 
master and vessel were anstverahle. 

Mr. Walsh, in his appeal, tells us that 4‘ legklative proceedings in 
relation to the exclusion of slaves, similar to those of Massachusetts, are 
recorded in the annals of the other New England provinces. Pennsylva- 
nia and New Sersey trod in their foot steps, and early displayed a strong 
desire, arising from the same considerations, to plant an effectual harrier 
against the evil of continned importation.” In 1729, Pennsylvania pas- 
sed a law, imposing a duty on the importation of negroes, and allowing a 
draw hack ou their re exportation. Virginia, too, was early and eatneat 
in her opposition to the introduction of negroes. By petitious to tke 
crown and colonial legisiation, she discouraged to the utmost, this inhu- 
man traffic, which had long been a settled and a favourite policy of Eng- 
laud, and the tirst legislature which met under the first constitution of 
Virginia, abolished the traflk 

These mcasuies were constantly opposed by the mother country-k+ 
the petitions of the colcmists, she turned a deafear, to their legislation, she 
opposed her negative, and overruled and defeated every effort which was. 
made in the colonies, for preventing the introduction of the negro popula- 
tion. And this polidy, so disgraceful to England, and so injurious to the 
colonies-so perseveringly adhered to by her, a@ so abundant in bitter 
fruits to ns, was one of the causes which finally Impelled the colonies to 
throw off their allegiance to Great Britain. 

Another i&t, having reference to this subject, remains to be noticed, and, 
it attests the sincerity of the colonies in their opposition to the introduc- 
tion of slaves or slavery. The Fact is this; So soon as the colonies 
became free states, they abolished the slave trade--Virginia in 1778, Penn- 
sylvania in 1780, Massachusetts, Coniiecticut, and Rhode Island, 1787 
or 88. The revolution was not yet fought, their independence was not yet 
established, when the ‘6 old dominion,” and the future ‘6 Keystc.me” of 
the federal arch extinguished forever within their borders, the nefariour 
traffic in human flesh. Now, sir, let it be remembered that England,, 
who forced slavery upon us, and whose authors? orators, and travellers, 
denounce us on account of it, did not, herself, abolish the slave trade until 
1807. Mr. Walsh, to whom I have already referred, asserts in his 
‘6 appeal,” that federal America interdicted the slave trade from her ports 

VOL. P B 
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thirteen years before Great Britain -that she made it punishable as a 
crime seven years before-an d that she fixed four years sooner, the period 
of non-importalion.” 

Now, sir, these’ are some of tbe facts which belong to our early history, 
and I conceive they warrant me in saying that whatever of evil there is in 
the slavery of the United States, has England for .its author. On her 
head rests the guilt of persevering in the adoption of this evil, and whilst 
it is so, I protest against the authority which the gentleman from the 
county (:Mr. Earle) quoted yesterday-opinions of Mr. O’Connell, and 
of the her:1 of unprincipled travellers, who abnseour hospitality, and libel 
no by the volume. What right has the best of the English public to med- 
dle with a domestic question of so much delicacy to us-let them iepent 
and atone for their original .sins concerning A mer-ican slavery, before they 
undertake to read us lectures as to the manner in which tie should deal 
with the evil they have entailed on us. But when not the best, but the 
worst of English lravellers, reviewers, demagogues, antl infidels, under- 
take to handle this subject, their insolence becomes insufferable, and yet 
it is the authority of such characters, that the gentleman from the county 
insists on thrusting into this debate. I protest against it. Dani O’Con- 
nell ! the slanderer of WashiFgton ! Does the, gentleman (Mr. Earle) 
think he is authority fit to be named in this Pennsylvania Cnnvention ? 
Is this question io iJe settled according to the opinions of an Er!glish mad- 
man and anarchist, whose ignorance of our local institutions 1~ equalled 
only by the insolence of his dictation ? 
rison too, as authority on this point. 

And the gentleman vouches Gar- 
He ‘is the founder of the abolition- 

ists, and a worthy co-adjntor of O’Connell, in denouncing the institutions 
of this country. That his opinions may be duly appreciated, 1 beg leave 
to read an extract from a speech delivered in England, in August 1833, by 
this man, the accredited agent of the New England anti-slavery society, 
on the constitution of the United States. 

“1 know that there is much decrlamr)tion about ihe sacredness of the 
compact, which was formed between the free and the slave states, on the 
adoption of the national constitution. A sacred comp:ict, forsooth ! I 
prunonnce it the most bloody and heaven daring arrangement ever lnade 
by men, for the continnance and protection of a syetern of the most 
atrocious vtllany ever exhibited on ealth. Yes, I recognize the compact, 
but with fpelings of shame and indignation ; and it will be held in ever- 
lasting i&my, by the friends of justice and humanity, thronghodt the 
world. 

*&It was a cotipact formed at the sacrifice of the hodies and souls of 
millions of our race, for the sake of achieving a politi&l object-an 
unblushing and monstrous coalition to do ‘* evd that good miglrt come.” 
Such a compact was, in the nature of things, and according IO the law of 
God, null and void from the beginning. 

‘-No body of men ever had the right tognaranty the holding ofhuman 
beings in bondage. Who, or what were the framers of the American 
government, that they shoulddare confirm and authorize such high-llanded 
villany-- such a flagrant robbery of the inalienable rights of man-such a 
glaring violation of hi1 the precepts and injunctions of the gospel-such 
a savage war upon a sixth part of the whole popnlatiorl 1 Thei were 
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men, like ourselves-as f’rlliblc, as sinful, as weak, as ourselves, Bv 
the infamous bargain which they made between themselves, they vii- 
tually dethroned the Most IJigh God, and trampled beneath their feet, 
their own eolomn and heaven attested declaration, that all men are cre. 
ated equal, and endowed by their Creator with certain inalienable rights 
--among which are life, liberty, and the pursuit of happiness. They had 
no lawrul power to bind themselves, or their posterity, for one hour- 
for one moment-by such an unholy alliance. It was not valid then-it 
is not valid now. Still they persisted in maintaining it--and still do their 
successors, the people of New England, and of the twelve free states, 
persist in mnintainiog it. A sacred compact ! A sacred compact! \Vhat, 
then, is wicked and ignominious 1” 

Perhaps I owe an apology to the convention, for offending their ears 
with such blasphemy as this, but, as this man is misleading a portion of 
our fellow citizens, and especially, as his opinions have been offered us ’ 
here, 1 thought it proper to show, that he is aiming at nothing less than 
ihe ovetthrow of that constitution, which is the bond of our Union, and 
the source of our national prosperity and glory. To such authority, sir, 
I will not defer; nor can I listen with any more patience to the dictation 
of the nlnglish. Let England’s patriots’ dwell on her own guilty connex- 
ion with slavery in every part of the world. 
huge sin which rests on her conscience. 

Let them contemplate the 

During the time the British nation was engaged in the slave trade, from 
the early part of the sisteenth century to the year 1807, a period of nearly 
two hundred and fifty years, it is estimated that she must have torn from 
their homes in Africa, six or seven millions of human beings, and carried 
them away into hopeless slavery. If the Enghsh, instead of superad- 
ding to their guilt, by attempts h dissolve our IJnion, and to sacrifice our 
]ibert,ies, were to enlighten, civilize, and christionize the remaining mii- 
lions on rhe continent of Africa, they would scarcelv atone for the deep 
and unutterable injuries inflicted on that race, by their prosecution of the 
slave trade. 

The history of slavery in the American colonies, establishes the fact 
beyond all controversy, that negroes were brought here, and planted by 
the power of England, against the will as well of the negroes themselves, 
as of the rolonists. They were forced upon us. ‘i’hey came not aa the 
primitive colonists came, searching for liberty, but, torn from their native 
soil by English rapxity, they were brought here slaves. ‘l’hc colonists 
sought these peaceful shores as a refuge from tyranny, and as a home 
\vhere they might worship God according to the dictates of their con- 
sciences, aud enjoy all the blessings of civil and religions freedom. Aud 
when in further pursuit of these objects, they proceedd to establish gov- 
ernmants, !.here way in their voluntary presence here, an implied consent 
to the forms of government which were adopted. They were freemen, 
capable to consent to a particular fdrm of government, and they did con- 
sent. It is the great excellence and beauty of our system, that it is 
founded on the consent of the governed, 
result as necessary consequences, and need 

so that allegiance and fidelity 

ad positive enactments. 
not to be enforced by oaths 

But, Sir, the negroer never assented, and their presence here, since it 
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wns procured by fraud and force, could not be construed into an adoption 
of the country, or an acquieacencc in ,its forms of government. They 
were brought here to be slaves, and not freemen ; and they were slaves 
and not freemen when the principles of governmeut were agreed on, and 
when its foundations were laid. They had heither lot nor part in the 
matter. 1 inquire, not whether they ou$t to have had. Suflicient for 
my present purpose is the fact that they had not. No sir, this govern- 
ment, the control of which it is now proposed to divide with the coloured 
race, was founded and reared by white freemen--it was a white govern- 
ment, and not a parti-coloured. In its institution they had no voice-in 
it3 early struggles no share- it was fol!nded by white men and free- 
men, and they bequeathed it to us. Shall we preserve it as we inherited 
it, or share it with a race with whom we cannot have any social equality ? 
It seems to be supposed, that since the first establishment of free govern- 
ments in this country, the condition of the uegro at least, in Pennsylvania, 
has been so changed as to qualify him for the proposed parc.icipation. A 
great change has indeed beeo wrought in his condition by our humane leg- 
islation, bqt nothing which elevates him to political brotherhood, withus. 

The act of 1780, which abbolished slavery in Pennsylvania, has already 
been referred to.. That act way a proud monument to the humane policy 
of the state, and presents a contrast with the course of England on the 
subject of slavery, which no PennavlCanian need blush to look on. It 
wiped out the stain of slavery, ml&h England had left ou our soil, and 
conferred on the negro what he had nnt hefore enjoyed, civiZ~ree&~~ 
It secured to him those civil rights to which he, in common with all other 
human beings, of whatever clime or complexion, had an inalienable title, 
and of which he never ought to have been deprived. But did it do more ? 
Did it confer poliGca1 equality f Did it say to the uegro. you have indeed 
heen thrust upon our soil by your oppresser and ours, against your con- 
sent and in defiance of our nppnsition ; but we bestow ou you now, a 
full measure of our political privileges, which we have purchased at so 
great a cost of blood and treasure ? No, such was not the construction 
of that lam. It pledged the/security ofthe government for his life, liberty, 
his reputation and property, hut it went no farther. It has never been 
understood to cqnfer any potitical privilegeslit opened no door for him 
into the political family. The legislature of Pennsylvauia and the public 
at large, have never so uuderstood it. ‘I& naturaliz&on law3 illustrate 
and fortify this position. A free white alien comes to Pennsylvania and 
establishes a residence. No law compels him to become naturalized- 
we receive him iuto the community on a footing bf exact equality with 
ourselves, so Tar as relates to his natural and civil rights-we extend to 
him not only the charities of life, but the same protecting laws which 
secure our interests, aud he may live his whole life’time in this condition, 
and be all the while as destitute of our political privileges, as if he had 
never set foot on our soil. Into\ that condition. sir, and IIO more did the 
act of 1780 bririg the negro. Before the alieu can add our political privi- 
leges to his other rights, he must become naturalized, but no provision 
has been made for admilting coloured men, whether native or alien born, 
to political equality. And I infer, from the, absence of all such provis- 
ions, that it was never dreamed of in the early days of our government, 
&at these people were to be made voters. Some act like that of natur- 
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-alization would be necessary to testify the allegiance of even native 
negroea, for when we look into the history of the race, we can find noth- 
ing in the f~6 of their presence amongst us, which is a pledge for their 
ddelity to the government. 

But no means have been provided for their testifying their allegiance, 
even thongb they come here voluntarily from abroad, and take up a resi- 
dence like o6her foreigners, and is not this indicative of the universal 
understanding of our people, that they do not, and ought not to posse55 our 
political privilege5 ? The act of 1186 was not a naturalization law. It 
could not be, for it was the act of a smgle stale, and would have interfered 
with the uniformity which was to prevail under the legislation of congress, 
in reference to the naturalization, and would have been unconstitutional. 
It attempted no impossibilities, and it accomplished whalever it attempted 
-the relief of the Pennsylvania negro from slavery and all its disabilities, 
and here it stopped. The negroes have, themselves, understood it in the 
same manner as the whites. In common with the whites, they have 
appealed to the laws, for the redress of their injuries and the protection 
of their tights, but they never have, as a body, exercised or claimed the 
right of exercising the political privilege of voting. I do not say, that, 
now and then, on occasions of great popular excitement, a single vote, or 
perhaps’s few votes, may not have been offered at the polls by negroes, 
and occasionally, perhaps, thehe votes have been received, but my general 
position is not affected by these instances-that the negroes, as a body, 
have never claimed the rights and privileges which have lately been dis- 
covered to have belonged to them since 1780. 

No sip, they have lived in the peaceful enjoyment of their civil rights, 
exempted from the payment of such taxes as are assessed on the person, 
and from the performance of those duties which attend the right of auf- 
frage, and they might have so continued to enjoy the blessings of freedom 
without prejudice, excitement or reproach, if a new party had not started 
into existence, who arrogate to themselves, a peculiar sympathy for thir 
injnred race, and who testify their affection, by sowing discord and jeal- 
ousies, where peace and confidence prevailed before. Would they not 
have been content so to live ? Do they now ask for any change in their 
past condition? Glut an excitement has been produced in the country, 
which threateus to overthrow all the governments, hitherto the protection 
of the blacks. a5 well as the whites -an excitement which isrending soci- 
etv to its foundation, and which threatens to melt in its lnrid flames, the 
bands of our national union -and, under the influence of this pernicious 
excitement, men demand for the blacks what the blacks never demanded 
tbemselves. a share, a partnership with us, in the administra6ion of thiz 
govecnment of ours. 

If this point could be gained, if the negro race could be elevated to poli- 
tical equality with the white voters of Pennsylvania, this excitement 
would acquire a new impulse. and the war of the abolitionists against onr 
southern brethren would be waged with redoubled ferocity. I cannot 
assent to it. Let us rescue our institutions from meditated debasement, 
by declaring, what has always been understood, that voters must be whim 
men. Let us rebuke the excilement which has been kindled by the bad 
.paasions of the north, by a vote which will show, that we mean not to dia. 
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tnrh the fomnlxtions of 011r political fabric, but that we do mean to pre.. 
serve them, where our revolutionary ancestors planted them. 

Sir. it seems to me, that our covenant engagements, ant1 ohligat,ions to 
the surrounding statrs, forbid us to license negro votes. When the con- 
atitntion of the United States was formed, these people Mrt*re just emer- 
ging from slavery in Pennsylvania, and were not volers. Pennsylvania, 
considered as a political body, was like all the other states, a u&te state, 
and as such it entered into a compact with them. Slavery was tllen, as 
jt Stil! is, :I dehte question in lhe south, and can it be snpposcd, that the 
southern states WOdd have come into a compact with Pennsylvania, if 
they had anticipalcd, that the same race of prople whom they held iu sla- 
very, were to assist in administering the government, by becoming votars 
in~Pennsylvania 1 Wcould they have confederated with a stPte who was 
to make their fugitive &IV~S voters ? Impossible. No, sir, if there were 
no express stipulation in the bond against such a contingency, it was 
because it was too monstrous to anticipate and provide for. ‘J’he trans- 
action affords an implied obligation, equal in force to’the n,ost express 
stipulation, and 111dt obligation we violate. if we allow negro suffrage. 
We keep not our faith, fairly and on sufficient consideration pligllted to. 
sister states, if we receive negrhes into our poliltcal family. Pledged and 
linked as we are, J see not how they can be made voters, without a total 
revolution-a radical remodelling of our whole federal system, 

A sentiment, sir, has been expressed by several gentlemen on this floor, 
and especially by the gentlrman from Union, (Mr. Merrill) and the gen- 
tleman from Allegheny, (Mr. Fnrward) from which I entirely dissent. 
They suggest that we may confer political equalily on the coloured peo- 
ple, without admitting them to social equality ; and, the gentleman from 
Allegheny had said, that we are not obliged to associate with every street 
scsvenger who exercises the right. of votmg. 

Now, sir, I submit to gentlemen, whether these political rightr, of 
which we are speaking, do not depend. for their preservation and right 
exercise, on social intercourse and equality. Not that every man, must 
associate with every man in the community, but I hold there must be that 
free and unrestrained interchange of sentiments on public questions, which 
can only attend a state of general equality. if we would properly prepare 
the mass of men to exercise -political suffrage. Every mau, from the 
highest to the lowest, has his sphere, and his appropriate circle of friends, 
and in his daily intercourse with them, both in the business and the plea- 
sures of life, opinions become formed and matured, which when all men 
come out on terms of exact equality to vote, manifest themselves and influ- 
ence whatever decision is to be made by the popular voice. And these 
separate circles or little societies which wealth or adventitious circum- 
stances, and not our political institutions, have made distinct, have con- 
necting links that extend the opinions thus formed by the contact of minds, 
from and ,to the extremities of the body politic, and keep up a sympathy 
between the whole and all ils parts; and here is the foundation of the 
system of universal suffrage. For s&rage is only the expression of the 
opinions which are perpetually maturing under the intluence of social 
intercourse and equality. 

Now, sir, if negroes cannot be admitted to this free and unrestrained 
intercourse with whites, and they never can be without practical amalga- 
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matio:1, how are they to become qualified to vote? The question relates 
not to individuals amongst them, who may enjoy peculiar advantages of 
society, or pnsscss unusual intelligence, but it relates to the mass of that 
population on whom it is said s&rage should be conferred. Shall they 
be brouglit to Ihe polls in masses, nnr!er the direction of demagogues, 
without knowledge of public men or public questions, uncaring for conse- 
quences ? This would bc a reproacli OII popular suffrage, which cannot 
be allowi cl. But what is to qualify them to vole, save that social equality 
with them which involves all the horrors of amalgamation, and which is 
opposed to the instincts of our nature ? Shall we then amalgamate with 
them, marry and iutcrmarry with them, and establish between us and 
them the close ant1 teutier relations which bind society together ? God 
forbid it. 

No sir, they arc a caste with whom we never can have that kind of 
intercourse, which can alone qualify the,m to vote. Call it prejudice or 
what you will, and balance it as you may, it is inseparable from our . 
natures, and iieillier reason or force can correct the feeliug. 14 e may 
love the virtues which they display, and we may sympathize in their 
sufferings, and alleviate their wants, but white men will not consent to 
the self debasement, which political and social equality with them would 
imply. I stop not to inquire whether this be right or wrong, or whether 
it spring from the virtues or the vices of our nature-the fact is so, and 
it is the fact, immoveable and unchangeable as it is, on which I rest my 
argument. 

Why, sir, what have we heard in this debate ? The gentleman from 
the county, (Mr. Brown) and the gentieman from the city, (Mr. Mere- 
dith) who address,ed us in a powerful speech which, however, he brought 
to a most lame and impotent conclusion, have hotb testified that an attempt 
by the negro population of this community, to exercise suffrage with the 
whites, would be the signal for burning every negro dwelling in the city 
and county and would endanger the lives of the whole population. Be it 
that this is the spirit of mobism ; it is, when provoked by such injudicious 
nrcan3, irrepressible. It becomes us not to trifle with 11. We must leg- 
islate with a view to human natule, as human nature is constituted, nor 
expect any miraculous r.hanges in its constitubion, to suit a system that 
grossly violates all its princtples and sympathies. Whilst this prejudice 
remains deep seated in the bosoms of the whites, I feel nnwilling to dis-- 
regard it, by making this which was formed a white government, a white 
and black government-a compound -a streaked and spotted affair. I 
choose rather to preserve it as we inherited it, and to efface no one prime- 
feature which our bthers impressed on it, and least of all, to efface this 
feature. 

The gentleman from, Lancaster, (Mr. Iteigart) has appealed to the pre- 
judices of this body, against what he deems southern prejudices, and he 
has told us. that he deprecates ministering to the larter. I have nothing 
to do with southem prejudices and passions, more than to say, that they 
have been greatly invigorated and inflamed by the treasonable measure8 
of some of the northern abolitiouists, but I object to the gentleman’s calcu- 
lating the value of the Uniou. He exclaimed, “let the seuth go, they 
cannot do without us-she would have no navy, no army, let the south 
LO.” Would my friend dissolve the Union 1 Would he let Virginia-go, 
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with the tomb of Washington in her bosom ? Would he make the “old 
,dominion” and all the fair fields of the south, enriched as they have been 
by the best blood of our revolution, a foreign country 1 hecause the 
south has been lashed into commotion by northern fanatics, on a subject 
which involves not the peace merely, but the existence of southron fami- 
dies, would the gentleman really let the south go-dismiss them to their 
fate with no navy and no army ? No, no, my worthy friend would do 
no such thing. His sentiment is unworthy of himself, and unsuited to 
this place and occasion. This amendment has nothing to do with the 
question that agitates the bosom of the sout!). It is a Pennsylvania 
question, though 1 agree its settleme.nl will exert an Influence over the 
whole Union. 

For the manifold evils which connect themselves with the black popn- 
lation of this country, slavery, abolitionism, questions of suffrage and all, 
there is a remedy-a peacefill and a constitutiona! remedy. My friend 
from Allegheny, (Mr. Forward) has discussed ir. It is colouization. 
The negroes belong to Africa- they were cruelly torn from that country, 
and if now they could be returned to their father land, with the ;irlg of 
civilization. and the lights of education and religion, their bondage might 
prove a blessing to the benighted millions $10 inhabit that continent. 

Colonization is the antidote both for slavery and that wild fanaticism, 
which is filr spreadmg now, and destined one day to rock this IJnion-it 
4s the best expedient for both the blacks and the whites. Sir, t,y giving 
the blacks the right of suffrage, an everlastiog obstacle is thrown in the 
way of colonization-it will chain them to us, and expose them to every 
species of indignity and outrage on the election grounds. Broiis and 
bloodshed will be the inevitable consequence of their attempts to vote, 
particularly in large and dense communities like this. But if you deny 
them the right 10 vote, you not only save them from this danger, but you 
keep before them an abiding lesson, that this is not their fit resting place, 
.and that on the luxuriant soil, and in the genial climate of the’countrr of 
,their ancestors, they could enjoy a full measure of the privileges which 
.are denied them here. The amendment becomes another argument for 
*colonization, and as such is worthy of all support. 

Sir, I believe the uegro race 10 be capable 6f Self-gOvernnw.Jlt, aJJd if 
ilabits of industry be cultivated among them in the colonies of western 
Africa, and if care be taken to educate them, they may in our day present 
the delightful spectacle of ,a great, free and prbsperous people. Undoubt- 
edly they deserve civil and religious freedom, and with proper culture are 
capable of enjoying it. Thither then, would I turn the eyes and Ihe 
hopes of these people: Thither let them go with our political principles, 
and establish governments after our model, which may protect them, and 
exert salutary’ effects on their fell6w Africans, now ignorant of all the 
.blessings of civilization. And, sir, Gerily do I believe that the muck 
owronged people of the south, would add to the tide of’emigration by 
.,gradually abolishing slavery, and sending their blacks,to Africa, so that 
we might /lope that our country would see the day, when slavery on her 
soil would be extinct-her whole population white.people, and this same 
government still enduring the glory of the world, and’ the fountain of in&- 
nite happiness. 
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With these remarks, sir, I will dismiss this subject, after expressing 
an earnest hope that the people of ,Pennsylvania are not destined to be 
disappointed by the vote we are about to give. I am sure the sober st’nse 
of our citizens would be outraged, by a decision that negroes are to vote, 
and this will be decided if you reject the amendment. Al no stage of 
aur history, have our people been willing to give them this right, and 
now let us not offend against nnture, and do violence to the general 
feeling, hy saying that in all time to come they shall possess it. Let us 
not reduce the inestimable right of suffrage to this degradation, lest the 
people spurn it from them, as unworthy any longer of their affections, but 
let us preserve and bequeath it as we have inherited it, and then posterity 
will have no reproaches for our memories. 

Mr. DUNLOP rose and addressed the convention. 
rI’he remarks of Mr. DUNLOP not having been returned in time for 

their insertion in their proper place, will be given in *.be APPENDIX.] 

Mr. DURLOP, having conc!uded his remarks, moved, 
That the Conveution adjourn;, and, 

The Convention adjourned until 3 o’clock this afternooo. 

FRIDAY AFTERNOON, JANUARY 19, 1838. 

THIRD ARTICLR. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the third article of the constitution, as 
reported by the committee of the whole. 

The question being on the motion of Mr. MARTIN, of Philadelphia 
county, further IO amend the first section of the said article by inseriing 
ihe word “white” before the word sLfreeman,” where it occurs in the 
first line : and also by inserting the word ‘6 white” before the word s’free- 
men,” where it occurs in the seventh line, 

Mr. HOPKIN~ON, of Philadelphia, moved that the gentleman from Frank- 
lin, (Mr. Dunlop) have leave to finish his remarks, cut off, during the 
morning session, by the rule which limits a speaker to an hour. 

Mr. BELL said, that there was no gentleman whom he would listen to 
with more pleasure, than tlie gentleman from Franklin, but the rule war 
imperative, and it must also be borne in mind, that we have but a few 
days yet to remain here. It, therefore, now becomes us to cease speak- 
ing to a certain extent, and to commence voting. 
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There were mauy important subjects scarcely touched yet, snd a nholr 
article of the ronstitution which had not even been taken up in commit- 
tee of the whole. WC have heretofore refused this privi!ege IO. members 
of the verv higcst sianding and greatest abilities, aud he )~oped t11o con- 
vention w&~ltl grant no one this right, uuless it was their c!r,termiuation 
to prdong the session, and in that case, he would agree that every man 
IhUld S[lCZlIi as lon$ as he desired. Until, however, that should be 
done-if it evftr was‘ tlollc .-he would feel it to be liis duty to object to 
every man’s spe:tking more than the allotted time, no matter what his 
talents or standing might be. 

It was with reluctance that he made this objection, still he felt it to be 
his duty to make it at this time, inasmuch as the convention had seen 
proper to determine, that no gentleman should address the convention 
more than an honr at any one time. 

Mr. HOPKISSON cnuld not see how this rule operated as a means of 
saving time ; because, although a gentleman could not speak more than 
an hour at one time, still after au intervening speech, he might again 
speak another hour on the same s,ubject, and no time was saved by this 
operation. 

Mr. DARLINQTON wonld pnt it to the Chair now, as a question of order, 
whether the gentleman from Franklin would not be perfectly in order, if 
he went on with his speech withnut the leave of the convention. 

Mr. DUNLOP assured gentlemen, that he abonld take no offence at 
whatever decision they might see proper to make in relation to this mat- 
ter. If they decided that he should go on, he would proceed with plea- 
sure, but he felt no very great anxiety on the subject, and sllould rest 
perfectly content. let what decision would be made. 

Mr. INQERBOLL inquired if it was not in order now, for the gentleman 
to proceed ? 

The CIIAXR thought it would not be in order for the gentleman to pro- 
ceed. 

Mr. DOWN asked for the ye.as and nays on the motion, that Mr. n. 
have leave to proceed, which were ordered. 

Mr. I&-RSOLL thought if the gentleman from the city had delivered an 
intervening speech, that the gentleman from Franklin was entitled to pro- 
ceed without a motion to that effect. 

Mr. FULLER said, that anxious as he was, to hear the argument of the 
gentIeman, he could not vote to permit the gentleman to proceed,because 
it would be setting a bad precedent, and the rnle we had adopted would 
be set aside. There were other questions, of equal,importance with this, 
yet undecided, and if the convention ‘held to their determination, to 
adjourn on the second of February, there would be little enough time to 
get through with our business. 

Mr. DUNLOP hoped. the gentleman from the city would withdraw his 
motion, as he’cared but little about it, and much time would be saved. 

Mr. HOPKINSON then withdrew his motion. 
Mr. DUNLOP,* resumed> and concluded his remarks.. 

---.--A-_ 
*Sea Appendix. 
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Mr. DORAN, of Philadelphia county, rose and addressed the chair. 
[The remarks of Mr. DORAN not having been returned in time for 

insertion in their proper place, they will be given in the AFPESDIX.] 
Mr. EARLE moved an adjounment. Lost. 
Mr. &RLE then said, that on a former occasion, he had refered to the 

opiuions of some eminent men, who were united by one common princi- 
ple, whose opinions he thought calcr~la:etl to have some influence on the 
people of this commonwealth. He now proposed to read some further 
extracts of the opinions of great men, from a work which had a circle on 
its title page, of thirteen stars, surroundin? the word 6‘ liberty,” together 
with the state house bell in this city, which rung at, ,the proclamation of 
independence, and whose motto was 6‘10 proclainz liberty throughout 
the land to all tire inhubitmts thereof.” 

The question now was, upon the insertion of the word ‘* whit&” in the 
constitution, which he was opposed to, and being opposed to it, and 
wishing to bring to the notice of the convention many authorities, he 
would proceed at once to his notes, for he could not, at this time of night, 
commence to read extracts from a book. He wished to show that there 
were many eminent men, who held doctrines entirkly at variance with 
those of some geiitlemen on this floor. He wished to show, that there 
were many who were distmgoished for their love of liberty, and their 
adherence to the rights of man, who held doctrines directly the reverse of 
the doctrines promulgated by this amendment. 

He would refer to Simon Rolivar, the liberator, and in doing so. he 
would take occasion to point gentlemen to the high compliment paid this 
great man, by one of Qur presidents, in his annual message. Well, this 
gentleman in one of his speeches while president, said #he begged of his 
people, for the sake of their country, that they would never make any 
d&inctions on account of colours, because the principles of liberty were 
held as sacred by one class as by the other. 

Mungo Park says, in relation to these people: 
‘A I was fullv convinced, that whakever difference there is between the 

negro and the’European. in the conformation of the nose and the colour 
of the skin, there is none in the genuine sympathies of our nature.” 

Mr. Addison, says : what colour of excuse can there be for the ron- 
tempt with which the whites treat these people-the negroes. 

Mr. E. here gave way to 
Mr. DICKEY, who said that he was desirous of addressing the’convel - 

tion, if the previous question could nat be carried, and with a view of 
having an opportunity, he moved an adjournment. Lost. 

Mr. EARLE resumed : John Randolph said; . 

16 I neither envy the head nor the heart of that man from the north, 
who rises to defend slavery on principle.” 

Thomas Jefferson Randolph, says of the individuals of the African 
race. 

‘1 No matter whai the grandeur of his soul, the elevation of his thought ; 
he may be a Newton or a Des Cartes, i Tell or a Washington, he io 
chained down by adamantine‘ fetters ; he cannot rear himself from the 
earth, without elevating his whole race with him.” 
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Robert Bnrns, who was a man with a great soul, says : 

“ If I’m designed yen Iordling’s aldre 
Ry natures law deaign’d, 

Why was an independent wish 
E’er planted in mv mind 1 

If not, why am I .&jpCt IO, 
His cruelty er scorn ; 

Or why has man the will and pow?, 
To make his fellow mourn 1 

Then let us pray, that come it may, 
As come it shall for a’ that, 

That sense and worth, o’er nil the earth, 
Shall bear the grec, and a’ that, 

For a’ that an’ a’ that, 
When man to man, the world all o’er, 

Shall brothers be, an’ a’ that.” 

Thomas Jefferson, the great apostle of liberty, says : 

“ What an incomprehensible machitie is man! who can endure toil, 
famine, stripes, imprisonment, and death itself, in vindication of his 
own liberty, and the next moment be deaf to all those- motives wkorr 
power supported him through his trikl, and inflict on his fellbw man a 
bondage, one hour of which is fraught with more misery than ages of 
that which he rose in rebellion to oppose. 

16Bnt, we must wait with patience the workings of an over-ruling 
Providence, and hope that that is preparing the deliverance of those OUI 
SUFFERINO BRETHREN. When the measurk of their tears shall be full- 
when their tears shall have involved heaven itself in darkness-doubtless 
a Cod of justick will‘awalren to iheir distress, and by diffusing a light 
and liberality among their oppressors, or, at length, by his exterminqting 
thunder, manifest his attention to the things of this world, and that they 
are not left to the guidance of a blind fatality.“--lVotes 01) Virgkia. 

‘6 The love of justice and the love of country plead equally the cause 
of these p’eople ; and, it is a moral reproach to us that they should have 
pleaded it so long in vain.” 

‘6 Nursed and educated, in the dailv habits of seeing the degraded condi- 
tion both bodily and mental, ofthose k~fortunate beings, but not reflecting 
that that degrurlation was Gery much ilie wm$ of themselves und their 

fathers, few minds have zet doubted but that they were a? legitimate 
subjects of prqpkrLy as their horses or cattle.” 

6‘ I had always hoped that the ,younger generation, receiving theil 
early impressions after the flame of liberty had been kindled in every 
breast, and had become, as it were, the vital spirit of every Arperican, in 
the generous temperament of youth, analogous to the motion of their 
blood, and above the suggestions of avarice, would have sympathized 
with oppression wherever found, and proved their lpve of liberty beyond 
their own share of it.” 

(6 This measure is for the young ; for those who can follow it up, and 
bear it through to its consummation. It shall have all my prayers; and 
these are the only weapons of an old man. It is an encouraging observa- 
tion, that no good measure was ever proposed, which, if duly pursued, 
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failed to prevail in the end.” Aft-. Jefersun’s letter to Gov. Co&e. 
duguat 25, 1814. 

Mr. E. here gave way to 
Mr. DORAN, on whose motion, 
The convention adjourned. 

SATURDSY, JANUARY 20, 1838. 

Mr. F~ULKROD, of Philadelphia, presented a memorial from citizens of 
Philadelphia county, praying that measures may be takw effectually to 
prevent all amalgamation between the white and coloured population, so 
far as regards the government of this state ; tihich was 1aId on the table. 

Mr. COATES, of Lancastk, presented a memorial from citizens of this 
mmmonwealth, praying that the right of -trial by jury may be extended to 
every human being; which was also laid ou the table. 

Mr. BEDFORD, of Luzerne, submitted the following resolution, which 
was laid on rhe table for future consideration, viz : 

Reached, That the Moaing rule be adopted in convention, viz: ‘1 That when 
my thirty delegates rise in their places and move the question on any pendmg amend- 
ment, it shall be the duty of the presiding of&x to take the vote of the body on sna. 
taining such call : and if such call shall be sustained by a majority, the question shall be 
taken on such amendment without further debate. 

NIr. COPE, of Philadelphia, moved that the convention do now proceed 
to the second reading and consideration of the following resolution, post- 
poned on the 17th instant, viz : 

Resolved, That the President draw hi3 warrant on the state treasurer, in favor of Joseph 
Black, late sergeant-at-arm; of the senate, for the sum of two hundred and eighty-two 
dollars and fifty cents, in full for onz hundred and thirteen days’ services in the senate 
chamber, during the ssssions of the convention at Harrisburgi 

The motion being agreed to, the resolution was aonsidered and adop- 
ted. 

THIRD AKTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitution, as repor- 
ted by the committee of the whole. 

The question being on the motion of Mr. MARTIN, of Philadelphia 
county, further to amend the first section of the said article, by inserting 
the word ‘6 white,” before the word ‘1 freemen,” where it occurs in the 
first line, and also by inserting the word ‘6 white,” before the word ‘1 freb- 
mm, “8 where it occurs iu the seventh line of the said section. 
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Mr. EAIILE, of Philadelphia county, resumed his remarks. It had 
beeu alleged, on account of the supposed inferiority of all persons having 
a dark complexion, that they oug.ht to be excluded from the exercise of 
those rights, w.hicl-1 are asserted m the declaration of independence, to 
belong to all mankind, and which nearly all the constitutions of the ser- 
era1 states of this Union, had declared to be natural rights. Some learned 
men have asserted that the negro is the connecting link between the 
human and ,the brute races. He desired to make a few observations on 
this point.- There was a broad line of demarcation between the hutnan 
and brute races ; while there was no essential difference between the 
different branches of the humau species. The difference was immense 
between the lowest of the human race, and the’highest of the brute spe- 
cies. Milton describes man as the only creature on all the earth that 
walks erect with upright port. This is true. There is no other animal 
that naturally assumes the uplight position. It istrue, you may make 
an ape walk on two feet, and also a dog, atit! you may make man walk on 
four, but this is a violation of the intention and custom of nature. , 

Man is distinguished by his sense of the ludicrous. He is a laughiug 
animal, and, in this respect, there is no other animal which resembles 
him. Man prepares a dress for his body, when his necessities require 
it; and no brute does this. Man is cap$ble of forming language, of comi 
bining sounds into words, and communicating his ideas by those words; 
properties which belong to no brute. It is true, certain animals con*cy 
limited information LO e8ch other by instinctive sounds ; but human lan- 
guage is artificial and not ins+tive. Man can erect habitations with 
endless variety of form and structure. The squirrel and the birds form 
nests, but they do it from instinct. ‘The young bird, without any instruc- 
tion from the parent, builds its nest iu the same form, but there is here an 
absence of all irivention. All progress in the arts is peculiar to man 
alone. 

The beaver builds a dam in the same manner in which his ancestor8 
did a thousand years ago. Man makes improvements in the arts, and 
hands those improvements down to his posterity. He prepares tools. he 
tills the soil, he builds fires, he cooks his food, he studies medicine, 
astronomy, and physical laws, he plays at games of skill and of chance, 
he constructs instruments for music, he forms poetry arid fictionB, enters 
into coutlacts, &C. &C. These peculiarities create a broad line of demar- 
cation between the human species and the most intelligent brutes. Yet 
no such line can be drawn between men of different nations and compler- 
ions. There are a huutlred strong aud obvious distinctions between the 
human and brute animal ; but not a si?gle intellectual feature, creating a 
distinction between huorau beings of different colours, and existing as a 
uniform line of demarcation. 

How are we to apply a test ? Shall it be by some in:ellectual exercise, 
as streng,tll of body is exhibited by li’fting a weight ? Is there ally capa- 
bility of mtellectual exercise which one complexion posesses, aud no one 
else 1 Perhaps some game would furnish as good a test of intellectual 
power as could be obtained, perhaps the game of chess. Can no coloured 
man beat a white man at chess ?, When our ancestor8 were barbariana, 
painted and clothed in skins, the Africans were ‘working iron in as great 
perfection as any people in the world. The narrow prejudice which bar 
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assigned to the coloured tnan an irremovable inferiority, is gradually melt- 
ing away. It is already banished from Europe. and from all the countries 
of America, south of Texas. A5. coloured man, in France, is treated as 
well as any other man. 

A gentleman of this city, recently informed him, that he saw white 
soldiers in Paris, commanded by a black captain ; and that he saw black 
officers dance ;~t the same ball with members of the imperial family. 
Gentlemen go back to the times of yore, aud tell us that the coloured pao- 
ple were cruelly oppressed some hundred years ago ; and shall we be 
told, that because our ancestors were barbarous and cruel in former times, 
that we shall be so now? If this doctrine be a sound one, we ought to 
go back to monarchy, and to the despotism ofthe dark ages ; we should 
become slaves ourselves, because our whim ancestors were nuce so in 
England. We have been told that we ate under great obligations to the 
United States, and to the sister states, and that we, in Pennsylvania, 
should regulate this matter by their wishes, and that our constitution was 
made for the white citizens,zand that it would be a fraud on the other 
states to admit coloured people to the right of sufrrdge. Is this so? 
What southern man ever objected to the suffrage of uegroes in the north- 
ern states ? None, so far as my kuowledge extends. Yet we have 
heard these northern skates, which permit coloured people to vote, charged 
on this floor, with fraud. ‘Phis charge is unfounded. It arises from an 
insufficient examination of the subject., It is made by men who are 
biased by prdjudices. and who do not correctly understand the con&i 
tution of the United States in its details, or the obligations which arise 
under it. 

Mr. CIJMMIN rose to explain. He had read from the constitution of 
the United States often, his quotation concerning servitude, the clause 
about ‘6 three-fifths of all others,” w iicb, he inferred, meant persons of 
colour. He had said no more than, that this was a compact between the 
several states, and that all were bound to acquiesce in it, and that.Dr. 
Franklin was a member of the convention by which that compact was 
entered into. 

Mr. EARLE resumed. The gentleman from Juniata represented the 
constitution of the United States, as basing representation in proportion 
to all the free white male citizens, and three-fifths of the blacks: but 
there is no such thing in the consritution. And thus the gentleman comes 
to tell us what the constitution means, when he himself does not even 
know what it says. There was neither the word “ white,” or ‘a black,” 
in that instrumeut, from the beginning to the end. If it h.rd been inten- 
ded that there should be exclusion, would not the word ‘4 black,” or 
a’ slave,” been found somewhere. The people of the United States, at 
the time of forming the natioual constitution, were determined to extirpate 
these distinctions, aud establish the principle, that freedom and equality 
are the unalienable rights of all. Each state was left to prescribe for 
itself, who should be voters iri the choice of her representatives in con- 
gress. If the United States constitution intended that no coloured man 
should vote for a member of congress, it would have inserted the word 
‘* white,” in the list of qualifications. If the framers of the constitution 
intended what gentlemen say they did, then they were deficient in sagacity 
in not makiug the language more explicit. The constitution of the Uni. 
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ted States was framed with a view to the abolition of slavery:, and the ulti- 
mate eetablishment in practice, of the equality of rights whtch its framers 
advocated in theory. 

What had been the course of the principal states-of Virginia, Massa- 
chusetts and Pennsylvania-three of the greatest states in the Union. 
Virginia, shortly before the formation of the United States constitution, 
ceded the north-west territory to the United States, and congress, with 
the unanimous vote of the members from Virginia, prohibited the exie 
tence of slavery there. Was Virginia, at the very time of this measure. 
to be considered as friendly to slavery, and to those representatives, for- 
ever? Massachusetts -had a provision in her constitution, which was 
declared by her courts, to secure equal freedom for all. Iu Peunsylva- 
nia, the abolition act had been already passed, and Dr. Franklin, the gov- 
ernor of Pennsylvauia, and also the most influential delegate from this 
state to the United States convention, was then the president of the Penn- 
sylvania abolition society. 

In 1’774, before the declaration of independence, the American ion- 
gress unanimously adopted a declaration, of which the following is an 
extract : 

‘6 we will neither import nor purchase any slaves imported, after the 
first of December next, after which we will wholly discontinue the slave 
trade, and ~111 neither be concerned in it.ourselves, nor will we hire our 
vessels, nor sell our commodities or manufactures to those who ale con- 
cerned in it.” 

Among the other signers of this document, are found the names of 
George Washington, Samuel Adams, Patrick Henry, John Adams, John 
Jay, Thomas M’Kean, George Read, Caesar Rodney, &IX. 

On the 6th of April, 1776, the congress, resolved, “ That no slaves be 
imported into any of the thirteen United Colonies.” 

The declaration of American Independence proclaims, ‘that all men are 
born free and equal. Some gentlemen assert that the author, by all men, 
meant all white men: that he has not said what he intended. Let US test this 
question bythis opinions as expressed in other places. In the original draft 
of that instrument, ‘its author, Mr. Jefferson, inserted a ciause in condem- 
nation ofthe conduct of the British King, in reference to the slave trade. It 
charged him with waging a&cruel war against human nature itself,” and 
with being determined to keep open a market 6‘ where MEN, should be 
bought and sold”- the word ruen, being printed in capitals with &!r. Jef- 
ferson’s own pen. This shows what he meant by men, in the declara- 
tion, and that he confined the term and its attendant rights, to no nation 
or complexion, t.o the exclusion of others. 

1:~ the plan of confederation first proposed in congress, by Dr.-Prank- 
lin, July 21, 17%. it was provided that contributions should be supplied 
by each colony 66 in proportion to its number of mJe polls between six- 
teen and sixty years of age ;” and that representation should be appor- 
tioned on a like basis. Here was no distinction of complexion. In the 
article of confederation, as ultimately adopted, on the. -15th November, 
1777, it was provided that the Grfree inhabitunts” of, everj state, should 
be entitled to all the ,privileges of citizens in the several states. Here 
was no distinction of complexion. It has been asserted that 6: freeman,” 
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and ‘1 free inhabitants,” as used in those times, signified, white men, aau 
white inhabitants. The following facts show that this assertion is erro. 
neous-viz : 

When the articles of confederation were reported, the state of Sou:h 
Carolina, moved to iusert the word “ white,” between the words ‘6 free” 
and ‘6 inhabitants” as above quoted. This motion was lost, ayes 2, noes 
8. One state divided. 

In the Americau congress of 1783, it was resolved, ayes 8, noes 2, one 
state divided,-6’ that the expenses incurred for the war, and for the gen- 
eral welfare, shall be supplied by the several states, in proportion to the 
whole number of white and OTHER f ree ritizens aud inhabitants, OJ 

\ every age, sex and condition.” 
In the resolves of congress, which formed the basis of the United 

States constitution, it was recommended, that the apportionment of taxes, 
should be upon the basis of 16 white and other free citizens.” 

Now, the gentleman from Montgomery, (-Mr. Sterigere) pretended to 
be wiser than the con.gress of 1783. He says there never was a freeman, 
unless he was a wlnte man. The congress of 1783, declared that the 
expenses of the war should be defrayed by the whole number of “ white 
and other free citizens.” Who, he would ask, were they whocomposed 
that congress, that they did not know what they were about ? He sup- 
posed a wiser race had sprung up now ! 

In& pamphlet entitled ‘4 Observations on the American Revolution, .f 

published by order of congress, in 1779, the following sentiments are 
found : 

*I The great priuCiple is, and ever will remain in force, that men ure 
by nature free ; as accountable to him chat made them they must be so ; 
and so long as we have auy idea of divine justice, we must associate that 
of human freedom. Whether men can part with their libertv, is among 
the questions which have exercised the ablest writers : but’it is oonclu- 
ded on all hands, that the right to be free can never be alienated. Still 
less is it practicable for one generation to mortgage the privileges of 
another.” 

Thus it will be seen that the condemnation of slavery is not confined 
to, nor did it originate with those, wllljm the gentleman from Luzerne 
denomiuates calumniators of this country-the British infidels, Daniel 
O’Connell and Mr. Garrison. What have they to do with the question. 
Are they cited to array prejudices ? I demaud the geutler&‘s autllority. 
I ask the uames of the British infidels who started the questiou of emanci- 
pation in this country ? 

[&lr. WOCIDWRRD here named the Westminster Review,] 
Mr. EnRLs : the Westminster Review is now substituted for British 

infidels. It is not the fact, that the agitation of this subject in England 
originated with, or had principally been forwarded by infidels. Uot sup- 
pose it were so ; would not those infidels, who acted conformably to the 
precepts of christianity, in sustaiuing the rights of man, be more commen- 
dable than thode professed Christians, who acted in oppositiou to them ? 
Thomas Paine was one of the founders of our republic, and the author of 
many excellent politicai works. Shall we condemn our free institutions, 
because Paine was an infidel? Would it be right in me, who listened 

VOL. x. c 
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with pleasure, on many occasion, IO the most eloquent rnfurcement Qf 
sound pkciples by the geutlemau from Luzerue, to coniiemn all those 
principles, because he might err on one point. Ought I to condemn 
every thing comiug from him, if he should offer a resolution to exclude, 
hy the constittition, the participation in voting, aud in holding office, of 
all persons born in foreign lands ! 

Mr. ~T’OODWAIID, explained that he did not wish to be slantfered by any 
reporter or nrisrepresented’hy any member on this floor, and he would not 
allow gentlemen to impute measures and sentiments to him which did not 
belong to him. He said he never did propose to exclude the foreigners 
now in the country, from political privileges, nor those who should at 
any time hereafter come to the conntry: Ile presumed the gentleman 
alluded to an amendment offered by horn in convention at Harrisburg, 
which proposed nothing more than an inquiry into the expediency of pre- 
venting foreigners who should arrive in the country after 1841, from 
voting and holding office. That was an amendment to aproposition made 
by the gentleman from Chester, (MI. Thomas) suggesring an inquiry 
into the expediency of excluding foreigners altogether from our soil ; and 
the amount of it Mas to give the proposed inquiry a Jifferent direction 
from that proposed bv the gentleman from Chester. The proposition of 
the gentleman l’rom Chester heing withdrawn, Mr. Woodward explained, 
that be witbdrew,hia amendmeni. 

‘rile gentleman from tlie county, (Mr. Enrle) should have rrpreeented 
c him correctly on this subject if he understood it, and if he did ubt under- 

stand it, he bhould have mtirmed himself before he undertook to speak 
of il. 

Mr. BROWN, of Philadelphia county, rose to a question of order. fie 
wished to know whether it was in order 10 allude to a proposition that 
had been withdrawn ? 

‘j’he CHAIR, (Mr. Chambers) said the opinions of dek‘gales might be 
alluded to in &bate. He hoped the.gentlefnan from ihe county of Phila- 
delphia, (Mr. Earle) would confinehls remarks to the subject immediately 
before the convention. 

MI. EARI.F. proceeded. 110 hat1 applied the argument ad hominem. 
He h:ld o111y said that when the gentleman from Luzerne shall introduce 
a resollltion. He (!itl not say tflat he had introduced a res6lu- 
tion. Q&Verllor liuslis, -of &lassnchusetts, au oflicer of the revo- 
lution, who was secretarv of war under President Matfison, stated in ZI 
epeecti iu cou,aress in 1621, that there was a black regiment in Rhode 
Island, which had greatly contributed to the success of our arms during 
our struggle for independence, that the brave Colonel Greene was a0 
much att&hed to the men composing it, that he used to call them his chil- 
dren, alld that when the colonel fell in the field of battle almost el’ery one 
of tllem were slain before the enemy coyld reach his body. He (1Mr. 
,~~~le) ,vould read the following extract from a speech delivered by Mr. 
Faulkner, in the legislature of Virginia, on the 20th !!miary, 1832. 

&L ‘rhe idea of a gradual emancipation and removal of the slaves from 
this commonwealth, is coeval with the dccl:tratiop of our iude,xndenca 
from the British yoke. It sprung into existence during the first session 
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of the general assembly, subsequent to the formation of your republican 
government. When Virginia stood sustained in her legislation by the 
pure and philosophic intellect of Pendleton-by the patriotism of Marion 
and Lee-by the searching vigor and sagacity of Wythe, and by the all 
embracing, all comprehensive genius of ‘Thomas Jefferson ! Sir, it was 
a committee composed of those five illustrious men, who, in 1777, sub- 
mitted to the general assembly of this state, then in session, a plan for 
the gradual emancipation of the slaves of this commonwealth.” 

The honorable Benjamin Watkins Leigh. late a United States senator 
from Virginia, in Ius letters to the people of Virginia in 1838, signed 
(6 Appomattox,” page 43, says-“ 1 thought till very lately, that it was 
known to every body that during the revolutton, and for many years after, 
the abolition of slavery was a favorite topic with many of our ablest 
statesmen, who entertained with respect all the s:hemes which wisdom . 
or ingenuity could suggest for accomplishing the object. Mr. Wy’the (the 
chancellor) to the day of his death, was for simple abolition, considering . 
the objection to colour as formed in prejudice. Mr. Jefferson retained 
his opinion, and now we have these projects revived.” 

Governor Eustis, in the congressional speech already referred to, said 
that the people of colour not only participated in electing the framers of 
the constitution of the United States. but also in electing several of the 
state conventions by which that constitution was ratified. ‘Phe knowl- 
edge of Mr. Eustis on the subject was indisputable and his word unques- 
tioned. The occasion of this speech, was the celebrated Missouri ques- 
tion, when the point was started, whether free people of colour were 

. 

citizens of the United States, inasmuch as the constitution of the propo- 
sed new state of Missouri required the legislature to pass laws for pre. 
venting the immigration of free people of colonr into that state. This 
was asserted by Mr. Eust.is, and also by Judge Ilemphill of this city, who 
argued the question on the same side, to be in contravention oftbat clause 
of the national constitution which declares that the citizens of each state 
shall be entitled to all the privileges of citizenship iu the several states. 
The decision of congress was in favor of the citizenship of the coloured 
people, and Missouri was required, with the acquiescence of Mr. Lowndes, 
and other southern members of congress, to expunge that clause of her 
constitution, as a condition of her admission ; and her legislature by a 
formal act, assented to the condition. 

Be (Mr. E.) held in h- 3 hand a passport to travel in ,Europe, granted 
hv Mr. Forsytlt, the secretary ofstate at Washington. to Peter Williams, 
a’coloured preacher of New York city, describing him as a citizen of the 
United States. He also held in his hand a letter written by De Witt 
Clinton, while governor of New York, demanding that a black man who 
was then imprisoned in the District OF Columbia, should be liberated, as 
being a Free citizen of the state of New York. 

He contended that the consutution of the United States, contemplated 
the entire extinction of slavery in this country. He believed it wae Mr. 
J&ersoll who had stated, that the representatives of all the states but one 
or two at most, in the convention which formed that constitution, was 
\trilling to give congress immerliate power to abolish the slave trade. But 
the opposition of one or two states, led to the compromise by which it 
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was to be prohibited after 1806. The clause of that instrument which 
fixes representation, gives to each state precisely the same weight in the 
national councils for its free black inhabitants, as for the same number of 
free whites. Pennsylvania has now its representation in congress, foun- 
ded on this principle, as Philadelphia has also in the state legislature- 
things which ought not to be, if the doctrine of the gentleman from Jun- 
iata were sound. It was provided that states having slaves, whet,her 
black slaves or white slaves, which are equally tolerated by the constitu- 
tion of the United States, should have a representation for lhem propor- 
tionate to three-fifths of their number. And slavery was left to be abol- 
ished, either by the action of the several states, or-’ through an amend- 
ment CO the constitution of the Uuiled States. He was unable to account 

9 
for the power given to congress to abolish the slave trade after 1808, upon 
any other supposition than that of the contemplated entire extinction of 
slavery in this country. If any gentleman would examine carefully the 
constitution of the United States, the Virginia act of cession of the north- 
western territory, and the or&lance of congress for the government of 
that territory, made immediately preceding and immediately surceeding 
the formation of the United States constitution, he thought he would be 
satisfied that two things were contemplated ; first, the right of citizenship 
and political equality for people of colour : second, the abolition of slavery 
in the United States. These were in accordance with the spirit of that 
rge. 

The gentlenlan from Luzerne, seems to intimate that we must perpetu- 
ate sl,~ary here, because Great Britain introdu’ced it! The gentleman’s 
notions of logic were certainly very different from his. Why, did the 
fact of Great Britain having introduced slaves into this cocntry, render it 
the less unjust on our part to oppress their posterity, and to continue 
them as slaves? He would ask if the British government had ever coin- 
pelled the people of America to purchase sl:rves 1 And were there not, 
at this time, slaves here that had been purchased by Americans ? How 
did. the gentleman accou’nt for the long period of time which elapsed 
between the revolution and the present time 1 Admitting, as he must., 
that the British government had done wrong, he would ask the gentleman, 
what Englishman at the present day attempted lo justify it? Now, if 
the gentleman justified the British gpvernment, .then he stood on less 
enviable ground than the British infidel, who did not justify what his gov- 
ernment had done. The constitution of the United States, was a consti- 
tution of freedom. It contemplated the perpetuation of frecldom. It 
was well known, rhit the questton now before the convention, was delib- 
erately and f&y discussed by the framers of the present constitution o$ 
Pennsylvania, and that Mr. Gallatin opposed the introduction of any dis- 
tinctions of colout into the conslitution, as to those who should be entitled 
to the exercise of thb elective franchise. 

The gentleman from Luzerne had advocated a doctrine, to which our 
fdrlhers were directly opposed, and that was, that no man had any natural 
right to eujoy politic+1 rights -no right to a voice in his own government ! 
‘I’llis was a most horrible and despotic doctrine. Could a worse doctrine 
be found in Russia, ,Turkey, Persia, or any other country in which the 
light of liberty had not yet made its appearance? He was perfectly 
astonished to hear such an argument as this, from a gentleman who con- 
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sidered himself free and enlightened. The gentleman’s argument went 
to establish the doctrine, that the niajority could rightfully disfranchise 
the minority at pleasure ; and, if this position was sustained, there was no 
safety for any citizen. According to this strange assumption, in a commu- 
nity consisting of five hundred and one citizens, two hundred and fifty- 
one might disfranchise the other, two hundred and fifty. Then one hun- 
.dred and twenty-six might disfranchise one hundred and twenty-five, and 
so on, until all power became vested in two men, and one of those two, 
killing the other, would be entitled to reign and rule alone, the mass having 
no right to resist, or to refuse obedience. The doctrine acknowledges no 
rule but might, savage war&e, and bruta1 force. It was monstrous and 
untenable. It would lead every where to-the destruction of liberty, and 
the establishment of despotism. 

The gentleman from Union, Mr. Merrill, had referred to the constitu- 
tion of Virginia, as aKording, by- the exclusion of people of colour from 
the right of voting, an argument against their being citizens within the 
meaning of the constitution of the United States. Rut be referred to the 
Virginia constitution, recently adopted. The Virginia constitution which 
was in force when the United States constitution was made, gave free 
blacks the same right to vote as whites : consequently, the gentleman’s 
mode of reasoning walks against his position. 

What, he asked, did the aonstitution of Pennsylvania say? Why, that 
‘6 all men are born equally free and independent, and have certain mher- 
ent and indefeasible rights, among which are those ofenjoying and defend- 
ing life and liberty, of acquiring, possessing and protecting property and 
reputation. and of pursuing their own happiness. And yet, it had been 
intimated that men have not inalienable and indefeasible rights. 

He Mr. E., wished to refute the error-he would not call it calumny, 
but error. He wished to refnte the error of his friend from the county of 
Philadelphia, (Mr. M’Cahen) who had declared, that which, if true, would 
make the people of this city and county, degraded in moral standing 
below the blacks. He had intimated, thdt if the blacks are allowed the 
right of suffrage, the people here would rise en muase, and tear down 
their hooses. 

He, Mr. E., regarded such an assertion as nothing less than a slander 
upon the citizens of Philadelphia city and connty. 

The CHAIR (.Mr. Chambers) asked if the gentleman from the county 
of Philadelphia meant to impute slander to the delegate ? 

Mr. EARLE did not mean to say the gentleman had told an untruth, but 
that he had formed a wrong ‘estimate of the character of the citizens of 
whom he spoke. It had been said that women ought to be allowed to 
vote. Now, what he asked, had that to do with the question? It had 
nothing to do with it-had not the least bearing upon it. Taxation with- 
out representation was tyranny. That was asserted to be the fact in 
Boston,, just before the breaking out of the revolution; and it was the 
doctrine on which the right of America to independence was sustained 
throughout the country. 

The gentleman from Jnnlata, (Mr. Cnmmin) had expressed his fears 
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ht the blacks should become num6rous in this state, and thdrefore, he 
would deprive them ($f the unalienable right; of man ! There were not 
the slightest grounds for any apprehension of that kind. Texas was a 
wide country open to them, and they would gradually dimiuish in their 
proportion lo the whites iu all .the states north of South Carolina. Their 
proportion to the whites had somewhat diminished in this state. Coloni- 
zation was the proper remedy it was said. Well he was not opposed to 
it at a proper place and with the free consent of the colouized, but, on the 
contrary, he was in hvor of it. But that affords no justification for depri- 
ving those who remain of their inalienable rights. It had been contend- 
ed here by some gentlemen that the right of suflrsge, if granted to people 
of colonr, would lead to ainalgamation. He could not believe it. Now it 
was a fact that where the people of colour were most degraded aud op- 
pressed, there was more amalgamstion ; as for instance, more in New 
Orleans or South Carolina, than in Massachusetts or any other eastern or 
northern state. It was the law of nature that the people of diiferent 
complexions living together would ,intermix more or less. It would go on 
in some degree whether right or wrong; but it certainly went on least 
where the rights of the coloured man were best secured. It had been con- 
tended on this floor, that as the coloured people were not naturalized they 
had no claim to the rightofsuffiage. He could notbelieve the doctrine. He 
conceived that every mau born on the soil of Pennsylvania had a right to 
vote, and he did not think the question, whetller the individuals or their an- 
cestors were inlroduced originally as slaves or freemen, had any thing to do 
with the right. It had been said that if the negroes of Pennsylvania were 
pertnitted to vote, the consequence might be a dissolution of the Union. 
This was, he thought paying but a poor compliment to the nullifiers of the 
south, the grf%Jt sticklers for the right of each state to regulate its own 
concerns. He should call it a calumny on the southern people.‘ It w’as 
said by many, that the granting of the privilegcof voting would be of no 
service to them. What was the opinion of Dr. Franklin on this point? 
In his address to the English people, he laid it down, as a universal prin- 
ciple, that if any portion of the community was deprived of their right to 
participate ilp the choice of their own rulers, they would be oppressed and 
deprived of justice. And he (Mr. E.) would ask, if thstwas not the fact? 
If any man, accustomed to attend courts of justice, would say that the 
black mau stands the same chance of having juslice done him, as the 
white, or of being pardoned by !he governor after he has been convicted 
of an offence * .-if any one said so, then all he had to say was that it was 
contrary to his opinion. 

Mr. DARLINGTON, of Cljester, remarked that after what had been said, 
it could scarcely be expected that he should have much to say. How- 
ever, as the question was one of the highest importance, he deemed it 
his duty to express his sentiments on it, iii as brief and concise a manner 
as possible. No question? had been brought before this body which was 
of greater importance, and it ought to be decided deliberately and dispas- 
signately. <He trusted that when the convention came to take a final vote, 
every delegate would find himself prepared to say yea or nay, as an 
expression of his sentiments in favoi of, or against, liberty, and be able 
afterwards to reconcile’to himself the correctness of his course. With 
regard to himself, he intended to record his vote in the negative, He 
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hoped that every gentleman would give his vote, regardless ofconsequen- 
ces, and in accordance only with the dictates of his conscience. It had 
been truly said that this was a Pennsylvania question. It was a question 
for Us to decide, as Pennsylvanians, and with reference only to the senti- 
ments and feslings of this great ~:olntrlon~vvealtl~. The question was one 
which ought to be decided without the slightest regard to what might be 
the opinions entcrtainetl by otht-r portions of the confederacy. Hut 
while he said this, he would ask if thr quest& had not been arg,ued on 
this floor as if it was not one in which the people of Pennsylvan~:~ only 
were concerne:!, and in relation t3 which their wishes and sentiments 
should he regarded ? He would ask whether it 11ad not been treated by 
some delegates in a manner intlic:ltive of a desire to be governed by 
southern fpeling. rather than that of Pennsplvani:~ ? 

Now, he begged to say th:it he was not one of those who thought with 
the late Governor M’DufEe, of South Carolina, that 6’ slavery is a neces- 
sary ingredient of an unmixed re;,ublic,” nor that it is the chief cnrner 
stone of the republican edifice ? Neither could he agree with the senti- 
ments of an able writer who had lately cloxed a series of essays, which 
appeared in the Charleston ,Ilcrcury. The substance of the closmg 
remarks of the writer was that $6 he trusted’ he had proved that slavery 
was approved by God and the Patriarchs, and Christ and the Apostles. 
And, that to say it was sinful to hold slaves, was imp&.” 

He (Mr. D.7 could not believe there was a man within the wails of this 
convention who would give the slightest credence to such horrible and 
abominable doctrines as )these. 

Ije would ask whether the members of this convention called for the 
purpose of makilg amendments to the constitution of Pennsylvania were 
to be govered or mfluenced, in the most remote degree, by the wishes and 
feelings of those who hold doctrines so utterly repugnant to common sense 
and tl;e feelings of the whole communit,y ? If he was not mistaken, the 
delegate from the city of Philadelphia, (Mr. bIeredith) contended that we 
ought to keep in the councils of the nation a protector of the negroes. 

He (Mr. D.) would ask whether the house of representatives was not 
the protector ot’ the blacks and whether the members of that body do not 
represent them, if not directly, yet indirectly 1 &Iost assuredly they do. 
He thought no man could doubt it. He confessed he could not see the 
force of the gentleman’s argument on this poiut.. He did not court the 
influence or protection of the south in regard to the negro. What, he 
asked, was the influence of the south in the congress of the United 
States ? And, what the influence of the north 1 The north had nothing 
to fear on that score. She was abundantly able to take care of herself, 
as had been frequently proved by’ the votes she had given on all impor- 
tant questions over the south. He had alluded to the argument of the 
delegate merely for the purpose of showing upon what ground this ques- 
tion was placed. He felt quite satisfied that had it not been for the 
excitement which prevailed in relation to slavery, thie question as to the 
right of negroes to vote would not have been heard of in this convention. 

Another gentleman, also from the county of Philadetphla, on the other 
ride of the house, ‘(Mr. ,) had argued for disposing of this 
question with reference to the interests of the south. He (Mr. Darling 
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Ion) did not pretend to quote his language, he merely gave his sentiments. 
The gentleman asked, with an air of triumph, whether we wished the 
free negroes of the south to inhabit our soil ? And was this convention 
not to amend the constitution with a view to the benefit of the free negroes 
of the south 1 

Now, he (Mr. D.) would inquire if any act of this body would have 
the slightest possible influence in regard to the south, where the most 
cruel and barbarous laws p&ailed, and nhich drove the unfortunate 
negro to find refuge where he might ? Was not this the case at the pre- 
sent time ? He would ask what possible good effect the introduction of 
the word “ white,” or any other amendment, into the constitution, would 
have, in preventing the evils of which the south complains? He 
maintained that no benefit would result from the insertion of the word. 
Before he closed his remarks, he trusted he would be able to show what 
would have the effect of diminishing the number of negroes in Pennsyl- 
vania. 

The delegate from Luzerne, (Mr. Woodward) had said that the south 
had been lashed into excitement by the fanatics and abolitionists of the 
north. Whatever that gentleman, or any other, in this body, thought and 
might be disposed to say of those whoni he denounced as abolitionists, 
it was quite unnecssary that he (Mr. D.) should step forward to defend 
their character, fordhey number among them many of the most respecta- 
ble citizens of Philadelphia, and of the slate at large. What! was it to 
be said, forsooth, that because the south had lashed herself into an excite- 
ment; we must do something to appease her wrath-must do an act of 
injustice to a portion of our population ? .He contended that this coqven- 
tion should not be actuated by any such sordid motives, and that the 
object and end of its proceedings should be a desire only to promote the 
best interests of the commonwealth of Pennsylvania. Let the south look 
lo herself. 
r’ A delegate flom the county of Philadelphia had observed that the sal- 
vatiou of the country depended on the convention adopting the amend- 
tnent under consideration. He (Mr. I).) had no conception that SO much 
!mportance was attached to the proceedings of this body. He had not 
the most rerno:e idea that the snlvatiou of the Union depended on any- 
thing we coultl or might (lo. The people of Pennsylvania were their 
own best jlldges in reg,srd to this matter. He could not concur with the 
delegate from the county of Philadelphia, in the conclusion he had drawn, 
and he did not deem it necessary. from all that he had hrard, to insert the 
word ‘6 white.” 

We have been told that we should act upon this subjrect with reference 
-to the interests of the southern states of this Union. Sir, it is my firm 
conviction- and in this conviction I believe that I am sustained by the 
op&ions of a majority of the members of this body-that, had it uot been 
for the excitement which is known to exist at tire south, this subject 
would never have beeu introduced into this convention. If it had not 
been for the high and imperions toue in which the south has undertaken 
to dictate to the north not only on the subject of slavery there, but in 
relation to our conduct, our actions and our words, my conviction is that 
we should not have been discusGng an amendment of such a character as 
that which is now pending. 
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What have we witnessed within the last few years? WC have seen 
the southern states of this Union, bv their governors and legislators, 
demanding from the legislatures of the northern states that they should 
put down by legal enactments the expression of public opinion-that they 
should stifle the freedom of speech, and that, too. in a land which, of all 
others upon earth, boasts of its flee institutions. We have seen them 
demand the enactment of penal laws against tllc ;ibolitionists--against 
those who entertain the belief, and think proper to declare their belief, 
that slavery is a sin in the sight of God and of man. We have seen the 
governors of some of the states of the south, demanding of the cover- 
nors of some of the states of the north, the persons of their citizens, 
that they might be delivered up to be tried for penal offences against the 
south. We have seen rewards offered to large amounts to any man who 
would bring there a free citizen of the north, to be tried and executed, or 
otherwise punished-for what? For any offence against the laws of the 
south? Not at all. But for the expression of an opinion entertained by 
him at the north, in relation to the propriety of some of the proceedings 
of the south. I ask the members of this body whether, in view of all 
these facts, we are to be called upon to form a constitution for the state of 
Pennsylvania, with reference to the notions of the south; whether we 
are to be asked to form a constitution with reference to the high-toned 
demands of the south upon the north ; and whether we were to be asked 
to deliver up our northern citizens to be hanged and bleached upon the 
first tree that may chance to be in the way-because such instances are 
upon record. 1 ask whether, in view of the demands made by the legis- 
latures of the south upon the legislatures of the north, to put down the 
free expression ol’ our sentiments by the force of legal enactments, there 
is any gentleman in this body who will rise in his place and say, that we 
should form such a constltntion as will have the effect of putting 
down this excitement in the south ? We have not only seen these high 
and hanghty demands made at the south, but we have seen public meet- 
ings held in the north -aye, sir, even in this very citv in which we are 
now assembled. iu which th.e course of another port&n of our fellow- 
citizens who entertained certain opinions has been denounced, and in 
which their condnct has been held up to public reprobation as dangerous 
to the existence of the Union. 

But, Mr. Prcsidcnt, I regret to say that this is not all. We have been 
compelled to witness even more than this. We have seen the petitions 
of the citizens of this free and enlightened countrv-citizens residing in 
the north--presented co the federal legislature, as&g for what they, in 
their hearts and consciences, believed that that body, had a right to grant, 
under the provision of the constitution of the United States, which gives 
to it LLexclusive legislation in all cases whatever, over such district-not 
exceeding ten miles square-as may, by cession of particular states, and 
the acceptance of congress, become the seat of government of the Uuited 
States, “-that is to say, the exclusion of slavery from the District of 
Columbia. We have seen petitions and memorials of this kind presented 
year after year-in the exercise of a right which the petitioners believed to 
be guarantied to them by the constitution of the United States, and in 
obedience to what most, if not all of them, deemed to be a solemn duty- 
I aey, we have seen these petitions and memorials presented to congress, . 
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and how have they heen received ? In the senate of the Uniled States- 
a body of men composed of a an equal number of northern and southern 
men, yen have found t.hese petitions end memorials rejected. Yes, sir, 
absnlutely rejected ; spurned from the door-not listened to-although 
the sacred right of petition is guarantied to all. 

And bow has the case been at the other end of the capitol ! in the 
house of representatives, we have seen a NsOlUtilJn adopted, for thrc!e 
successive sessions, which iu effect restrains the riyht of pettiitjn in the 
citizen ; although you have not yet found in that body a man SD des!itute 
of all claims to integrity and to intelligence as to say, that he believes it is 
unconstitutional for the citizens of this republic to petition the legislature. 
What we may have to witness in this respect at some futnre day, I will 
not undertake to predict, and yet, Mr. President, you lint1 those very 
men-some of these very representatives of the northern states-voting 
with the slave drivers of the south, to lay all such petitions and memo- 
rials on the table, without btiug referred ‘to a committee, or printed- 
without any action of any kind being allowed npon them, and even with- 
out the poor privi!ege of being read for the ioformatibu of those to whom I 
they are presented. Such, sir, is the state of things which we witness at 
the present moment in the halls of our national Iegistature. We have 
seen this infraction on the right of, petition in the north-and yet it has 
scarcely aroused the attention, or excited the fears of your representatives, 
except, it may be, in a very few instances. 

Nay sir, we have seen more than this. We have, I regret to sav, been 
compelled to witness even greater innovations on the rights of onr citizens 
thah this-gross and flagrant as it is. We have almost. seeo petitions from 
our constituents-from those who sent us here to revise the constitution 
of the state, and to propose such amendments as we believed would the 
better tend to }JhiOte their welfare and happiness--T say, we have almost 
seen petitions from such a quarter rejected in this hall. We have seen 
the petitioners denied the privilege of being heard here ; and 1 say this 
with reference to the fact, that when a respectable petition has been pre- 
aentad here, argumentative in its character, in favor of the right of the 
negro IO vote, we have seen the power of a majority of this convention 
exercised to prevent the printing of that paper, and to prevent the mcm- 
bers of this body from reading it at their desks. 

In view, then, of the course of the southern states-in view of the 
course which even uorthem men have pursued on this vexed question of 
slavery-it may not perhaps be a matter of any great astonishment, that 
most of the members of this convention should ‘hc found ready to minister 
to these bad desires ; it may not be astonishing that rn’jst of the members 
of this convention should be found ready to do precisely that which the 
zlaveholders of the south may condescend to direct them to do, for the 
purpose of cooling that excitement in the south, which they have chosen 
to get up against themselves. And I may as well say, in taking leave, 
as I now propose to do, of this part of the sn!>ject, that I entertain some 
very strong doubts whether any thing that can be said, either for or 
against the introduction of the word ‘6 white” into this section of the con- 
etitution, will have the slighest effect upon the minds of the members, in 
relation to the votes they may give. I will here take occasioa to say that 
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in the remarks which I have offered on this branch of the subject, I have 
been actuated solely by a sense of the high and solemn duty which I owe 
to myself and to my constituents, and with no other object in view, than 
to discharge that duty faithfully, and to the best of my ability. 

I have, Mr. President, some further remarks to offer, which I will sub- 
mit with as much brevity as possible, 
little more of your valuable time. 

and at the expense of ouly a very 

I come then to the question, has the negro a right to vote under the 
existing provision of the constitution of Ii’90 1 Some gentlemen have 
thought proper to argue the question here, as though the negro never had 
a tight to vote, and as if we, the members of t,hts convention, in adopt- 
iug the amendment proposed by the gentleman from the coanty of Phiia- 
delphia, (tMr. Martin) were simply about to pass a declaratory law? making 
no alteration whatever in the operation of the existing provtsion. I can 
not agree with these gentlemen in the views they express. To my mind 
the case is free from doubt or difficulty, and, if any thing is wanted to 
make it clear, I think it is obvious that the arguments of the gentlemen 
who have preceded me in this discussion, wonld remove every vestige of 
doubt or difficulty. 

The third article of the constitution of 17’90, provides that “ in elections 
by the citizens, every freeman of the age of twenty-one years, having 
resided in the stete two years, next before the elections, and within that 
time paid a state or county tax, which shall have been assessed at least 
six months before the electibn, shall enjoy the rights of an elector,” &c. 
These are the terms of ihe constitution. One of the gentlemen from the 
city of Philadelphia. on my left. (‘Mr. )h as argued this question 
with much ability, assuming the ground that the constitution was not 
designed to include free negroe+ when it speaks in the term “ freemen.” 
Another gentleman who sits on the other side of the house has taken 
an opposite view of the case. 

There are one or two facts in relation to this matter, which I beg leave 
to bring to the notice of the convention, for the purpose of showing upon 
what ground I have been led to the conclusion that, at the present time 
and under the provision of the constitution as it now stands, every man 
in the commonwealth of Pennsylvania, be his colour what it may, who 
is governed by the laws of the commonwealth, has a right to give a vote 
in the choice of those who were to make and administer those laws by 
which he is to be governed. 

It has been stated upon the one hand, and denied upon the other, 
that in the convention which framed the constitution of 1790, an effort 
wa-s made to introduce the word ‘a white” in the same manner as an effort 
is now made by the amendment under consideration. The learned judge 
from the city of Philadelphia, (Mr. Hopkinson) took occasion to advert 
tb the fact that, in the @lutes of the proceedings of the convention of 
1790, not one word was to be foundopon the subject, and that the fair and 
just presumption was, therefore, that no such attempt had been made. 
With entire respect to that gentleman, I feel compelled to differ with him 
in opinion, and to doubt the accuracy ,of his conclusions. 

In the first plahe, I will beg leave to refer the members of this body to. 
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the minutes of the convention of 1789,-90; with a view to show that 
.all that was done in that convention, does not appear on the printed records 
which each member has befo:e him. 

At page 163, of the proceedings of the convention of 1790, you will 
find that, on the 23d of December, 1789, the report of the committee IO 
whom had been referred the ninth article of the constitution, was referred 
to a committee of the whole convention. 

After stating that the convention remained in committee some time on 
the business referred to them, that the committee rose and reported pro- 
gress and asked leave to sit again 
convention then 

-which have was granted, and that the 
adjourned -we find the following passage : 

“On Thursday, December the 24th, Saturday, the 26, Monday the 
28th, Tuesday the 29th, and Wednesday the 30111, the convention, in 
committee of the whole, reported further progress in the business referred 
to them on the 23d.” 

Thus, continued Mr. D. we find that during a period of time embra- 
cing from the 24th day of December, up to the thirtieth day of the same 
month inclusive, there is no record of the proceedings which took place in 
the committee of the whole, 

But, sir, I do not stop here. 
find the following statement : 

At page 164, ofthe same book, you will 

“ On Saturdav, January 2d, 1790-Monday, January 4th-Tuasday, 
January 5tb-Wednesday, January bth-Thursday, January 7th-Friday 
January 8th-Saturday, January 9th--?rIonday, January 11 th-Tuesday, 
January 12th-Wednesday, January 13th-Thursday, January 14th- 
Friday, January 15th-Saturday, January 16th-Monday, Januarv 18th 
-Tuesday, January 19th-Wednesday, January 20th-Thursday, Janu. _ 
ary 2lst-and Friday, January 22d, the convention, in committee of the 
whole, made further progress in the business referred to them on the 23d 
December.” 

Now, continued Mr. D. in this state of things, I deny the accuracy of 
any conclusion which may bedrawn from the fact that this book contains 
all that was done in the committee of the whole, as to the amendments to 
the constitution in 1799. If regular minutes had been kept of the pro-. 
ceedings, from day to day, during the whole session of that convention, 
and those minutes were now before us, it would be strong evidence.to shew 
that that which was not there did not take place. But all of us know 
from occurrences which have transpired here in this body, that many 
things may have occurred which are not recorded in the minutes of the 
day. 

We know, for instance, that under a rule of this convention, gentlemen 
may submit a motion which may be debated for a considerable length of 
time, and that if it is withdrawn at any time before an adjournment takes 
place, no record of it is to appear on the journal. And there have been” 
many motions submitted and debated, which have been subsequently 
withdrawn, ami in reference to which no record is to be found on 
our journals. So much then, for this point : and so much for 
ahe observations of the gentleman ftom the city of Philadelphia, who says 
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that because this record is not to be found in the journals of the conven- 
tion of 1790, he is more willing to believe that it did not exist, than to 
trust to the memory of any gentleman who might have happened to be 
in the gallaries at the time. 

But, Mr. Preside\lt, it has heen stated, (not on this floor, but the fact is 
well known to many of his fellow members) by the gentleman from the 
city of Philadelphia, (Mr. ) that an attempt was made in the 
convention of 1790, to introduce the word ” white,” and that it was 
struck out by the vo:e of that body, 

As regards this statement I have to observe that, in conversation with a 
gentleman of high respectability, the father of a member of this body, he 
informed me that he recollects the fact being public!y talked of the next 
day, after it occured-that an effort was made to Introduce the word 
(6 white,” and that it was struck out on the motion of Mr. Gallatin. But 
I am so fortnnate as to have further testimony on this subject, which I 
think will be conclusive to the mind of every gentleman who hears me. I 
hold in my hands a letter from a venerable man, Albert Gallatin, under 
date of the 21st of December last, which with the permission of the con- 
vention, I will take leave to read for general information. It is as follows : 

NEW-YORK, December 21, 1837. 

SIR-Yours of the 19th instant has been received. You apply to me 
for iuformatiou respecting the share I took forty-seven years ago in 
framing that article of the constitution of Pennsylvania, which regulates 
the right of suffrage. 

I have already been addressed on that subject, in a general way, but not 
pdrticularly,in reference to the point to which you allude. I cannot, in 
my seventy-seventh year, sufficiently rely on an impaired memory, to 
assert positively what took plac e iu the course of a discussion embracing 
a great variety of amendments approved, rejected, repeatedly modified or 
withdrawn. Yet I have a lively recollection that, in some stages of the 
discussion, the proposition pending before the convention, limited the 
right of suffrage to ‘6 free white citizens,” &c.. and that the word “white” 
was struck out on my motion. 

Permit me, howover, to observe that the minutes of Ithe convention, 
both proper and in committee of the whole, were published at the time, 
and are incontrovertible evidence of all the facts on which information 
may be wanted. ft seems almost impossible that some copies should not 
have been preserved amongst the legislative records, or in some public or 
private library. 

I am respectfullv, 
Your obedient servant, 

ALBERT GALLATIN. 
Mr. JOSEPH PARISH, Philadelphia. 
Now, continued Mr. D.,although we have been told that the minutes of 

the proceedings of that body, as published, are incontrovertible evidence; 
yet here we are without the original minutes ; and although I have no 
;ioubt that the proceedings from Saturday, January 2d, to Friday, 
January 22d, were faithfully kept, yet it appears that those minute, 
never have beed published. 
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I take it, therefore, from all these facts, that a doubt can no longer exist 
in the mind of any gentleman, that the effort was made to introduce the 
word ‘6 white,” and that it was struck out on the motion of MI. Albert 
Gallatin, as that gentleman declares it to have been. 

So far. therefore, Mr. President, I sustain myself in the opinion there 
expressed, that the word “ freemen ” means every freeman in the com- 
monwealth of Pennsylvania, who is governed by the laws of the com- 
monwealth, without reference to the colour of his skin ; and I set myself 
upon this as the starting point, that the great and good men who framed 
the constitution of 1790, were of the same opinion. 

It was no part of their plan, to exclude coloured persons from the right 
of suffrage, and hence it is, that they so framed the provision as to suffer 
4‘ every freeman” to vote in the choice of those who should represent him. 

In addition to all this, we have had the opinion of a learned and 
eminent judge of the court of common please. I allude to Judge Scott, 
of the county of Luzerne. 

Cn this point, I derive my information from the gentleman from 
f,uzerne, (Mr. Woodward) and I am sure that no member of this body 
will he disposed to question the authenticity of the information which is 
derived from such a source. 

I learn from that delegate, that the opinion of Judge Scott, is in accor- 
dance with the opinion of the convention of 1790, that the word “ freeman” 
means every-freeman, without distinction of colour. 

‘Ihat question is said to be pending, at this time, before the supreme 
eourtof the state of Pennsylvania, and I was astonished to hear the learned 
judge, from the city of Philadelphia (Mr. Hopkinson) state, that the 
court. were divided on the subject. From information subseqnently 
received, however, I am able to state that no division of opinion does 
exist, or, at all events, that no one is authorized to say that such a division 
exists. 

In addition to the opinion of Judge Scott, whose authority is highly 
respected in this state, we have the opinion of the judge of the district 
court, who has a seat on this floor, (Mr. Hopkinson) and whose legal 
opinion I respect as much as any other gentleman in this hall or out of 
it-that, under the existing provision of the constitution of t790, the free 
negroes have a right to vote. We have then, this array of authority on 
the one side, and what have we opposed to It on thesothtr? 

We have, on the other side, the opinion of Judge Fox, of Bucks county, 
and if the name of tlris gentleman had not been introduced from another 
quarter, in the course of this debate, I should not have made any allusion 
to him. But since his name has been introduced, and as his opinions 
ha<e been put forth as law, I will take the liberty to state freely what I 
think, and in which, I am inclined to believe, all will agree with me, 
that the opinion of Judge Fox is, what is properly termed a mere Jictun, 
-a mere expression of opinion, the necessity for the delivery of which, 
did not arise on the facts presented to him ; that he went out of his way 
in the ease before him, that he might give,an opinion-tllat he went out of 
his way in a manner that was not called for nor justified, for the purpose 
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of wriliug out nn opinion, and no doubt, having it printed and spread 
before the public; an opinion, 1 regret to add, which does very little 
honor to him, either as a man or as a judge. 

I do not speak this unadvisedly, nor with any disrespectful motive. I 
have not the honor of his acquaintance, and, in the remarks which I make, 
I wish to be understood as speaking merely of his opinion-and of tfiat I 
say, that he has delivered It, without having before him any facts to 
warrant’such a proceeding. 

What then has been the extraordinary course which this judge has 
pursued ? A question had arisen in the county of Bucks, in relation to 
the right of some of the county commissioners and auditors, to their seats. 
It was alleged by t,he party press, that these gentlemen held their offices 
by the votes of negroes. 

No mau wa& found who dared to put that opinion on paper in the form 
af an affidavit, aud present it to a coult. What was presented to the 
court? I will refer, in the outset, to the opinion ol’ Jud,ve Fo 

T! 
in which 

he states the substance of the petition on which he was calle to decide. 
It is entitled *’ an opiulon delivered hy Judge Fox, December 23, 1837, 
on the matter of the contested election of Abraham Fretz, returned as 
elected commissioner of Bucks county.” 

, 

The substance of the petition is thns set forth : 

‘6 Your petitioners believe, that said electiou was uudue, and that the 
said Abraham Fretz and Ri..hard Moore, were unduly returned as highest 
in vote, for the respective offices aforesaid, inasmuch as between thirty 
and forty votes were received from, and polled by negroes at said 
election, who, it is believed, have no legal right to vote, the said thirty or 
forty being a greater number than the apparent majoritiesof the said bbra- 
ham Fretz over the said Jacob Kachline, and the said Richard Moore 
over the said Dr. F. L. nodder, and which, if deducted from said Fretz 
and Moore, woul:l place said Kachline and Rodder in the majority.” 

I will invite gentlemen, continued Mr. D., to reflect for one momeut on 
tliis slate of facts. Two gentlemen have beeu elected to office by a small 
majority -some thirty or forty ncgroes have voted-and if these votes 
were to be deducted, the persons elected would have been left in a 
minority. Does any man deny that such would have been the case? 
The proposition which I -assume, is, that the judge was wrong in acting 
upon this petition, urltil It had been alleged, upon oath, that these thirty 
or fortv votes were given for those who had the highest returns. But no 
man Was TOIIII~ who dared to assert this, nor has such an assertion been 
made down to this time. 

Why should the judge go on to deliver an opinion, in relation to the 
right of the negro to vote 1 What was there to call forth such an opinion, 
or 10 warrant its expression? Nothing at all. But the judge chose to 
consider, and to express an opinion on that question first, and he winds up 
the opinion with the following declamation : 

‘6 For the reasons give:], the court are of opiniou, t$at a negro in 
Pennsylvania has not the right of suffrage, and, therefore, they will now 
take the means necessary to ascertain the truth of the facts alleged in the 
complaint ’ 
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The truth of what facts ? continued i~Ir. D. The truth of the fact 
which might as well have been ascertained by Jack Downing, with his 
slate pencil, that if thirty or forty votes had been taken away, this 
individual would have been left in a minority. This was the fact, the 
truth of which the court was about to take 6‘ the means necessary to 
ascertain.” And, let me ask, what respect is this opinion entitled 10 
receive at the hands of the people of Pennsylvania,. wbeu it is thus thrust 
upon them by the judge himself, without any regard to the course which 
is usually pursued by gentlemen, who grace the judicial benches of our 
country ? To what respect is such an opinion as this entitled, when put 
in the scale against the weight ofauthority which I have laid before this con- 
vention, and which opinion has its foundation in a complaint presented to 
to the court in the form of a petition, to which complaint the petitioners 
dared not even attach their oaths. 

1 have been informed, upon authority which I consider uoquestionable, 
that thesame Judge Fox, who has condesended thus patiently to enlighten 
the public mind, in relation ,to this matter of negro suffrage, and who 
heretofore has been known as a very active politician, has himself been 
the leader to the polls of negroes ; yes, sir, of negroes-of that very race 
of men who, according to his opinion thus delivered, “ have not the right 
of suffrage in Pennsylvania.” I say I have been so informed upon 
authority which I dare not question. 

In view of all these facts, I ask again to wh,at respect is the opinion 
of this judge, when put against such authority as that which 1 have 
given ? 

I am sorry, Mr. President, to consume so much of the time of this body 
npon this point, but I was not the first to introduce it here, nor should I 
have alluded to it, as I before stated, if it had not been first introduced 
here by another gentleman, and had it not been made the basis of so much 
excitement in Bucks county. I hope, therefore, that 1 shall be excused 
for having expended so much time upon it. 

But, sir, the geutleman from the county of Montgomery (I&. Sterigere) 
who has been made the recipient, as we are all aware, OF these slave 
petitions from Bucks county, and who seems to be the adv,ocate of slavery 
doctrines here, says that he ean not recoucile it to his ideas to insert the 
word 1‘ white,” because it gives colour to the idea that there are black 
freeman, aud that there are none such within the meaning of the constitu- 
tion. 

Mr. STERIGERE asked leave to make an explanation. In the remark6 
which I made, said Mr. S., I asserted that I was in favor of inserting the 
words 6’ every free white male citizea” shall be entitled to vote, &c., and 

--that I was not in favor of the word “ white” alone. 

I did not like the phrase “ white freeman.” The term (6 freeman” 
includes white persons, and not negroes. To my mind, therefore, the 
expression 6‘ white freeman” was a solecism. Besides, the introduction 
of the word Sk white” only, would be, au I conceive, tantamount to an 
acknowledgement on the part of this canvention, that heretofore and 
under the provision of the constitution of 1799. negroes had a right to 
vote-a right which I have attempted to shew’ by the charters, laws and 
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cons&&nn~of: iPenns+lvup+& ne&z,,was ,intended ,to’ b&$i&nW tli?!h& ‘t’ 
I 

eitker~&lgr ,;the pro&n&l or’sWe government. ~Tj&ia* t4te’~e+Ig-m 

which I expressed. 1)‘) :, .I’) ! :’ id 

Ms. ‘DXaLI&TbN resumed. 11 app&rs.then, Mr. Presidetiti,~;Tik;m $6 ./ 

explapati&ndf I the gentlennm from.. Montgomery, .&at 1, did”cb&ctly 1’3 
understand the purport of his observations. ,I-li;,l : 111 

I anderstoe~ih~lhi:toshy, Ithatthere Were uo~~uch I& I 

In opposition to his opinion, I will take the liberty to 
I 

from an, authoritv which ,I think, he will not he dis 
whidh go+ tblprive tHa%, at all~evenis,‘in the stiles of 
bat&i, oheM ate such persons as black freemen; I refc, “f 

‘1 / 
issded~bV?he ,hero of New Orleans-good authority, a 

itI I 

estiin8tit;ii of&e gentleman’from~ tionlgomery. * .:: ’ 
I 
/ 

It is, a ,Ffocl$marion;.issqpd ‘by:“Ceberal At@& / 
qu&ers,S.sev nt$t mil’italy~district, kIob&, qeptc;mber %1,1,8f,$, gddrpsed .? 
to t$e’,free,$o oured, inhabitants of‘I&qiana: % , ! , .’ ,! ,I ., ‘, :_ >4, 

It kohla t~blangua~ge :,, , ‘I,,’ s’ ., : !., I,: i .-,I\‘1 

“‘As $4 11% f free’dom y$ are ‘no+ c&ed’up’on’ to defend. dur~m&$ &I& ,,,j 
.i 

ti&ble’b!es~?ng ” 2, 
_) .,.. /C,~, r /: ‘. (::L .,‘,’ ..&.I ,:I ‘, I ‘,’ f * ,. 

And again : / ,I \ ’ !“I !>I 

‘6 To every naMlehearted freemah $E ‘60h3ur, .Volubteering toi ,sirve! 
during~the present!conbst.&ith Cre’at.Bti~ain\ and no, !on~~f,“ti~ere!,~SIl,,i; 
be paid the s&d bounty in money and hnds,’ ho~h recetved b~$e~%hi~te~ 
soldieis of the United States;” c’ L d 1’ . . ,, , 111.1 

A aTli,ili’g~otbe~‘!,roci.,ma1jbI;’,’addre~sed to, the free people,$l$$& ;ii 
the ate of &lich I o not find, tliere’is’the follo~~ihg’ka~?crpag~,~‘~~,, ,:_,” ,, 8 

, ,j ‘!. 

8‘ SQ diers . 
t 

I--Wh,en. o,n ;k,banks o$ the! Mpbile, I called ,you it,o @e !u~$ 
armp7, hvitiug you to partake ,$I+ per+ aird. glorx of your +I~~ f$jpy i,,t 
citiqehs,“h ‘k+pectgd,‘,much ‘frotn’ y,o,n ;. for I lvae ,not ignyrant #at yoy ., 
pos$$ed qu;alttiki;most’ formidable, to an, invading enemy. *,/ x +<I i : 

Now;, will ;any gentleman have thekindoess to, inform me &hat,~ia~ r 
rner+r&by! such lurngnige as this% 1 i : .,$I ,I) .: 

Mr. STERIGERE wished to be informed,‘thether the gendkman”from “I” 
C hesterr (Ur,,. Darlingtoe) was’ ; reading from B prochunation,: or from, ‘91’ 
neg~~hemorialf ., /, I,,’ 1,; I’ , 1, : : c: :i,, ‘I”jil $ 

Mr. DARLINGTON resumed. 
:I ,I, 

I ~am’glad~!tl% the &ntleer;i‘an ‘li&~‘rsIr’ed me“th$ question, ‘a$ i:sllajl’ 
che&fa#j; a~,sj&;~ts; ,!, ‘1; > 1’1 : ,: ; :s s -11,,, L’l 

VBLA 1;. c 
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will,lqirvq,it,,,therefore, expressing a hope that the gentleman from Montgo- 
mery @now saWed, that in Louisiana at least, there are such people BI 
black freemen. 

Mr. I8 STERI~,RE, interrnptiting 1Mr. Darlington, said he was not 
satisfied of any.such fact ; because the constitution recognised nothing of 
that kind. 

The CHAIR called the gentleman from Montgomery to order. 

Mr. DARUKBCJTOX resumed. 

If then, IMr. President, as I have endeavored to prove, the coloured 
population of Pennsylvana are freemen, and not slaves, I as!< in the name 
of God and, of our common country, is this the age--is this the time-ia 
this the day in which we, the people of Pennsylvauia, having gone so far 
in the glorious march of civiliz:ition, improvement, and chrtstianity-is 
this the time in which we will take away from any portion of our fellow 
citizens, the rights which they have enjoyed for a period of fifty years? 
Rights which they have enjoyed with benefit to themselves, and with 
advantage to us? K@ts which they have enjoyed without injury to the 
country, to the constttution, or the laws under which we livf? Rights 
which, 1 say, they have enjoyed for the last fifty years, and whtch, I trust, 
they will Joog continue to enjoy under this free republican government 
of Peunsylvauia. 

I aik the member8 of this body, shall we retrograde in the march which 
our forefAers commenced in the year 1780, in the abolition of slavery in 
Pennsylvauia 1 Shall we, their descendants, surrounded by all the 
evidences of a more eulightened civihzation, take measures not IO give 
freedom to the slave, as ttmy gave it, but to draw the Iiuks of his chain 
more closely about him? Sir, I trust that no such unworthy office is 
reserved for any of us. 

There is one other point to which I feel compelled to turn your atten- 
tion for a single instant. I do it reluctantly, aud with feelings of perfect 
respect to those of whom I am about to speak. I allude to the memorial 
which has beeu laid on your table, against the rig!tt of sultiage in the 
negro, and which comes from the merchants of the city of Philadelphia. 
On referring to the signatures. I find that there are many names I know, 
among many which 1 do not know. 

The memorial is calculated to give much importance to this subject, and 
I therefore ask your attention to one of the remarks which I find 
in it: 

Extract from a memorial to the convention, assembled in Philadelphia, 
to propose amendments to the constttution. Speaking of the coloured 
people, the memorial says: 

“Ifthey have the’right of suffrage bv the constitution, as it now stands, 
their not having been permitted during.the loug lapse of half a century, 
the exercise of it, in the most portions ot the state, is of itself conclusive 
proof to the minds of your memorialists, that they ought not to have it.” 

Do these gentlemen, said Mr. D., know what they say? Did 
they mean to assert the doctrine that, beotuse the negroes have a right to 
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vote under the provision of the constitution of 1790, and because their 
fellow citizens have deprived them of it, that, therefore, they ought no 
longer to have it? 

Did these gentlemen know what was the name of the document which 
they signed ? And does that document, in truth rcpreseut, not only thd 
feelings and the wishes, but the intelligence of these gentlemen? I have 
said that I intend no personal disrespect to any of the signers of this 
momorial ; but I must say that, to my mind, the ground assumed by them 
is any thing hut an argument, that we ought now to interfere to deprive 
these people of their rights. And they had been dcptived of that privi- 
lege through-what ? Ought we not to restore it to them? Why, should 
we not guaranty to them this right ? “ No,” says the mcmori& *‘it is 
a conclusive proof that they ought not to have it-that we ought to inter- 
fere, and deprive them of it, because, having the right, they refused to 
exercise it. They, therefore, ought not to have it.” Now, his (Mt. 
D’s).mind, had not brought him to any such conclusion, nor could he 
reconcile himself to such notions of justice. It was said that this doc- 
trine leads to amalgamation. 

He begged now to advert to a subject which he had not noticed befogs 
-he meant the subject of abolition. He disclaimed being an abolitiolrist 
himself, though he knew, and lived among, manv that were, both men 
and women, and he would cheerfully bear testimony to their upright, 
intelligent, virtnous, and excellent characters. Citizens of more ster- 
ling worth and integrity, did not exist in the United States, or else- 
where. 

It had been asserted that they were favorable to an amalgamation with 
the people of colour. The assertion was entirely false, and had not a 
single iota of truth to sustain it. 

He, himself, was an unworthy member of the society of friends, 
or lately had been, and the delegate from the couu~y of Philadelphia, 
(Mr. Martin) who introduced this amendment, had, also, been a member 
of that society. For the last fifty years, the society of friends had been 
the ardent advocates for the amelioration of the coJ]ditiou of the blacks, 
and for abolition, iu every shape and form. It was a gross and infamous 
libel on them, to say that they either sought or desired such a consum- 
mation. 

Let the principic be adopted, of exclusion on account of colour, and 
where. he asked, did qentlemea expect to stop? If the principle was 
unjust, why should it be adopted ? What security was there rhat, per- 
haps, at no distant day, the majority might take it into their heads to 
exclude another portion ofour citizens, who might be a few shades darker !, 
He wished to learu what security there was, that this foul spirit, and the 
prejudice now existing against the uegro, might not be brought to bear 
agaqst some other portion of the community 1 What security, he shonld 
like ,tu know, could there be to any portion of, the people. when the 
majority once adopted the principle of 66might makes right?” Itr his 
opin$m, rho principle was fraught with the most dangerous and evil, con- 
sequences. Let!tha opinions of the world be what they might, he really. 
could not bring. his mind to the perpetrativn of such an act of iujust& a 
Ire conceived the ameudmeut contemplated, 





. 
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The language of the act of 1780, was “freeman.” And, in 1790, thtr 
fvamera! of the present constitution, did not merely use the term “ free- 
man”-they,said : 

~‘In elections by the ‘6 citizens,” every freeman,” &c. “shall enjoy 
he rights of an elector.” 

They adopted both qualifications. There were, also, other qualifica- 
tions. 

I In the year 1790, when this constitution was adopted, what, he would 
inquire, was the extent and character of the black population in Penn- 
sylvania ? He did not know, accurately, what the extent of it was ; but, 
jndgitig from the ratio ofincrease, and carrying back the calculation to 1790, 
it could not have exceeded four or five thousand. What \vi% their condi- 
tion in 1790 1 They were still bondsmen, notwithstanding the act of ! 
1780. Yes! the badge and stamp of slavery was still upon them. We 
had, in 1790, those who were slaves before the act of 1780 was passed, 
besides their children, who remained in slavery until the age of twenty- 
eight. 

The black man, then, in 1790, was in a condition of slavery, but with 
the prospect of freedom before him. But, he apprehended that it was the 
intention of every one of the white population of the stale of Pennsylva- 
nia, and of the framers of the constitutio,l of 1790, to call every man 
belonging to, and residing in the state, a “citizen” of this frt?e govern- 
ment. 

What, he aske , 

4 

was the language of the constitution of 1790 f 

“6 We, the peop e of the commonwealth of Penasylvania, do make and 
ordain,” &c. 

This followed the constitution of the United States, which had passed 
a few years before, and the language of which, was : 

b* We, the people of the United States,” &c. “do ordain and establish 
this constimtion for the United States of America.” 

Now, it was unquestionably true, that the people of the United States, 
assembled in convention, did not mean to say that the coloured population 
of this IJnion, formed o portion of that people, who were competent,, to 
frame a constitution. They did not mean to mclude them as having parti- 
cipated in framing the constitution. Neither did the framers of tile con- 
stitution of Pennsylvania, in 1790, mean to say that the four or five thou. 
sand blacks, comprehended a portion of that people, who were ,competent 
Co frame a government. d 

For these, and other reasons, (which he had not time to express, because 

I of the oppression of the rule limiting delegates to a certain uumber of 
minutes. to speak) he had become satisfied that the blacks were not enti. 
tied by the constitution of Pennsylvania, to the right of suffrage. Da 
had arrived at this conclusion, after deep and anxious reflection, for he 
must avow, that no question had ever before, pressed upon him with such 
deep and awful responsibility, as this had done. He would repeat, that 
he had come to this conclusion; after deep aod anxious reflection-after 

/ days of thought, and nights of almost agony. He believed jt,‘and most 
vote accordingly. 

. 
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“Than, according to his interpretation of the existing constitution, we 
have the case Of a coloured popuIation among us, who are not permitted 
to vote-not because they are not “freemen.” but for the reason that they 
are not “citizen3.” Now, from this disposition of matters, two results 
followed, and to which be earnestly invited the attention of theconvention. 
He contended that negroes cannot vote, because they are not citizens. 
NOW, he would ask the friends Of the coloured population, to observe 
his first result, which, if it was right, and they adopted his proposition, 
they would do so in a spirit of kindness to that coloured population. If, 
then, it was true that they have not the right, because they are not citi- 
zens, then was his amendment in entire accordance with the past glory 
and policy of Pennsylvania, for it looked to a prospective amelioration of 
the present condition of the blacks, 

,This was the result of his first proposition. The other result was 
this : 

They cannot vote, because they are not citizens. If that was true, 
and the ground Of that opinion correct, we might, by a provision which 
shall look to a prospective amelioration of their condition, confer upon 
them the right of voting, without the right of being elected. 

It had been 3aid all round the convention, that the right to elect, gave 
the right to be an elector. He denied it. The constitution of Pennsyl- 
vania prescribes, a3 a qualification for ofice, a citizenship of the state of 
Pennsylvania. And, to that, was to be added the qualification of an elec- 
tor. 

The right to be an elector might be conferred, and the rigbt to be elec- 
ted, withheld. The right might be conferred, under any restriction, for 
it was entirely under legislalive control. 

The qnestion, then, was, whether we could give, at a fnture period, 
this power to the legislature. and whether there was any thingin it, which 
would be to their prejndice ? 

He would now state what he conceived to be the inducements which 
presented themselves to adopt this course of action, He felt conscious 
that he, in common with every member of this body, had a serious duty 
to perform, for which he was responsible, not merely here, bnt hereafter. 
Every member lay under a deep responsibility to the great Creator of 
the Universe, for the manner in which he diecharged his duty. 

I am inclined to think, said Mr. S., from my observations of the world, 
and from a knowledge of history, that Heaven amiles or frowns upon nations, 
according to their course of conduct. I think that the nation which pnr- 
sues a course of general benevolence, of general humanity-of regard for 
the whole human race, would be more likely to receive the smiles of the 
Most High, than that nation which disregards those considerations, and 
looks only, in its legislation, to present indulgence, present passion and 
prejudice. 

In my opinion, we owe something to the canse of liberty, and to the 
cause of freedom. We owe much to that cause. We are, beyond nil 
&spurn, the anly republic upon the face Of the earth ; the only people- 
the only nation professing to be governed by the will of the people, and 
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to.him ; by what qualification it is that he may claim to exercise the right 
of suffrage ; what description of persons shall be entitled to it, and what 
shall be regarded as a disqualification. 

He put the period at twenty years. Why did he do this ? .Partly, to 
comply with the prejudices of tbc present day ; and partly, for another 
reason. In twenty years, our state will be tilled up in all her horders, 
with a vigorcus and dense population, and we shall be more able than 
now, when the population is sparse, to keep a check upon the colourcd 
people. ‘Set I have no fear, if an earlier d;lp were agreed on, that any 
injury could result from the operation. This system has prevailed in the 
eastern states for some years, yet we do not hear that the effect has been 
to fill up whose states with a coloured population. Still I am willing to 
say we will wait until the population of the state shall have become dense, 
and the disproportion altogether in favor of the whites. 

Another reason which had its effect upon his mind, was this. The 
coloured people are not now fit to be at the polls. There are some who 
are educated, and well lettered, but the ignorant mass are not now fit to 
exercise the right of suffrage. not constituted to turn their attention to 
public offices, or to judge of the qu:Mcations of officers. 

‘For these reasons, then, he wonld not ask this extension of the right of 
suffrage at present. By making the provision to admit the coloured peo- 
ple hereatier, you give them a motive and an iudncement, to make them- 
selves worthy to appear at the polls. In this ptoposition, he had not for- 
gotten the south. He looked to the south, and regarded her feelings, in 
every vote which he was disposed to give. We are a part of the same 
fan&-. Their interests are dear to us. Their interests cannot be injnred, 
the tjes which bind us in family feeling cannot be broken up, without 
causing tears and anguish. De would not be ready to yield himself to 
the visions of every rash politician of the south, nor, on the other hand, 
,to lend himself to measures of hostility against his southern brethren. The 
south are gallant, and brave, and wise. Many citizens from Chat section, 
have presided over the destinies of. our land, and we must not forget that 

a they are of the same family. Their men are without iear; their women 
are without reproach. He would not be willing by any rash legislation, 
to alienate such a valnable portion of our family. The citizens of the 
south could pardon exciterneut, and hasty, and intemperate language, in 
the discussion of the question. It is not their property that they fear the 
loss of; not the value of the property of the slave. They look to their 
sparse white population, and to the dangrr to which they may be exposed. 
They know that if rebellion and a servile war should ensue, the result 
would be the destruction of the white men, and soirow and degradation to 
the women. The southern citizen goes not for the mere preservation of 
his prclperty ; but for that for which he would willingly sacrifice both prop- 
erty and life, the preservation of those who are dependent on his protec- 
tion from infamy. This he would not consent to risk, nor to permit the 
rash and inconsiderate folly of others to put in peril. Wbi!e, therefore, 
we endeavor to be wise and prudent in the regulation of our affairs at 
home, we should be careful, not, by any unwise and precipitate course, to 
cause dissatisfaction and misery in other states. 

If it was in order to do so, he was prepared to offer his .amendment 
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now, md to take a vote on it. He wished it were possible, by t.he power 
ofperfmasion or entreaty, to get the convention to adopt any modification, 
which, witbout alarming southern feeling, might hold out to the coloured 
people the prospect, remote though it might be, of being admItted to the 
exercise of the right of voting at the polls. 

Mr. MARTIN said, he could not cousent to modify his proposition, to 
suit the views of the gentleman from the city. In May, 1837, he had 
introduced this amendment into the ronvention, pretty much iu the form 
in which it now stands. Proposition after proposition had been made to 
him, and be had refused to modify his amendment in any shape or sense 
whatever. 

Mt. SCOTT said, as his amendment could not be presented, be would 
wihhold it for the present. But if the convention should agree to insert 
the word “ white,” in the constitution, he hoped to be permitted to offer 
his amendment, so as to have an opportunity of placing it on record, and 
not to be cut off by the previous question. If the word 6‘ white” should 

’ be inserted, he wou!d offer his amendment, and he hoped the convention 
would allow him the opportunity he asked. 

Mr. FLEMING, of Lycoming, wished to say a few words, for the pur- 
pose of justifying the course he was about to take. He did not know why 
there should be any excitement in this, more than on any other simple 
subject. It was mer!ty a question as to the right of suKrage. At this 
late peribd of the sessms, he would not enter iuto an argument, to shew 
that the constitution acknowledges the natural right of all to vote. This 
had been contended for by some. He felt that the question was quite 
exhausted, and any thing that he might have to say in relation to it, would 
be of little importance. His opinion had been made up for many years. 
But he had never, at any time, had any feeling on the subject, so far as 
concerned his opinion on the question , 
been settled by the constitrltiou of lf90. 

which appeared to him to have 
He had consulted all the autho- 

rities, and h:d not found that the coloured people had any right to vote. 
To himself, it was a matter of little consequence, as regarded his action 
on the subject before the convention. But he would advert to cme fact, 
in relation to it, and then leave it to the convention to act as their wisdom 
might suggest. 

The United States constitution has said $1 the citizens of each state shall 
bcentitled to all privileges and immunities of ciiizeos in the several 
states.” 

Ke would then ask {his question-i f any of the black population of this 
state, after their admission to citizenship, should change their residence, 
and go to the south, will the south receive them, and grant them the 
rights and privileges of citizeus of other states, in the manner prescribed 
by the constitution of the United States 1 Withnut following tbe idea out, 
he would merely call the attention of gentlemen to the difference in the 
situation of the blacks in the south, as compared with it in the north. He 
was not, at this time, disposed to make half-way work of the constitutionr 
He was not now disposed to ihsert a provision in the constitution, that 
black ‘men, who held an estate, may come to the ~011s and vote for the 
officers of the government. ,. : This he would consider a, &ain on the 
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The term ‘6 white” had always been used. but with no explanation-of 
its meaning : and no douht or difficulty, as to that, had ever arisen. The 
individual signification of the word, was perfectly well understood, and 
in the legal application of it, no di&uhy had occurred. He would ask, 
if it was intended by gentlemen here, to give that wide and extensive lati- 
tude, in regard to the application of the term 6‘ white,” which the gentle- 
man from Franklin, (&Xl r. Dunlop) contended for 1 That gentleman had 
certainly displayed much knowledge of the various complexions of the 
nations of the earth. 

De, Mr. Fleming, wished to know, whether the gentleman wished such 
a modification of the term “ white,” as might lead to the transplanting of 
some of those bright ornaments of which he had spoken, to the soil of 
Pennsylvania, in order that we might have the benefit of their valuable, 
services. If that was the laudable object which the gentleman had in 
view, he (Mr. F.) thought that the convention had better iusert the words 
‘1 b&k,” 6‘ copper,” or 66 yellow,” in addition to the term LL white,” or 
even more colours than tbcse, for the number the gentleman enumerated, 
with such rapidity, were nearly as many as composed the rainbow. 

Yes ! if the gentleman from Franklin would provide for all, or any of 
those people whom be had mentioned-by giving them a right IO partici- 
pate in our electious, aud to become officers of the government, he would 
advise him to move a special amendment setting forth, which of the races 
he had named, should be admitted to ashare of the rights which we 
enjoy. 

He would conclude, by repeating what he had already said, that no 
man” eould’be at a loss to understand what was meant by the word 
16 white,” as proposed to be used in the constitution. 

Mr. FULLER, of Fayette, said, it was quite apparent, that a call for 
the previous question could not be sustained, and ,for the simple reason, 
that it would cut off the amemiment of the delegate from the county of 
Philadelphia, (Mr. Martin.) It was evident, then, that the convention 
was determined to insert the word “ while.” And, although, there were 
gentlemen opposed to the adoption, desirous of an opportunity of express- 
ing their sentiments, yet, he thought, that as the body had only eleven 
days, in which to complete their labors, they ought to refuse to adjourn 
until the question should be taken. He hoped they would continue in . 
session until a decision should be had. While up, he would avail him- 
self of the opportunity, to advert to a remark or two, that was made by 
the gentleman from Allegheny, (Mr. Forward.) The principal argument 
thathad been urged against the insertion of the word *‘ white,” was by 
that delegate, whose arguments were generally characterized by their 
soundness and strength. 

But, he Mr. F., thought, that in the present instance, the gentleman had 
failed iu carrying convmtion to the minds of those around him. The 
gentleman in the outset of his speech, told the convention that he was 
not an abolitionist, in the modern sense of that word. 
afterwards, directed the attention of the body-to what ? 

He immediately 
Why, to colon- . 

i&on-to the means of getting rid of the black population-of sending 
them out of the United States. 
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Now, if the gentleman meant to advocate, as he undoubtedly had door 
-the right of autfrage, why introduce the euhject of colonization 1 If 
he believed, that they possess the right of suffrage, in common with the 
white man, why talk about colouizing them? According to what the 
delegate had said, thep had equally as rnnch right to vote here. as mem- 
bers of this body. But, the drift of the whole argument of the gentle- 
man, proved, if it proved any thing, that the negroes ought not to have 
the right of suffrage. To hrs mind, the argument throughout was an 
entire failure. And, there wete few, if any gentlemen iu this conven- 
tion, who made more fercible and ahle arguments than that delegate geneo- 
srally did. ‘rhis only went to show that the foundation-the basis upon 
which his argument rested, was frail-unsound-untenable. Although, 
the gentleman was willing to admit, that the blacks could not be permit- 
ted to p Irticipate in the social rights and privileges of the whites, yet he 
would grant them the right of suffrage, which hc contended, might be 
done, without any danger whatever. 

The negro race, in his (Mr. F’s,) opinion, ought to be kept separate 
and distinct from the white. He contended that, if the negroes were 
debarred from parGcipating in the social rights of the whites, although 
allowed to exercise political rights in common with them, they would, 
as they grew in strength, ende:lvor to get up an interest separ;lte and dis- 
t&t from that of the white population. He thought that the genrleman’r 
argument, must have entirely failed, to convince auy one of the pro- 
priety of ,grantiug the negroes the right of suffrage. The question ought 
now to be decided, and should no longer be left unsettled. The judicial 
tribunals having acted on the question, and given LWO different opinions, 
it w,~s very important that it should be left no longer in daubt ; aud such 
he believed to be the desire of the people of Pennsylvania. Although 
his sympathies for the black race. were as stron& as those of auy man on 
that floor, yet he was only diselrarging what he conscientiously hetieved 
to be his duty, wheu he said it was the true interest and policy of Penn- 
sylvanra, to exclude the negroes from the right of suffrage. 

‘I’hc gentteman from I,ycoming, (Mr. Fleming) had said, he knew of 
no instances, of that right being exercised by the blacks. 

He, Mr. F. however, could tell that delegate, he was not in possbstiion ! 
of all the information on the subject, for the blacks had voted in sever4 
couuties --Fayette among the number --within the last five or six years. 
‘l’hey had been prompted by the abolitionists, to claim and exercise the 
right of voting, but which he (.Mr. F. ) insisted they never were entitled 
to, and ought not to have. He repeated his hope, that the convention 
would not separate until they shouhl have settled thid question. 

Mr. &'ORWARD, of Allegheny, said, there were two or three dele,mtbs 
who were opposed to the amendment, and desired to express their senti- 
ments on this important question. He hoped that an opportunity would 
he afforded thorn of addressing the convention, the question being one ot 
the greatest importance, and deserved to be fartber considered. He, him- 
self, also wished to show that the blacks have a right to vote-not having 
said any thing on that point, when he last addressed the body. He tnls- 
ted that the convention would now agree to adjouru, and devotethe ~holo 
of Monday to the discussion of the qubstiou. He h&n ’ ‘idoved in 
l djournmeuL 
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race. Supposing a man to go to the polls for the purpose of voting, and 
the inspectors to say they could not receive his vote because he was not 
in their opinion, a white man, how was he to establish his ancestry ? 
These were some of the difficulties which surrounded the subject, and 
which would arise if the amendment should be adopted. 

If the object of the delegate from the county of Philadelphia and others, 
was to exclude the negro rats only from the right of suffrage, let the 
convention adopt the course of North Carolina. This would be much 
better than having to decide at the polls, whether a man was entitled to 
vote. 

A white man might be ‘excluded from voting, under such circumstances 
8s he bad referred to. What chance would a white man, but of dark com- 
plexion, have at the polls ine time of great political and party excitement ? 
Par this reason, if no other, he could not vote for the amendment. Again, 
when elected a delegate to this convention, so far as he knew the wishes 
of his constituents, the amendments they required were but few and sim- 
ple. 

He had frequently told the convention that they were confined to the 
county officers-to an alteration of the judicial tenure, and to an altera- 
tion of the time of meeting of the legislature. He had not been instruc- 
ted by his constituents, and every vote he should give would be according 
to the dictates of his conscience, and the duty he owed to his constiuents 
and his God. 

He had hoped that as none of the good citizens of the commonwealth 
had called for any restrictions on the right of suffrage-for he had not 
heard a whisper on the subjeet-that none would be introduced. The 
convention had hitherto gone on to require a longer residence-which 
had been one of his eompl&nts--than was required by most other states 
-two years -when, they required but one year, It had been somewhat 
complained of that the right of suffrage had been too much restricted, 
But, not a syllable had he heard anywhere in relation to imposing any 
restrictions on the right of suffrage. 

He had not come to this convention for that purpose. Indeed, so far 
from its being the wish of his constituents to restrict the right, they 
would much rather enlarge it. Whether the free coloured people of the 
commonwealth of Pennsylvania were entitled to vote under the constitu- 
tion of 1790, seemed to be a dispoted point among judges and lawyers. 
It was not for him to set up his opinion against their’s; it was sufficient 
to say, that the practical effect of it had been to exclude them. He 
knew that they had been refused the rigbt, when they asked it, in that 
part of the state from whence he came. 

He, however, would not exclude any one that had a right, under 
the existing constitution. There was a large portion of the people, 
who believed that a man born on the soil of Pennsylvania-no matter 
what might be his complexion- whether dark or fair-was a freeman. 
What, he ,would ask, was the test of a freeman under the constitu. 
tion 1 W.hy, the payment of a tar and a residence of two years in 
the etate. 

[Mr. D. having given way for that purpose,] 
TOL. x E 
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Mr. SCOTT, of Philadelphia, moved that the convention adjourn. 
Lost. 

Mr. DICKEY resumed. 
There are a great many in Pennsylvania who believe that every one 

born in this state, has a right to vote. He did not concur with the 
gentleman from Philadelphia that Tt was not in the power of this convention 
to require other and different qualifications from those rendered neces- 
l ary to entitle a man to the right of suffrage, under the constitution of 
1790. 

It was undoubtedly in the power of this c,onvention to insert the 
word 6‘ white.” Power and right were not conventional terms. 

Power might be just, or ~mjust. With regard to his own feelings on 
this question, he had no hesitation in avowing that he would permit 
any man to enjoy the right of suffrage, who was born in Pennsylvania 
of free parents, no matter what his complexion might be. He (Mr. U.) 
would therefore, vote against the amendment of the delegate from the 
county of Philadelphia. 

In most of the New, England stales, all free persons are entitled to 
vote. And, in New York, under tke amended constitution of that state, 
people of colour can vote, who possess the requisite qualifications. Au 
attempt was made in convention to introduce the word ‘1 white,” but 
the proposition was voted down. A most distinguished member of that 
body was the gentleman who now fills the presidential chair. 

Some gentlemen, in the course of this discussion, had expressed their 
opposition to granting the right of suffrage to the blacks, on the ground 
that they might become so numerous as to obtain the ascendency and 
control of, the government of Pennsylvania. Now, he apprehended 
there was not the slighest cause for alarm, and so gentlemen would dis- 
cover by referring to the statistical.tablea, in reference to the past history 
of the country. 

There wan, perhaps, Less danger to be apprehended at the present 
time than there had been at any former period. The condition of the 
blacks in the slave holding states was now much worse thau it had been, 
which was attribntable IQ the abolition excitement that had been gotten 
up, and CcJnSequently the danger Of an influx Of negroes into Pennsyl- 
vania at this time, was infinitely less than formerly. 

IJe did not sprak of English abolitionists ; bnt, uf persons born ou 
the soil OF Pennsylvania, and entitled to all the privileges of freedom, 
who believe it to be a sin to hold me,n in slavery ; and, they do not 
inquire whether an individnal has a black or a white skin. They believe 
that all have a common right in our common country.. They believe it 
to be a sin to.hol$men in bondage, and that it was their duty to preach 
up the doctrines of emancipation and delivery from bondage, and to con- 
vince those who held slaves tLat it was not their interest to keep them 
in bondage, and they should let the dave go free. 

In, his section of the state there were many such men of principle, meu 
who entertained as high and as just a sense of civil and religious duty aa 
any in the commonwealth of Pennsylvania. These men had thought it 
their duty to combine and form th~~selvt;b: into a society, called the anti- 
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slavery society. If he understood their principles, they were not willing 
to emancipate slaves by force of arms, or by encouraging insurrections 
among them. It was their wish to persuade the slave holder to set his 
slave free, and to make him the recipient of wages. They had no 
desire to let loose a million and a half of slaves, to cut the throats of their 
masters and mistresses. ‘J’hey were anxious to relieve the slave from 
bondage, and to impose on him such restrictions as would make him snb- 
ject to law and order. They did not propose to bring about their object 
by other than constitutional means. They did not contemplate any 
6terferenae with domestic institntions, but to reach the minds and hearts 
of persons in the ccingress of the United States. 

They believe that congress have the right and power to abolish slavery 
in the District of Columbia, and in this belief he concurred with them. 
They believed that it,was ip the power of congress to terminate the slave 
trade in the states. He was not prepared to give an opinion whether 
they had this power or not-w hether or not it extends so far. The peo- 
ple in his section of the state believe that congress have no right to refuse 
to receive petitions; but, that it was their duty to receive them, read 
them, and give them respectful reference and consideration. He enter- 
tained the same opmion. The freedom of the press and the liberty of 
speech are involved in this matter. He hoped the originat Ianguage of the 
section would be retained. 

There, doubtless, mqy be fanatics and abolitionists whose course is to 
be regretted. But, when ever was the time, when the country was free 
from fanatics and abolitionists 1 And, Mien, ever was the time when the 
advocates of freedom we’re more numerous. It was not to be questioned 
that fanatics and enthusiasts were to be found among them. No doubt, 
there are men who are fired with an ardor in the cause of buman liberty 
which nothing can extinguish. 

But, these are men, than whom none are more devoted to the interests 
of the commonwealth of Pennsylvania. They are under the influence 
of no imported abolitionist. They advocate, and have always advocated, 
the right of an ‘American citizen to disc’uss this or any other subject. 
They love the Union as much as any one, and more than many who talk 
more. Every, penny post may issue incendiary productions, but even 
these are identified with freedom of discussion and the liberty of the press. 
When the sacred right of petition, and the freedom of discussion and the 
liberty of the press are denied by the free representatives of the citizens 
of free states, then it is time-then-it is indeed time, to calculate the value 
of the Union. 

For thO reasons he had given, he should feel himself compelled to vote 
against the motion to amend ; acting under a similar sense of duty as 
that which compelled him to take the same course in the legislature on 
the section which had been referred to. 

Mr,. HIEBTEP, of Lancaster, moved that the convention now adjourtl, 
which was decided in the negative. ~ 

Mr. INGERSOLL, moved ihat there be a call of the house, and the motion 
being agreed to, 

The secretary called river the names of members, when eighty-sevea 
were found to be present ; 
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Mr. INQERSOLL called for the yers and nays on the question before the 
convention, and they were ordered. 

Mr. CHAURCEY, of Philadelphia, moved that the convention now 
adjourn, which was negatived. 

Mr. CYAUNCET, t.hen said, he would ask permission to make a very 
few remarks ; and, he begged that the convention would indulge him so 
far as to give him a hearing. It was his desire to make a full argu- 
ment. But he was sorry to see that there was a spirit in the convention 
which went beyond the mere violation of order; that there was a deter- 
mination, on the part of members, to force the question on this great 
subject, yet to shut their ears to all argument. 

This is a question which demands the exercise of the intellectual pow- 
ers. He did not flatter himself, in the present state of feeling in the 
house, that he shoutd be able to work much conviction. The convention 
we,re not in that state of mind H hi& is necessary to receive argument ; 
hut, yet he would throw himself on their indulgence, while he gave the 
reasons which after much anxious deliberation, had brought him to the 
conclusion to vote against the motion. What is the question before the 
house 1 In order to come to this, he would state what he considered it 
not to be. 

There have been many matters gone into, in this discussion, which are 
not the question before the house. It is not the question, whether we are 
about to surrender the government, the rule of rhe commonwealth, into the 
hands of the coloured population. That is not the question. It is an 
important question, bat it is one of a diff’erent character. Neither is it the 
question, whether we are about to introduce into our constitution a clause 
admitting a certain portion of ouc population to the right of suffrage. 
This is not the question before us. But, the queStion before the house is, 
whether after the Japse of fifty years, during which the existing constitution 
has received the strong, clear acd practical construction of the people of 
the state-whether we shall, in this late period of human affairs, admit 
into the constitution a clause which amounts to an actual prohibition of 
the right of suffrage to a large portion of the people of this common- 
wealth. 

It is a question-then of no ordinary magnitude. 
of s little of the waste time of this body. 

It is one well deserving 
It would be well before we des- 

patch this subject to look into our powers. We are about to be forced 
into a decision, which is to settle the rights of a portion of our citiieus, 
perhaps, forever. This is not a queslion concerning natural right. 
He agreed in so much of the argument of gentlemen as related to the 
character of a political right. 

But, as it appeared to him, there w-as a qoestion which ought to present, 
itself to the house- what is the situation of these coloured ,people under 
the existing laws ? Have they this right. of puffrage, under the constiru- 
tion, or have they not ? I may entertain m’ opinion on this sub.iect, but, 
from the view I have taken, I do not deem It necessary to decide it for- 
qua cunquc via- whatever way it is placed, on kit!lc?r ground, it is iner- 
pedient for the convention to adopt this amendment. Suppose that the 
coleurcd man has the right ; does it not then become a question and a 
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great question, whether this convention are competent to take away any 
.existing rights ? 

Have we come here to resolve society into its original elements ? We 
have a constitution before us, and it is our duty to see if this constitution 
can be amended or not. Is it within the purview of our power to make it 
a question whether a portion of our citizens shall have their political rights 
taken from them ? Before gentlemen undertake to say so, let us test it, 
and try the effect ypnn another portion of our citizens. Look at it, in refer- 
ence to Irish emigrants. Is it competent for us to say. that,, because the 
Irishman comes from the Emerald Isle, he shall no longer enjoy the right 
of suffrage ? Take any other section of society. Apply this conclusion 
to the young men of the commonwealth, between the apes of twenty-one 
and twenty-five. Let gentlemen then say, is it competent for this con- 
vention to disqualify those who have heretofore been deemed qualified. 
He might deal with the question in a variety of shapes nnd modes. 
Where is the power in this body co take away a political privilege ? He 
went for the argument lhat the convention have no such power. Where 
is the power to deal with this subject, unless Ihe convention shall arrogate 
it by declaring that the people shall resolve themselves into their orig&al 
elements, and that this body will proceed to tear up every thing by the 
roots 1 

He had understood’it to be the will of the people that the rights of alI 
classes of the people should stand, ad they always have done. Suppose 
that you were to take away the rights of any class, or any individual, by 
the great powct of the constitution-w hat would it be considered, but, a~ 
an arrogant assumption of pow&r 1 

But, suppose, for‘the sake of argument, that it is within the powers 
of the convention. It becomes, then, a question of grave consideration 
-he did not state the question 
&all cut off a certain class 

-it had been proposed here whether you 
of your populiltion from the enjoyment of a 

great political privilege, and from all possibility of acquiring it, until such 
time as your conStitution may be changed again. 
question ? 

And, is not this a grave 
These persons are inhabitants of the soil of Pennsylvania. 

They are men like ourselves. He would not waste the time of the con- 
vention by going inlo an inquiry, whether they are an iutermediate link. 
They are men. He would call on gentlemen on every side of him, to 
say & what political character are they to be viewed 1 Are they citizens ? 

Is a human being-? part of the community-born upon your soil, anJr 
thing but a ciiizen ? What else can you make of him ? He is not 
aslave, he is a freeman born within your jurisdiction-born within the 
qircle of your political privileges. He is a human being. And, 1 s.sk, 
where is the law -where is the principle-where is the standard of 
motality by which you can determine that he is any thing in the world 
else than a citizen ? Who is a citizen, if. he be not a citizen ? 1 ask 
gentlemen in regard to their own rights-how you acquire ihem ? Do 
you not take the book and sweat that you were born on this soil, or that 
you wele born on anothel’, but will become a good citizen of this corn.. 
monwealth 1 Certainly YOU do. I ask what else can you make of a human 
being, but a citizen ? “l’be law is universal-it tells you who is a citizen 
-and who is not. It tells you that those born in a foreign land, may becoma 
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cilizens. But, does it not make a difference, between a man born on your 
soil, and a man admitted to the rights of citizenship ? If it does, tell me 
how you will establish, that a coloured man is not a citizen, as much so 
as any body else? I mean one born in a state of freedom-one born in 
the Uniled States. 

Suppose, then, this to be the case, that here is a section of vour people 
-a portion of your people who were citizens-citizens by r&t of birth, 
you cannot, in justice, be called upon to show their degradation. Where 
will you find authority to say in relation IO this, or that person, that he 
shall, or shali not, have the right of suffrage ? You take a( portion-a 
class of the commuoity, and say- you shall, not be citizens of the United 
States. You shall not have a voice in our elections, nor shall you hold 
office, because you are not. fit, on account of somethiyg, but for which, 
however, you are not to blame. I would ask, what IS it 2 Gentlemen 
have not been able to show us, as f conceive-no argument has been 
made to satisfy my mind at least, that a citizen is not a man entitled to 
citizenship, by virtue of his bi’rth. 

What, sir. is tlie objection ? It is said to be their prejudices, and preju- 6 
dices we all feel to some extent-some more than others,-prejudices 
which we cannot surmount, and prejudices which must lead to the exclu- 
sion of this cl:iss of the community. It is SO ; but, why should this argu- 
ment be presented in a body of men, selected for the purpose of amend- 
ing, revising, reforming, if you please, the constitution of the state? Are 
we to bow before this idol? Ale we to acknowledge our own weakness? 
Are we to confess in the face of an enlightened world, that we are the 
victims -we, who triumphantly clsim to be the wisest and freest people 
of the earth-the victims of a selfish prejudice ?-a prejudice that not only 
forbids us doing what is right, but urges us still further, to close the door 
of justice against a large class of our community and say, they never shall 
have justice granted them ! 

1s thi$ an argument iu favor of the continuance of these people, in a 
slate of privation of political rights, supposing that to be their condition ? 
Because it is a pr$judice we cannot nurmount-because it is a prejudice 
this community ~111 not gel rid of- therefore, a certain class of it, is to 
suffer all the pains and penalties resulting from it. Are we here on this 
lofty grouncl? Do we stand here to proclaim t’his to the whole world, 
a,ld yet r&se to do justice to :I portion of our citizens, because of a pre- 
judice entertained against them 1 I cannot assent. to it ; I cannot agree to 
it; I cannot bow to the idol. The argument is untenable. What else ? 
Why, it is said by my learued friend, (iMr. Hopkinson) who, almost 
always, says that which has my host hearty acceptance, that such is the 
state of our social relations, and social intercourse, in reference to the 
dolnured population of Pennsylvania, that they ought’not to be admitted 
to the right of suffrage. 

My learned friend from Allegheny county, (Mr. .Forward) has com- 
pletely met the argument of the gentleyan from the city. It may be that 
the blacks are in the condit/on he deecrlbes. It may be they are, in that 
condition; but, as, far as the argument goes, does it show that it is just, 
to deprive them of the right of eiicrage . ? Are there not multitudes of 
voters ia this state-men who axe in the enjoyment of the right of su’ffrage, 
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and who have satisfactory reasons, to themselves, why they cannot make 
companions of others, exercising the same riqht ? Is it any reason, that 
we should deprive men of the political privilege of voting, because, we 
cannot associate with them 1 

My learned friend says, if you give them the right of suffrage, under 
present circumstances, you introduce a:r enemy amongst us. In Ibis 
opinion I cannot concur; I do not think that such woluld he the case. 
What is the condition of the coloured people 1 Diverse as our Own- 
some being, landholders-freeholders-holders of personal pro,perty to a 
large amount, whilst some, are carrying on one species of busmess, and 
some another, and ot,hers in stations of domestic service. I deny that the 
conferring of tbe right of suffrage, will convert them into enem& 

I believe it to be our duty, to do every thing that lies in our power, to 
elevate, and to improve the condition of the colonred race, 2nd to make 
tRem fit to enjoy the benefits of our lams, instead oi cutting t!lom off. If 
we stand on this ‘vantage-ground, that they are to be considered as native- 
born citizens, then I say, it is no longer a question of mere expediency- 
it becomes a question of right. And, I insist upon it, a question of poli- 
tical expediency, is a qnestion of right. Let us not separale it ; it is not a 
question simply, whether it will accord with popular feeling. It is not a 
question, whetberthemen are your constituents, or an,? other member’s con- 
rtituents. It is a question to whlcb we are to refer in future times. It is 
a question to pas3 upon, on reflection, whether we have forgotten right.s- 
transcended power, OI places1 on a people, an exclusion, which is to con- 
tinue for centuries to come. 

This convention has been ursed to a decision of this questiwl, even by 
gendemcn who have expresPd.. 4 their regret, that it has been brought for- 
ward. It is said that t!le qncstibn must be decided now. as it is before 
the body, whether the word L1 white,” shall hc inserted or not. It is 
expressing something or othc?r, as to the construction of the existing con- 
stitution, wbicb is seriously to affect, herealier, the great ri::bts of the 
people of this state, for goorl or for evil I do not understand that such 
would bc the legitimate conclusion, or that it is the inferenca, in or out of 
this convention. It is to be recallccted, Ihat it is uow forty-seven years, 
since the framers of the existing constitution, had the subject under their 
consideration. There has bi:t:n but little light shed on tbe subject, from 
that period down to the present. 

We know, that in the convention that formed the constitution. the word 
(6 white,” was inserted, and that it was afterwards stricken out, on the 
motion of Mr. Gallatin. And, pet who has heard of, or could point to 
the evils which have resulted to the state, frclm ~JS omission. It may be 
considered the practical construction of the coustltution-that in the con- 
dition in which the people were, it was not intended, or expected that 
they would vote. They have acquiesced in it. I do not tafce notice of 
the few straggling votes that have been given, perhaps five hundred in 
number, since the adoption of the constitution. 

Well, it is said, that the action of thi* body, is to clear away all ambii 
guity fi~r the future. To clear away ambi,auity ! Is that the movement? 
To clear away ambiguity from the constitut/on ! While it appears to 



7% PROCEEDINGS AND DEBATES. 

me, there are scarcely two men here, who agree in sentiment, aa to the 
amendments that should be made to the constitution, they surely do not 
agree in opinion that this convention was called for the purpose of clear- 
ing away ambiguity. We have all heard the arguments in relation to 
the understanding of the word “ white”-some gentlemen saying, it is 
perfectly clear to their apprehension. But, you have heard it said, from 
other quarters of the body-that the term conveys no precise meaning. 
They cannot tell whether it means a man, whose complexion is a pure 
white, as well as a man whose skin may be a little darker. Who, or 
what is to he embraced by this amendment ? And, yet this is the word, 
and this is the argument : it is for the purpose of clearing ambiguity away 
from the constitution. It appears lo me, that the work would be very 
imperfectly done, if this was the case. But, is it expedient ? What wili 
be the effect ? It is impossible, I apprehend, for the convention to foresoe 
what will be the result of these amendments, before the people. . 

I will ask gentlemen, what will be the fate of all the other amendments 
to be submitted to the people, supposing they object to the insertion of the 
term 66 m hite ?” Whxt will be the inference of gentlemen then? But, 
1 apprehend, it is entirely inexpedient to put in the word, and on this 

I 
ground alone-that YOU have had no trouble on the subject, for forty-seven 
years past. It cannot be a political grievance, which leads gentlemen to 

I move in this matter. Such is the moral, intellectual, and political condi- 
tion of the blacks at present, that they do not attend the polls, They 
avoid doing SO ; and it is expedient for them. And, are not gentlemen 

I doing execution upon them . 7 Are they not content to rest here? Would 
it be wise on the part of this convention? to place before the people of the 
commonwealth of Pennsylvania, a q:leGtion of such deep interest, as the I 
present, at this moment, and one, too, of so exciting a character? Why, 
we cannot discuss it uow with sufficient calmness. And, we all know, I 
it is a questton whiefi agilates every portion of this Union ;lt this time. 

j It is, too, connected with questions, which threaten the very existence of 
I the Union itsell. 

What, 1 ask, is to he tll’c ronse&cnce of engrafting such a provision in 
the constitution ? Why, that every li7:m who thinks differently on the 
subject, mill contend that the coloured 1oa11 has the right-the political 
right, sccured to him by the iustrun:eut. as no tilstinctioas are made in it, 
witty respect to colour. And, this division of opinion, will create scenea 
of contention, and contention and discord will ensue. 

In every point of view, in which I ‘have been able to consider the ques. 
tiou, whether they have or have not the right to vote, it appears to me, 
in the first place, that it would be au assumption of power, if they have 
the right, to take it from them. And, in the second place, it would be 
inexpedient, at this moment, to put in the constitution a perpetual exclu- 
aion to the exercise of the right. I cannot yield my assent to the notion. 

Mr. CHANDLER,'• ~ Philadelphia, said that the’ question then under 
consideration, had been so elaborately and ably discussed, that it was 
scarcely worth while for him to state his sentiments in regard to it, It 
was h,ighly probable that he woulcl give his vote against a large majority 
of the convention. He could not consent, instead of meeting this great 

! 
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qneation, openly and fairly, to place himself in the position of the Indian, 
who, on approaching the falls of Niagara, and seeing he was about to 
be swept over, composedly covered his head with his blanket, and was 
whirled iuto the gulf below. No; he was in a just cause, and he could 
net permit the present opportunity to escape without assigning his rea- 
sons for the vote, which it was his intention to give. He did not expect 
by any remarks that might fall from him, to gain one convert. That 
would be hopeless, for, in the month of June last, when the question 
was up in committee of the whole, he fouud that the vote stood 49 yeas, 
and 61 nays. 

Well, unless time and light had wrought a change, since that period, 
his feeble voice would bava little effect, 111 an attempt to briug back the 
strong minds of those, who had yicldcd to an impulse he did not under- 
stand. He certaiuly had not heard one argument, which went to con- 
vince him either of the expediency, policy, or justice of making the 
proposed amendment. 

He regretted, deeplv regretted, the turn which the argument had 
assumed, in debate, wiihin the last few days. On one side, the undue 
prejudices of our nature have been appealed to, and the meanest thaughts 
that could enter into the mind of man, have been coujured up. While, 
on the other side, he was afraid there had not been that delicacy and 
regard paid to the sympathy and prejudice entertained, which he could 
have desired to have seen. 

Believiug thus, he would vote, though, perhaps, from different motives 
thau those who had resorted to a diRerent kind of argument, Thememberr 
of this couveution ought to eschew all extraneous matters, an,d appeal to 
their own experience, if uot to those who had gone, as to the truths upon 
which they should act. It had nothing to do with the argument that the 
Circassiau race was regarded as the best, or that it was superior to the 
African. It was nothing to him if it should be proved that the white 
race is inferior to ‘the black. He considered the appeal that had been 
made was wrong, and that the argument was impolitic. 

The argument of his colleague (Mr. Hopkinson) was one addressed to 
the prejudices of the members of this body. It was an argument direc- 
ted to their feelings ; and if it had been carried out, tended to perpetuate, 
to fix prejudices, and carry them into effect. 

He, Mr. C., would say that chose prejudices were wrong, and that 
more time ought to be allowed for discussion aud deliberation, in order 
to obliterate a portion, at least, of them from the minds of members 
before t.he convention should decide on this important question. It had 
been said by his venerable friend and colleague, (Mr. Hopkinson) that 
there was oue reason- oue very important reason why the blacks should 
not vole. 

He, Mr. C., hoped gentlemeu would understand him distinctly, when 
he averred new, that be did not say they have a right to vote, nor did he 
express a wish that they should vote. But, it had been said that there 
was oue reason why they should. not be admitted to the privilege of citi- 
zenship. That reason was this: that they had been slaves-had been 
degraded. And, lo use the language of another geutleman--that they 
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WOUld come reeking from the stripes of their masters, to enjoy the privi- 
leges of freemen. 

The learned Judge (Mr. Nopkinson) knew as well as he did, at least, 
that there was a maxirn of law, that no man shall plead his own error 
against another. He had yet to learn that a man lost his citizenship, on 
account of his being placed in an unfortunate condition. He would ask 
whether our fellow citizens; who were released from the galling chains 
of Africa, and returned to their native land, were deprived of their citi- 
zenship? On the contrary, were they not received with open arms? 
-were they not recognized as our brethren, who had been freed from 
chains of slavery ? Most unquestionably they were. 

But, there was a worse slavery here than that to which he had, referred. 
There was a much more degrading bondage than that which was said to 
have debased the mind of the negro. The galling manacles of pa71,y 
slavery have been rattled within the walls of this conventiou-and the 
cry of traitor was shouted at the heels of a man, who, for a moment, 
lifted up his arm to work the freedom of truth. 

You, Mr. President, have seen the lash drawn, and the torture applied 
to the mau who, on questions of lesser public import, has dared, in this 
assembly, to think that he was born free and equal, and to utter a sent,& 
ment that was at variance with the party plans and party discipline, 
prescribed for his col:rse. This is the wretchedness of slavery--this the 
bondage that bears down the humau mind-and degrades the sufferer- 
whatever may be his position or his office -degrades him far below the 
rtate of the man, who, in involuntary &very, mourns the cotlilition 
which he would avoid, and exercises a mental freedom wide as his 
wishes, and boundless as eternity.T his man knows that there is a degra- 
dation in his chains, that bind his body; but hc feels that there is a 
spirit on his nlind, a4 the inspiration of the Jfost High giveth it under- 
standing. 

It had been said that bloodshed and violence would happen if the 
blacks were to attempt to vote. Perhaps, that would be the consequence, 
at present, and hence the necessity of postponing, until a future day, the 
granting of the privilege. Let it be given when the community are 
prepared to allow the blacks to attend the polls. Let us. not, then, 
degrade the community and ourselves, by granting a privilege, which could 
not now be enjoyed, and which, if any attempt were made to carry it 
into effect, would only result in melancholy consequences. 

The gentleman from Luzerne, (Mr. Woodward) who so eloquently 
addressed .the conveution’ the other day, ’ intimated that the question 
had been brought forward before by the abolitionists. He, Mr. C., 
denied that the proposition was brought forward by any man who had 
voted against the word ‘* white.” There was no truth m the assertion. 
All that he, Mr. C., and others wanted, was that the constitution should _ 
not be amended in this particular. Let it stand as it is. He desired to 
see the conservative principle carried out. 

He tkought that gentlemen who had promised to do so, would have stood 
by him. He was as:onished to see it violated-to see the flag struck. 
He was surprised to find himself in a minority, because he did not per- 
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eeive any essential diKerence between his own sentiments and those held 
by the gentlemen to whom he alluded. He would repeat that he advo- 
cated the conservative principle-to keep that which is good-to hold 
fast lo that which time and experience had shown co be worth preserv- 
ing. 

It was said by the same gentleman, that the same independence wac 
achieved for the whites, that was achieved for the blacks. Aud, so it 
was. His mind also led him to what was done during the second war, 
that of 1812, commonly called the second war of independence, and not 
without some degree of truth and propriety- when every day the coloured 
man gained victories for his country. He mentioned these facts merely 
as a set off to matters which had been referred to. He was no advocate 
of the rights of the blacks to vote. He had nu sympathies with them 
beyond those entertained by any other geutleman on this floor. They 
had little intercourse with his family ; he did not see them often. He wau 
always happy to hear that they were comfortable and happy, and rising 
in the scale of civilization and intelligence. 

The gentleman from ‘Luzerne seemed to think that the framers of the 
constitution, carried in their bosoms prejudices against the blacks. Indeed 
they did, but he doubted not that their descendants had arrived at that 
degree of knowledge which taught them that the Creator of the Universe 
made all mankind of the same flesh and blood. 

Some gentlemen had referred to the feelings of the south; and hir 
colleague, (Mr. Ingersoll) who addressed the convention so eloquently 
this morning, no doubt, expressed the feelings of every gentlemau on 
this floor, in what he said, and which he, Mr. C., now said in less glow- 
ing language, that he respected them and their prejudices-that he 
admired them, and would IegisIate, mitb some regard, for their welfare, 
happiness and prosperity. So would he, Mr. C. 

Men living together, as one family, must accommodate themselves to 
the feelings and prejudices of that family. But, while be, Mr. C., could 
feel all proper respect for the prejudices and feelings of the south-while 
he would give them all they might ask and wish to enjoy-while he 
would not interfere wtth any of their vested rights in their slaves-while 
he would not go and tell them not to teach the black man the word of 
God, and while Ile would not do any thiug to injure them by word or 
$eed-he would ask that free Pennsylvama-free in character and feel- 
ing, might be allowed to legislate for herself and her freemen-that they 
might not be dictated to on this floor by the slave holder-that the rep- 
rentatives of the free people of PennsJ4vania, might not stand up here, in 
fear of the lash, like their own blacks. This was what he would ask aa 
a Pennsylvanian, aud which he would demand as a Pennsylvanran. 

It had been remarked, in the course of the argument in favor of the 
blacks, that they were endowed with a knowledge of God, and a sense 
of the rights of man. Now, while it wa,s only proper that every human 
being, accountable to the Almighty, should know his ways-that every 
man walking with a countenance erect, should have some knowledge of 
the rights of man, -it was making doubly galling the chains by which 
p man was bound, to tell him that he shall.not ‘be instructed in the Vayr 
of the Almighty, although he har some knowledge of Him; and it wu 
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an insult, and an injury to chain a man down-to deprive him of his 
rights, when he understood them. 

Some gentlemen seemed to suppose -when the question was argued 
as to the propriety and justice of permitting the blacks to vote,-that it 
was an unanimous practice for them to vote. This, however, was not 
the fact, for they vote in many of the eastern and northern states. In 
New York they vote under a property qualification, and in Massachusetts 
they vote under the same restrictions as other men. He had seen blacks 
vote at Boston, and never knew of any disturbance baring taken place. 
In the east, where liberty was first known in this great continent, there, 
no sooner did the white man declare himself independent, than the black 
man became so: 

It is not, as he had before observed, nothing new for the blacks to 
vote. He intended to vote against the insertion of the word ‘6 white” 
in the constitution. He would do so, because he had imbibed the opin- 
ion, entertained and expressed by those on his left, wbo had so ably and 
eloquently addressed the conventibu in the morning, against the right of 
the blacks to vote under the existing constitution. He wonld not now 
stop to inquire whether an error had been commttted, either in the spirit 
or letter of the law. Sometime since, it had been a matter of doubt in 
his mind, as to whether they had the right. But now he was convinced 
that it was not the intention of the framers of the constitution, that they 
should vote. 

He would not, therefore, as he had already said, vote to insert the word 
(4 white.” He would never vote for an alteration of the constitution, 
unless it was to get rid of an evil--never to introduce one. 

He, Mr. C., would say, that the prejudices of the white man must be 
respected-no matter how he came by them. He is the lord of the soil. 
They would be respected, so far as his vote was concerned, at least. He 
would never do anything to violate the good sense of the people of this 
commonwealth. 

Let us not throw any impediment in the way of the people, granting 
the blacks the,right of voting, at some fut,ure day, if they should think 
proper to do so, But, if the word “ white” must be inserted-as it was 
probable it would be -this convention should be prepared to insert a 
clause, which would leave the people to minister their affairs in their own 
way. 

While we ask for ourselves the right of changing our minds, let us not 
Prevent ‘others from exercising the same right. It might be asked, 
whether he had not prejudices in relation to this question? His answer 
wa&that he had--that he could not help it-that he had imbibed them 
in his earliest infancy, He’could not consent to hold social intercourse, 
with a class of people, such as had been referred to, although they might 
he as good as he was-perhaps better. 

While the prejudice entertained by the whites towards the blackr 
existed, we were bound to respect it- ‘4 to render unto Caesar, the thingr 
which are Ceesar’s.” 

He aas not an abolitionist, though he must say, he did love some mem- 
b&s of that society. He respected their motives, and admired therr deeds, 
if he did not go with him. It might be, perhaps, because he was not 
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quite so well informed. He, however, was disposed to act according to 
the information he possessed, and would not act without it. 

He was not for cutting off, by his vote, what might be hereafter deemed 
expedient and proper. He was for giving a prospective right. He could 
have said much more on this subject, but he knew how impatient gentle- 
men were to have the question taken; and, therefore, he would not tres- 
pass further on their time. 

Mr. FARRELLY, of Crawford, said that at this late stage of the debate, it 
was with much reluctance he presented himself to the notice of the con- 
vention ; but such was the magnitude and importance of the question, that 
he was unwilling to allow the vote to be taken before stating the reasons 
which governed him in voting as he should do. 

In the first place, he regretted the introduction of the question into this 
convention, because he thought the agitation of it would be productive of 
no beneficial result, in any point of view whatever, and that it would 
create an undue excitement in the minds of the people of this common- 
wealth, injurious to the welfare of the coloured race, whose condition we 
should endeavor to improve and benefit. However, as the question had 
been brought forward, we must meet it in some way or another. 

Gentlemen had been asked here, if they possessed the moral courage to 
vote against the word “ white.” He would ask if gentlemen would 
permit the multitude, or the clainors of a mob, @prevent them from doing 
their duly. He put it to gentlemen to say, which side had the greatest 
degree of moral courage, and whether they would suffer themselves to be 
driven into the insertion of the word? 

A gentleman had remarked, that he would not vote for the constitution, 
the framers of which, had not moral courage enough to vote for the inser- 
tied of the word ‘6 white.” Now, who cared whether he did, ‘or not? 
He, Mr. F., would say he valued not the vote which carried with it such 
a sentiment. 

The decision of this question orght to have been left to the ‘judicial 
tribunals, to which it more appropriately belongs. 
to declare what was the supreme law of the state. 

It was their province 
He regretted its intro. 

duction into this body4 thus to interfere with the functions of that depart- 
ment of the government. This convention was called upon to act in a 
judicial capacity, and to decide what are the rights of the coloured popula- 
tion of the commonwealth of Penusyliania. 

Delegates had been toId it was necessary that they should make up 
their minds in regard to the question before them, consequently they were 
to be compelled to act in a judicial character. He sincerely wished that 
the matter had been left to the decision of the supreme judicial trit&al, 
and that it had pronounced what was the supreme law. it would then 
have been time enough for the people to have taken it under considera- 
tion, whether the ,decisien was right or not. There would also have 
heen time enough to consider the expediency and propriety of reversing 
their decision. 

But what, he would ask, was the question in reference to which this 
convention were now called upon to vote ? 
the insertion of the word ” white”- 

Why, it was with mspect to 
t o deprive the coloured people of the 

pfivilege of loting. He maintained, thtit whether of hot they had the 
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right, could only be ascertained by the highest judicial tribnnal of the 
commonwealth. There existed no necessity for the insertion of the 
word. If the blacks have the right to vote, then it hecame a grave and 
serious question, with those who voted for the intrnduction of the word 
1‘ white” into the constitution, and for which they would be responsible 
hereafter. 

He would as!< ,&legates the question, that,aupposing the coloured pop- 
ulation to he entitled to vote now, whether they wonld be guilty of such 
a violation of justice, as to deprive them of that right? Was the con- 
vention assembled for that purpose ? Did the good people of the com- 
monwealth of Pennsvlvania, who voted in favor of calling this convention, 
do so, in order that ii might deprive any portion of the community. of the 
political rights which they had enjoyed 1 Let other gentlemen answer 
the question, for his mind was made up, and he would snpport no such 
unjust act. He could not conscientiously, and would not, vote to deprivs 
the humblest or m&nest individual in the state, of any of his rights. He 
respected the rights of every citizen. What was the principle involved 
in the question ? It was neithar more nor less, than one of physical 
power. It tias that, and that alone. It was the introduction of an arbi- 
trary power. He repeated, that he would not contribute to the consum- 
mation of such an act. 

The gentleman ffom the city, had truly remarked, that he who believed 
the coloured population have a right to vote, ought hot to vote that he be 
deprived ofhis vote by this amendment. He most heartily concurred in tba 
justice ofthe remark. But he, Mr. F., went a little farther, and said ifthere 
was any doubt connected with the question, he could not vote for the 
amendment. It might perhaps, turn out, that the coloured populatian 
have a right to vote, admitting that they have not, under present impres- 
sions : and thus, an act of great injustice would be omitted. He, there- 
fore, would not, for these and other reasons, vote for the amendmeat. 

If there was any doubt on the subject, what did it become the duty of 
,this body to do ? Why, its dutv was to leave the solution of the question, 
IO that tribunal whose province ;t was to decide matters of this kind. No 
delegate ought to undertake to decide it for himself, under these circum- 
rtancee, He would reiterate the assertion he had already. made-that he 
could not vote for the word 4L white,” inasmuch, as by so doing, he might 
be depriving a portion of the popu!ation of eennsylva?ia of their rigkits. 

The question was asked the other evening, by the gentlemen from Mif- 
flin, (Mr. Banks) where was a coloured man tu look for justice, if not in 
Pennsylvania! Now, that was.8 questioti of great importance, and wor- 
thy the serious consideration of every, member of this convention. He 
was glad to hear the question put by the gentleman, for, from his, Mr. 
Fs.. observation of his character, if he was called upon to select a trur 
rpecimen of the character of a Pennsylvanian, he would select that dela- 
gate. 

Let, then, gentlemen consider this important question-if rho negro 
population of Pennsylvania, were not to obtain justice in this great com- 
boonwealth, where were they to look for it? He trusted that delegarer 
would weigh, ,ponder and reflect, upon this serious and important quea- 
Gun, in which 111e character of the state was deeply involved. If we 
deprived the oegro populPtion of the right of suffrage-if we no looper 
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recognized them as citizens, to what country, he would ask, do they 
belong, and where were they to look for protection and justice? Why, 
they were let loose to the wide world, and were under no government, 
and without protection. He trusted that the convention were not prepared 
to go this length. and that they would act fairly and justly towards thin 
unfortunate race. 

Mr. PAYNE, of M’Kean, said he thought with the gentleman who had 
last addressed the convention, that the question ought to have been lefi 
with the judiciary ; but, as it had been brought before this body, it should 
now be disposed of. He was happy to have it in his power to say, that 
this question had been treated in a manner due to its magnitude and 
importance. Ever since the introduction of the proposed amendment, ho 
had devoted his mind almost wholly, to the consideration of the question 
which it involved. So great had he felt the responsibility resting upon 
him, in reference to the decision which must be mde of the question, 
that he could neither sleep nor eat. This, perhaps, might be attributable, 
in a great measure, to his inexperience as a member of a public body, and 
his having been suddenly and unexpectedly called upon to till a seat ia 
this convention, consisting of men dlstinguished for their wisdom, and 
talents, met for the grave and solemn purpose of revising the constitution 
of Pennsylvania. When he perceived around him so many men whose 
experience in public life, was infinitely greater than his own, and saw 
with what intense anxiety they looked to the decision of this important 
question, he felt more deeply the unple:rsantness of hia situation, and the 
awful responsibility which attached to him in the vote he sheuld give. 
The political rights of thousands, were involved in the issue of this dis- 
cussion. 

The question, as he had before remarked, was now before the conven- 
tion, and he had no disposition to dodge it. He regretted that there warr 
such a manifest disposition in the majority of this body, to force a decie- 
ion of the question, before an adjournment should take place, in fact to sit 
out, and starve out members-to compel them to decide the question to- 
night. He would now tell his political friends-the friends of reform, of 
which he was one -that he did not come here to give a party vote, on a 
question involving constitutional considerations, and he was determined 
not to be driven into any such thing. He would decide the question for 
himself, in a cool, calm, and ‘independent manner, and vote accordingly. 
This was what he had always done, ever since he became a freeman. 
He had never given any vote in his life, but a democratic vote, and had 
always voted just as he pleased. Now, this he called democracyi 

The question, as to whether or not negroes are eutitled to vote under 
the constitution, was one which, to the best of his knowledge, had not 
been mooted in the district from whence he came. It was a question in 
regard to which his constituents could not feel murh interest. Indeed, a 
negro would excite as much curiosity among them as a comet. He did 
not believe there was one in the county of M’Kran. He would say, that 
in the vote he was about to give, he was uninflueneed,by any prejudices, 
or secdonal, or party feelings. He would vote in accordance only with 
his sense of duty, aitd in pursuance of the dictates of,his conscience ; and 
whether that vote, was approved or disapproved of by his constituents, 
he flattered himself, they would at least,,ascribc,to him honest -and pat& 
atic motives. 
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He thought that those gentlemen who desired to express their senti- 
ments, on this grave and important question, ought to be allowed an 
opportunity of doing so. He had hoped, when his friend from Allegheny, 
(Mr. Forward) rose and said, that he wished to say something, that the 
convention would have granted him leave. He, Mr. P., had conceived 
this question to be one of such an interesting character, that gentlemen 
would have been anxious to listen to whatever rould be said in relation to 
it. He had been born and educated, in the native state of the venerated 
Walter Forward and Charles Chauncey. And, since he removed from 
Connecticut, he had travelled through it, and had heard those gentlemen 
spoken of there, and claimed as a matter of pride, as natives of that state. 
He was pained when he saw the gentleman from the city, put his hand 
on his heart and say, that he could not vote on the question, as he’had not 
an opportunity afforded him of expressing his sentiments-the convention 
manifesting great impatience to put an end to the discussion. 

Now he, Mr. P., would take the liberty of telling the members of this 
convention, that the people are not so impatient about this body closing 
its business, as to wish to deprive them,of a week or two, which might 
be necessary to enable them to arrive at a just conclusion. They would 
not wish them to decide hastily, on so important a question as this 
nndonbtedly was. Indeed, it would be absurd to do so. Here were men 
of great legal knowlege and attainments, desirous of expressing their senti- 
ments, and he could not see any plausible reason, why they should be 
denied the opportunity, particularly, when it was considered, that four or 
five weeks had been spent, in debating subjects comparatively of no 
importance. 

He fully concurred in the remark made by the gentleman from Phila- 
delphia, that if he entertained any doubt, as to the negroes having the 
right to vote, whatever might be the views of others, in relation to the 
question, he could not give his vote to exclude them. He knew very 
well that it was said, that the people have a right to abolish their govern- 
ment, whenever they think proper. Now, it was true in the abstract; 
but he denied that any portion of the people, are justified in depriving 
another of their rights. 

Such a doctrine as that would subject the minority to the will of the 
majority at all times; and frequently would they be made to suffer under 
.rhe grossest injustice and unfairness. He, however, had no doubt rest- 
ing on his mind in regard to this question. In the language of General 
Jackson, he would say- “ I will take the responsibility”-& regard to 
what he did. 

According to his (Mr. P.‘s) construction of the constitution, and after 
deep reflection on it, liis mind had been brought to the conclusion that the 
framers of that instrument never intended to bestow the right of suffrage 
on the negroes. 

He was of opinion that it would be both impolitic and inexpedient to 
permit the coloured gopulation to vote. Let the1 question, then, be settled 
at once, and by’this convention,‘as it was now befure them. By admitting 
negroes to the right,of suffrage? w,e. should offer strong inducements to the 
renegades and off-scourings of other states, and particularly to the blacka on 
the other side of Mason and Dixon’s line, to come into this state. Wo 
should be holding out the idea to the’m that they might become goverrton, 
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or aldermen, or mayors, or memhers of the legislature, &c. There could 
be no doubt but that they would flock here by thousands. 

The venerablejudge had told the convention that there were about 2500 
in Philadelphia. Now, supposing that they possess the right to vote, not 
one oat of a hundred would have a permanent residence. It might hap- 
pen that a fugative slave from South Carolina, or some other state, after 
living in Pennsylvania sometime, nTi@t obtain a seat in the legislature- 
and what a spectacle would be exhlblled, ifhis master was to come and 
drag him out of it, and then send him home ? Would it not be a pretty 
spectacle ? 

He could not believe that the word “ citizen ” in a constitutional sense 
meant any thing mnre or less than a man who was entitled to all the civil 
and political privileges of the state, or country in which he lived. 

Would Pennsylvania, he asked, permit a southern planter to come here 
and drag away to South Carolina, or elsewhere, a “ citizen,” according 
to the constitutional definition of that word ? It could not be done with- 
out a vinlation of the constitution of the United States, the laws, also, of 
the United Stated, and of this commonwealth. But, the laws of the 
United States gave the right to a slave holder to go into any state and 
demand his runaway slave. 

He would repeat what he had already said, and that was, he did not 
believe the framers of the constitution of Pennsylvania ever intended to 
confer the right of suffrage on free negroes. The phraseology of the 
amendment was not exactly what he could wish it to be ; but still he would 
feel himself constrained to vote for it, even if it should not undergo any 
modification. Should the delegate from Philadelphia (Mr. Scott) offer 
his proposition at the proper time, he (Mr. P.) would vote for it. 

Mr. MOHTOOMLRT, of Mercer, rose and said- . 

Mr. President-It is with great diffidence that I rise to say a few words 
on the question before the convention, and, which, has been discussed so 
largely by many gentlemen, much more competent to do justice to the oub- 
ject than I am. 

Rut sir, having been taught from my youth, to believe that even a mite 
given from pure motives is of great value ; I have at this time been induced 
to make a few very brief remarks on the subject. And ROW sir, permit 
me to state, that after hearing all that has been said in favor of the motion 
under consideratioo, I have not been able to bring my mind to believe that 
it could either be just or expedient to adopt the alteration--l date not call 
it an amendment-offered by the delegate from the county of Philadelphia, 
(Mr. Martin.) It would, in my apprehension, be unjust, as it would be 
taking away a right that every freeman is equally entitled to, and which 
cannot be forfeited or taken away in justice without the commission of 
some crime, which, has not even been alleged in the present case. 

It has indeed been said that ooloured people do not perform military 
duty, and therefore that they have no right to vote. But, sir, permit me 
to ask, whose fault is it that the blacks have not performed military duty ! 
Have they, the coloured men, passed laws exempting themselves from 
au& duty 1 or has it been the whites that passed these laws 1 The answer 
must be, the whim certainly. 

VOL. 1;. P 
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This kind of argument, sir, is like knocking a fellow down, and then 
kicking him for falling. It is punishing coloured men for the fault of the 
whites, ifit is a fault. I do not know ofa singleinstance, where the blacka 
have been called on to perform military duty, where they have refused to 
do ic. 

But we have the testimony of “ the hero of two wars,” as has jnst been 
shown by the delegate from Chester. (Mr. Darlington) to prove that the 
blacks volunteered to perform military duty, at a very critical time when 
their services were much wanted, and that they fought bravely when they 
were called on to do so ; if their doing so is a good reason why we should 
now deprive them of their votes, then it is our duty to adopt the motion of 
the delegate from the county of Philadelphia ; but sir, it strikes me that it 
would be a poor way to p y them for fighting the battles of their country, 
to deprive them of their votes. And I do not believe that the gentlema& 
who made the motion, now uuder consideration, or any other dilegate 
in this convention, would like to be paid for their services in the same 
coin. 

And, as to the paymeut of taxes by coloured men, it has been staled by 
my venerable friend of the city, (Mr. Hopkinson) and others, that the 
blacks, have no cause of cornplainton that accouut, as females have co pay 
vaxes, and they are excluded from the elective franchise ; this kind of talk, 
in my apprehension, is mere sophistry, as not being at all apphcable 
in the present case, as all females are set ou an equal footing in that 
respect, s-white females ml10 pay taxes are not free to vote and black ones 
excluded. 

This, however, will not be the case with men, if the motion of the del- 
egate from the county prevails ; some men who pay taxes will have a right 
to vote, while others that will do the same. and perhaps to a greater amount, 
will be exciuded f’rom voting. This, in my opinion, would be the height 
of injustice, . indeed, Mr. President, if we are to make a white skin the 
qualification ol’a voter, then females will have a permanent right to vote, 
as we have only to opeu our eyes and look at females to be convinced thaf 
their skins are much fiuer and fairer than men’s. 

In vain does our Declaration of Independence aud our bill of rights say 
that ;Jl men are created free and equal, and have inherent and unalienable 
rights, if the present motion is adopted, for, if the motion. now under con- 
sideration, is agreed to, theu to he consistent, the declaration that all men 
are created free and equal, ought to be stricken out of our bill of rights, 
as that motion declares that all men are not created free and equal. 

But it has been stated that a distinction has been kept up ever since the 
foundation and settlement of our commonwealth. And the delegate from 
Montgomery caunty, (Mr. Slerigere) has told us, in order to prove that the 
present motion is right, that there was one code of laws for the whites and 
anolh&x for the blacks. Admit, Mr. President, these things were so, and 
I regret that there is too much iruth in the statements, what do they amount 
to? Why, Bir, they just amount to this, that if we have done wrong at 
one time, we must continue to do so forever. This is a doctrine that 1 am 
net yet prepared to assent to,notwithstanding the high authoriry it comeu 
from, as it is one thing to admit that a distinction has been kept up to an 
unreasonable extent, and another to prove that the distinction, has been 
founded in justice, the Batter of which no one has yet attempted to do. 

. 
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If the principle is admitted to be right, that because some things leave 
taken place, we oughtto continue them, then it will not bedi%cult IO prove 
that murder is right, for we have an ac,%ount giveu us, that in the very first 
family of mankind, that one brother rose up and murdered another, and, 
mothers, whose hearts in ordinary cases are tenderness itself, have imbrued 
their hands in the blood of their own offspring. We are also told that 
some barbarous tribes feast on human flesh, and, that others put their 
parents to death when they become so feeble that they are unable to help 
themselves. 

IVOW, sir, if it is a sufficient reason, for us to continue to practice what 
has been practised by others, then it is right for one brother CO murder 
another, for mothers to imbrue their hands in the blood of their own off- 
spring, for one human being lo feast on the murdered flesh of another, and 
for children to put their parents to death when they are loo feeble to pro- 
vide tbr or support themselves. For all the atrocities that have been ena- 
merated have been pracrised by others, and I know not whether any of 
them are more barbarous than to deprive a freeman of his vote, as tt is 
more merciful to put a man lo death at once, than to be trampling on him 
every day of his existence. 

But as I am confident that there is not xn individual within the hearing 
of my voice, unless it be the delegate from Montgomery, lhht would jus- 
tify the practices before enumerated, because they had been practised by 
others, I will only state that I deeply regret that any thing connected 
wirh thename of Montgomery, could be found advocating practices, which, 
in the view that I have taken of them, are at such variance with every 
principle of humanity. 

But, Mr. President, we have been told by the delegate from the county 
of Philadelphia (itir. Brown) that if rhe blacks in his district would attempt 
to vote, the whites would rise up and massacre them in a day; and he 
said, if I heard him right, that there were two thousand coloured people 
in his district. Now, sir, I Er.nly believe that the gentleman just alluded 
to, has been conjuring up phantoms in his own imagination, that have no 
existence in reality, and, Mr. President, I have a hettur opiniou of that 
gentleman’s constituents, than to believe that they would rise up, and mur- 
der two thousand human beings in a single day, merely because they, or 
some of them, had attempted to hand in their tickets at on election dis- 
trict. 

If there is, indeed, such a strong antipathy existing between the whiter 
and blacks, in his district, it is duing too Iiltle to put ihe wo~:l ** white” 
into our constitution. There ought to be something introduced into it, 
that would prevent the coloared people from walkingin the streets, a priv- 
ilege that they are now entitled to and practice every day, for you can sel- 
dom walk a square iu ihe streets of this city, but you will pass and re-pass, 
people of colour, and, these people, as far as I have noticed, behave very 
civilly; and sir, I have no doubt, that if the people ofcolour were in the 
habit of going to the polls, to hand In their votes, they would do ir iu as 
civil a manuer as they walk in the streets, andthe whites would, in a very 
short time, think as littleabout their goingto an election to give their votes, 
as they do now to see them walking the pavement. And that they’ would 
then join with me in saying that the coloured people have a tight .to vote, 

. 
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if they have complied with the constituted authorities that give a right to 
free white men to vote. 

11 is matter of astonishment to me, that the venerable delegate from Juni- 
ata, (Mr. Cummin) has gone to the Bible to prove that it is right to oppress 
the people of colour. I am afraid that that gentleman,in his unholy oppo- 
sition to that people, has forgotten that they are human beings, that they 
are men, and that they have rights as well as the Irish. And that the middle 
wall of partition, that the Divine and All-wise Being had raised up between 
the Jews and Gentiles, is now broken down, and that all mankind are noa 
entitled to equal privileges, both of a civil and religious nature. And that 
we are all now bound to walk in conformity to that humane and Christian 
zule, I* do to others as you would that others should do to you.” 

And, Mr. President, if we follow this rule in the present case, there 
will be few votes in favor of the proposed alteration in our constitution, 
as I do not believe that there is an individual in this assembly. that would 
vote that he should be deprived of voting, merely on account of the colour 
of his skin. 

I might, sir, have given my views of the proposed alteratiov in our con- 
stitution, in a single sentence, with which I will now conclude, and that 
is, that 1 am utterly opposed to a skin qualification for voters, as I am fully 
persuaded that it i3 oppressive. as well as uii,just. Having thus cast in my 
mite in favor of what I believe to be an oppressed and much abused people. 
I take leave of the subject, and them, leavin’g them in the hands of Him who 
will hear the cry of the oppressed, and who has promised to deliver them 
when they cry unto 1li.m. 

hfr. STERIGERE. said, having occupied the attention of the convention 
on a former occasion the full t.ime allo\ved by the rules, although I was 
,theu prevented frprn concluding the remarks I intended to make, I do not 
now intend to resume the argument. I rise merely to notice some of the 
remarks which havq fallen from some of the gentlemen’opposed to the 
amendment, aud more by way of explauation than otherwise. 1 feel this 
to he a duty I owe to my~self. notwithstanding the impatience of the con- 
vention to have this,questlon disposed of, and in doing this I shall occupy 
as little time 2s pospible. 

The gentleman from blercer, (Mr. Montgomery) wlro has just taken his 
seat, after ad,verting to the saverily of the laws relating to negroes, to 
which 1 callrtl ihe atlrntion of the convention, has imputed to me that t 
justified the exclusiou I>(‘ negroes from voting because they had always been 
oppressed. He says that if depriving a man of his rights cau be justified 
because it had b:Jen (one before, then murde’r may’be justifiect, aud any 
thing may be justified, and expressed his regret that such sentiments should 
come from any quarter co;lnected with the uame of MONTGOXEIW. 

‘I’he gentleman has entirely misinterpreted me. 
amendment by putting it on any such grounds. 

I did not justify the 
1 did notjustify theoppres- 

sion and restrictions imposed by the colonial government on the black pop- 
UkdiOIi. I think they were unjust and cruel. I referred to the charters 
ant1 laws relating to negroes and those relating to the white population, to 
ahow that the former did not possess the same political rights and privi- 
leges the latter did, and that in the understanding of the people, and by the 
chaltcre and the laws of the province, negroeu were excluded from all par- 
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Gpation in elections and in the government of the province, ant1 were not 
intended to he comprehended in the termfreemen, used in all these char- 
ters and laws, and in the constitutions, to designate the electors. 

I will say :o that gentleman the name of Montgomery is as dear to me 
as to him, berause it is the name of the county I in part represent here, 
and long represented elsewhere, and also, because it is the uame of a gal- 
lant hero who periled his life and shed his blood to obtain the liberty and 
privileges we now enjoy. But this was Irish blood-not negro blood, 
and was part of the price paid f,lr t.he rights his countrymen are here enjoy- 
ing. No Pennsylvania uegro periled his life or shed his blood to arquire 
the glorious privileges secured by the revolutionary war, and which we are 
now asked to share with nrgroes of the state, and those who may come 
among us. 

I have no prejudices or unkind feeling toward the coloured inhabitants, 
as those of them who know me hest will testify. 1 halve as much sym- 
pathy for them as any man. I have al~ways been ready IO aid them when 
necessary, and have frequently rendered to them my professional assis- 
tance, always gratuitously. Not, to be sure, with the ability of the dele- 
gate Corn Franklin, but to the best of my power. I am for extending to 
them all their natural rights and protection for their lives, their persons, 
their liberties, and their property, which may be extendea to the white 
inhabitants of the state, and for allowing them all the privileges for acquir- 
ing reputation and property, and pursuiug their own happiness that the rest 
of the community enjoy, but I have no idea of amalgamating them with 
the white people 111 the government of the state. 

The gentleman from Lancaster (Mr. Reigart) has taken exception to 
some remarks made by me, iu relation to the natural inferiority of negroes 
and the rank they occupy in the chain of being. I repeat ; this matter has 
been settled by naturalists sod philosophers, aud to show that I do not 
speak without book, I refer him to the opinion of a mau who has occupied 
a high place in the political, literary and philosophical world. 

Mr. Jefferson in his notes on Virginia, page 204, &c. ou the subject of 
incorporating the blacks, into the state, says in opposition to that policy : 

‘6 Deep rooted prejudices entertained by the whites ; ten thousand recol- 
lections, by the blacks of the injuries they have sustained ; new provoca- 
tions ; the real distinctions which nature huth made ; aud many other 
circumstances will divide us into parties, aurl produce convulsions which 
will probably never cud but in the extermination of the one or the other 
IWX. To these objections. which are political, may be added others which 
are moral. The first difference that strikes us is that of colour. The 
difference is fixed in nature and is as real as if the cause were better known 
to us. And is/this difference of uo importance ! Besides those of col- 
our, figure and hair, there are other physical distinctions proving a differ- 
ence of race. Their griefs are transient. Those numberless afflictiona 
which reuder it doubtful, whether Heaven has given life’ to us in mercy 
or in wrath, are less felt and sooner forgotten by them. In general their, 
existence appears to participate more of seusatton than reflection.” 

*‘ Many millions have beea brought to, and born in America. Most of 
them have been confined to tillage, to their own homes and their own 
society; yet many of them have been so situated that they might have. 
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availed themselves of the conversations of their masters. Many bare been 
brought up to the handicraft arts, and from that circumstance,have always 
been associated with the whites. Some hare been liberallyeduraled, and 
all have lived in countries where the arts and sciences were cultivated to 
a considerabledegree and have had before them the best works from abroad. 
The Indians, wit,h no advantages of this kind, will astonish yon with touches 
of the most sublime orator) , cuch as prove their reason and sentiment 
sllong, their imagination glowing and animated. But never could I find 
a black that had uttered a thought above the level of plain narration. Mis- 
ery is often the parent of the most aft’ecting touches of poetry. Among 
the blafks is misery enough, God ~IIOWS, hut no poetry. The improve- 
menls of the blacks, in body and mind, in the first instance of their mixture 
with the whites, has been observed by every one, and proves that their 
inferiority is not the effect merely of their condition in life.. It is not tkir 
condition then, but nature which hasproduced the distinction.” 

These opinions are not the speculations of a man who knew nothing 
personally of the rare he was writing about, like those concerning the 
American Indians at an earlv day, but opinions founded on observation 
and reflection by one who libed among the negroes, knew their character, 
and was fully competent to form a judgment. Against such a:judgrnent 
the few pebbles which the delegate ftom Frauklin has east into the scale, 
can weigh nothing. The few instances of negroes of capacity which he 
has mentioned, (not one in a million of the race) selected from all coun- 
tries, tlo,hqt establish lbc natural equality of that race with the white or 
C;ioca&n .race. Jn the same manner you might prove by the superior . 
agdltp and sagacIty of a trained monkey or an ape, that these tribes wete 
negroes. 

He (Mr. Reigarl) sac-s ‘6 the true cause ol negro degradation is the man- 
ner in which they have heen oppressed. Give them equal privileges, and 
they will rise in the scale of moral, political and inlellectual importance.” 

How have negrnes been oppressed ? For sixty years nearly the black 
population have erljoyed all the rights and privilrges which the white citi- 
zen did, except merely the right of voting, and in SOIIIC places even that. 
‘rhe field of indnstrp, enterprize and science has been equally open to 
them .--,ind wI!a~ itl:;ianc:ca ofs~c~~ssful iuti::s:ry or enterprize, and intel- 
lectual superiority hare the 40,000 negroes of this state produced 1 None 
worth notice. In lhese walks, what have the white population, originally 
equally destitute, in the same time produced 1 You could not select 40,000 
white people from the lowest ranks of society, and of the most worthless 
character who would not in the course of sixty years produce thousands 
of instances of successful industry , enterprize and intellectual powers. 
‘rhis comparison ahd view alone must satisfy every one of the natural infe- 
riority ef the negro or Ethiopian race. 

The gentleman from Allegheny, (Mr. Forward) asks, “ will you take 
from them [the negroea] the right which God and natute gave them.” 

I would ask, is the rrght of voting one of these rights? The gentle- 
man himself on a former occasion established that this was not a natural 
right. He himself asserted that the idea was an abscrdity. And does he 
now pretend that this is one 6 of the rights which God and nature gave 
negroes I’ What are 6‘ the rights whicti God and nature gave them.” 
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The right of life, liberty, conscience, of acquiring property, &c. Oc. &C 
Now who haa proposed taking away any of these rights 1 No man 011 
this floor has ever talked about taking them away. A11 these I desire they 
may enjoy to as full an extent as any of us. It is idle to talk about 
taking from the negroes the right which God and nature gave them on this 
question. 

It is said difficulties will take place when you are to decide on a man’s 
right to vote by his complexion. This seetns plausible. But it is not 
the complexion that is to settle this. The word WHITE here has reference 
to blood not complexion, No man who is of African blood, or whose 
blood partakes of the African, is a WII~TE MAN. The objection, however 
is a strange one to make at this time. Twenty of the constitutions of 
these states make the distinction of white and black in their population. 
The satne distinction was made in our test law!:. It is in all our militia 
laws, and naturalization laws, yet no tlificulry has ever occured. It is as 
easy IO ascertain the distinction Ijetween a white and a hlaclr man as the 
right of property by descent, or the difference between different kinds of 
animals. 

I am opposed tb authorizing the legislature to confer the right ofsuffrage 
on whom they may think proper. This should not be fluctuating. We may 
have minority governors, and minority orfaitl~lesslepislators 3s we have had, 
who, to subserve some political object, ‘tnight extend it to a class, on swh 
terms as would be disapproved by the people. This is not a proper 
subject of legislation. The right of suffrage should he fixed and certain, 
and the qualihsation of voters clearly defined in the constitution, and rati- 
fied hy the people. 

I have bet a word for the gentleman from Chester, (Mr. Darlington.) If 
he will refer to the constitution of the states of Ilouisiana and Alabama, he 
will see that white persons only enjoy the right of suffrage in those states, 
and not blacks, as he has asserted. 1 think he has very improperly and 
nnjustly intr&luced Judge Fox into this debate. The statement that he 
(Judge Fox) had led negroes 10 the polls himself, from what I know and 
have heard, I am confident is destitute of any foundation in truth, and I 
am bound to declare I do not believe a word of it. He is also mistaken 
in saying that Judge Fox’s opinion on negro su%-age was a mere dictum. 
This question was argued and fully considered. It was the very poino 
at issues before the court, and One that was necessary to he settled befora 
any other proceedings were had. It would have been useless to hare 
instituted an inquiry into the Facts of the case till this was decided. 

’ Mr. DARLIKGTON explained. He said Judge Fox had no authority to 
act on the cause at all-it was not therefore judicially before him. 

bulr. S. resumed. If the gen+man will look at the act of assembly of 
1823, he wdl find the court was authorized to act in this matter, and that 
it was iheir duty IO do so on the complaint made. 

Mr. FORWARD, ofhlleghenysaid, he rose to show that coloured men were 
entitled to the right of suffrage. He would show this by a series of 
facts and arguments which no man could fail to carry out to that result. 
We must look to the condition of the African race in 17!#0, when thim 
constitution was framed, What was their condition at that time? Iu 
1780, an act was passed in this state, which was introduced by an eloquent 
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preamble. This act must be put down in Pennsylvania before we can 
deprive these people of the,rights it gnaranties to them. It began by the 
abolition of hereditary slavery, providing “ that all servitude for life, or 
slavery of children, in consequence of the slavery of their mothers, in 
the case of all children born within this state from and after the passing 
of this act as aforesaid, shall be, and hereby is, entirely taken away, 
extinguished and forever abolished”- thus embracing the grand children 
of the slave of I780-and ensuring the final abolition of slavery. 

The act then goes further, and reqnires that all slaves held at the time 
of the passing of the act should be rejected, and then continue as ser- 
vants for life, and such servants are declared to be freemen, nnless they 
are registered as specified and required by the act of assembly. In case 
the owner neglected such registry, the servants were declared freemen. 
That was the act of the assembly of 1780. All these acts which consti- 
tuted the era of oppression in this state are by this act repealed. The 
owner was required to register his slave before the first day of the next 
November, or he became free; so the grand child of the slave of that 
period is, under this, declared free. He would ask, what was meant ‘by 
all this? He could expound the act. 
Christendom, what is meant by freemen. 

It is well known throughout 
No man, (said Mr. F.) nolaw- 

ver can tell me it does not mean freemen in the most liberal sense of the 
VOd. 

In the constitulion of 1776, voters are called freemen. What arc the 
attributes of freedom ? I call on any one to point them out. There are 
none. The coloured man is as free as I am, or as you are; Where do you 
find the idea of political freedom ? There is no authority, no apology 
for the term. The act of assembly has ptescribed for the coloured man 
footing and character of a citizen of the state. That is the rule of con- 
struction. It must be in favor of liberty, and against bondage and op- 
pression. He would like to hear the opinions of lawyers on this point. 
He wonld like to hear from any one who had a professional reputatiou 
to lose if their could be any other rule of construction. There was no 
rule of construction on the face of the earth, which could donsign the 
ooloured man to bondage. 

A man born in England, if his skin is black, is free and eutitled to pro- 
tection; and the right of suffrage is extended to the black, as well as the 
white man. In the act of 1780, they are called freemen, as well as free- 
women; and what does this mean ? Does any gentleman deny the power 
of the government to set free the slave? Is the act of assembly void ? 
Under that act would they not be entitled to elect their own representatives? 
He was astonished to hear how able .and learned men entangle themselves 
in this question. These persons are freemen. How do you make out 
that they have no civil rights? How do you deny them rights? 
You deny that they have civil rights. My assertion in as good as yours. 
You deny them political rights, and cut them off from every right of free- 
men. They are born freemen, and are entitled to the protection and: 
privileges of freemen. What is the answer given to all this ? That there 
are some held in bondage under the cruel tyranny of masters. And shall 
it be continued 1 Shall these people resort to the condition in which they, 
were prior to the act of 1780 1 Are they to be judged and enslaved by 
the laws which that act repealed ? Is this the rule to be imposed on us t 
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Why, then, not make all the coloured people slaves, and subject them to 
the whip 3 They are as free, as you or I. What right have we to restrict 
them, and to deny them the exercise of civil and political rights ? There 
is no reason which can be given fur keeping up this distinction between 
our citizens. It is true, we may assert that they have no political rights. 
But what reason can be advanced to sustain this assertion ? These men 
have been horn on the soil. Did not nur ancesturs bear with them ? Did 
not they all attach themselves to lbe commonwenlth ? It is the universal 
rule of law that the cbild.of a free mother is a free citizen. It is birth 
which gives the right. By birth, the child of the freeman becomes a 
citizen. Why then shoulr.l we go so deeply into research, and labor through 
a labyrinth to find some apology to our conscience for taking away from 
these people their sacred rights ? 

It has been said, that the introduction of the word citizen intn the COIL’ 
stitution of 1190, shews the intention to exclude these persons ot’colour. 
He denied that such a construction could be sustained. He then adrerted 
to the period when foreigners in Pennsylvania, nnder the original govern- 
ment, were naturalized and admitted to the rights of free citizens, in a 
short period, until congress afterwards took the matter in hand. 

The United States constitution was formed in 1787, by which the 
whole power over the subject was given to congress. It then became 
necessary to provide that our elections should be made by citizens, as 
aliens could not vote, under the laws of Pennsylvania. We had thus 
been brought under the action of the general government. Now all citi- 
zens who have attained the age of twenty-one years are entitled to a 
vote. 

[Mr. F. continued his remarks for some time amidst such noise and con 
fuston, in consequence of the weariness and impatience of the house, that 
it was impossible to gather the argument into any connected form, or 
even in many instances to catch the drift. He was understood to contend 
that without putting the English language to torture, to force such a con- 
struction, it could not he shown that there was any authority in the consti- 
tution or laws for the disfranchisement of the coloured man ; but that on 
the contrary, be derived the rights of political sulfrage, from those sources. 
He described the progress which the coloured man had made in educatiou, 
under the beniguant laws of this state, and its benevolaut policy. He 
introduced an apology for the enthusiasm of those individuals who 
felt for the millions of their fellow creatures still held in bondage and 
who-even if they were wrong-are entitled to all the credit due to kind 
and human feelings, and to that sptrit of indignant resistance to tyranny 
and oppression. increasing hope, by which they were animated.] 

It was a hard condition for these coloured men. The sins of all around 
them were visited upon their beads. ‘I’hey were to atoue for the faults 
and crimes of others ; aud they were mobbed. This was the language 
which had been reiterated here -that the blacks would not be perjnitted 
to go to the polls. And, he would ask, why 1 There were persons in 
Pennsylvania-but they were not members of this convention,-for no 
decent and well behaved citizen would do so-who would scoff at, o,r beat a 
black man, if they should happen to meet one at the polls. 

The only pre-eminence between them and the blacks, was their colour. 
TaIte away that pre-eminence, and they possess no advantage over 
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thPIl1, and hare nothing to say. And, there lies the cause of the jealousy, 
and of the mobs. Yet, those who assail, and maltreat the poor blacks, 
were not to be held answerable ! No, those who were injured, insulted, 
and treated with violence, were to suffer, On their heads, punishment 
WBS to fall ! Yes !‘they were to suffer through the brutal, arbitrary, and 
intolerant conduct of a bsnd of white men, who, perhaps, were not’in the 
enjoyment of the right of suffrage themselves, and wrre determined, 
therefore, that the black IIUII slwuld not exercise it. And you would give 
authority and sway to these arbitrary ruffians! What, he desired to 
~IIOW, y’as the situation -the condition of the coloured people at this time? 
Why, we found mobs gathering about their houses-insulting theinmates, 
anti sometimes knocking down their houses. This was done in the light 
of day-in defiance of law- in the midst of a civilized rommunitp, inno- 
cent and unoffending. and industrious as they might be ! And, good 
God, for this you are to take away. the rights of those black men ! Instead 
of bringing the ruffian aggressors to condi,yn punishment, you are about 
to deprive the black man of an invaluab!e right ! This is your apology- 
your reason. And, meet the world with such a reason, and such an 
apology if you can, The matter will not bear argument. The reasons 
which have been given for depriving the blacks of this right, are, to 
my mind no reasons at all. I am not speaking of suffrage entirely uni- 
versal. You may restrict it, if you please. I am not ashamed to go to 
the polls with such men. I will not disturb them in the exercise of this 
right, nor will any honorable or decent man do it. If the law permits 
them to go to the polls, why ought they to be disturbed ? But, as I hare 
already said, they are disturbed by men who are not willing to submit to 
the law, and who merit the very stigma, the very deprivation they would 
carry out in regard to the black man. We have been reminded of the 
petition sent to us from a number of respectable men in Philadelphia, 
requesting us not to grant the rigbt of s&age to the blacks. 

Now, suppose the question were to be put to them-why do you allow 
men, 1101 possessed of property, to vole- and there are thousands who do 
object to white men, without property, enjoying the right of of suffrage 
to the extent they do-what could they say 1 It is the very argument 
that is urged here in reference to the blackn- some gentlernen contending 
that those only, whoare possessed of property, shall be permit!erl to vote, 
This is precisely the argument we put on [his floor.-Will you entrust 
your governmeIIt in the hands of an ignorant mob ! Will you suffer your 
property to be put into the hands of men without virtue, honor or princi- 
ple 1 Shall they hold the balance of power in your elections ? How, if 
an algurnent ot this kind was to be addressed to US ? Shall the aban- 
doned-the poverty stricken race, as they are characterizedas being, hold 
-the balance of pewer? Shall they elect your rrpresentatives? An argu- . 
ment of this kind may make an Impressloo on some minds ; but it has 
never convinced me. The argument that has been urged in reference to 
a certain portion of the white population, is now to be directed to the 
blacks. Is it-fair, and dots it apply with the same force and truth in the 
last case, as in the first ? I contend that these men ought nut to be depri- 
ved of their rights. Let us not be intimidated by snch an argument II 
this. ‘6 Let us do justice though the Heavens should fall?’ 

I have heard in this debate, sentiments, sbch as would be rddrersed by 
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the commander of an English vessel, to tile master of an African slaver. , 
‘The man is appealed to, and asked the question-why do you hold human 
beings between your decks, chained and manacled as they are ? Whv do 
you bear them from their homes to a distant shore 7 It is an act of &ho- 
Inanity. 

What is the reply ? It is, that tbev are an inferior race; they are born 
to obey. and we to govern tbern. . Yes ! thca very argument we have 
heard, would be that of the captain ofa slave strip. Ask the slave dealer 
why he chains these poor creatures by the legs-why he is trafficking i:t 
the flesh and hIood of his fellow men, aud you would bear me s:ime argu- 
ment that you have heard on this floor. Are not gentlemen star&xl at it ? 
Was it not literally true? And, has it not beeu said that the prejudice 
entertained by the whites, is so strong that they cannot have social com- 
munion with them ? And, because we are prejudiced against them, and 
because they are born to obey, we will scotfat them. On this occasion 
we may gain a triumph over the poor negro. We may boast, when we 
return home, that we have deprived them of the r,tght of suffrage ; we 
may go into arguments, such as I have stated, to Justify our course, or, 
we may repeat such sentiments as I have heard in different parts of the 
country, in defence of out conduct- and then they may ask you the qnes- 
tion--” why did you not enslave them ? You have gone one step : if 
you have a right to take away all their political rights ; if they are an infe- 
r.ior order of beings, why not enslave them 1” Jnst contemplate this state 
.of things for a moment. 

Here is a population increasing rapidly in numbers, they have no suf- 
frage, and they feel themselves aggrieved at the act we have perpetrated, 
and we know not that at no distant day, they might lind themselves 
leagued with some political demagogues, and thus danger and violence 
ensue. 

How long will it be before the arguments we have heard, will be carried 
out in favor of enslaving these people ? One set of men here, contend 
that they are an inferior race of beings, and bonnd to obey, and IIIIISI be 
reduced to bondage. And, another endorses the assertion, by saying that 
the slaves of the south are better off, and happier, than ths freemen of the 
north. He is a freeman whom the truth makes free. 

Let the gentleman who ha 3 thus argued, if he really does tlrink his 
argument perfectly sound, bring forward his proposition to enslave them. 
It would be perfectly consistent with his views, and carrying out his own 
principles. \Vhy. then, not make them equally as happy as the bond- 
men of the south ? 

Another set of gentlemen in this convention, have delivered arguments 
entirely in favor of slavery, and all against liberty. If these arguments 
are heard long, they will prevail by and by. Let me put it to intelligent 
gentlemen, to say whether the slaves of the south are better off than the 
freemen of the north. Or, rather, have they not heard it said a thousand 
times, that it would be well if lhe eoloured people of Pennsylvania were 
onslaved. 

I do not impute any language of this sort, or the sentiment, to any 
mrmber of this convention. Far from it. But, I have heard it, and every 
member has heard it. When we hear a glowing picture drawn 01 the 
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~tiarchal government of the south-o f the slaveholder’s tender care of his 
slaves, and the bond of intimacy in which they live, some persons would 
be apt to think that the slave is the happiest man in the world--that he 
has no fear of what is to come-no dismal anticipations as to the future. 
He has merely to pick corn meal in summer and winter. He is only lia.. 
ble to be separated from his wife and children , and sold again aud again, 
and sent to different parts of the Union. ‘ptlis is all seen in the beautiful 
sketch of the patriarchal south. And, yet, some geutlemen imagine that 
tire neproes of Pennsylvania would be better off if in their former condi- 
tion of bondage, and be more industrious and more bnppy. 

I will briefly recapitulate the position I take. I rontend, that bv the 
eonetitution of 1790, that a man born of a free woman in Pennsplvania- 
ahetber hlack or white, is a citizen. I contend that that is perfectly c!ear. 
I contend further, and adduce this as an additional proof of the fact, that in 
the militia law, the word ‘6 white, ” is inserted, not citizeu, or freeman. 
And, did not the legislature know what they were saving?, Is it not a 
demonstration that where the word was omitted, <t was in dispute? 
Besides, it will be found, on examining the naturalizationlaw, that the 
word is also omitted in it.’ Doea it not show that it was in dispute ? 
Unless we unsettle all the rules of const.ruction, we must come to the con- 
elusion that before the revolution, there were freemen in the country. At 
the revolmion there was a black regiment, under the command of the 
brave Colonel Green, which rendered essential service in achieving the 
liberties of the country, And, continental congress declared that the men 
who should serve in the army to the end of the war should be free. Let 
gentlemen bear in mind that there are black lLcitizens” of the Uniled 
States, on board the American ships. The blacks are so regarded by the 
national government ; and they are demanded as such from foreign gov- 
ernments, when impressed into their service. We are afraid of the south 
are we- that they will not recognize negroes as citizens. When have 
they said it 1 A bla& man votes in New York, under a property qualifi- 
eetion. He is a citizen of New York. He was a citizen, too, from 
1777, till I82 I. 

Suppose a black citizen to go to the south, and he is kidnapped am1 sold 
for a slave. upon the ground that New York ~ouId not qualify her cili. 
zens iu a manner so as to suit the policy, and accord with ihe laws of the 
soulhem slates -would it not be a gross violation of her rights? But such 
a case is not to be contemplated. No man could fairly attribute such con- 
duct to the south. She is not so unjust-so faithless to the Union, We 
are too often cowering to what is called southern dictatiou and domination, 
and which they never have sought, perhaps, arid to bow, with submis- 
sion to southern pretension-a II which is an argument that :he southronr 
themselves would scout,and repudiate. It is going too far. I do not 
impute it to any one here. But, there is too much disposition in some 
gentlemen to regard what is thought elsewhere, and we should be exceed- 
ingly cautious. 

I shall vote against the insertion of the word ‘I white” in the oonstitu- 
tion of Pennsylvania. I camenot here to take any man’s right away-not 
to make any man less happy than he was before the constitution was amen- 
ded. And, I know that if the amendment should be adopted great mis- 
chief will be done. Now, thecoloured man’s hopes are high ; but they 
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will be broken when you tell him that he is to be deprived of the right of 
suffrage. His brow wilt fall, and his spirits will be depressed. He wiil 
at once see that hie means of happiness have beeu abridged. You will 
inflict no such wrong ou him. Others may, but I will not. 

Mr. HOPKINSON said, that after the glowing and animated appeal made 
to human sympathies-he might say, to our best sympathies, by the gea- 
tleman (Mr. Forward) who had just taken his seat, he (Mr. H.) could 
hardly hope that the convention would willingly listen to a few cool 
words on the subjecf- such, however, it was his intention and desire to 
address to them. They may, perhaps, have the effect of cooling or aba 
tinp the flame raised by the ardent language they had heard. 

That in his opinion this was a question that strould be quietly considered 
---rationally discussed and deliberately decided. It should be finally voted 
upon and settled according IO its real merits, by the dictates ol’ a very seri- 
ous duty, and not by exciting the passions either of ourselves who speak 
upon it, or of those who hear us. A bad cause sometimes obtains support 
from good feelings ; the heart yields to impressions which the judgment 
resists. We must guard against this delusion. We come here to exer- 
cise our judgment and uot to indulge our feelings ; we must be able to 
defend hereafter, by arguments of reason and sound policy, what we do, 
and we shall neither satisfy ourselves ortbose who sent us here, by inflam- 
matory addresses or sympathetic decisions. 

It must be borne in mind, said Mr. H., that a part of what we have 
heard, has not been applied to the question to be decided, but to the argc 
ments which had been used by gentlemen who had spoken in favor of the 
introduction of this obnoxious word “ white” into the constitution. 

lie (Mr. H.) would give his attention to the subject matter of thedebate 
,-and would not consider it to be incumbent upon him, to supportor assail 
the arguments by which other gentlemen, thinking with him in the result 
-have thought proper to maintain their opinions. If in their endeavors 
to defen.1 the cause he supported, they had surrendered it, as is asserted, 
it was for them to justify themselves and their arguments ; he had to do 
only with the right and wrong of the principles he advocated ; and if his 
opponents had obtained a triumph over some of the arguments brought to 
the sui)ilort of his cause, it must not be considered as a triumph over the 
cause. 

This distinction must not-be overlooked by those whose votes are finally 
to decide the question-as in courts ofjustice, a judge must look to the 
canse raiher than to’ the advocate ; to the true merits of a question, rather 
than to the argument of the advocates on the one side or the other. 

He would freely admit that satisfactory answers had been given to much 
that bad been advanced by gentlemen who think as he does on the main 
question, but the matters th,at had been so answered had never met his 
approbation ; he did not assent to them. 

Mr. H. said, that in his view of the case, the convention had uothing to 
decide but a mere question of political policy-as applied to the state of 
Penusylvania. With regard to the general question of slavery-with regard 
to the question of slavery in the south, or elsewhere ; its history, its ten- 
dency, its justifications or condemnations -a field of controversy that hu 
no limits, he had nothiug to do, nor was this convention called upon Q 
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express any opinion-nor should he inquire-or make it any part of him 
argument, whether the blacks were or were not? a degraded race-whether 
they were superior or inferior to the white mau. in their capacity, thkir 
genius or their virtues. He was, for tho purposes of his argument, wil- 
ling to admit that in all these things the negro is superior to the whitr 
man. 

He said that the members of this convention are assembled to make and 
establish the fundamental laws of this commonwealth, for ourselves and 
our posterity ; this should be done on great and parmanent principles of 
reason-wisdom and policy, and it is by those principles, as applied to the 
actual condition of the whole community- of the white 3s well as the black 
population ; of the relations in which they stand to each other, that we 
should decide whether the negroes shall or shall not have the right of suf- 
frage in common with ourselves. This is the question and the only qnes- 
tion we have to determine, aud every inquiry or argument foreign to that 
question is beside our object. 

What have we to do with the law or policy of England on this subject ? 
They have no application to a people in our condition. We have here a 
coloured population of fifty or sixty thousand, rapidly increasing. We 
have in our neighborhood, sister states overflowing with this population, 
who may pour them in upon us in countless numbers, and who are now 
doing so to an alarming extent, without the encouragement now proposed 
to be given to them. 

He reminded the convention that his argument had been and now is, that 
in the actual relations now subsisting between the white and black popu- 
lation of this commonwealth-which is not likely to be changed-for 
nobody here-even the most zealous advoratesfor equality-has proposed or 
anticipated, or desired any such change- it will bennwise, it will be dan- 
gerous to us and to them, to admit them to pulitical rights on an equality 
with ourselves--and what is the difficulty? what the objection? It is 
here-that while you exclude them, as you actually do, and as you mean 
to continue to do, from any approach to a socialequality, you cannot wisely 
or safely confer npon them political equality and rights. Has any attempt 
been made to meet this view of the case ? to answer this argument ? He 
had heard none. 

Have the gentlemen who have made such stirring appeals in behalf of 
the blacks, who have claimed for them all the virtues and all the talents that 
man is capable of-h ave they denied, that this feeling. whether natural or 
acquired- this pr+dice, if you will call it so-is 90 strongly looted iii 
our white population-na y, m their own hearts and bosoms-that there ir 
no expectation -no hope, I may say no desire, that has been expressed 
here to remove it. 

Has any gentleman on this floor, the boldest and the warmest advocate 
for negro equality and suffrage, gone so Far as to say-to insinuate that he 
is willing to extend to the blacks his social eqhality and rights ; to receive 
him in his family OI at his table, on the same footing and terms with his 
white friends and acquaintances ; allow them to marry with his children, 
male and female?-not a word of the kind. They will give them rho 

. rights of the people- of the commonwealth-but riot of their own houor 
and homes. 
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Mr. H. said, he wished to be distinctly understnod, that he wishod to 
say nothing reproachful or derogatory to the black man ; he did not think 
it necessary to say, whether this aversion to his society was just-was 
natural, or war the effect of habit, accident or education. He spoke of it 
only as it was. His argument had no reference to the colour of thir 
race. 

If it were possible that 50,000 white men could be placed in relation to 
the rest of the population of the state, consisting of a million and a half of 
people- as these negroes are-he would exclude them also from the right 
ofsuffrage, in the same manner-for the same reasons that he would now 
exclude the blacks. Remove the social barrier that separates them from 
us, and he would at once consent to remove the political ; but to take away 
the latter and leave the former in full force, would be to bring an irrilnted 
and bitter enemy into the body politic, who could never be reconciled by 
a vote for the insult to his feelmgs and pride, in his exclusion frotn your 
society. 

How theu would his political power be used ? Certainly to extend its 
influence ; certainly, to avenge the affront lvhich meets him at the front 
door of every house where he might present himself. If he votes-hc will 
expect and demand to be voted for, * he will claim the right, and who can 
gainsay it, to a competition for every office iu the commonwealth, execu- 
tive, legislative and judicial; and although their own strength amounting 
to twelve or fifteen thousand votes, may uot of itself be able to obtain 
such places for them, yet, in the conflict of parties so equally balanced as 
they sometimes are, and tbe reckless eagerness often displayed for victory, 
their votes may be more than sufficienr to turn the scale, and they may be 
obrained by compromises and bargains with them, that willbring into your 
halls of legislation-u pon your judicial benches and into every pla;:c and 
appointment in the commonwealth, men whom you will not receisc at 
your tables or in your houses as friends or acquaintances. Will not thir 
be a strange state of things ? What must it le;ld to I Can it possibly exist 
without very serious consequences to both parties ? Let as pause on the 
threshhold ; let us be satisfied to let this subject rest as it has heretofore 
rested without any general dissatisfaction ; wiO]out any dissatisfaction 
loud or extensive enough to have created any uneasiness, to have been 
heard as far as I know. 

Mr. H. reminded the convention that at the nutset of the debate, he 
had expressed the opinion advanced by the gentleman from Allegheny, 
(Mr. Forward) that by the tlue construction of the present constitution of 
Pennsylvania, the coloured man has a right to rote ; although he could 
not go with his friend so far as to join in his challenge to name auy man 
who pretends to be a lawyer to deny it- on the contrary, he knew that 
able judges had differed on this question -and an elaborate opinion had 
been given from a judicial bench, which denied this right under the con- 
stitution. But what is gained in the present argument, by proving the 
exisleuce of the right under the present constitutiou? He could see 
nothing, because it is for rhe purpose of revising that consGtution, that 
we are now assembled; and if this convention, adrmtting the present 
rriotence of the right, shall believe that the great interests of rhe common- 
wealth, the general welfare of the whole, require that this right should be 
t&n away, what is there to prevent our doing it ? Mr. H. would al;b- 
mit hti view of this constitutional question in a few distinct propositioru. 
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I. He thought that under the plain words of the constitution--“ every 
freeman of the age of twenty-one years” &CC. *a shall enjoy the rights of 
an elector;” a free negro being unquestionably a freeman, unless it is 
denied that he is a mnn, has a right to vote. That there is no obscutity 
or ambiguity in the meaning of these words, and that this meaning cannot 
be rejected or changed by a construction, derived by a course of argument 
and conjecture, from the history of slavery in Pennsylvailia, and a refer- 
ence to the rights and condition of the black population in the early peri- 
ods of the province. Such however, were the means resorted to to get 
rid of, or overlay the plain language of the constitution. 

The constitution of 1790, was made with as full and accurate know- 
ledge as we now have, of all this history and these circumstances, and if 
-which I can neither affirm or deny- the constitution by a clear inter- 
pretation of its language, worked any change in the condition and rights 
of these people, we muat presume that it was so intended. and we cannot 
throw them back to their former condition and rights, by a forced and 
argumentative construction, not drawn from the language of the constitu- 
tion, but from extraneous circumstances and ingenious suppositions. He 
would not undertake to say, as his opponents had done, what was the 
.intention of the framers of the constilution on negro suffrage, further than 
as he found it in what they had said and done. It may be, that this 
portion of our population was not immediately in their view, when they . 
were regulating the elective franchise. At that time this right had never 
been claimed or csercieed by that population, and it had by no means the 
importance which it has since assumed, from the increase of the numbers 
and power of this class of people. Bui this is all surmise and conjec- 
ture ; it may be true, it may nut be so, and we must now take the instru- 
ment as they have given it to us, as the true expositor of their intention, 
and not force a construction upon their language, which is not warranted 
-or rather which is repudiated, by its plaiu and fair interpretation ; and 
especially, when to do this we go out of the instrument, and seek for the 
intention in remote history and extraneous circumstauces. We have 
had abundant reason to know that the language of this constitution was 
as carefully considered as its principles ; and I doubt our ability to 
improve either. Some gentlemen have suggested, that it will be better 
for 118 to pass by this subject, aud leave it as it now stands under 
the constitution of 1790. Perhaps this course might have oeen eligi- 
ble if the question had remaiued at rest; but it has been agitated here 
and elsewhere ; we cannot suppress or avoid it; it has been brought 
upon us by petitions and memorials, and presented to us by a direct 
motion on which there must be a direct vote. In this situation we mnst 
meet the qu’estion fearlessly, and decide it honestly. There is another 
reason why we should put this question to rest, so far as we hare power 
to do so. Since the determination of the people to have this convention, 
the question of negro suffrage has been publicly agitated. Previously, it 
had drawn but little attention; it was scarcely spoken of. But few of 
these people claimed the right, and there was no excitement or difficulty 
felt or apprehended about it. It has since that period assumed a different 
character and aspect. httempta have been made in some oounties to 
bring these people to the polls, and unpleasant excitements have attended 
&em ; different opinions prevail and are in conflict, and seriour diflicul&u 
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may be foresren. la is, therefore, our duty to prevent these evils, by 
settling the question on oue side or the other. The people will pass their 
vote on our decision, whatever it may be, and than the question will be 
at rest. To leave it now on the construction of the constitution of 1790 
-when we know that judges, lawyers, and statesmen, as well as the 
citizens at large, differ about t!lat construction in diametrical opposition, 
would be to make uncertainty more uncertain, inasmuch, as it would 
seem to br an admission that we neither know what the constitution is, or 
what it ought to be on this subject. 

We know that in different counties of the state, different practices 
obtain ; in some t!le black population are permitted to vote as their right ; 
in others it is denied to them. This n,ust not be continued ; the right 
must be the same throughout the state ; it must be admitted or refused 
every where. The presiding Judge in Bucks county, had given an ela. 
bor.\ie opinion against the right. 

He, $1~. I-I. did not agree with him+ hc was by no me:ms satisfied with 
the conclusions of the Judge from his premises; uor rvith his argu:oents 
in support of the right. 

Mr. II. recollected, that doon afrer the atloptiou of the constitution of 
17!N, at a heated election in their city, the question of negro suffrage 
was raised. The judges of the el&tion were at fault, and took the opm- 
ion of eminent lawyers-two of them were, Mr. Lewis, and .Mr. Raw], 
and Mr. H., thought that a third was Mr. Ingersoll ; and they concurred 
in alfirming the right of suKrage to the negro. It must be remembered 
:hat two ot these geutlcmen wele members of the convention, who made 
the constitution. It has been said on this floor, that a motion was made 
that convention do insert this word ‘6 white” and it was negatived. Noth- 
ing of the sort- not the least allusion to it, appears i-n the minutes of that 
convention, which was kept with remarkable accuracy anil detail-every 
thing &as uuted with extreme precision, aud yet, neither in the miuutcs 
of the committee of the whole, or of the house-have we any trnce of 
any such m&an. ‘I’he recollection of no individual, at this distance of lime, 
can be safely put in competition with such recorded proceedings of that 
body. 

Mr. H. contended, that, admitting that tile negro population now have 
the right qf voting under the present coustitutiou, it mill by no means 
lollow, as some h.lve iirglled, that it is uol in tile power of 11119 co!:vention 
to consider and determmc whether it is espadienr, 011 principics o~‘general 
policy, and consistent with the general welfare of the citizens of the state, 
to co:ltinne this right to them -that the question is as open to the con- 
vention, as any question on auy other article or provision in the constitu- 
tion, awl as it was to the convention which made the constitution. If, in 
the opinion of this convention, the me.nbers and condition of these peo- 
ple, and the increasing influx of them from the southern state.; which 
touch our borders, or from any other ‘causes and circumstances, duly and 
deliberately considered, it will be dangerous to the harmony an.1 peace of 
our commonwealth ; it will be seriously detrimental to the rights of the 
whole population,- who are in the proportion of a million and a half, to 
fifty or forty thousand,-w ho are the true and primary proprietors of the 
state, and its political powers aud rights-whose fortunes, and labor, and 
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blood, +ave m.ade it what it is -if we truly and deliberately believe, that 
the welfare of this vast majority, under euch peculiar CIrcumsrances, which 
entitled them to our regard, will be essentially diminished or endangered 
by permitting this comparrrtively small negxo population to hold this right 
of suffrage, we may, consistently with our powers, and with a wise and 
honrst use of them-we may, on ihe principle of self-preservation, on 
the rights of a majority, take from them this right. 

Mr. II. argued, that this elective franchise is emphatically one belong- 
ing and interesting IO the whole people, and which the people have, at all 
limes, a right to regulate and limit, at their pleasure>, and as they shall 
believe the general good requires. If the convention has no power over 
this subject, if they may not change or touch iI, it i$ difficult to say what 
we hare power to do ; indeed, we have already made changes and imposed 
restraints upon it without a suggestion that we w&e transcending our 
powers. Hc said that he held as strong doctrines as any body for the 
sanctity of vested ri~hls, but he had never imagined that this was one of 
them ;‘it went far beyond his opiuions on that subject. He had never 
consideted a right 10 vote; to be in the class of rested rights, but to be 
the subject of constitullona~ airangement in this state, and of legislative 
enactment in others. In France there are abont eighty thousand voters, for . . 
thirty nullmns 01 people; In ’ England it was no better until the eledtive 
franchise wr,s Iatcly enlarged by act of parliament, and he belived nobody 
thought that it might not be again ,rhanged by the same authority. Yet 
v~stecl rights are sacredly preserved in England. I shall be satisfied if 
we shall ‘hold the41 equally iuviolate. 

If we may make no alterations in the constitution which will affect 
ad diminish the present existing rights of any citizen or class of cili- 
zens, we had better surrender our trust at once, for it is hjrdly possible 
to make any change that will not in some way, or to some extent, affect 
some right now enjoyed. Have we not made changes which deeply and 
vitally rec’uce rights and interests solemnly guarantied to individuals and 
classrs of indivi:lnals by the present co&titution 1 He mentioned, as 
instal,ces, the cases of the judges of the supreme court; the presidents 
of districts, the aasocibte j jtlges of counties, and the justices of the peace, 
all of whom, by the present constitution , are enabled to hold their o&es 
during good bchaviour, and under that assurance they accepted their 
office.3. You have not hesitated to change this tenor, to take away this 
right- ntlt for f\:tcre, but from the present incumbents, and to reduce the 
tenure to a term Of yCWs. 

&jr. H. also referred to the ex:lmple of New Jersey, to shew that this 
right of voting was ron.sidered there. to be under the will and direction . 
of the legislature. This could not be, if it had been considered to be 
vested right, granted either hy the constilution, or by an act of the 
assembly. At. 110 distant period, females and negroes wt;re entitled to 
vote in New Jersey, md botll freely exercised the right. It was found, 
or thought to be expedient, to deprive them of this right; and it was 
done without relieving them from taxation, and simply on the ground of 
public policy. ‘I’his change was made merely by enacting in their law 
toregulate<eleetions, that, from and after the 4 prssing of that act, no person 
&nld vole, unless he were afrec White mole citizen of the ‘slate, thus 
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!introducing but two words, white and male, to effect this important alter- 
ation. This convention has already abridged this franchise, by requiring 
a residence in the county, not now required, thereby depriving persons of 
it who now enjoy it. 

Mr. H. asked whether it could be doubted, that the convention, con- 
firmed by a vote of the people, may not declare that, hereafter, the age of 
a voter shall be twenty-two, or twenty-five yfars, instead of twenty one, 
and yet such a change would take the right tram, or disfranchise a much 
greater number of white persons, than will be disfranchised of the black, 
by the introduction of the word 6‘ white” into the constitutron as pro- 
posed. Might not a freehold or other qualification of property be required 
of a voter, without a violation of vested rights, or exceeding the authority 
of the convention. 

Mr. H. said, it has been proposed, by our opponents in this argn- 
ment, to put a qualihication of property to a considerable amount, and 
some others, upon the right of the negro, although the white man is 
exempted from them. If, however, the right is vested in the negro, as 
the same gentlemen contend, without such qualifications and conditions, 
how can you impose them upon him ? Whete is the diff’erence, in prin- 
ciple, between taking away the right, and loading it with heavy condi. 
tions ? 

It would indeed be a strange novelty in our constitution, to have voters 
with digerent qualifications depending upon their colrmr. 

Mr. II. said, that, in his opinion, there was no middle ground ; these 
people must be admitted on the same terms with ourselves--or be exclu- 
ded ; there is no principle on which a different course can be taken. [t 
is computed that there may be fourteen or fifteen thousand black voters in 
the state, if admitted as we are. ‘J’he quidilir~ations proposed, would prob- 
ably reduce them to five hundred. What is gained for the black pop. 
ulation by this ? Where are the sympathies SO eloquently urged upon ns for 
the thirteen or fourteen thousand who wiil be shut out by this arrangement? 
What has become of that equality which has been claimed for them? 
Will they uot be uniformly more dissatisfied attd offended by tlris differ- 
ence among themselves ; by being put under men of their own colour, than 
by having a common fate, and continuing 10 be as they have been, distin- 
guished from the white popuh~tion only by their exclusion from this 
right. Mr. II. said, that we must not consider that the negroes are the 
only persons in the commouwealth who are deuied this fraucirise-aliens 
must undergo a probation of five years, and produce proofs of their 
good conduct. In the meau time they may have been paying heavily in 
taxes--may have been engaged lalgely iI1 business, conlributing their 
wealth and industay to the common stock. SO single women who may 
be worthcommon esta:es aud pay large sums in taxes ; they caunot vote, 
--and why ? On a principle of public policy. So persons under the 
age of twenty-one years; who, in like manner, may have large po+- 
sessions. 

Mr. H. said that, after all .we have heard of our injustice to the 
blacks, of the hardshtp of their case, the truth is. that by introducing 
this prohibition into the constitution I we shall not practically change 
their condition, or deprive them of any right they have actually enjoye&, 
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or, as far as I know, attempted or desired to exercise. They appear to 
be contented on this pomt, with perhaps the exception of a few ambitious 
individuals, for where does not ambition creep? They have a fair 
equivalent for their loss in their exemption from personal taxes-from 
militia duties and various other burdens that are imposed upon the white 
people. In the mean time they have a perfect security under the law, 
and Heaven forbid they should ever be deprived of it--!& their lives, per- 
sons, liberty and property, to the same extent with aoy member of this 
convention. Their condition, then, is not a hard enc. ‘J’hey have not 
the right of suII’ragr, and does not every one wtlo hears me know how 
little it is valued by those who have it ? How difficult it is to coax, I 
may say, to force them to the election ground. 

Mr. H. said, that this has been, and now is, a vexed question in the 
state; different opinions are held about it. This diflercuce aroSe soon 
after the adoption of the constitution of 1790, and still continues. Judges 
and courts arc now dif&riug about it. It is incumbent upon us to 
settle it absolutely aud clearly, by a positive, unequivocal declaration. 
He was aware that we staud in a delicate, responsible situation. We are 
at once parties and judge;;. We must endeavor to do justice to both par- 
ties; but that justice will not be fuuud in ardent addresses to the passions 
-by vehement represeutations of oppression and suffering. We must 
look with cool dehberation, wilh assured reason, to the true state of the 
question; as out 0i pulitic;il policy aud espediency,-of the gram or 
refusal of a pelilical privilege to be determined by large arid rational 
views of the commou good-of the general welfare. 

Mr. H. said, it has been contended that there is an uncertainty in the 
eignihcatiou of the word **U&itC ;” that it will be difficult to say who are 
to be excluded by it ; 
point. 

aud a pleasant story is told of Mr. Gallatin to this 
Mr. I-I. did not see that auy serious difficulty of this sort could 

arise ; and he judged from the past. 

The constitution OF Virginia, quoted by a gentleman for another pur- 
pose, has this word u,Aile as a qualificat,ion to a voter. SO has New Jer- 
sey ; so have thirteeu or fourteen of the constitutions of our states, and 
I never heard of any dificulty in ascertaining what it meaus, or to whom 
it is to be applied. 

Mr. MCREDITH, of Philadelphia, expressed his regret, that he should 
he obliged to rise at this hour of the evening, but he felt it was necessary 
that he should viuc!ic;lte his courtie, aud lay before the convention the 
views by which it was re@lcd ; in order that they may be uuderstood. 
It had not occurred to him, that any one would take the. trouble to assail 
him in the position be had taken. He was charged with having taken a 
middle course on this question, in which there was no middle course, as 
if-like a fire in the woods, which was only to be put out by kiuc!ling 
another fire-the excitement of this question could only be put out by 
two blazes. ‘He objected, however, to his course being called the middle 
course. He WBR wi!lmg to extend political rights as far as he could, with 
reference to the happiness, well being. and security of society. Hut he 
had doubts, as to the propriety of admitting the coloured people into our 
pollti& family, on the footiug, of others. He was not ready to say to 

these c.oloured iudividuals, who :ome into this state--*‘ we will nut only 

. 



PENNSYLVANIA CONVENTION, 1833. 101 

give you refuge, and the advantages of civil rights ; hnt, after you shall 
have resided hele one year, and paid a personal tax, you shall be admitted 
to all the priviliges of citizens, and entitled to vote as such.” When he 
asked that the propriety of such a course should be shown, and advocated 
the necessity of making a distinction, he was charged, on one side, with 
taking a middle course ; and on the other, he was told of the rights of 
man, of the equality of African blood, and of the wickedness of those 
who sell the Mood and hones of their fellow men. During such excite- 
ment. we could hardly hope to come to wise and correct conclusions. 
This was not the first time he had been exposed to censure, which was 
unprovoked. Althongh he bad been discreet as any who had preceded 
him, he had, in the development of his views, hren so unfortnuate as to 
offend enthusiasts on both sides, who bad charged him with coming to a 
Lg lame and impotent conclusion.” He would now repeat, that he con- 
sidered any man, black or white, who was free in other points, a free cit- I 
izen. This he had uever denied; and when challenged to deny it, he 
would say, he had never asserted any other opinion than that the coloured 
people are citizens. But he would call on any man on this floor to stand 
up and say, it is enough to shew that a man is a freeman, to shew that he 
has a right to vote. There is sometl;ing peculiar in the relation in which 
the coloured race stand to whites. which renders a distinction inevitable. 
9t has been said, that it is enough to shew a man is a citizen, to shew that 
he has the right of s&rage. This is not the case. The white man who 
has not paid a tax- or who is a minor-or who has not been assessed, is 
not the less a citizen, not the less entitled to protection, yet be is not per- 
mitted to exercise the right of suffrage. Are we to be assailed, because 
we do not believe the admission of the coloured man to vote, to he in 
accordance with the feelings and history of our citizens ? Are we to be com- 
pelled to stand in the position of denying that he is a citizen ? He hoped 
this imputation would not be permitted to go to a foreign country, where 
it would be liable io foreign construction. He denied, totally denied, that 
we could refuse protection to a man born on thesoil. Our attention had been 
turned to our common soil, to England, and we were told that blacks voted , 
there. He was sorry he had not time, for a minute answer to the remark. 
He would not ask any thing in reference to personal right and property. 
He would only ask when, and where blacks had voted there? A negm 
may have settled in a county, and have been mixed LIP in the parish elec- 
tions, but nothing more. 

If we take the history of England, and trar,e a class of men now almost 
entirely extinct, who were among the original inhabitants, we shall find 
they are a different race of men. The Egyptians. who made a home 
there, are a wandering horde of barbarians on her soil, entitled to every 
privilege as freemen, according to their code. Would gentlemen see how 
they are sustained in their positions by the treatment of these people 1 
Would they look to the oppressions, by which these people are bowed 
down to the earth 1 They are excluded from all the uBua1 trades and 

I 

occupations of business, driven from the ordinary pursuits of industry, 
and doomed to remain. in the midst of a civilized communitv. a horde of 
shunned and persecuted vagabonds. He did not hold this &atement up 
as an explanation of his argument ; but when we were told of the customs 
of England, he could not but refer to the laws and practices of England, 
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As to blacks, none are entitled to vote there. When we come t:, this 
country, there were none of this race, ‘Iher have been brought among 
us, or are those, whose origin has beeu with us in a state of slavery. 

[Here the noise was so.great, that it was impossible for the reporter to 
catch the sense of the argument, during some five or six minutes. Mr. 
M., was undersrood, as replying to the statement that the act of 17’80. in 
using the words “freemen” and ~~frrewotnen,” conferred any rights of citi- 
zenship; but that the simple meaning was, that they should be exempt 
from compulsory servitude, as was clear from the residue of the tenth 
section.] 

Why, if that was to be here established, it was for the first time. The 
history of England, from which country we derived our laws, afforded 
no instance or example or foundation for it. The case was not to be 
found in which ithad been held that Ire was a slave, but he was not, therefore, 
entitled to the political right of suffrage. What, then, was the case in 
17901 
ken of? 

Had the act of 1780, wrought the change which had been spo- 
He wished to be permitted to advert also, to the use of the very 

important term “ freemen,” which had been held up as the term used. 
for the purpose of showing the political right of suffrage was extended 
to this class of onr population. Let him call the altentton of gentlemen 
to the fact, that the only persons who, by that act, are declared ‘free- 
men” and “free women ” so far as the slave population of the state, at 
that time, was concerned, were such as should not have been registered 
by their masters,,according to the terms of the act-not the class at large 
of coloured men, but that every negro or mulatto, who should not hava 
been registered. And, they, as might be expected, would be but few in 
number. If he was asked, if the statute ought to be construed in favor 
of liberty, he would answer, as a lawyer, that it was to be so construed. 
It was to be construed also, by some gentlemen, it would seem, as gran- 
ting the most important boon, and which was worth all these, perhaps ; 
and a totally different sense was to be given to it-by which every sort of 
privilege was to be granted, not touchingtheir personalliberty-one, which 
was discovered, for the first time, filiy or sisty years after its passage : 
It was to be construed favorably. And, the supreme court of the United 
States had declared that slaves, under that act, were free entirely-that 
the grand chiidren were free from their birth, and cannot be held in servi- 
tude for a term of years, provided there was no reservation in the act to 
the conttary, the court decided it to be in favor of libert.y, as to all those 
persons who came within the spirit of it. It had not yet been decided, 
and he trusted, that it would be long before it would be, that the people 
of this commonwealth were desirous to revive such domestic slavery, or 
to obliterate the term a’ citizen ;” or to take to their arms this persecuted 
race, whose condition they had endeavored to ameliorate. 

He wanted to know, whether the act of 1780, did not extend certain 
? privileges to this class of people . Whether it was not intended for their 

especial benefit? He wanted to know, why a dift’erent meaning and 
interpretation was to be attached to it now? Where, he asked, was the 
reason ? He had been asked the question-why not make s!aves of these 
colourcd people ? He pointed to the act of 1180, which declares that 
&ey shall not be slaves. If he was asked, where there was a distinction 
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made between one class and another class of people, residing in the same 
country, in regard to their rights and privileges, be would point to the 
history of every country besides our own. He could point IO the wmrr- 
ou9 classes of whites, who enjoy liberty, and mere not entided to the 
right of snfIiagc, which is a political fi,pht mtxrely. If the argument 
urged in behalf of t.he negroes, was 3 legltlmatc ar;;umeut, why not apply 
it to females ? 

f*ook at the political rights of the penple of i:uglnnd--they are totally 
different from those enjoyed here. Every man born in that country, no 
matter whether he be black or white .--is a snbject of the king. And men 
there are deprived of many of their civil rights. There are thousands of 
whites in the United Kingdom, who are not nllowved the right of sufrage. 
u this momentous question, we are now tliscussinq. was decided in 17’60, 
as it had been contended by 9ome gentlemen, that it had been, he a9ked 
for the authority upon wtlich that assertion was founded. A letter 11ad 
been produced in this convention, from a gentleman who was a member 
of the convention, that framed thb constitution of 1790, in which he 
spoke of having made some motion himself, but which he does not 9eem 
distinctly to recollect., and refers to the minutes of the committee of the 
whole, as the best evidence of what was done. But when you look at 
those minutes, you find that he was mistaken from beginning to end. 
YOU cannot find a trace of the subject, except thar the word 6~ freeman,” 
was inserted. 

He, Mr. M., asked for he authoriry in regard to the introduction of 
the word ‘6 freeman” for the first time. We had been referred to the 
militia law, and told that the word ‘6 freeman” as used there, was a con- 
stitutional term. Ile m;tiu:ained, that the term was not used in the sense 
contended for, The words of the militia law are, that every free white 
able bodied male person shall be trained, &c. The framers of the con- 
stitution, did not use this shibboleth of liherty, if he might call it 90. At 
the period when the .!ct in question was passed, there began to creep in 
some belief that the blacks were entitled to the right of suffrage. 

He should have thought that the word bL freeman” ilone, if in the act 
referred to, meant either white or black That act, however, does not 
contaiu the word. It is a technical term. It was quite familiar to the 
people, and required no lawyer to explain it -the expression being free 
white able-bodied men, &c. 

But, again, he would ask the gentleman from Alleyheny, (Mr. Forward) 
who rn-ailrtained that the militia law was pawed in conformity with th;: 
terms of the constitution-w hocontended that itcontained antboritq explan- 
atory of the asserlioa of those terms- who maintained the right of the 
legislature to put the constructiou they did, upon the word 6‘ freemen,” 
whence they obtained that right? Now, he (Mr. M.) would meet the 
gentleman on that ground, arid he would call the attention of gentlemen 
to the language of the constitution, which is : 

‘6 The freemen of this commonwealth shall be armed and disciplined 
for its defence,” &CC. 

And, it was a notorious fact, that the legislature felt tbemselver under a 
moral obligation to comply with the provision. 
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He (blr. M.) contended that the legislature were bound to arm and 
discipline the freemen of this commonwealth -without disrinction of col- 
our-for its defence-unless the distinotion arises in the word itselt- 
unless it was to be fmmd in tradition or history. He did not know where 
the legislature found authority for putting such a construction on the 
Word LB freemen,” as that it meant only Lb free white male persons.” 
Those were the terms which they used, and did not make use of the 
technical term IL freeman.” They had the clause of the constitution 
before them, and must have understood it. Every man among us, knew 
what it meant. The commentators on the ronstitution had shown its 
meaning, in terms of eloquence. and iu terms of living light, and it was 
impos4ble to he misled as to the meaning of any clause in the coustitu- 
lion. 

But, he would ask, what gentleman would maintain that, in the consti- 
tution of t?NI, this important change was effected ? If we were to 
believe that the legislature violated their constitutional duty, or were 
ignorant of the meaning of the term, then there might be some room for 
doubt. But such a supposition was not to be entertained. 

De wauted to know the time when this momentous change was 
announced in our institutions, that a coloured freeman could come forward 
and claim to exercise the political right of suffrage ? Were we, he 
desired to know, upon a question of this kind, to throw away all thelights, 
of our own history 1 Wrre we to be told that, although we had been 
living-, for fifty years, amid the heat of party strife, and all the dificulties 
which had attended our elections -where one party or the other had been 
in the habit of making charges again$t the other, and when, too, those 
charges had been reciprocated, and men had been brought from a great 
disemce, at a vast expense, to vote, in order to obtain, for one party 
or the other, the victory-yet, that there were, at the same time, four 
thousand legal voters on the spot, who might have gone to the polls 1 
But, the authority for this assertion, was not to be found. The claim 
could not be proved. 

Do not let us be regardless of the principles of civil liberty. Do not 
let us, by any false notions of humanity, and because our ancestors went 
80 far as to pass an act 11nit the people of colour should he no longer kept 
RF slaves, hut reeiorrd to petsonal liberty, be induced IO confer upon these 
people, political rights. Let us look to the political history of every 
country, as well as that of our own, and see how this system would 
work. Let us not be led away by enthusiasm, but look soberly at this 
matter. We cannot give these political people rights-it would be inex- 
pedient, impolitic and unsafe. To grant them these rights, it would be 
necessary, in order that they exercise them intelligently, to admit them 
to social intercourse with the whites. They must be received and cher- 
ished by them ; they must become a part of the same family. There 
could be no intermediate space between the two races, under those cir- 
cumstances. 

He would now, in his turn, ask gentlemen who had been led away by 
the warmth of their feelings, in regard to the southern states, what effect 
those arguments and facts would have, which had been brought forward 
by them, to show that the blacks here, were once held in bondagedad 
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been cmancipa.ted, and ought to be admitted to a participatiou in our polit- 
ical privileges 1 Gentlemen made appeals to humanity, and. at tbe same 
time, held out this monstrous doctrine. He felt shocked. He believed 
it could lead to no good to the negro race, nor would it inrrense the peace 
and welfare of community. He had not been accustomed to consider 
that the blacks have political righe;!nd, until he could find something in 
history-sometbiug in the statute book, to bear this construction, he could 
not believe it. 

This was a question in which the prople of lhis commonweallll are 
generally interested. He must have some better proof of the right 
claimed for nagroes to vote, than he had yet seen, before he would con- 
sent to surrender his judgmeut as to the matter. He would not yield 
himself, or believe that his forefathers intended, to grant them wjhat was 
HOW contended for. They were animated with a fervent desire to ieslore 
them to a portion of their liberty, which others eojoyed. He would not 
believe that, because they had used :he term “free,” they meant to 
bestow upon them the political right of suffrage. 

He need scarcely say, that he regretted the difference of opinion which 
existed between himself and friends, with respect to this question. He 
need not say ttrat it was with diffidence he trusted his own judgment on 
this occasion. But, he deemed it right to trust his own judgment, and 
abide by it. He might be wrong, but he had, at least, the satisfiaction of 
knowing that he spoke in accordanre with the dictates of his con- 
science. 

The difference between himself and the gentleman from Allegheny, 
(Mr. Forward) was, that he (Mr. F.) believed that the blacks have had 
the right to vole, for fifty years past,- but he was now willing to deprive 
the many of the right, and give it to the few. While he (Mr. Meredith) 
believed that they never possessed the right, and that it would be better 
to give it to those whose ancestors had been born and bred in this country, 
and who assisted in the struggles of the revolution. And, he could not 
see any praolical result. This was the difference between the gentleman 
and himself. 

I’f he (Mr. M.) could be brought to believe, that for fifty years pa& 
they have had the ‘right, and were now in the actual possession of that 
right, he would hesitate long before he would consent to deprive them of 
it. But, he did not. And, although other gentlemen, wilb the delegate 
from Allrghrny, had come to a different conclusion-although other gen- 
tlemen might repudiate his (Mr. M’s) arguments, still, this was the con- 
viction of his own mind. 

He appealed to our own records, and our own laws, in defence of the 
position he held, and on which his opinion was founded. It had found 
that there were documents to prove that the word 6’ freeman,” gave the 
equivalent. ‘6 free while male persons.” He had looked for them, but 
had not been able to find them. 

He &cd nothing about striking out the word “ white.” It had been 
said here that it was unreasonable not to grant the right of suffrage, and 
that if the blacks had never had it before, they ought to have it NOW. 

Now, he would a$ gentlemen if we were not discussing a questi on 
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conuected with which there was much prejudire ? Hc would ask what 
was the reason that some of the gentlenlen whom the gentleman flom 
Allegheny knew to be respectable--- men of education and standing 
among us, objected to their having ~lre privilege of rotiug? The gentle- 
man might as well ask him, (Mr. Meredith) why object to all, or nolie of 
them ? 

He c01lld not. for good reason , support the c-lain: made in behalf of the 
blacks. He desired to he guided by the wishes of the people of the 
commonwealth of Pennsylvania. He believed that the membrrs of this 
body were bound only to adyocate the wants and wishes of the whites. 
He considered that we had no right, under cnver of the peoples’ am( nd- 
merits, lo grant the people of rolour the right of s&age-much less to 
introduce among them a body of men condemned, and not liked by 
them. 

He regretted very much that he felt himself bound to make these 
remarks, in reply to the gentleman from Allegheny. He could not, how- 
ever, be justly regarded as guilty of the crime of jumping to a conclusion, 
in reference to this question. He had given much reflection to it. The 
subject was not new with him, or with the gentleman from Allegheny. 
He recollected well what was c.he particular condition of thi’s people among 
~3, not many years since. He might now have come to wrong c~ouclu- 
aions on this subject. but, nevertheless, hc would art UPOIJ Ihem. He 
cared not who thought him right, or who wron,o. He believed that the 
course which he advocated, <vould be found best by experience. And. 
whatever course might be taken by this conventIon. he was ready to 
stand by the sentiments he had expressed, and to take the consequen- 
ces. 

Mr. IKGZHSOLL, and Mr. CURLL, asked fur the yeas aud nays ; which 
being taken, the amendment was agreed to-yeas 77, nays 45, as fol- 
low: 

YZAS-MMWS. Banks, Barclay, Barndollar, Bedford, Bigelow, Bonham, Brown, 
of Northampton, Brown, of Philadelphia, Chambers, Clapp, Clarke, of Indiana,. 
Clearinger. Clinr, Crsin, Crawford, Crnm, ’ Cummin, (‘nrll, Darrsh, Dillinger, 
Dooagan. Donncll, Doran, Dunlop, Fleming? Foulkrod, Fry, Fuller, Gamble. Gearhart, 
Gilmore, Grenell, Harris, Hastings, Hayhur*t, Helflicnstein. Henderson, of Dauphin, 
High, Hopkinson. Honpl, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Msgee, 
Mann, Martin, M’Cahen, Meredith, Merrill. Miller, Nvvin, Overfield, Payne, Pollock, 
Purviance, Read, Riter, Ritter, Rogers, Russell, Seasr, Scheetz. Sellers, Seltzer, 
Shellifo, Smith, of Columbia, Ymytb, of Centre, Sniveiy, Sterigere, Stickd, Sturdevunt, 
Taggart, Weaver, Woodward-77. 

NnTs-Messrs.. Agnew, Ayres, Baldwin, Biddle, Carey, Chandler, of Chester, 
Chandler, of Pbilac:elphia, Chauncey, Clarke, of Braver, Clark, of Daupbin, Coates, 
Cochran, Cox, Craig. Cunningham, Darlington, Denny, Dickey, Dickerson, Earle, 
Farrelly, Forwnrd, Hays, Hiester, Jenks, Kerr, Konigmacher, Maclay, M’Call, 
M’Dowell, M’Sherry, Melkel, Montgomery, Pennypacker, Porter, of Lancaster, 
Reigart, Scott, Senill, Sill, Thomas, 
President-45. 

Todd, Weidman, White, Young, Sergeant, 

Mr. SCOTT, of Philadelphia, moved to amend the section, as amended’, 
by adding the following : 

~Provided also, that the legislature may at any time after the year 
1S@O, by a’law passed at two successive annual sessions, extend the 
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right of suffrage to such other persons, of whatever colour, and upon 
such conditions, as to them may seem expedient.” 

Mr. DORAN, of Philtldelphia county, said he was fearful that this 
amendment would give rise to a long debate ; and as no time was to he 
lost-the second day of February bemg fixed as the day of adjournment,. 
he would move the previous question. 

The motion was not seconded by the requisite number. 

Mr. REIGART, of Lancaster, moved that the convention adjourn. 

Lost; 

Mr. R. demanded a division of the question-when there appeared, 
ayes 39. Neos not counted. 

The motion was not agreed to. 

[Here Mr. SERGEANT, (the President of the convention) having been 
on leave of absence, returned, and was, on motion of Mr. HIDDLE, per- 
mitted to record his vote, as above inserted.] 

Mr. HOPKINSON, of Philadelphia, moved that the convention adjourn. 

Lost. 

The question recurring, was on agreeing to the amendment offered by 
Mr. SCOTT. 

The yeas and nays were required by Mr. SCOTT and Mr. BIDDLE; and 
are as follow, viz : 

YEAS-Messrs. Ayres, Baldwin, Biddle, Chandler, of Chester, Chandler, of Phila- 
delphia. Clark, of Beaver, Clark, of Dauphin, Cleavinger, Clinr, Coaxes, Cunulng- 
ham, Darlington, Denny, Farrellg, Hays, Henderson, of Dauphin, Hiester, Kerr, 
H’Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, 
of Lancaster, Reigart, Russell, Saeger, Scott, Serrill, Sill, Snivaly, Thomas, Young, 
Sergeant, P&dent.-36. 

NArs--Messrs. Agnew, Bsnks, Barclay, Barndollar, Bedford, B&slow, Bonham, 
Brown, of Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana, 
Cochran, Cox, Crsin, Crawford, Crum, Cummin, Curll, Darrah, Dickey, Dillinger, 
Donagan, Donnell, Doran, Dunlop, Eorle, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gamhle, Gilmore, Grenell, Harris,Has!ings, Hayhurst, Helffenstein, High, Hopkinson, 
Houpt, Hyde, Ingersoll, Keim. Kennedy, Konigmacher, Krebs, Lyons, Msclay, Magee, 
Mann, Martin, M’Cahen, M’Dowell, Miller, Nevin, Overfield, Purviance, Read, Riter, 
Ritter. Rogers, Scheetz, Sellers Shellito. Smith, of Columbia, Smyth, of Centre, 
Bterigere, Stickel, Sturdevant, Taggart, Weaver, Woodward,-73. 

So the question was determined in the negative. 

Mr. DUNLOP, of Franklin, moved to amend the section, as amended. 
by adding the following : 

“But persons of this commonwealth, now citizens thereof, and their 
descendants, who may be excluded by the term 6‘ white,” shall be entitled 
to the rights of SUffrage, provided that every such person shalt have 
been, for three years, a resident in the election district in which he shall 
offer to vote, and shall have been seized and possessed for one year next 
preceding such election, of a freehold of the value of-- dol- 
lars, clear of incumbrances, and shall have been rated, and paid a tax 
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thereon ; and no male person, of full age. not entitled to the right of 
suffrage, shall be subject to direct taxation:” 

The said amendment being under cousidera\ion, 
A motion was made by Mr. DUNLOP, that 
The convention do now adjourn. 
Which was agreed to. 
Adjourned till half’ past nine o’clock, on Monday morn&g, 

MONDAY, JANUARY 23, 1838. 

Mr. CHAMBERS, of Franklin, moved that the convention proceed to the 
second reading andconsideration of the following resolution, offered on the 
16th instant, viz : 

Resolved, That so much of the thirty-third rule of the convention, as dispenses wih 
.the yeas and nays on the question of daily adjournment, be rescinded. 

The question being put, the motion was decided in the affirmative, and 
the resolution being under consideration, the same was modified by Mr. 
CHAMBERS, to read as follows, viz : 

Resolved, That so much of the thirty-third rule of the convention, as dispenses with 
tbe*yeas and nags on the question of daily adjournment, be rescinded : and the yens and 
nays may be demanded by twenty delegates. 

Mr. CHAMBERS explained, thathe had submitted this resolution, because, 
on account of the disorder which prevailed in the house, about the hour 
of adjournment, it was more dificuit to count the members, than at any 
other time. The modification required the call to he sustained by twenly 
members. In the house of representatives it required one-fifth of the mem- 
bers to sustain the call for the yeas and nays. He hoped the resolution 
would be adopted. 

l’he question was then put, and the resolution was agreed to, without 
a division. 

Mr. BIDDLE, of Philadelphia, rose to ask leave lor his r,olleague, Mr. 
Cope, to record his vote, on the amendment of Mr. Martin, among the 
yeas and nays. He was necessarily absent on Saturday, when the quea- 
tion was taken, and his vote would not affect the decision. 

Mr. SHELL~TO, of Crawford, said he hoped the gentleman would not be 
permitted to change his vote. If such permission were given, it might 
become a precedent in some case, where the result might be affected by the 
chapge of a vote. 

Mr. STERIGERE, of Montgomery, asked for the yeas and nays OIP the 
question. 

Mr. CHAUNCEY, of Philadelphia, expressed his hope that the leave would 
be given. 
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Mr. BHELLITO said this vote would be carried to’congress to show how 
nearly this state was divided on the subject of abolition. 

Mr. CHAUNCEY thought it right every man should vote, that his senti- 
ments might be known. 

Mr. HIESTER, of Lancaster, adverted to two instances, in which the 
gentleman from Chester, (Mr. Bell,) and the gentleman from Washington 
(Mr. Craig) had been permitted to vote, after the decision was made, and 
he would therefore vote fijr the leave asked in this case. He was sorry 
the precedent had been adopted. The rule ought not to have been relaxed, 
in any instance, and then members would have been induced to keep in 
their seats. 

Mr. INGERSOLL, of Philadelphia, said he had been surprised that leave 
should so often be as!<ed. He had, himself, come into the hall half a 
dozen times, and asked leave to record his vote, aod obtained it. But it 
was a ba.l practice. 1~1 congress, he had known le ive refused to members 
who had been standing just out side of the bar. But, as we have already 
relaxed the rule iu so many instances, wo could not, with propriety, refuse 
the leave asked for.the gentlemau from Philadelphia. You yourself, sir, 
on Stturday asked leave to vote, and it was unanimously granted. I, said 
Mr. Ingersoll, could not vote against it. Let the leave asked for, be given, 
and let the rule hereafter be established and rigidly adhered to. 

Mr. BROWX, of Philadelphia county, hoped that no such palpable vioia- 
tion of the rule would be permitted. 

The thirty-fifth rule is- 

“NO delegate shall be permitted to vote ou auy question, uuless he be 
within the bar, and when the yeas and nays are called, he be preseut to 
auswer to his name.” 

And the fortieth rule reads thus- 

6‘ No rule shall be dispensed with, but by two-thirds of the delegates 
present.” 

The rule, therefore, must be dispensed with before the gentleman can 
vote, and that will require two-thirds. I, said Mr. B., might is well ask 
leave to record my name on any question which has been taken since the 
commencement of the convention, taking advantage of changes of circum- 
stances. 

Mr. BELL, of Chester, said, if it required two-thirds to grxnt the leave 
asked, he hoped there would be found that number in favor of it. He 
himself was also absent, and he wished to record his vote. Ifpresent,he 
would have voted in the affirmative, aud his absence from his place was 
entirely unavoidable. 

Mr. WOODWARD, of Luzerne, was disposed to grant this leave, ifitcould 
be done with propriety. Bul if this leave were given, he would immedi- 
ately ask leave to record his name against terrain resolbtions which were 
adopted at HArrisburg, mhell he was not in his seat, aud in which ques- 
bion he felt as Jeep an interest in recor&ng his name, as the gentleman 
from Philadelphia feels in relation to this question. 

My vote, said Mr. W., will not, in that case, change the result. There 
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is a wide difference between this case, and that of the President, who, on 
Saturday, had just stepped out of the hall, when the vote was taken, and 
was permitted to vote when he returned. 

Mr. COPE, of Philadelphia. said he was obliged to his colleague who 
had made this motion. He would merely say, as an opposition had sprung 
up, which he was sorry to see, that he had altended here during the whole 
of the debate. On Saturday, it was iudispeasible that he should beabsent 
a short time, and when he came back to the hall, the convention had just 
adjourned. 

Mr. HAVHURST, of Columbia, said he, on Saturday, opposed a motion 
for leave, on principle. He entertained as high a respect for the gentle- 
man from Philadelphia, as any one could. He had himself lost one vote 
on an important question, at Harrisbnrg. He was detained from his seat 
until the 19th of October, by indisposition, instead of being there on the 
17th as he had intended. The vote on the question ofjustices of thepeace 
w@s taken on the lBth, and his name was not there. 

If the leave now asked should be granted, I may go home, said Mr. H,, 
and come hack and record my name on any vote taken during my absence, 
or my vote may be given by proxy. The result may, in this manner, be 
changed, in some cases. Granting leave, after an interval of two days, is, 
in fact, surrendering the whole principle, and may lead to the re-opening 
of the journal. 

Mr. RIDDLE thought the question had been already settled by the Chair. 
The’gentleman befilre him (Mr. Ingersoll) had shown that the leave had 
been granted in a great number of instances. The gentleman from Colum- 
bia should not have said two days elapsed. It was late on Saturday night 
when the question was taken, and the application is made early on Mon- 
day morning. In the case of an aged gentleman. who was absent from 
indisposition, he bad hoped chat the rigorous application of the rule would 
nothave been insisted on. But finding that there was so strong an oppo- 
sition to the motion, be would withdraw it. 

Mr. COPE said, I would have v&ted in the negative on the amendment. 

The motion for leave was then withdrawn. 

Mr. DUNLOP, of Franklin, moved that the gentleman from Chester (Mr, 
Bell) have leave to record his vote on the same question. 

Mr. BELL expressed his obligation to the gentleman from Franklin for 
his motion, but expressed his wish that it might not be pressed. 

The motion was accordingly withdrawn. 

THlIlD ARTICLE. 

The convention resumed the sec.ond reading of the report of the com- 
mittee to whom wasreferred the third articleof the constitution, as reported 
by the committee of the whole. 

The question being on the motion of Mr. DUNLOP, of Franklin, further 
to amend the first section ofthe said report as amended, by adding to the 
end thereof, the following, viz : 
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“ But persons of this commonwealth. now citizens thereof, and their 
descendants, who may be excluded by the term ‘* white,” shall be entitled 
to the rights of suffrg,re, provided that every such person shall have been, 
for three years, a resident of the election district in which he shall offer to 
vote, and shall have been seized aud possessed for oue year next prece- 
ding such election, of a freehold of the value of - hundred dollars, clear 
of incumhrance, and shall have beeu rated and paid a tax thereon; and no 
male person of full age, not entitled to the rights of suffrage, shall be sub- 

ject to direct taxation.” 

Mr. STICKEL, of York, moved to pastpone the further consideration of 
this amendment, for the purpose of enabling him to submit a motion to 
re-consider the vote which had been taken on the amendmeut requiriug a 
residence of ten days. 

Mr. afILLER, of Fayette, asked for the yeas and nays on the motion, 
and they were ordered. 

The question wns then taken on the motion to postpone, and decided 
iu‘the negative, as follows, viz . 

YeAs-itfwsrs. Bank<, Bar&y, Barn&, Bedford, Bell, Big&w, Bonham, Brown, 
ofNotithampton, Brown, of Philadelphia, Cleavinger, Chin, Cummin, Cur& Danah, 
Denny, Dillinger, Domlgan, Donneil, DorPn, Fleming. Foulkrod, Fry, Fuller, Gamble, 
Genrhnrt, Gilm’pre, Grenell, Ha.tings, Hay burst, H~&nstein, Hiester, High, Hyde, 
Keim, Keonedy. KI-e!)s, Magee, Mann, Martin, M’Cahen, Miller, Overfield, Payne, 
Read, Rtter, Ritrer, Rogers, Sellers. Shc1l.t~~. Smith, of Columbia, Smyth, of Centre, 
Sterigere, Stickel, ‘I’aggert Weaver, White, Woodward-57. 

NAYS-Mes-rs. Agnew, Ayres, B ddwin, Barndollar, Biddle, Carey, Chambers, 
Chnndler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Badrer, 

Clalk,of D:mphin, Cla ke, of Indiana, Ulme, Cootes, Cochran, Cope, Cox, Crum, 
Cunningham, Darlington, Dickrrson, Dunlop, &rle, Forward, Harris, Hays, Hender- 
son, of rlllegheny, Hendrwon, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konig- 
mother, Maclay, M’Call, M’Dowell, M’Sherry, Mertbdikh, Merrill, Merkel, Montgomery, 
Pennypacker. Pollock, Porter. of Lancaster, Purvitince, Reigdrt, Royer, Russell, Saeger, 
Scott, tieltzor, Sertill, Sdl, Snively, Stutdevant, Thomas, Todd, Young, sergeant, 
Preaidmt-6 1. 

Mr. DUNLOP modified his amendment by filling the blank with the 
words “two hundred dollars.” 

Mr. HIESTER, of Lancaster, also suggested to the gentleman the foi- 
lowing modification : 

dbProvidet1 further, That none but free white male citizens, shall be 
eligible to offices of honor or profit within this commonwealth.” 

Mr. H. said, that although he was willing to vote to give the coloured 
population the right of s&age, yet he was not disposed to allow them 
the prlvilegc of beiug elected. HC hoped the delegate from Franklin 
would accept this as a modificariou; if he should refuse, he (Mr. H.) 
did not know that he would vote for his amendment. 

Mr. DUNLOP replied, that he could not accept it, because it was a prop- 
osition entirely distinct from his own. 

Mr. HzEsr$t<nbserved that his opinion WBS, that,the gentleman’s amend- 
ment would command a greater number of votes with the modification he 
(,tlr. H.) proposed, than without it. 
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Mr. DUNLOP would prefer having a vote taken on his amendment, as it 
was. If it should be voteddown, he would be glad that the two should 
be offeted together. If hts amendment should prevail, why then the gen- 
t1emau could offer his amendment to it. 

Mr. BARNITZ, of York, suggested that it would be better to strike out 
the words “clear of incumbrances.” 

Mr. DUNLOP accepted the modificatron. 

Mr. DONNELL, of York. asked for the yeas and nays. 

Mr. BAXKS, of Mif%n, remarked that he would but express his hope 
that the amendment would not prevail. The gentleman from Franklin 
(Mr. Dunlop) had , in the course of his observations in favor of inserting 
the word L6.w11ite,” said, that there were many persons nf light complex- 
ion, who had negro blood in their veins, and were not allowed to vote, 
though quite able and competeut to participate in carrying ou the aflairs 
of the country. The delegate would give that portion of the coloured 
people, who might possess property to a certain amount, and have sulh- 
cient intelligence to enable him to vote intelligently-the right of suffrage. 
Now, he (Mr. Banks) would here say, that tt did not follow that because a 
man possessed propcrty- no matter whathis colour might be, that he 
was a better or more deserving man than his neighbor, who might have no 
property. 

Indeed, he regarded it as contrary to the spirit of our institutions, to 
prefer a man on account of his having property. That was not a proper 
and fair act. We should look only to the intelligence and information 
which a man might possess, and his knowledge of the manner in which 
the free institutions of this country work. If the gentleman from Prank- 
1in were to go so far as to say that no white man should be allowed to 
vote, unless worth property to the amount of tw’o hundred dohars, the 
people of the commonwealth would look upon him as an innovator, and 
the county from which he came would know how to estimate him. He 
(Mr. B.) mnst say, that he was lotally at a loss to see why the distinction 
proposed should be made between the coloured people. He could not 
see why those only of the respectable portion of the coloured people, pos- 
sessing property, should be selected and allowed the right to vote, whiist 
those who did not, were to be refused. 

Mr. DUNLOP here said, that he would a-r- 1 5,~ ris friend from itlifflin (Mr. 
Banksj whether he diJ not think half a loaf of bread, better than no 
bread ? 

Mr. BASKS resumed. He conceived that there could be no doubt 
about it. But he did not repard the proposition of the geutleman from 
Franklin, as going any thing like that length in reference to the colonrod 
populatiou of the commonwealth, for a very small portion of it, indeed, 
would be able to exercise the right of suffrage. The gentleman took 
occasion to allude to the yellow man-Fortune-who, by-the-by, had the 
mis-fortune to possess the wrong colour-and stated that he owned large 
real estate, and had money in aiundance, at command. He (Mr. Banks) 
declared that this was a consideration which had no consideration with 
him. It did not, as he had already remarked, make the man a better 
plan. This was not the estimate resorted to by white men. 
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Then why, he would ask, should the poor black man, who possessed 
sufficient ability to ‘udge between right and wrong, be refused the right of 
suffrage? He im 4 ned that the coloured people would not thank the 
gentleman for the proposition which he had made nu their behalf. The 
few that were possessed of r,eal estate might be pleased at having this 
privilege granted to them, and of their forming a sort of circumscribed 
circle -as they were equally as proud of their property, and desirous of 
possessing distinction amoog their own race, as we were. Those who 
held real estate would regard themselves as much better than the rest of 
the coloured men, if the amendment now pending should prevail. In his 
opinion, the arnendmeut of the .gentlcman from Franklin was radically 
wrong in principle. It was unfatr and altogether unjust to make auy dis- 
tinction between those owning propert! r. and those who did not, in regard 
to the exercise of the right of suffrage. ‘J‘he right ought to be granted 
to all, or to none. He would ask the gentleman from Franklin how it 
was to be ascertainkd on the election ground, when a cnloured man came 
forward to give his vote, whether his real estate was clear of incombran- 
ces? Could that be done 1 He (Mr. B.) denied that it could. Were 
the officers of the election to, go to the record&s or the protbonotary’s 
office for the purpose of ascertaining whether there existed any judgments 
against the property of those who would come to the polls and vote, so that 
they might be produced when the men offered to vote? There might also 
be certificates in other offices against the votor’s estate. 

Notwithstanding all the gentleman’s astuteness in relation to business 
matters, he had certainly uet giveo sufficient attention, or thought. to the 
operation of the amendment he advocated. It was not necessary that he 
should give his reasons why be would not vote for the amendment. He 
had no doubt that the convention would come to a right decision on this 
highly esciting, interesting and important sub.ject. He knew that many 
gentlemen here had thoroughly investigated thrs subject. with a view to 
discover, whether, under the constitution of 1780, the coloured people 
have a ri;rht to vote. 1) was right, then, that the subject should be dis- 
cussed, and closely examined. 

Mr. SHELLITO, of Crawford,said that he had, after having made several 
attempts, at last succeeded in obtarning the floor. And, having done so, he 
would proceed to give his riewson t. is question, in as brief a manneras he 
possibly could. ‘l’he geutleman from !M’Kean (Mr. Payne) had freely 
declared to this body, that hr had almost entirely lost his sleep sod appe- 
tite, in consequence of the thought which he had bestowed upon the 
question- whether the blacks should be allowed to exercise the right of 
suffrage. Such was the great importance which tbat. genthId attached 
to it, and the difficnlty he found in making up his mind as to how he 
would vote, that he declared he hardly knew what to do. 

Now, this was precisely his own case : he knew not what to do. He 
had received no instructions from his constituents. -And, if his colleague 
(Mr. Farrelly) had, he ought, in common courtesy, at least to have 
informed him of the fact. When the question was up at Harrisburg, his 
colleague voted for the insertion ol the word “ white” in the constitution, 
but now he has voted agalnst it. He (LM. S.) had received some instruc- 
tions, but they were so few in number, they were not worth mentioning. 

VOL. x. H 
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The substance of them was, against allowing the blacks IO vote. He 
must say, that if the gentleman had been instructed by his constituents, 
he had not acted a very friendly part towards him ‘,, not letting him 
know, and consulting with him on the subject. t; e did not know 
whether the gentleman was in his seat or not. He wished to learn if he 
had been instructed to change his vote. He supposed his colleague was 
something like Jonathan, who did not bear his father give a curse, and 
who dipped his rod in honey and put it into his mouth, and then said 
s\How my eyes are enlightened !” 

Now, he (Mr. ,S.) could humbly wish that his eyes were opened,too. 
He repeated that be should wish to know how his friend came to change 
his vote. 

The delegate from Allegheny (Mr. Forward) had referred to England, 
as making no distinction between the blacks and whites; and spoke of’ 
the liberality which characterized her political policy. England was 
about the last country he (Mr. S.) would mink of citing, inreference to 
this question of suffrage, although most of us were of the same flesh and 
blood as the people of that country, and our ancestors had come from it. 
He would ask that gentlernan how many of her manufacturers, and 
how many of her gallant soldiers, who had returned home, covered 
with wounds and glory, after fighting her battles, were permitted 
to vote 1 Let the gentleman answer that question, before he poured 
out his svmpathy on these miserable blacks. He would ask if it 
was possible to prevent the blacks being voted for, if they were permitted 
to vote? He maintained that it was all a farce-all a mockery, to con- 
tend to the contrary. 

Now, when many thousands of white men in Great Britain are not 
permitted to vote -where, he would ask, was the hardship in not allow- 
ing the blacks to exercise the right of suffrage 1 The commander-in- 
chief of the black forces-the gentleman from the county of Philadel- 
phia, (Mr. Earle)-surely would not suppose that the blacks would vote 
for him and send him to congress, in order to ‘overturn the government, 
He would ask if any man was prepared for such a state of things 1 If 
gentlemen were desirous to see the negroes on a level with the whites, 
give these negroes the right of suffrage, and your sons and your daugh- 
ters will, by and by, become waiters and cooks for them. Yes! for these 
black gentry- that will be the result of it. They will overthrow the gov- 
ernment, and the abolitionists will then throw themselves into their arms. 
The trme will come, when every white, except the abolitionists, will be 
compelled to shoulder his musket, in order to defend his wife and children 
from the ruffian assaults and violence of the blacks. 

He knew that the country, generally, was opposed to abolition, and 
every thing in the shape of it. The moment that the right of suffrage 
was conferred on the black man, that moment would he raise his head 
above the white, and he would shed his blood when the first favorable 
opportunity should~occur. Let the delegates to this convention hesitate 
long before they put the means @to the hands of the blacks, of destroy- 
ing our happy government, an d rendering wretched the descendants of 
those who purchased it with their blood. He trusted that so long as the 

ame of freedom remained familiar to every American ear, they would 
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take care of, and watch with a jealous eye over, the institutions which at 
present adorned and distinguished our happy land. 

I-le hoped that the amendment would never be adopted, and that there 
was good sense enough in Pennsylvania to put down any attempt to 
incorporate it into our constitution. He regretted t0 have heard any 
remarks in relation to the south, and a dissolution of the Union. We 
had no business to interfere with the affairs of the south, and he trusted 
gentlemen would refrain from doing so. A friend of his had informed 
him that the blac!is were very contented. and did not want to vote. They 
were quite satisfied with their conditian. If the blacks are not content 
where they are, they had betier go to the country from whence they or 
their foretlthers were brought. 

I will (said Mr. S.) not detain the convention with any further remarks, 
I am anxious that the question should be taken as soon as possible, and 
that this vexed subject should be finally disposed of. My own course is 
decided and I cannot depart from it. If I thought that my country wished 
me to vote against the introduction of the word ‘6 white” into the consti- 
tution of this state, I could not in my conscience do so. LMy conscience 
is the rule ofall my actions in this body and out of it. I cannot disregard 
its distates, and whatever may be the consequence, I shall pursue the path 
to which it may point. 

Mr. READ rose and said, that when ademand was made for the previous 
question on this section on Saturday morning last, it had not beed insisted 
upon and had not been sustained, in conseqqence of an intimation given 
by the gentleman from Franklin, (Mr. Ihmlop) that this amendment would 
not give rise to any protracted discussion, This expectation, it spemed, 
was not to b : real/zetl. As I have understood, continued Mr. R. from 
various parts of the hall, that there are a number of Other amendments 
yet to be offered, and as there is no probability that any of them will be 
sustained by the vote of this convention ; looklug also lo the short space 
of time which now remains to us here -and believing that the gentleman 
from Franklin, (Mr. Dunlop) and all others who map have amendments 
to offer, will answer their purpose as well by voting against the section 
in its present form, I call for the previous question and I urgeutly invite 
gentlemen to sustain me in this demand. 

Which ‘demand was then sustained by the requisite number of 
delegates. 

And on the question, 
Shall the main qub?tion be now put? 
‘I’he yeas and nays were required by Mr. HIESTER and Mr. FULLER, 

and are as follow, viz : 

YrAs--IVIessrs. Brown, of Northampton, Bronn, of PhiI&lphia, Clapp, Cr&, 
Crum, Cummin, Curll, Dar&, Dickerson, Dillinge?, Donagan, Donnell, Doran, 
Flemmg, Foulkrod, Fry, Fuller, Gamb!e, Gearhsn, Gilmore, Grennell, Hayhurst, 
Helffenstein, High, Honpt, Hyde, Keim, Kennedy, Krebs, Mann. M’Cahen, M’Call,, 
Miller, Overfield, Pollock, Read, Riter, Sacger, Scheetz, Sellers, Seltzer, Shellito,, 
Smith, of Columbia, Smyth, of Centre, Snively, Weaver,--46. 

NArs-Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Bar&l, 
Bedford, Bell, Biddle, Bigelow, Bonham, Carey, Chambers, Chandler, of Chwter’ 
Chandler, of Philadelphia, Chaancey, Clarke, of Beaver, Clark, of Dauphin, Clarkei 
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of Indiana, Clearinger, Cline, Gates, Cope, Cox, (Tunnmgham, Dtrrlington, Denny, 
Dickey, Dunlop. Earle, Fmw4 Hanis, Hastiugs, H:I~s, Heudwsuu, of Allegheny, 
Henderson, of Dauphin, Hierter, Ho 4~’ I InSon, I~~gersoll, .!enks, Kerr, Konigmacher, 
Maclay, Magee, M’Do~~I, M’Sherrp. IMldredittl, Merrill, Merkel, Montgomery, Nevin, 
P ayne, Pennypacker, Porter, of Lancahter. Purviance. Reigart, Ritter, Rogers, Ruyer, 
Russell, Scott, Serrill. Sill, Sterigere, Stickcl. Stuldevant, Tagglrt, Thomas, Todd, 
Weidman, White. Young, Sergeant, President-74. 

So the convention determined that the main question should not now 
be taken. 

And the amendment to the first section of the said report as amended, 
being again under consideration, 

Mr. JENKS, of Uucks COIJIII~, rose and said, 

Mr. kesident, I was one of the minority of the committpe appointed 
on the third article of’ the cons!itution, which minority made a report to 
Ihis body iu favor of an extension of the elective franchise. I was one 
of the minority who made a report qualifying the elective franchise so as 
to give lo every ihdividnal coming into the state of Pennsylvania, and 
residing there for the space of one pear, the right to vote. Ill that same 
report a question was decided which heretofore in this state had been a 
&pl;lt;d quesl.ion. ‘I’he report of that committee which was adopted by 
this body, reinoved the tlrfficully. The sons of all qualilied citizens 
wh~:se fathers might have been dead for more than two y,ears, will have 
under the amended con’stitution a right to vote. 

IJnder these ilnpressions, ant1 with the opinion which I enbrlain as lo 
the propriety ofgivillg all proper exxtension to the elective franchise, I felt 
a disposition on Saturday last, to give rny vote accordingly, and in favor 
of permitllllg the t?XlStlllg provlalon of the coiistltutio!l lo remaifl as it i* 
-that is to say. lhat “ in elections by the citizens, evary freeman of the 
age of twenty-one years” should vote, &e. 

mhat was the situation of the question which has been agitated here, 
al tl,& time we took upon ourselves lo decide it? Had it not been decided 
in a court of justice in a neighboring c)ouuty, that a blak man, under the 
conslitution of 177& and under the constitution of 1790, had not a right 
lo vole in Pennsylvania? Upon that derision an appeal had been taken 
tO thesupreme court--that court whose decision, whatever it is, must be 
final, I for one, was unwi!l$g to touch upon the duties of thejudiciary, 
or to in:srl:?r+? \yvith the (!e~‘ISIOn hy any ucllon on the part of this eonven- 
tion. Ia was tl:e ,duty of that tribunal to decide the question, aud wheth. 
er th@ decision shou1.d be against the black man or whether it should 
confiltn the right of sulkage in him, 1, for one, was willing to abide by 
the decision,’ nut we have taken away, a little despotically as I think, 
the light of. tha black man to vole, thus setrling a question which is pen- 
ding before the supreme judicial tribunal of the slate. It is not for me to 
give an opinion upon what might be the issue in that case. If the black 
man had a right to vote uuder the constitution of 1790-and I have great 
doubts upon Ihe matter, although my impressions are rather averse to such 
a construction of the constitution --but if he had the right to vote, it ir 
,,ow too late for us to take away that right. TO do SO would be to res- 
trograde in the csusc of liberty --to go back in the cause of human 
right% 
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In the consideration of this question. some gentlemen, improperly as I 
think, have brought in the south--southern feelings and sonthern interests. 
The question now under discussion is a Pennsylvania question-empha- 
tically so; it is n question of policy in relation ,to ourselves and to our 
own system of government with which the south has nothing at all 
to do. . 

‘Mr. FULLEI~, of Fayette, rose to a point of order. He suhmittetl tbat 
the remarks of the gentleman from Bucks, (hlr. .lenks) were not applica- 
ble to the question before the convention ; * dncl, therefore, that they were 
ant of order. 

The CHAIR not interposing:- 

Mr. JENKS resumed. I am sorry, ?4lr. President, that a question of 
order should bare been raised without ground or necessit,y for it, and that 
too, by a gentleman who never suffers an occasion to pass without folly 
expressing his opinions on every question that may present itself. But 
I suppose that as the gentleman 1s not himself in possrssion of the floor 
at this time, he finds it convenient or agreeable to interfere with the rights 
of others. If his mind had been gathered upon this subject, as I could 
have wishctl it hdd been, that the observations 1 have made as merely 
a pref;rce to what is to come. have reference to the question now 
before the couveuiion, I hope that hereafter he will ascertain that there 
is some real ground for exception, before he calls me to order for irrele- 
rant reintrlrlis. 

I was about to say, ;\lr. President,,at the time I was interrupted by the 
gentleman from Fayette, that this is altogether a Pennsylvania question in 
which neither the north nor the south has any thing to do. I am willing 
to leave to t?le south their reserved rights. I am not disposed to interfere 
in any manner with auy question, ha4ng r&rence to tliose rights, I am 
dispo.;ed, so far as any of my acts are concerned, to adhere to the compact 
upon whiclt the general government was formed. Bnt whilst I am thus 
willing to concede to the south their full right, an adherence to their reserved 
rights, I am disposed still as a Pennsylvanian to claim some privileges on 
behalf of my native state. I do then think that this question has nothing to 
do with the south. If we. who ar$: assembled liere in the name and by tlie 
authority ot’ the people of the state of I’cncsyivania, should believe that 
it is to the interest of Pennsylvania to adopt, nn amendment to the consti- 
totion, extcndiug-in part or in whole -to auy pot-lion of our citizens the 
right to vote, it is our cillty to 110 SO, without reference to any other state 
of this Union. I say it is our duty, and we cannot disregard it without 
lucurring a serious weight of responsibility. lt is to be remembered 
that, for our acts in this convenlion, we are a’menable to those who have 
rntrnsted their interests to our Iteeping- that we are acting not for our. 
selves, but lor the whole people of the state, for years and it may be, for 
ages yet to come. I repeat, therefore, that if such an amendment is 
qequired at our bands, it is onr duty to make it , without reference to other 
states whose peculiar local institutions may differ ftom onr own. 

There is, in relation to the constitution of the United States and the con- 
stltutton of the commonwealth of Pennsylvania, one general leading 
principle. And now, if the gentleman from Fayette, (Mr. Fuller) is dis- 
posedto give me his attention, he will see tne application of the rematkr 
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which I submitted when I first rose to address the convention. I say, 
then, that there is in relatiou to the constitution of the 1Jnited States, and 
the constitution of this rommonwealth, one general leading principle. 
What is it? It is that taxation and suffrage shall go together. Although 
I will not take upon myself to say what I might be induced to do if the 
question b-fore us were a question as to extending the right of suffrage 
to every class of the blacks, yet in relation to the amendment proposed 
by the gentleman from Franklin, (Mr. Dunlop) and which, if I correclly 
uuderstand it, goes to say that a negro possessing property-real estate 
--to the amount of two hundred dollars, or possessing in personal estate 
the amount of three hundred dollars, shall be entitled to a vote, I ask is 
there any thing ohjeclionable about it 1 What is thele in such a propo- 
sition which need excite any alarm ? Is it not in perfect consistency and 
keeping with the principles of our republican form of government? Nay, 
I will put the question to those who are disposed to frown upon such a 
provision. what becomes of their democratic principles when they go in 
opposition to it? I would wish, sir, to see those principles carried out 
upon all occasions. I like consistent democracy. If it is just in its ap- 
plicatioll in one instance. it should be so in every instance, and I will ask 
if there is not some injustice in taxing a body of people, and in some 
iustances taxing them hravily, when they are to have IIO voice in the selec- 
tion of the representatives, through whom that taxation is to be imposed. 
I can not reconcile this to my sense of justice. Dose it not, on the other 
hand, savour of injustice? To my mind it does ; and I canxjot believe 
that. our fiatllers in by-gone days, freshas they were, from the ranks of the 
revolntiouury army- impelled by that spirit of patriotism which was 
daunted by no trrror and subdued hy no obstacles-l say, I cannot believe 
that they, after all the efforts they had made in the cause of human free- 
dom, mouId hare ventured lo say to any one of the human family-66we 
will tax you to auy amount we please, hut we will not allow you the 
privilege of a voice in the selection of those who ale to tax you.” I 
cannot believe. Mr. President, that there ever was atime in Pennsylvania 
when a body of men would have been fouud capable ofqiving their sane- 
lion to such an act of irljrl&e. 

Under these views then, I am disposed to give my vote in Favor of the 
amendnwiit ol‘ lllc’ ~:rc~nliomarr from Franklin, (.Mr. Dunlop.) If under 
such circumstances, I refuse to give my vote in favor of such a privilege, 
I believe that 1 should be violating a great principle41 our government ; 
I believe that I should be committing a great act of injusiice towards 
those who are taxed fi)r the suppot’ of our government; and who in 
some instances, are deeply taxed. I believe that I should be acting in 
opposition to that great republican principle to which we, as a people, owe 
so much, and which, I hope, will ever be the rule and guide of my political 
conduct. I shall, therefore, vote iu favor oftha amendment of the gentle. 
man from Franklin. And, with tliese remarks, I take leave of rhe 
.subject. 

Mr. FULLER, of Fayette county, said that he had not risen to make ai 
argument ; and the more especially so, raid Mr. F. because it was nnder- 
stood on Saturday last, that no debate, at least IO any considerable extent, 
was likely to take place on this proposition. The gentleman from Frank- 
lin, (Mr. Dunlop) did himself declare, that he did not expect any debak 
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to arise. The property qualitication to a vote is the main objection to 
this amendment; it is scouted out of the commonwealth, and it has been 
so for many years. Few states in the Union retain it. It was not, there- 
fore, expected that it could create much debate, and I regret that so much 
time has been consumed upon it. 

There is, however, one remark which has fallen from the gentleman 
from Jlucks county, (3Ir. Jenks) which I can not suffer to pass without 
notice. He has spoken of this convention as touching upon the rightsof 
the courts in the change they have made in this respect in the provision 
of the constitution of 1790. This certainly is a new idea, and one which 
I scarcely could have expected to see introduced here. We are assem- 
bled together for the purpose of revising the fundarneutal law of the 
state of Pennsylvania. IS it not proper that we should say in that fun- 
damental law who shall have the right to vote in the choice of those 
who are to administer the government ? Is not this the proper place ? 
The decision of the supreme court ought not to have been any guide to us, 
if we had taken it up. The courts have differed upon this subject. Men 
in and out of the couvention differ npon it; it is proper that it should be 
settled definitely now ; and it has been settled with the exception of the 
single proposition of the gentleman from Franklin. I hope that the eon- 
vention will dispose promptly of that proposition. Considering the great 
length of time occupied in the discussion of this section of the constitu- 
tion, I was greatly astonished that the demand for the previous question 
was not sustained by a majority of votes, I presume it was because there 
are a number of other amendments to be offered, though there is little 
chance of success for any of them. At all events, let us take the ques- 
tion on this amendment. 

Mr. PIJRVIANCE. of Butler county, said that he intended to, vote against 
the amendment of the gentleman from Franklin, and that lest his motives 
should he misapprehended, he wouid ask leave briefly to assign the rea- 
sons which would govern his vote on this occasion. 

When this subject was under discussion in the committee of the whole, 
I voted, said Mr. P., for the insertion of the word “ white.” I did so 
as a matter of expediency, and not for reasons such as those which have 
been assigned by the gentleman from Luzerne, (&It-. Woodward.) I 
shall now vote against this amendment, not only upon the ground, of 
expediency, but upon the ground of the injustice which would be done to 
that class of people comprehended iu it When I voted for the insertion 
of the word 6’ white,” I was under the impression that such an alteration 
of the provision of the constitution, would tend to the benefit of that 
debased and degraded portion of the people-as they have here been 
termed--the coloured race. I thought that, by adopting such an amend- 
ment, there would no longer be left any question for judicial construction, 
under the constitution of 1790, and that we should settle, in a definite 
manner, now and for all time to come, the position which the coloured 
should occupy in the state of Pennsylvania. But I am not disposed to 
vote for the amendment now under consideration, because, I think it does 
but minister to that feeling which pervades the southern states, and which, 
I am sorry to say, is to be found predominant at the capital of this great 
nation. 
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To pass such an amendment as this, would be in effect to say, that 
although we extend the right of suffrage to the white men, of every grade 
and upou very slight conditions, yet that. nevertheless, because a man’s 
skin is not white, we will annex a heavy qualitication to his privilege, 
which we are not willing to impose upon the white man. This, I say, 
is ministering to that injurious spirit which pervades the southern states, 
and which, I do seriously apprehend, is one day to pervade the whole 
length and breadth of this Union. 

And here, Mr. President, I must be permitted to say a word, in reply 
to the very extraordinary position which has been assumed by the geu- 
tleman from Luzerne, (Mr. Woodward) and which was dwelt upon by him, 
with so much earnestness and eloquence, that because the coloured pea- 
ple of this country, were brought into the province by !he commercial 
avarice,ofthe Britishnation, and against the wishes and remonstrauces of the 
colonists, that, therefore, the coloured rice have no right to participate in 
the administration of the affairs of this government. Sir, I repudiate 
such a doctrine, come from what quarter it may ; 1 can never give it my 
sanction. 

I ask the gentleman from Luzerne, whether the lighted torch of perse- 
cution has not guided to the shores of this western continent. thousands of 
human beings, who left their homes with regret and sorrow ; and who 
yet, when they come to live among es, become as devoted friends to the 
institutions of our country, as any other portion of our people.? I ask 
the gentleman again, if the patriot Emmett did uot seek the shores of 
this country 1 Whether he did not so by compulsiou 1 Did he not leave 
the greenest spots of his native land with a sorrowful and heavy heart? 
And yet who ever clung to the institutions of this country with a more 
fervid devotion than he 1 

$ir, there was another remark which fell from the geutleman from 
Luzerne, and which I listened to with much regret. It was, in effect, 
that because Mr. O’Connell had manifested some feeling oil the subject 
of slavery, therefore, he was to be characterized as the slanderer of the 
institutions, and the people of this country. I c:rnnot believe it. I 
believe that the heart of Mr. O’Connell weeps and bleeds, not for the 
cause assigned by the gentleman from Luzerne, but because in this nation, 
professing to be founded on principles of universal freedom, slavery is 
tolerated; because, in such a nation, the tratlic iu human flesh is tolera- 
ted. This, 1 helieve, it is which calls forth SO much feeling from the 
generous and patriotic Irishman, whose heart beats in sympathy for the 
wrougs of the oppressed and persecuted in every clime, whatever may 
be their condition, or their colour. 

Although, I voted for the iusertion of the word “ white,” when in 
committee of the whole, and, as I have before stated, on a principle of 
expediency, 1 nevertheless, did so with reluctance. When I viewed this 
subject as an abstract question of right and justice, I confess that 1 voted 
so with much reluctance; because, if, uuder the provision of the constr- 
tution of 1790, which declares, that *‘ in elections by the citizens, every 
freeman of the age of twenty-one years,” &c. “ shall enjoy the rights of 
an elector” -if, I say, under that provision, free negroes were freemen 
within the meaning of the constitution, I doubt our right to interfere with 
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that privilege, which had thus been granted to them by the fathers of the 
American revolution. 

But when I reflect upon it as a question of expediency, and with refer- 
ence to the interests and the welfare of the great mass of the people of 
this cotnmonwealtlr ; when I ~&lent upon it with reference to the condi- 
tion of the coloured race for the time to come ; believing that the adop- 
tion of such an amcndmest would alleviate their misfortunes, and amelio- 
rate tlieir condition arnong us ---I gave my vote for it, though, I am free 
to confess, with rrmre.reluctance than I ln~ve given a vote on any question, 
since :he moment I first took my seat in this convention, down to the 
present moment. Nevertheless, I am not among the number of those 
who stand up for the institution of sl ivery. I ain not the advocate of 
slavery ; and I have heard with regret, gentlemen on this floor maintain- 
ing the proposition on t!ie ground of right and justice. Sir, it was shock- 
ing to my feelings to listen to such an arqutnent ; for I am one of those 
who hope that the day will come when slavery will not be known in our 
land. I am one of those who trust in God that the day will dawn upon 
us, at no very distant time, when slavery will not be tolerated at the seat 
of the national government ; and when the disgraceful traffic in hutnan 
flesh will not exist, as it is at present known to exist, at the very doors of 
your national capitol. 

I have aiways entertaiued the opinion, that congress, under the consti- 
tution of the United States, bad no power to interfere with the institution 
of slavery in any of the states of the Uoion ; bnt, at the same time, I have 
always held the belief, that con:ress had full and ample power to interfere 
with slavery in the District of Columbia, in any manner which they might 
think moper. Sir, I trust in God that I shall live to see the time when 
the fervid eulogies that are pronounced, year after year, in the halls of 
congress, on American liberry, will no longer be responded to by the 
clanking of the chains of the slave at the very door of their capitol. This 
is one of the first aspirations of mv lieart. I am one among the uumber 
of those who say, that if the District of Columbia-the seat of the Amer- 
icen government- is to be be continued as a market for human flesh-as 
a market for the sale of human beiugs possessed of spirits immortal as 
our own, and pre.4:l.g forward to the same eternal destiny-if sights so 
humiliating to our pride and to our humanity, are still to be suffered to 
exist-I, for one, would give my voice in fdvor of planting liberty’s tem- 
ple upon liberty’s soil. 

Sir, I am not an abolitionist;-I never have been. I am a tiolonixa- 
tionist;-I trust I tee1 as an Amertcan ought to feel on this subject ; and 
while I may, on the one hand, deplore t!ie misguided course of some of 
the friends of abolition, I ciln not forbear, on the other hand, to deplore 
the infatuation of those friends of human liberty, tv,hb in the halls of con- 
gress, can fold their arms, listening to the eulogies which are there con- 
tinually poured forth on American liberty, where burning exclamations of 
patriotism and devotion to the cause of huinan freedom, aoe mingled with 
cries at the door of the capitol of negroes fowale. 

For these reasons, Mr. President, I shall give my vote in the negative? 
011 the amendment of the ‘gentleman from FrankliQ; and I trust that a 
majority 01’ this convention will be disposed to do likewise; for I think 
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.that if any thing, more than ,another, will tend in this commonwealth 10 
increase the excitement which already exists, to an unfortunate extent, in 
relation 10 the coloured people, it will be this very establishment of a dis- 
tinction in the fundamental law, which is not recognized by the constitu- 
tion of 1790, nor in the constitution of any other state of the Union, 
except in that of the state of New York, where it now exists, and which, 
I hope, will never he recognized here. 

Mr. SIYTH, of Centre, said, that after the long discussion which had 
taken place on this amendment, be did not rise rvith any desire to detain 
the convention by any remarks of’ any consider;\ble length, but merely 
for the purpose ofsaying a very few words in explanation of the vote he was 
about to give. I do not intend, said Mr. S., to assign the reasons which 
induced me to vote in the manner I did, on the demand for the previous 
question. That vote stands on the record, and must speak for .itself. 
Nor do I rise with any view to criticise the votes of any other members 
of this body. 

I intend to vote against the amendment of the gentleman from Frank- 
lin ; and I do so through principle, The gentleman proposes that we 
should make a property qualification to enable a citizen to vote at our 
elections. This is the sum and substance of his proposition. I am 
opposed in toto to the principle of making a property qualification, 
because, there is no point where a proper stop could be put to it. He 
proposes that two hundred and fifty dollars should be a necessary qualifi- 
cation to the vote of a citizen. I will not stop to inquire what is the 
difference between two hundred dollars and one hundred and ninety-nine 
dollars ; that a man possessing property to the amount of one hundred and 
ninety-nine dollars, may not have as much intelligence, and as much 
information in relation to tbe government of Pennsylvania, as the man 
who possesses two hundred dollars ? It is, at the best, but the difference 
of a dollar. 

Mr. DUNLOP here rose and said :--Will the gentleman from Centre 
county, (Mr. Smyth) vote for my amendment, if I reduce the qualification 
requsite to a coloured voter, from two bundred dollars to one hundred 
and ninety-nine dollars ? 

The CHAIR called the gentleman from Franklin to order. 

Mr. SMYTH resumed. I will answer the inquiry of the gentleman 
from Franklin, by stating, that I will not vote for hi* amendment under 
any modification-no, not even if the property qualification were reduced 
to the amount of a singln dollar. I will not vote for it, because, I am 
opposed to .it upon priociple. A qualification of this description has 
never been recognized in the state of Pennsylvania, nor can I record a 
vote of mine in favor ofit, under whatever aspect it may be presented. I 
should suppose that the anecdote which was related on a certain occasion 
by Doctor Franklin, would have a very suitable application here, 

Mr. COPE, of Philadelphia, wished to express the regret which he felt 
at not having been present to vote on the question which was decided on 
Saturday evening. Had he been-enabled to record his name, it would 
have been in the negative. -4s he could not obtsiu what he wished, he 
would now vote for this proposition, on the principle, that if he could not 
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, get all he desired, he would yet take what he could get. After the excite- 
ment of this day shall have passed away, posterity will say, that we 
have not, in our decision of Saturday, shown that justice, wrsdom and 
humanity, which ought to have distinguished our proceedings. 

Mr. FULLER, of Fayette, rose to call the gentleman to order, on the 
ground, that ir was not in order for a member to censure a vote of the 
body. 

Mr. Core did not impugn the motives of gentlemen, but he :nust not 
be abridged of his right of free discussion. 

Mr. INGERSOLL, of Philadelphia, called the gentleman to order. 

The CHAIR stated, that the course of the gentleman WIS not precisely 
in order. 

Mr. COPE said, he was willing to accord to every one the right of free 
discussion. It was said that there’was some doubt as to the proceedings 
which took place in the convent.ion of 1790, and I am required, said Mr. 
C., to state what I know of the matter. 

I was in the practice of occasionally attending the sittings of that con- 
vention. On one of those occasions I found the floor occupied by a 
member, whose appearance and peculiar French accent were well calcu- 
lated to rivet my attention-his visage was sharp, his epe’keen, his man- 
ner animated, his complexion sallow. As he spoke, his body inclined 
forward-his right arm was extended, and his forefinger bent as if to 
grapple with his subject.. He was declaiming against the introduction of 
the ward white, as a qualification for a voter-and said among other 
things, that if the word were so introduced, he did not know but he him- 
self might be excluded from voting. The whole circumstance made a 
deep impression on my mind. I inquired the name of the member, and 
received for answer, that he was Albert Gallatin, delegate from the county 
west of the Allegheny mountains. 

Mr. EARLE, of Philadelphia county, said he was sorry to find that there 
was a majority in this body, who. would deprive the minority of the privi- 
lege of speech. He felt regret that they should have interrupted the gen- 
tleman from Philatlelyhia, (Mr. Chauncey) in his argument, while 
they were willing to lislcn lor a quarter of an hour to another, (Mr. 
Shellito) who wasoccupied in imputing improper motives to him, (Mr. 
Earle.) He was happy to see the prejudice, on account of colour, dying 
away. They who would deny all privileges to those who differ from 
them in colour, could not be believers in the Bible. How could they 
wish to perpetuate oppression 1 And, as republicans, how ,could they be 
willing to see a portion of their fellow men cut off from the exercise of 
these rights ? He was sorry to hear the gentleman from Butler say, 
that he wlshed to fix the destiny of the coloured people for all future time. 
It was his, Mr. E’s. wish, that there should not appear in the constitution 
any thing like a denial of the rights of man. The day, he hoped, would 
come, here, as over all Europe, when this prejudice against coleur, in 
opposition to the Bible and to ‘reason, would be done away. O’Connell 
had strong prejudices against slayeholders, which he, Mr. E., had not. 
But he considered O’Connell as the ornament of the age, and as one who 
had done more for the rights of man, than any other had. 
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These prejudices against colour, are contradicted by reason and philos- 0 
ophy. Everv man could see that the coloured race was becoming lighter. 
Ho stated tllis fact also, on the autltority of writers of eminence. Per- 
sons became hlack from the influence of clirn:lle. 
in Africa had become black. 

A Portuguese colony 
He bad conversc4 with a gentleman wbn 

had been in Africa, and uudcrstood from him, that he had seen these Por- 
tuguese. If gttntlemen go out from here, to that quarter of the worltl- 
members, perhaps, of this hody- would we on their return, deprive them 
of the riglrt of suffrage. hec:luse, from the influence of the climate, they 
might there herome darker of skin ? 

Mr. hI’CAnEN?, of Philadelphia county, rose to call his colleague 10 
order. He was arguing a question which was decided. We have aheady 
put the word ‘* white” into the constitutio . 

Mr. EARLE, resumed- 
Would we deprive them of the right of suffrage-flesh of our flesh, 

and bone or our hone--because climate had changed them ? Certainly 
not. Well, from all the descendants of Nosh, the principle was the 
same. He wished not to bring the blacks to the polls, if public opinion 
was against them ; hut, he wished to leave the matter to the day when 
prejudice should have subsided, as in Europe, when they could enjoy 
the right, and when, as his colleague, (Mr. Brown) had said, they would 
be more intelligent and better able to exercise the right. 

He Mr. E., would not have’risen now, had it not been for the charge 
of inconsistency made again1 him. The principle he contenc!ed for was, 
that every man who pays taxes, and is liable to imprisonment under the 
laws-that man, if he possesses common sense, and is twenty-one years 
of age, has an inalienable right to vote-- has a right to choose his rulers. 
And, the moment you depart from that-democracy is gone. The moment 
YOU can deprive a man of it under one pretext, you can do so under 
another. ‘Qr;mt.s can always find a plea. ‘l’lie tyrant’s plea is tile plea of 
necessity. Glut, there never was given a good plea to deprive men of 
their rights. 

He, Mr. Earle, would vote for the amendment--not that he approved of 
a property qualification, hut because he thought there had better be a par- 
tial, than a total, exclusion of our coioored popula!ion from the exercise 
of the right of suffrage. He preferred the amendmeot of the gentleman 
from Union (Mr. Merrill) to.tbis, hecause it was more reasonahle in its 
terms. He had been in doubt as to how he shc~uld vote ; but, on reflec- 
tion, he had discovered that there was a degree of democ~ralir principle 
connected with it, that would induce him to vole in favor of the amend- 
ment, He had the sanction of IMartin Van Borrn in its Favor, and he, 
was too, great, too good a man to deprive an other of his vote, because he 
hannenetl not to he the same culour as himself. He did not take such ---s-r 
anti-chrisdan ground in the convention of New York. On the contrary, 
he contended that the coloured man had XII equal right, with the white 
man, to vote. under certain conditions, and which conditions would be 
found in the constitution of New York. The vote of Mr. Van Buren,. 
had been published in all the papers at the south; hut he, Mr. IL, was 
happy to find that the southern people did not entertain such narrow pre- 
judice against him, and were not sb illiberal as to oppose him on that 
account. For, the fact was, that the southern people admitted, that the 
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present state ot things in relation to slavery, was wrong, and they only 
waited a propitious period to abrogate the evil. 

The question was then taken on the adoption of the amendment, and 
it was decided in the negative--yeas 3G ; nays 86. 

YEAS-Messrs. Ayres, Baldwin, Barnitz, Blddle, Carey, Chambers, Chandler of 
Chester, Chandler, of Philadelphia, Chauncry, Clarke, of Beaver, Cleavinger, Coates, 
Cope, c’ox. Cunningham, Darlington, Denny, Dunlop, Earle, Hays, Hiestcr, Jenks, 
Ma&y, M’Call, Meredith, Merrill, Montgomery, Pennypacker, Porter, of Lancaster, 
Reigart, Royer, Scott, Sernll, Sill, Thomas, Sergeant, President---B& 

Nays-Messrs. Agnew, Bimk;, Barclay, Barndollar, Bedford, Bell, Bigelow, Bon. 
ham, Brown, of Northampton, Brown, of Phdadelphia, Clapp, Clark, of Dauphin. 
CLlke, of Indiana, Cline, Gochran, Grain, Crawford, Crum, Cummin, Curll, 
Darrah, Dickey, Dickerson. Dillinger, DowLgan, Donnel!, Doran, Fleming, Foul- 
krotl. Fry, Fuiler, Gsmbie, Geavhart, Gilmore, Grenell, Halirs, Hastings, Hayhurst, 
Helflenstein, H~nderxm, of 4leg:hmy, Henderson. oi Dauphin, High, Hopkinson, 
Houpt, Hyde, Ingersoll, Keim, Kennedy, Kooigmacher, Krebs, Magee, Mann, Mar- 
tm, M’Cahen, .M’Dowell. M’Sherry, Mejkel, Millrr, Nevin, Overfield, Payne, Pal- 
lock, Purviance, Read, Ritcr. Ritter, Rogers, Russell, Sarger, Scheetz, Sellers, Seltzer, 
Nhellito, Smith, of Colum;ip, Smyth, of Centte, Snively, Sterigere, Stickel, Stur- 
derJnt, Taggart, Todd, Weaver, Weidmm, White, Woodward. Young--86. 

A motion was made by Mr. DUNLOP. 
7’0 arueu!l the said section as amended by adding to the end thereof, 

the words 3s follow, viz : 
b*Bot persons of tllis commonwealth, now citizens thereof, and their 

descendants, who may be excluded by the term ‘ white,’ shall be entitled 
to the rights of SUffrdge, provided every such person shall have been for 
three years a resident of tile county in which he shall offer his vote, and 
shall have been seized and possessed for one year next preceding such 
election of a freeholJ of the value of two hundred aud fifty dollars, and 
$llall have been rated and paid a tax thereon, * and provided, further, that 
none but free white male ciiizeus shall be eligible to offices of honor or 
profit within this cl)tlilllonwealttl.” 

And on the question, 
Will ihe convention agree so to amend said section as amended ? 
‘The yeas and nays were required by Mr. DUNLOP and Mr. KRERS, ahd 

and are as follow, viz : 
YEas--Messrs. Ayres, Baldwin, Barniiz, Biddle, Carey, Chambers, Chandler, of 

Philadrlphia, Chnunccy, Clarke, of Bedveq, Cleavinger, Coatej, Cope, Cox, run- 
ningham, Darliugton, Danny, Dickey, Dunlop, Earlr, Forward. Hays, Hie&r, Jenks, 
Maclay, M’Cal.l, M’Uuwcll, M’dherry, Meredtth, Merrdl, Merkel, Montgomery, Penny. 
packer, Porter, of Loxaster, Reigart, Royer, Scott, Serrill, Sill, Thomas, Sergeant, 
Presiclent--40. 

Nays-Mesirs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigolow, 
Bonham, Brown, of Nothainpton, Brown, of Philadelphia, Chahdler, of Chester, 
Clapp. Clark. of Dduphin, Ulsk:,, of Indiana, Cline, Cochran, Craig, Grain, craw- 
f,,rd, drum, Cummm, Cu.11, D~rrah, DickArson, Dilling-r, Donagan, Donnell, Doran, 
Fleming, Fouliirod, Fry, Fuller, Gamide, Gearhart, Giimore, Gtenell, Harris, Has& 
ings, Hayhurst, Hell&stein, Henderson, of Allegheny, Henderson, of Dauphin, High, 
Hopkinson, Houp, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee, 
Mann, Martin, M’Cahen, Miller, Nevin, Ovetlield Payne, Pollock, Purviance, Read, 
I&r, Rltter, Rogxra, lhdl, Yaeg61e Scheetz, Sellers, Seltzer, Shell&, Smith, of 
Columbia, Smyth, of Centre, Snirely, Sterigere, Stickel, Sturdevant, ‘l’aggart, Todd, 
Weaver, Weidmon, White, WooJward Young-84. 

So the question was determined in the negative. 
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Mr. MERRILL, of Union, moved to amend the said section as amended, 
by adding to the end thereof the words as follow, viz : 

‘1 But a free man of colour of, the age of twenty-one years and upwards 
now resident in this state, and such as shall be born therein, if be shall 
have given to a judge of the cmrt of common pleas, of any county in 
this state, sufficient evidence of his ability to demand the right of suffrage 
in writing, written in a legible and intelligible manner by himself; and 
also of his ability to read and understand the contents of common books, 
and shall have resided within this commonwealth three years, and within 
the district one year immediately preceding such election, and shall 
within two years have paid a tax, assessed at least ten days before such 
election, shall be permitted to vote.” 

Mr. MERRILL, of Union, said, he did not wish to troub!e the conven- 
tion with a long speech. We have heard a good deal, said Mr. M., 
about the aristocrar-y of wealth, and there may be such a thing as an aris- 
tocracy of intellect. The amendment which I have proposed, provides, 
‘6 that a free man of colour of the age of tw,enty-one years and upwards, 
now resident in this state, and such as shall be born therein, if he shall 
have given to the judge of the court of common pleas, of any county in 
this state, sufficient evidence of his ability to demand the right of suffrage 
in writing, written in a legible and intelligible manner by himself; and 
also, of his ability to read and understand the contents of common books, 
and shall have resided within this commonwealth three years, and within 
the district one year immediately preceding such election, and shall within 
two years have paid a tax assessed at least ten days before such election, 
shall be permitted to vote.” Such are the terms of my amendment. 

I believe it is universally admitted, that iutelligence is necessary in a 
republican form of government ; and that intelligence ought to be a qual- 
ification requisite to enable a man to take part ia the selection of those 
who ate to have the administration of chat government. There is no 
doubt that, in the minds of some men, it is incompatible for two distinct 
and separate races-of human beings to take part in the administration of 
the same governmeut ; that one must succumb to the other. But the home 
of these people is here in the very midst of us ; and unless we suffer 
them to have at least some voice in the selection of those to whose hands 
is to be entrusted the protection of their persons-aud their lives and theii 
property-we shall have a very extraordinary state of things. Let me 
ask to look at the matter in candour, and without reference to the many 
extraueous considerations which have mingled up with the discussion of 
this question, to say, whether any evil can arise from the adoption of a 
prosision like this. I limit the provision as strictly as possible. There 
we take those of the coloured race, who have been born amongst us, and 
those who have resided in the state for. a number of years-who have 
sufficient iutelligence to read and write, and to understand what is said to 
them, and printed for their use-with a perfect knowledge of our institu- 
tions--ban the&e be any danger, or any impropriety in permitting them to 
take part in the election of those who are to govern us. They, like us, 
are to be governed; they, like us, are to be compelled to obey the laws; 
and gentlemen say, that it is so anti-republican to make a property quali- 
fication, that they can not vote for it ; and, therefore, they would exclude 
all, without discrimination or exception, from the right of suffrage. For 

\ 

. 
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my own part, Mr. President, I am not able to see the force of this object- 
lion ; I believe, that when the roloured race are ascertained to be qualified 
in point of intelligence, to take part in our elections, they should be 
allowed by all means to do so. They ought not to be bound to obey the 
laws which we create --they ought not to he bound to pay, from their hard 
earnmgs, t,lxea for the support of our government, unless they are to have 
a voice in those who enact those laws, and through whom those taxes are 
laid upon them. Taxation and represeutation should go together ; that 
they were not permitted to do so, was the lirst great cause which lighted 
up the beacon fires of the revolution, and led to that glorious struggle, 
which resulted in the emancipation of the North American colonies, from 
British thraldom and oppression. 

The gentleminfrom Crawford, (Mr. Shellito) has told us that thecoloured 
race are ha.ppier without this right of suffrage ; and he says, that he has 
no notion of giving up his rights to them. Six, let me ask. that gentle- 
man, whether the rights of the negro are not 2s valuable to hina, as the 
rights of that gentleman to him? Here are men, who were born among 
us, viiho conform to our habits and customs-who pursue their daily busi- 
uess like our other citizens -who have friends and families among us, 
and who, more then all, possess an aff’ection for the institutions of the 
country, and yet, we will not allow them the privilege of a vole. 

The state of Virginia has been referred to in the course of the discus- 
sion. The principle there is, that ail who give evidence of a permauant 
affection for our institutions, onght to vote. And this is the principle 
upon which I am desirous now to ]JkiCe the matter in the state of Penn- 
sylvania. It is 110 part of my project, that a man who has no affection 
for these institutions, and no intelligence to comprellend what they are, 
should be allowed to vote. I think that what has been done by the state 
of Virginia, is not an answer lo this argument. The constitution of the 
state of Virginia, as revised in the year 1830, does not, in terms, allow 
coloured people to vote. But here is a proposition to make them a dis- 
tinct and subordinate class in the commonwealth of Pennsylvania, and 
yet, to tax them when they are to have no voice in any thing connected 
with the administration of the government. Sir, is this l:dir? Is it 
right? Is it just? It is peculiarly and emphatically the duty of a 
republican government, to do exact and equal justice to all her citizens. 

But it has been said, Mr. President, that if one of the culoured race is 
to be permitted to vote, the whole body of them ought to be allowed the 
same privilege. I can not attach any weight to this argument ; for it is to 
be remembered, that we make certain distinctions even with white men. 
I am willing, if the gentlemen are so disposed, so to modify my amend- 
ment, as to make a longer term of gesidence, a pre requisite to the,right 
of snffrage, although, I do not believe that it is necessary to extend it. 
Still, however, I would fall in with the views of the convention in this 
particular, if, by so doing, I can secure the vote of a majority in favor of 
my proposition. I wish to have no man vote, who has not an affection 
for us, and .a permanent helpe among us ; and to all such, I desire that 
the right of suffrage should be extended. 
this should be done ? 

Is it, or is it not right that 
It does not follow that. because the state of Vir- 

ginia does not choose to adopt this course, therefore, it ought not to be 
adopted. If the principle is right and fair, and of universal application, 
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let it be carried into practice. I believe that Lord Brooghxm introduced 
the principle, that men in England should be allowed to vote according 
to a test similar to that prescribed by my amendment. At all events, the 
proposition originated with the reformers in England, among whom were 
Lord Brougham and other distinguished characters, that no man should 
vote who co~dd not demand in writing for ~himself the right of suffrage. 

Gentiemen may say that’this is an aristocratic requisition. I do not 
think it is so. 1 think that every man who goes to the JJOHS to vote, should 
at least be required to have so much intelligence as will enable him to 
appreciale our institutions. But, Mr. Presidrnt. I am no’t prepared to 
argue this question at any great hngth, nor do I think it necessary to do 
so. I have already said more than I intended to say when I first rose, 
and I am sure that the patience of the house is nearly, if not altogether, 
worn out. I wish, however, to impress upon the minds of the members 
of this body what is to be the consequence of the rejection of this amend- 
ment. If we reject it we say, in effect, that meu who are qualified in point 
of intelligence and integrity to exercise the right of suffrage shall not 
exercise it, hut that they shall be forever precluded from doing so. 

How ran gentlemen vote to issue, as it were, a ban of ex-communica- 
tion of this nature, and yet sustain their republican principles ? How can 
they answer to the people of Pennsylvania when they say they will exclude 
from the right 01 suffrage, for a re:!son or for no reason, those who reside 
among us-who “live and move and have their being” among us, and 
who are sincerely attached to all our institutions. We will exclude them 
and know not exactly on what account-but we will exclude them on some 
ground or other. And, after all. what is the ground of exclusion ? It is 
unnecessary for me to say any thing about prejudice, though 1 arn aware 
I might say much. 

What did the gentleman from Mifflin (Mr. Banks) say, in the course 
of his observations this morning ? A man. said he, may be rich and yet 
understand our institutions no better than the poor man. ‘PO him, then, 
at least, I can appeal, and I can ask him whether, on his course of rea- 
soning, he will not recognize as fair, the principle of my amendment ? 

Mr. FLEMING, of Lycoming, said that he did not rise to oppose, at 
any length, the amendment of the gentleman fro,m Union,. because he 
thought that there was sufficient, on the very face of it, to satisfy LM that 
no such provision should be inserted in the constitution of Pennsglva- 
nia. 

What is it? said Mr. F. I1 is a provision to fix a given standard of 
genius or intellect by which the voters shall be judged. This is certainly 
a new idea. We have made a tax stapdard, and we now propose to make 
a standard of intellect. These- two put together would indeed make a 
beautiful system for a republican commonwealth,like this. If we carry 
it out, the fear is that we shall soon arrive at that degree of perfection, that 
we shall have none left to judge. 

But, Mr. President, I rose principally for the purpose of saying that 
almost every proposition for amendment, which the mind of man could 
suggest, has been offered to this section ;-and it is probable that we have 
no; yet had all which may be presented. I appreciate, as I ought, the 
good feelings by which gentlemen were governed in the introduction of 
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these propositions. I believe that their intentions are good, and their 
motives pure- and that they entertain the hope that it may be in their 
power to ameliorate the condition of the coloured race. Sut, when we 
recur to the votes which have been already taken, it seems to me that every 
gentleman must be satisfied that none of these new provisions will be 
adopted. In this state of things, is it wise or proper to consume any 
more time in the dtscussion of the subject? Is any thing to be gained by 
the contined presentation of the same propositions, one after the other, 
with butvery trifling alterations ? Shall we spend two or three days more 
in debate upon them, when we know that it willjbe useless, and that it can 
lead to no practical result. Surely we should not. 

Being satisfied then, Mr. Chairman, that none of these projects will be 
adopted at this lime, -that no material change can be effected in the pro- 
vision of the constitution as it now stands ; and although I am not myself 
exactly satisfied with it-being opposed to the tax qualification and to the 
teu days’ residence before the election-still, with a view to bring an 
unprofitable discussion to a close, and thus to save the precious time of 
this body, 1 will, for the first time in my life, ask for the previous ques- 
tion. 

)Vhich said demand was seconded by the requisite number of dele- 
gates. 

And on the questton, 
Shall the main question now be put? 

‘phe yea-and nays were required by iMr. FORWARD and %Ir. Rzro~m, 
and are as follows, viz : 

Y&&s-MessIs. Brown, of Northampton, Brown, df Philadelphia, Carey, Clarke, of 
Beaver Clark, of Dauphin, Cleavinger, Cochran, (:rain, Crum, Cummin, Curl& Dar- 
r&, Dickerson, Dillioger, Donn&, Doran, Fieming. Foulkrud, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Grenell, Harris, Hayhurst, Holffcn~tein, Hiester, High, Hyde, 
Jcnks, Kennedy, Krebs, hfann. Martin, M’Cahen, M’Call, Miller, Montgomery, Nevio, 
Overfield, Polloca, Reigart, Read, Riter, hitter, Rogers, Saeger, &he&z, Sellers, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, ‘l’aggart, Weaver, Woodward, 
Young-59. 

Nbrs-Nessrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnita, Bed- 
ford, Bell, Riddle, Bigelow, Bonham, Chambers, Chandler, of Chester, Chandler, of 
Phihtdelphia, Chauucey, Clarke, of Indiana, Kline, Uoates, Cope, Cox, Craig, t~raw- 
ford, Cunningham, Darlington, Denny, Dickey, Donagan, Dunlop, Earle, Forward, 
Dastings, Hays, Henderson, of Allegh ‘ny, Henderson, of Dsnphiu, Hop&son, Houp& 
Ingersoll, K&n, Kerr, Konigmacher, 2Maclay, Magee, M’Dtowell, M’Jberry, Mert&.h, 
Merrill, Merkel, Payne, Pennypacker, Porter, of Lar1cast.r Purviance, Iloyer, Ru~~ll, 
Scott, Serrill, Sill, Sterigere, l Stickel, 
Sergeant, Pmident-65. 

Sturdevant, Thomaa,Todd, Weidmsn, White, 

So the convention determined that the main question should wt no’w be 
put. 

And the question again recurring on the amendment to the said section 
as amended ; 

Mr. EARLE rose and said, that he wished to read for the information of 
the convention a short extract-six lines only-from a speech of Mr. Van 
Buren, iu relation to people of colour, and which was to‘be found at page 
376 of the debates of the New York state convention. The extract was 
as follows, viz : 

YOZ, x. I 
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4‘ Mr. Van Buren said, he had voted against a total and unqualified exclu- 
6‘ sion, for he would not draw a revenoe from them, and yet deny to them 
‘1 the right of suffrage. But this proviso met his approbation. They 
(6 were exempted from taxation until they had qualified themselves to vote. 
“Theright was notdenied, to exclude any portion ot the community who 
1‘ will not exercise the right of suffrage in its purity. This held out 
41 inducements to industry, and would receive his support.” 

It is proper that I should add, said Mr.jE., that a provision, adopted 
upon his motion. relieved any eoloured person from taxation until they 
had property enough to entitle them to the right of suffrage, so that those 
who did not vote paid no taxes. 

And on the question, 
Will the convention agree so to amend the section as amended ? 
The yeas and nays were required by Mr. FORWARD and Mr. MERRILL, 

and are as follows, viz : 
YEas-Messrs. Ayres, Baldwin, Barnitz, Biddls, Carey Chandler, of Chesterr 

Chandler, OfPhiladelphia, Chauncey, Clarke, of Beaver, Cope, Cunningham, Darlington, 
Denny, Esrle, Forward, Hays, Maclay, Merrill, Pennypacker, Porter, of Lsncasux, 
l&i@, Royer, Serrill, Sill, Thomas, Sergeant, President-26. 

Nays-Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigelow, Bonham, 
Brown, of Nothampton, Brown, of Philad:lphia, Clark, of Dauphin ,Clarke, of IndIana, 
Cleavinger. Cline, Cochran, Craig, Crain, Crawfilrd, Crum, Cummin, Curll, Darrah, 
Dickey, Dickerson, Dillinger, Donagan, Donuell, Doran, Fleming, Fuulkrod, Fry, 
Fuller, Gamble;“Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helfenstein, 
Henderson, of Allegheny, Henderson, of Dauphin, Hipster, High, Hopkinson, Huopt, 
Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, M&n, 
M’Cahen, M’Call, McDowell, McSherry, Meredith, Merkel, Miller. Montgomery, 
Cve&eld, Payne, Pollock, Purviance, Read, Riter, Ritter, Rogers, Russell, Saeger, 
&heeh, Sellers, Seltzer, Shdlito, Smith, of Columbia, Smyth, of Centre, Snively, 
Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, Weidman, White, Woodward, 
Young-91. 

So the question was determined in the negative. 
A motion was made by Mr. %IQART, 

That the convention do now adjourn. 
Which was agreed to. 
Adjourned until half past three o’clock this afternoon. 
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MONDAY AFTERNOON, JANUARY 22, 1838. 

. 
THIRD ARLICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitutionas reported 
by the committee of the whole. 

The question pending being on the first section of the article as amen- 
ded : 

Mr. DICKW, of Beaver, moved to amend the section as amended, by 
adding to the end there.:f, the words following, viz : 

6‘ Provided, That all peisons who, at and before the ratification of this 
constitution, shall be entitled to the right of suffrage, shall have that right 
secured to them.” 

Mr. D. stated that he had a single objecr in view, and that might be 
seen by the language of the amendment itself. It was to secure to ali per- 
sous who might be entitled to the right, under the coostitu\iou of 1199, a 
continuaoce of that right. 
sons or wlri\e persons. 

The smendment does not relate to black per- 
It had no reference whatever to roloar. But it 

was intended to secure the right which, by a vote of seventy-five to fol,ty 
five, was given to all by the constitution of 1799; to make safe the right of 
suffrage,in party times. 

He was not sent here to despoil any person of any political, or other 
right possessed under the constimlion of 1790. He had no doubt his 
learned friend behind him (Mr. Meredith) would join him in suljport of 
this amendment. That gentleman says the persons of c~~lour have no 
right under the constitu tlon of 1790. No doubt, therefore, that the gentle- 
man would go with him (IMr. Dickeg) in favor ofthe arnendtncnt, because, 
if the construction of that gentleman be the true one, the proposition can 
do no wrong to any. Those opposed to his (Mr. D’a.) construction could 
not, therefore, but go with him. 

Mr. D. concluded with asking for the yeas and nays on his amendment, 
and they were ordered accordingly. 

The question was then taken, and decided in the negative by the follow- 
ing vote, viz : 

Yzas-%iesers. Agnew, Ayres, Baldwin, Barnitz, Bid&e, Carey, Chandler, of Ches- 
br, Chandler, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Coates, Cope, 
Dalljngron, Denny, Dickey, Dickerson, Eerie, Hays. Henderson, of Allegheny, Hiester, 
Jenks, Kerr, Konigmach ‘r, Macloy, M’~all, M’Dowell, M’Yherry, Merrill, Morkel, 
Montgomery, Pennypacker, Pl)lter, of Lancaster, Reigart, Roy-r, Scott, Serfill, Sill, 
Thomas, Todd, Wajdman, White, sergeant. Pre.sidenl-42. 

NArs-Mesxs. Banks, Barndoll lr, Bedford, Bell, Big&w. Bonham, Brown, ofNor, 
tbamptoo, Brown, of Philadelphia, Chambers. Clapp, Clarke, of Indiana C!]sa&ger, 
Cline, Cochran, Grain, Crawford, Cram, Cummin, Cunningham, Curll, Darrah, D& 
linger, Donegdn, Donnell, Dornn, Dunlop, Fleming, Foulkrod, Fry, Fuller, Gamble, 



132 PROCEEDINGS AND DEBATES. 

‘Gearhart. Gilninre. Grenclf, Harris, Hastings, Hayhurst, Helffcnstein. Handersao, 
of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersoll, K&m, Kennedy, HI&, 
Magee, Mann, Mertin, M’Cahen, Miller, Overfield, Payne. Pollock, Purviance, Read, 
Riter. Ritter, Russell, Sacger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbi, 
Smyth, of Centre, Snively. Stickel, Sturdevant, Taggart, Weaver, Woodward-73, 

The amendment was therefore rejected. 
The question being on agreeing to the section as amended, 
Mr. K~XIGMACHER, oflancaster, rose and addressed the chair to the fol- 

lowing effect : 

Mr. President: I will briefly state the reasons which will govern my 
vote on the report of the committee as amended, having voted against 
inserting the word “ white” as well as against all the amendments, propos- 
ing to gave the coiourcd population aparliul right of suffrage. 

1 did not vote agaiust the introduction of the word ba,white” for the pur- 
pose of extending rights and privileges to the colonred population, to which 
they were not entitled heretofore, nor would J knowingly give a votelwhich 
~~oulcl deprive them of rights and privileges which they were entitled TV 
under the present constitution. 

In my opinion, the word a& white” is not definite and does not reach the 
desired ob.ject. If it is intended to exclude the descendants of the African 
race front participating in the administering of our government, why not say 
so 1 Supposing a man of a dark brown complexion, offers to vote at an 
election, and the judge decide that white and brown are distinct colours, 
(and according to Gen. Jackson’s opinion, every man has a right to con- 
strue the constitution as he understands it) in thts case the judge has only 
to convince himself that White does not mean brotin, thereby the dark 
eomplexioner.l man, may be deprived of his right to vote, 

We were told by the respectable delegate from the city of Philadelphia. 
(Mr. Cope) that h c was present in the convention of 1790 when Albert 
Gallatin advocated the impropriety of inserting the word “ white” in the 
present constitution, giving BS a r eason that he himself (being of a dark 
comp\exion) might thereby be deprived of the right of suffrage. 

The colooretl population has never in Pennsylvania been recognized 5s 
+,eing included in the term citizen, on an equality with the white popula- 
lion. 1 believe that the framers of the present constitution never intended, 
rior has it ever been construed by those who adopted it, that free negroes 
were required to serve in the militia or a5 jurors; consequently they were 
Ilot entitled to the rigbt 01’ citizenship in a political point of view.- 
If you grant them the right of voting. you cannot, with proprietv, deny 
&em the right of being voted for. If you extend to them this right, 
you cannot draw a line of distinction here. You must, if you recognize 
them as citizens, place them onau equality with all other citizens, in social 
as well as political relations. Consequently they would be eligible to 
ofices of trust and honor. $4’ hat would be the result if one of your col- 
oured citizens were elected to the congress of the United States, would he 
be entitled to a seat under that constitution ? Why, sir, negroes are not 
permitted to enter the southern states without being subject to bondage, (I 
believe t.hey are not excluded from all the slave states,) a free citizen, a 
voter of Pennsylvania, may in another state be imprisoned or enslaved, &d 
tbere is no remedy. 
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Apain, if you extend to them political rights, and shut them out from 
social equality with the whites, vou will render their conditiou more 
unhappy ; and, in my opinion, irritate the jealousy and prejudice, which 
after all is the only barrier between the two races. 

I believe that the right of suffrage is nothing more thau a politic-al right: 
Foreigners are, the moment they put their foot on our shores, admitted to 
our social circles on an equaliiy wilh the citizens of our country, but 
the Iight of suflrage is denied them , uutil they have complied with the 
requirements of the naturalization kaw. If it were a natural-inalienable 
right-they would at once be entitled to the full right of citizeosllip. 

I thought it inexpedient to insert the word white in another respect-the 
case uow pending iu the supreme court of this commonwealth, in relation 
to the right of suffrage, will shortly be decided, which will put this ques- 
tion at rest. If that decision be not in accordance with the views of a 
majority of the people, they will have a remedy. The convention will 
adopt an amendment,, providing for future amendments, in such a manner 
that this, or any other important question, may be proposed in a distinct 
proposition to the people, and decided on, disconnected with any other sub- 
ject. 

Having thus reflected ou the subject, I have come to the determination 
to vote for the report of the committee, as I approve of the sectionin other 
respects, although I did not vote for insertiug the word white, for the rea- 
sons I have stated. I do not, however, feel myself bound to vote against 
the section, as amended, after the convention decided thus to amend the 
section. 

Mr. STICHEL, of York, moved that the convention re-consider the vote 
of the 17th instant, on the amendment to the first section, by inserting. 
after the word ‘6 election” in the sixth line, the following, viz : ‘6 and shaI1 
have resided in t le .district in which he shall offer to vote, at least ten days 
immedialely preceding such election.” 

Mr. DUNLOP, of Franklin, moved to postpone the consideration of th 
motion for the present. 

Mr. SKPTEI. of Centre, asked for the yeas and nays on the question, and 
they were ordered. 

Mr. CLARKE, of Beaver, demanded the previous question, and, a suffi- 
cient number rising, the demand was sustained. 

And on the question, 

Shall the main question be now put? 
The yeas and nays were required by Mr. REIGART and Mr. CHASDLER, 

of Chester, and are as follows, viz : 
Ys~a---Me~rs. Ayres, Baldwin, Barclay, Barndollar, Biddle, Bonham, Brown, of 

Northampton, Carey, Chambers, Chandler, of Chester. Chandler, of Philadelphia, 
%lapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Coates, Co&ran, Cope, Craig,. 
erain, Crum, Cunningham, Darlington, Dickerson, Doran, Dunlop, Fleming, Foulkrod,. 
Fry, Fuller, Gearhart, Gilmore, Harris, Hayburst, Hays, Henderson, of Alle- 
gbeny, Henderson, of Dauphin, Hiester, Jenks, Kennedy, Kerr, Konigmacher, Krebs, 
Maclay, IMann, M’Cdl, M’Dowell, M’Sherry, Meredith, Merrill, Mprkel, Montgomery 
Pennypacker, Pollock, Porter, of Lancaster, Reiprt, Read, Ritter, Royer, Russel 
saeger, Scheeta, Scott, Sellers, Seltzer, Serrill, Sill, Smith, of Columbia, Snively 
stick4 Thomas, Todd, Weaver, Weidman, Woodward, Sergeant, P~edmt-76. 
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Nays-Messrs. Agnew, Banks, Bar&, Bedford, Bell, Big&w, Brown, of Phils- 
delphia, Clarke, ot Iodiana, Cline, Cox, Crawford, Cummin, Cnrll, Dar& Denny; 
Dickey, Dillinger, Donagan, Dennell, Earle, Gaml,lr, Grenell, Hastings, Halffenslein, 
High, Hopkinson, Houpt, Hyde, Ingersoll, Ktnim, Magee, Martin, M’Cahan, Miller, 
Ovelfield, Payne, Porvidnce, Riter, Yhellito, Smyth, of Centre, Sterigere,l Sturdevaot, 
T aggdrt, White-44. 

SO the question was determined in the affirmative. 

dnd on the question, 

Will the convention agree to the report of the committe,e of the whole 
as amended ? 

The yeas and nays were required by Mr. SIYTH, of Centre, and Mr. 
REIGART, and are as ~OIIOWR, viz : 

YYAS- Messrs. Agnew, BankP, Barclay, Barndollar, Bedford, Bell, Bigelow, Bon’ 
ham, B own, of h’ortbampton, Brown, of Philadelphia, Chambers, Clupp, Clarke, of 
Beaver, Clarke,of Indiana, Cleavinger, Clint=, Co&ran, Crarg, Grain, Crawford, Grump 
Cummin, Cunningham, Curll, Darrab. Uickerson, Diilinger, Donrgan, Donnell, 
Doran. Dunlop, Fleming, Fulkrod, Fry, Fuller, Gamble, Gealhart, GCmore, Grennell, 
Harris, Hastings, Hayhurst, Heiffel:stein, Henderson, ofDauphin, Hiester. High, Hop 
kinson, Houp~, Hyde, Ingersoll, K~lm, Kennedy, Ker*, Konigmncher, Krehs, Magee, 
Mann, Martin, M’t;ahen, M’Dowrll, M’Sherry, Merrill, Merkel, Mkller, Overfield, Payne, 
Pollock. Purvlnnce, Read, Kiter, Ritter, Royrr, Russell, Saeger. Scheets, Sell& Seltzer, 
Shelhto, Smith, ofColumbia, Smyth, of Cmtre, Snively, Slerigere, SlicksI, Sturdevant, 
‘paggart. Weaver, White, Woodward-88. 

Nnrs--Messrs. Ayres, Baldwin, Barnitz, Biddle, Carey, Chandler, of Chester, Chand’ 
ler, of Philadelphia, Clark, of Dauphin, Castes, Cope, Cox, Darlington, Denny, Dickey’ 
Earle, Forward, Hays, Henderson, of Allegheny, Jenks, Maclay, M’Call. Meredith’ 
Montgomery, Pennypacker, Porter, of Laoc&er, Reigart, Scott, Serrill, Sill, Thotnaa, 
Todd, Weldman, Sergeant, Presidenf-33. 

So the question was determined in the affirmative. 

And the section as amended was agreed to. 
The foliowing sections were severally read, considered, and no amend. 

ment was offered thereto : 

SECTION 2. ,411 elections shall be by ballot, except those by persons in 
their representative capacilies, who shall vote ~iv# UWX. 

SF,CTION 3. Electors sII:J~I in allcases, esrept treason, felony, and breach 
of’ suretv ot tl,e peace, he privileged f’rom arrest during their attendance 
on elections, and in going to and returning from them. 

‘rhe third article was then ordered to be engrossed for a third read- 
ing. 

On leave given, 

lvr. CURLL, from the committee on printing, made report, which was 
read as follows, viz : 

The committee ou printing, in accordance with a resolution offered some 
days ago, report : 

That they have examined the printing done for the coovention in con- 
n&on with that done for other public bodies, and have no hesitation in 
saying, sofw as they have ascertained, that the debates of this conventtoa 
are executed in a style equal to, if not superior to soy public work hereto- 
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fore done in the United States. They have examined the prices paid for 
public printing, and have confined themselves, in a good degree, IO such 
as have been paid for works of a similar character to that done here ; they 
therefore respectfully submit the following resolutions : 

Re.solued,. That the price to be paid for printing the English Debates be thirty-eight 
dollars per sheetbfor (sixteen pages) twelve hundred and fifty copies. 

Rc~obed, That the prices to be paid for printing the Debates in Germam be thirty-eight 
dollars per sheet for (sixteen pages) twelve hundred and fifty copies ; and that an addi- 
tion of five dollars per sheet should be allowed Mr. Guyer fur translating. 

WILLIAM CURLL, 
Chairman. 

On motion of Mr. CURLL, 

The said report was read a second time. 

Mr. WOODWARD, moved to postpone the further consideration of the 
report for the present. My object in making this motion, said Mr. W., 
is to enable myself and others who are to vote on this subject, IO ascertain 
and make proper inquiries, for the purpose of satisfying our own minds. 
I see no urgent necessity why we should act upon the report at this 
momeut; and I am not prepared just now, to vote either on one side or 
the other. I hope, therefore, that its further consideration will be post- 
poned for the present. 

And the question was then taken, and decided in the affirmative ; 
So the further consideration of the report, was postponed for the pre- 

sent. 
A motion was made by Mr. CHAMBERS, 

That the convention now proceed to the consideration of a motion, 
heretofore submitted by him, to reconsider the vote of the convention on 
the amendment of the delegate from the county of Chester, (Mr. Bell) 
to the report of the committee of the whole, on the first article of the 
constitution ; which said amendment was adopted on second reading, on 
Monday the eighth instant, and is in the words following, viz : 

"SECTION, 14. The legislature shall not have power to enact laws 
annulling the contract of marriage in any case, where by law the 
courts of this commonwealth are, or may hereafter be empowered to 
decree a divorce.” 

This motion to reconsider, said Mr. C., was made within two days 
after the vote of the convention was taken, and I should have pressed 
action upon it at the time I made it, but for the absence of tbe gentleman 
from Chester, (Mr. Bell) who submitted the amendment. The committee 
of revision cannot act with the care and attention requaite to a tinal deci- 
sion of the article, until this question is settled. It will create but little, 
if any discussion, and I hope the convention will dispose of it at this 
time. 

The CHAIR said, that the motion of the gentleman from Franklin, was 
not now in order-the subject to which hts motion had reference being 
no longer before the convention. After the section referred to had been 
gone through with, a vote of the convention had been taken upon engross) 

a 
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ing the whole article for a third reading. The convention determined 
that it should be engrossed, and prepared for a third reading, and it w36 
referred accordingly to the appropriate committee. It now stood so 
referred, and tt could not be reached except by a motion to discharge the 
committee from the furtber consideration of the subject, or by ‘means of 
a report from that committee. 

A motion was made by Mr. DICKEY, 

That the convention now proceed to the second reading of the report 
of the committee, IO whom was referrcdd the fourth article of the constitu- 
tion, ss reported by the committee of the whole. 

Which motion was agreed to. 

The first section of the said report, in the words following, viz : 

“ SECTION 1. The House of Representatives shall have the sole power 
of impeaching ;“- 

Was read, and no amendment was offered thereto. 

The second sedition of the said report being under consideration in the 
words following, viz : 

‘6 SECTION 2. A11 impeachments shall be tried by the senate. When 
sitting for that purpose, the senators shall be on oath or affirmation. No 
person shall be committed without the concurrence of two-thirds of the 
members present ;“- 

A motion was made by Mr. IXGERSOLL, 

To amend the said section, by striking therefrom the word ‘6 two- 
t$is;here it occurr;,d In the third line, and inserting in lieu thereof 

“ a majority. 

And on the question, 

Will the convention agree so to amend the said section ? 

The yea6 and nays were required by Mr. IKGERSOLL and Mr. Crrar- 
BERS, an’d are as follow, viz : 

yras-M~rs. Banks, Bigelow, Brown, of Lancaster, Brown, of Philadelphia, 
Clarke, ef,Indiana, Grain, Crawford, Cummin, Cur& Darrah, Dillinger, Doran, 
Foulkrod, Fry, Grenell, Helffenstein. Houpt, Ingersoll, Kennedy, Mann M’Cahen, 
M’Dewell, &e&eld,Read, Scheetz, Sellers, Shellitc, Smyth, of Centre, Steri~ere,Stickel, 
Weaver-31. 

N(rrs-Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bedford’ 
Bell, Biddle, Bonham, Brown, of Northampton, Carey, Chambers, Chandler of Ches- 
ter, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clea- 
vinger, Cline, Coates, Cochran, Cope, Cox, Craig, Crum, Cunningham, Darlington, 
Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Rarle, Fleming, Forward, 
Fuller, Gearhart, Gilmore, Harris, Hastings, Haykurst, Hays, Henderson, of AIM- 
gkeuy, Henderson, of Dauphin, Hiester, Hiah, Hopkinson, Hyde, Jenks, Kerr, Kon- 
+a&er, Krebs, Long, Maclay, Magee, M’Call, M’Sherry, Meredith, Merrill, Merkel, 
Miller, Montgomery, Payne, Pennypacker, Pollock, Porter, cf Lancaster, Purviauce, 
Regiart, Riter. Ritter, Royer, Russell, Sawer, Scott. Seltzer, Serrlll, Sill, Smith, of 
celmnbia, 6uiraly,Sturdevanf’Taggart, Thomas, Todd, Weidmao, White, Woodward, 
Ydoilg, sergeant, Prcaidewt-90. 

~0 & question was determined in the negative. 
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The third section of the said report being under consideration in the 
words following, viz : 

“ SECTION 3. The governor, aud all other civil officers under this 
commonwealth, shall be liable to impeachment for any misdemeanor in 
office : But judgment, in such cases, shall not extend further than to 
removal from office, and disqualification to hold any ofice of honour, trust, 
or profit, under this commonwealth. The party, whether convicted or 
acquitted, shalt, nevertheless, be liable to indictment, trial, judgment and, 
punishment according to law.” 

A motion was made by Mr. INOERSOLL, 

TO amend the said section by striking therefrom the word ‘6 misde- 
meanor,” where it occurs in the second line, and inserting in lieu thereof, 
the word ‘I misconduct.” 

And on the question, 

Will the convenlion agree so to amend the said section 1 

The yeas and nays were required by hfr. REIQART and Mr. INOERSOLL, 
and are as follow, viz : 

YUS-Messrs. C&n, Dqrrah, Doran, Foulkrod, Fry, Helffenstein, Ingersoll, Mann, 
M’Cahen, Read, Ritter, Sellers, Sterigere-13. 

Nars-Messrs. Agnew, Ayres, Baldwin, Banks. Barclay, Barndollar, Barn& 
Bedford, Bell, Biddle, Bigelow, Bonham, Brown of Lancaster, Brown, of Northamp- 
ton, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia. Clapp, Clarke, 
ofBeaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline. Coates, Cochran, 
Cope, Cox, Craig, Crawford, Crum, Cummin, Cunningbarn, Curl& Darlington, Denny, 
Dickey, Dickerson, Dillinger, Donagan, Donnell, Dunlop, Earle, Forward, Fuller, 
Gamble, Gearhart, Gilmora, Grenell. Harris, Hastings, Hayhurst, Hays, Henderson, 
of Allegheny. Henderson, of Dauphin, Hiester, High, Hopkinson. Houpt, Hyde, 
Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, Martin, M’Call, M’Dowell, 
hi’Sharry. Meredilh, Merrill, Merkel, Miller, Montgomery, Overfield, Payne, Penny- 
packer, Pollock, Porter, of Lancaster, Purviance, Reigart, Ritter, Royer, RUSSU% 
Sacger, Scheetz, Scott, Se’tzer, Serrill, Shellito, Sill, Smith, of Colymbia, Smyth, 
of Centre. Snively, Stickel, Sturdevant, Taggart, Thomas, Todd, Weldman, White, 
Woodward, Young, Sergeant, President-106. 

So the question was determined in the negative. 

A motion was made by Mr. M’DOWELL, 

To amend the said section by striking therefrom the following words, 
viz : 

‘6 And disqualificalion to hold any office of honor, trust or pro@, under 
this commonwealth.” 

Mr. BILL, of Chester, said there seemed to be a disposition in the 
convention at present, to do a great deal of business in a hurry ; it would 
be well, however, to exercise a proper caution in what they are about 
to do. 

For my own part, said Mr. B., I am at all times disposed to look with 
a favorable eye, on any proposition which the gentleman from Bucks, 
(Mr. M’Dowelt) may lay before us. I believe that this is the first time 
the present amendment has been offered ; we heard nothing of it, if I am 
not mistaken, when the section was under discussion in commitaee of th 
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whole. If there be any thing really amendatory in its character, I should 
be inclined to vote in fdvor of it ; but if it is merely an alteralion, carrying 
nothing substantially beneficial with it, 1 shall vote against it. I will ask 
the gentleman from Bucks, to favor us will] some reason wily we should 
adopt it ; and I will also take the libertv to ark, whether he expects us to 
record our names upon it at once- without reflection or consideration. 
I make this inquiry,, because the gentleman contented himself with sub- 
mitting his proposltian, and calling for the yeas and nays;-then taking 
his seat without saying a syllable in explanation of his views, or as to 
what he expected to be the result of the amendment, if it should be 
adopted. 

We cannot be blind to the fact, that all propositions submitted in this 
body for the amendment of the constitution -whatever may be their char- 
acter or from whatever quarter they may come-involve some degree of 
responsibi1it.y. I take it for granted, therefore, that no gentlernan offers 
any amendment here, without having seriously reflected upon it, and 
being ready to assign some reason for its adoption. And I suppose that 
no gentleman here, late as it is in the session of this body, requires us to 
vote hurriedly, without consideration or reflection. I trust, therefore, 
that before the vote is taken, the gentleman from Bucks who, I know, is 
in the habit of considering well all that he does, will give us some expla- 
nation of his views in offering this amendment, if an amendment it be. I 
shall, otherwise, feel myself compelled to .vote against it. 

Mr. M’DOWELL said he would, with great pleasure, give his reasons to 
the gentleman from Chester, or to any other gentleman, why he was in 
favor of the amendment, as he had given them when the subject was 
before the convention t)n first reading. If he could have his own way, 
he should prefer that a majority of the legislature shall convict, instead of 
two-thirds. And, if injustice were done to an individual, and in order 
that he might have an opportunity of obtaining reparation, the conviction 
,should extend only to the office which he then filled. He knew of 110 
offence, of which a mau could be convicted, which should exclude him 
from filling any other ofice. It was carrying out the principle to too 
great an extent. He should like to hear the reason why a man found 
guilty of an indictable, or impeachable offence, should be forever here- 
after disfranchised, or excluded from ofXce. For llis own plait, he could 
see no good or sufficient reason, why an individual should be so severely 
dealt. with, or why the public ought to be deprived of his services, if 
they desired them. The conviction ought merely to extend to taking 
away from him the ofice he held. As he had already said, he thought 
that a majority of the legislature should pass upon the individual, and if 
injustice were done to the individual, let him go back to the people, and 
they would rectify the matter. 

What right, he would ask, had the legislature to say that, because a 
man had been guilty of a misdemeanor in a particular office, they shall 
have it in their power to disqualify him from holding any other ofice of 
honor or profit in the commonyealth 1 He denied that they had any 
right. Let them find him guilty of a violation of his duty in a particular 
ofice, and nothing more. Let this conviction, then, disqualify him for 
holding a like office in future. It should not apply to any other office. 
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The people certainly had a right to say, should the officer thus convicted, 
reform-repent his past misconduct -that 
new office. 

they would appoint him to a 
Or, if the people considered that the individual had been 

unjustly dealt with, they ought to have an opportunity of repairing the 
injury done to him, which they were fully able to do. He would con- 
clude what he had IO say by repeating, that he knew of no crime for 
which a man could be convicted, that should thereafter exclude him from 
all other offices, if the people desired his services. 

Mr. MERRILL, of Union, remarked that the offence for which au officer 
might be impeached, might happen to be a very high one ; it might be 
for corruption and a total abuse of his power, which should be visited by 
disqualification for office thereafter. Under such circumstances as these, 
it was proper to inquire whether removal from ofice was a sufficient pun- 
ishment. In his opinion, the senate ought to have the discretionary 
power vested in them, of saying whether or not an officer, on removal 
from ofice, shall be disqualified from holding another in future. The 
senate were not bound to disqualify for office, unless they deemed the 
circumstances before them, strong enough to warrant such a punishment, 
or exclusion. It would be recollected, perhaps, by many gentlemen, that 
in the case of Judge Addison, who was removed from his office, the sen- 
ate did not think proper to disqualify him from holding office afterwards. 
He, Mr. M., conceived that it was very possible for an officer so to abuse 
his power, as to render his exclusion from office thereafter, perfectly jus= 
tifiable in every point of view. 

Mr. BELL said that he had forgotten, if he ever knew, that the propo- 
sed amendment had been discussed in committee of the whole. So many 
propositions had come before this body, and been variously disposed of, 
that he could not remember, precisely, what had been done with any one 
in particular. It might be, that he had heard the gentleman from Bucks, 
(Mr. M’Dowell) on a former occasion , submit the same argument that he 
had now done, in favor of his proposed amendment. He repeated that 
he might have heard it ; but he confessed, with some degree of contrition, 
that it had not made such an impression on his mind as to survive the 
events of the last three or four months. He would submit, notwithstand- 
ing the legal acumen of the gentlemen, and his undoubted acquaintance 
with the laws and constttution of the state in which he lives, that he had 
fallen into an error. The very basis -the 
structure he had erected, was defective. 

verv groundwork pf the super- 
‘I’he gentleman had told this 

convention, that he desired to make such an alteration in the constitution, 
as would hereafter deprive the legislature of Pennsylvania of the power 
to disfranchise an officer, to disqualify him from again holding office, 
however grass and outrageous might have been his condurt. 

The gentleman from Bucks, had spoken of the legislature as doing so 
and so. Now, under the present constitution they had no such power : 
it was the senate. His friend from Franklin, (Mr. Chambers) near him, 
thought the gentleman from Bucks meant the senate. 
have meant that body, when sitting as a judicial tribunal. 

Well, he might 
Who he, (Mr. 

It.,) would ask, was it that was to fix the amount of the penalty ? Who 
was it, under the constitution of Pennsylvania, had the power to disfran- 
chise, if you choose, a part of the community-to disqualify men, who 
had misbehaved themselves, from holding ofIice 1 Why, it was the sen 

I 
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ate of Pennsylvania. Acting in what capacity? As a crimiual court. 
Under what sanction? Under the solemn sauctirm of an oath-sitting 
there-acting there under the solemn accusation of the lower house, being 
the representatives of the people. For, we all ktqorn that the house must 
present the officer-must present the truth. We all know that the house 
must go before the senate, not as part of the lrgislative power, but acting, 
as he had already said, uuder the sauction of au oath, as the accuser 01 
the officer, and must produce that officer and with tlte prnofs which-if 
he, Mr. B., might be permitted to say so-must he conclusive, must he 
as strong as Holy Writ, before he could be convicted. They must be of 
that character, before you could convict the lowest oflicer in ofice-before 
you could remove him, much more disqualify him for holding office 
hereafter. 

He had risen merely to notice, and shou’ld uot answer the mistaLe into 
which the delegate from Bucks appeared to have fallen, in refere’nce to the 
legislature of Pennsylvania, or either branch of it having the power to act 
in its legislative capacity, with regard to the removal ofa civil officer. 

He regarded the argument of the gentlemen from Union, (Mr.Merrill) 
as aonclusiveg in reference to the propriety of leaving a discretionary power 
witb the Senate, and also as to that body not having heretofore abused 
it. 

He contended that there was no tribunal, ,civil or criniinal, known to 
the laws of Pennsylvania, which was bound to inflict any particular 
mensure of punishment. It would be unjust, because in every particular 
offence, there were different degrees, and punishment should be inflicted 
only according to the degree 01 the offence. 

The constitution of the cummonwealth df Pennsylvania, conferred 
nothing more than that : 

First, a man might be removed from office. And second, he might not 
only be removed, but also be disqualified to hold any oflice hereafter under 
the commonwealth. The legislature of Pennsylvania had never abused 
this powc r. On the contrarp, they had always been very chary how 
tbey used it. 

-Mr. DUNLOP, of Franklin, said that he had given the subject very little 
consideraiion, but he had always thought the punishment of disqualifina- 
tion was too severe, and that the senate ought not to have the power of 
pronouncing it ; and that the seqtion as it now stood, seemed to inflict a 
heavier punishment, than, he thought, should be imposed upon any indi- 
dividual. 

It is to be recollected that whilst this civil punishment is Imposed upon 
a party guilty of misdemeanor in office, he is at the same time made \ 
liable, whether convicted or acquitted, Lb to indictment, trial, judgment 
and punishment according to law.” IO not this carrying Ihe matter too far? 
When you bring out a felon before a court of justice, you inflict upon him 
a certain punishment for a particular crime. But here is a punishment, 
which, from its extreme severity, takes away all hope and prospect of 
r eformation in the party offending. 

The phrase ‘1 misdemeanor in office” is a phrase of very extensive 
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sgioiGcatil,n, and a man may be guilty of surh a thing withoutbeingguilty 
of any very great moral turpitude. I do not think that the term implies 
moral turpitude ; I cannot speak with certainty, but my strong impression 
is that the term does not imply moral turpitude. I think that the punish- 
ment which this section imposes, is certainly toosevere. 

As to the construction put upon the clause by the gentleman from 
Chester, (Mr. Bell) and the gentleman from Union, (Mr. Merrill) I can 
not concur in the view taken by either of them. 011 the contrary, I will 
undertake to say, that no such construction as that statrd, has been put 
upon the constitution ;-if it has been so, I ask where it is to be found ? 
And if a solitary instance can be found, then I ask whether we can find a 
uniform current of decision to that effect. I know of none such ; I do not 
think that any are on record. 

Under this provision of the constitution, judgment must be for the 
whole extent of the penalty-for removal, not only from the particular 
o&e which the nartp may hold at the time, but for rLdisqualiflcarion to 
hold any office of honor, trust or profit under this commonwealth.” We 
must either say that the senate shall have power to inflict the whole ofthe 
punishment, or none at all ; for if you can take away a part of it, you can 
take away the whole. The constitution declares .b that the Governor and 
all the civil officers under this commonwealth, shall be liable to impeach. 
ment for auy misdemeanor in office ;” and then it goes on to say, in plain 
a:ld imperative language, that “ udgmenr, in such cases, shall not extend j 
further than to removal from office, and disqualilicatiou to hold any office 
of honor, trust or profit under this commonwealth, &c.” 

Here is no escape ; for, under such terms as these, how can a decision 
he made short of the whole amount of puuishmeut 1 These questions, 
liowever, have come upon us unexpectedly and without time for reflection 
or examination. But it seems to me that the punishment is altogether too 
severe, and I am, therefore, disposed to give my vote in favor of the 
amendment ofthe gentleman from Bucks. 

Mr. MERRILL said, that since this subject was considered in committee 
of the whole, he had turned over a volume containing an account of the 
proceedings on the trial of Judge Addison, and that the sentence in that 
caveextended to only one branch; thdt is to say, it did not include dig- 
qualification for office. 

After the senate had arrived at the decision that he was guilty of the 
charge laid against him, Judge Addison sent a letter to thatbody,stating 
that if judgment extend to disqualification, was passed upon him, it 
might be the means of preventing him from practising law, and thus 
deprive him ofthe means of supporting his family. 

‘phe senate considered that letter, and passed a sentence removing him 
from office and stopping the punishment there. It was a case coming 
under this very article of the constitution, and I have no recollection that 
there have been any other judgments uuder it. 

So we find that the senate, after taking the advice of @he attqrne, 
general, at that time, if I am not mistaken, Mr. Dallas, who gave his 
opinion favorably to that course of actioo, did pass a sentence 
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removing the party from the oflice which he held at tbe time ; but remit- 
ting that portion of the penalty which imposes ‘6 disqualification to hold 
any office of honor, trust or profit in this commonwealth.” I should sup 
pose that this is a sufficient answer to the argumeut ofthegentlemau from 
Franklin, (Mr. Dunlop.) 

And the question on the amendment was then taken. 

And on the question, 

Will the convention agree to amend the said section ? 

The yeas and nays were required by Mr. ~~‘DOWELL and Mr. STYLI 
of Centre, and are as follows, viz : 

YEas-Messrs. Ayres, Barclny, Bedford, Bonham, Brown, of Northampton, &own, 
of Philadelphia, Carey, Clarke, of Indiana, Co&es, Craig, Crain, Cummin, Donagq 
Donnell, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Grenell, Harris, H&&stein, 
Hiester, Houpt, Ingersoll, Kennedy, Long, Magee, Mann, Martin, M’Cahen, M’Dowell, 
Overfield, Payne, Purviance, Read, Riter, Rogers, Russell, Stheetz, Sellers, Sill, Stur- 
derant, Weaver-45, 

Nnrs-Messrs. Agnew, Baldwin, Ranks, Barsdollor, Barnitz, Bell, Biddle, Bieglow, 
Brown, oflancaster, Chambers, Chandler, of Chester, Chandler OfPhiladelphia, Clapp, 
Clarke, of Beaver, Clarke,iof Dauphin, Clesvinger, Cline, Cochran, Cope, Cox, Crawford, 
Crum, Cunningham, Curll, Darlington, Darrrh, Denny, Dickey, Dickerson, Dilliuger, 
Doran, Farrelly, Fuller, Gearhart, Gilmore, Hastings, Hayhurst, Hays, Henderson, of 
Allegheny, Henderson, of Dauphin, High, Hepkinson. Hyde, Keim, Kerr, Kouigmach- 
er, Krebr, Maclay, M’Call, M’Sherry, Meredith, Merrill, Merkel, Miller, Montgomery, 
Pennypacker, Pollock, Porter, of Lancastej, Reigart, Ritter, Royer, Sacger, Scott, 
Geltzer, Serill, Shellito, Smith, of Columbia, Smyth of Centre, Snively, Sterigere, 
Stickel, Taggart, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant, 
President-79. 

So the question was determined in the negative. 
A motion was made by Mr. INGERSOLL, 

‘I’o amend the said section, by striking therefrom all after the word 
11 section three,” and inserting the following : 

~‘A11 otliccrs holding their office during good behaviour, may be 
removed by a joint resolution of the two houses,of the legislature, if two 
thirds of all the members elected to the assembly, and a majority of all the 
members elected to the senate, concurr therein.” 

Mr. 1. said, he would simply remark, that this was a literal copy ofa 
provision in the modern constitution of the state of New York, and is 
intended to be a substitute for all the modern force of impeachment for 
misdemeanor in office. 

A question here arose, whether this amendment was in order, and after 
some conversation ; 

Mr. INQERSOLL said, he would obviate all difficulty by moringto amend 
the said report by adding his amendment as a new section, and he would 
modify it by striking out the words “ officers holding their office during 
good behaviour” and inserting in lieu thkreof I6 judicial officers.” 

I had forgotten, at the moment, said Mr. I., that there are to be no good 
behaviour offices. 

And on the question, 
WiU the convention agree 10 to amend the said report ? 
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The yea3 and nays were required by Mr. INQERSOLL and Mr. FRY, 
snd are as follows, viz : 

Arxs-Xessrs. Bedford, Bige!ow, Cummin, Dillinger, I)oran, Dunlop, Earle, For- 
ward, Foulkrod, Fry, Gamble, Grenell, Helffenstein, Ingersoll, Mann, Merrill, Sellers, 
Sterigere, Weaver, Woodward-40. 

NArs-Messrs.Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Bar&, Bell, Bid- 
die, Bonham, Brown, ofLancaster, Brown. ofNorthampton, Carey, Chambers,Chandler, 
ot Chester, Chandler, of Philadelphia. Clapp, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, of In&ma, Cieavinger, Cline, Coates, Cochran, Cope, Cox, Crain, Crawford, 
Crnm, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Donagan, 
Donnell, Farrelly, Fleming. Fuller, Gearhart, Gilmore, Harris, Hasting, Hayhurst, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, 
Hyde, Keim, Kenncdv, Kerr, Konigmdcher, Krebs, Long, Maclay, Msgee, M’Cshen, 
M’C~II, ~~‘Dxvell, M’Sherry, Meredith, Merkel, .Miller, Montgomery, Payne, Penny- 
packer, Pollock, Porter, of Lancaster, Reignrt, Ritter, Royer, Russell, Saeger, Seltzer, 
Serill, Shrlito, Sill, Smith, of Columbis, Smyth, of Centre, Fnively, Stickel, Sturderant, 
raggart, Thomas, Todd, Weidman, White, Young, Sergeant, Prerident-95. 

So the question was determined in the negative. 
A motion was made by Mr. MARTIN, 
That the convention do now adjourn. 
Which was disagreed to. 
A mntion was made by Mr. WOODWARD, 

That the convention proceed to the second reading of the fifth article of 
the constitution. 

Which was agreed to. 
A motion was made by Mr. STBRIGERE, 

That the convention do now adjourn. 
Which was agreed to. 
And the convention adjourned until half past nine o’clock to-morrow 

morning. 

TUESDAY, 

Mr. BELL, of Chester, moved 
ond reading and consider&m of 
him on the eleventh instant, viz : 

JANUARY 23. 1838, 

th It the convention proceed to the sec- 
the following renolution, submitted by 

6‘ &&ved, That the amendments to th’* constitution agreed to by this convention, 
ought not to he submitted to Ibe people as a single proposition, to be approved or dia. 
apploved, and the same ought to b., cla&iad according (0 the subject matter, and sub- 
mitted as several anddistinct propositions, so that an opportunify may be given to approve 
-me and disapprove others, ifs majority of the people see fit ; and that a committee ba 
appointed, to report to the convention a classi6c Itinn of Ihe amendments, and the - 
ner in which the same shall be submitted to the citizens of the c.ommonw&h.” 

The question being put, the motion was disagreed to. 
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iVIr KOWIGMWACHER, of Lancaster, moved that the convention proceed to 
the second reading and consideration of the following resolution, post- 
ported on yestelday, viz : 

Resolved, That the English debates, German debates, English journal und German 
journal of the convention, shall severally be distributed according to the resolutioo of 
the eleventh of May last, in the following manner, viz : 

COPXW. 

To each delegate to the convention, including those who have 
resigned, one copy, making 186 

To each secretary of theconvention, including Samuel A. Gilmore, 
resigned, one copy, making 4 

To the sergeant-at.arms, and door-keepers, including Daniel Eck- 
els, resigned, each one copy, making 4 

To each stenographer in the employ of the convention, one copy, 
making 6 

To .the Law Association, of Philadelphia, one copy, 1 
To the Atheneum, of the city of Philadelphin, 1 
To the Franklin Institute, 1 
‘ro the Philadelphia Library company, 1 
‘1’0 the printers of the debates, each one copy, making 2 
To the governor and heads of depaatments of state, one copy, 

each, 0 
To the State Library, at Harrisburg, 13 
To the senate and house of representatives, four copies each,, 8 
To the prothonotaries’ office of the several counties, one copy 

each, 63 
T~$II commissioners’ offices of the several counties, ene copy 

To the’CongressionaI Library, at Washington, 
53 
5 

‘ro the governors of the several states, each one copy, making 20 

The remaining,,copies thereof, to be equally divided among the 
members of the convention, to be by them deposited for public 
use in such public libraries, lyceums, and other places, as they 
shall deem most ben@icial and proper, 931 

The motion was agreed to. 

The resolution was then read, and, being under consideration, 

Mr. CHAXBERS, of Franklin, moved to amend the resolution, by adding 
to the end of the resolution the following, viz : 

** To the Mercantile Library combany, and to the Apprentices Lib;arq 
aompany, each one copy.” 

Mr. KONXC~SACHER stated, that the whole number was already disposed 
of. 

Mr. AQWPW, of Beaver, said that the committe had placed &he r&due 
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4 the copies in the hands of members, for the purpose of having them 
distributed, and placed in the public institutions of the commonwealth. 

Mr. HIEBTER, of Lancaster, suggested the propriety of modifying the 
amendment, by striking out the appropriation of <*thirteen copies” to the 
State Library, at Harrisburg, and substituting 6‘ eleven.” 

Mr. C~nnrsms accepted the amendment as a modification of his 
own. 

Mr. HOPKINSON suggested the propriety of including the American 
Philosophical society. 

whir. CHAMBERS accepted this as a modification also. 

Mr. M’SHERRY said that each member would have seven co.pies, and, 
as there’were eight members from the city, they would have fifty--six cop- 
ies, which he thought a sufficient number for the wants of the city. 

Mr. AGNEW explained, that the reason for introducing the city institu- 
iions was, because they had invited the members of the convention to the 
use of their libraries. 
ply of the city. 

He thought fifty-six copies sufficient for the sup- 

Mr. KEIMRT expressed a hope that the amendment would not pass. 

After a few words from Mr. CH 9 MBRRS, not distiuctly heard, 

Mr. BROWN, of Philadelphia county, moved to postpone the further 
consideration of the resolution. 

The question then being taken on this motion, it was decided in the 
negative ; ayes 41, noes 43. 

Mr. RIJSSELL, of Bedford, stated that, in consequence of the courtesies 
extended .to us by invitiug the convention and its members to visit their 
libraries, therewas a disposition in the committee te give copies of the 
debates to these instilutions. 

Mr. Srunoev~~r, of Luzerne, said he would give to the city the 
seven odd copies of the work which would be left on his hands. 

‘rhe qneskofi was then put, and the amendment was rejected. 

Iqr. Hrxsrnn moved to amend the resolution, by striking therefrom 
the following words : 

‘6 To the commissioners’ o&es of the several counties, one copy 

each ;” and, by striking fr,lrn the twentieth hne the words l ‘ oue copy,” 
and, inserting in lieu thereof, “ two copied ;” and by striking therefrom, 
in the same tine, the word “ fifty-three” and inserting in lieu thereof, 
6‘ one hundred and six.” 

.ur. HIESTER said. be wished the copies to be placed in the &ices of 
the prothonotaries, because these oIiices are dways open tu the public. 

[vr. BAxKs, of Mifflin, said the gentle;nan would have enough of hi s 
own for distribution. 

*rhe question was then put, and decided in the negative. 

‘ur. Sxyru, of Centrd, thought that an a~~n~huen! was nzcJssary in 
VOL. x. J 
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the twenty-lhird line. It now reads, “To the governors of rhe several 
states,’ one copy.” It would be better, in his opinion, that these cap- 
ies should be deposited in the several state libraries ; aud to effect that. 
he would move to amend the resolution, by inserting in the twenty-third 
line, after the word LL copy,” the words “ to be placed in the state libra- 
ries. ” 

The question on this amendment, was also decided in the negative. 

Mr. THOMAS, of Chester, moved to amend the resolution, by striking 
therefrom the last four lines, and inserting in lieu thereof the words tol- 
lowing, viz : ‘6 And I.hat the Debates in the English and German be given 
to each member in the ratio of the report made on the 18thg day of 
May last, upon the distribution of the Daily Chronicle.” 

Mr. THOXAS then moved to postpone tde further consideration of $0 
amendment, with the resolution, for the present. 

Mr. KONIGMACIIER said he should oppose this amendment. 

Mr. HIESTER expressed his intention to vote for it. 

The motion to postpone was then negatived. 

The question then recurring on the am ndment of Mr. ‘~IIOMAS, 
e 

The debate was continued by Messrs. KONGMACIJER and DARLTKQ- 
TON. 

A motion was then made by Mr. DARLINGTON, 

That the amendment, together with the resolution, be committed to 
the commitle for the pnrpose of ascertaining and reporting. the proportion 
of English and German Uebates and Journals to which each member icl 
entitled, according to the report of the committee of the eighteenth May 
last, in the distribution of the Daily Chronicle. 

Which was disagreed to. 
0 

The question again recurred, and was taken on the amendment of Mr. 
THOMAS, 

Which said amendment was rejected. * 

A motion was made by Mr. MANN, of Montgomery, \ 
To amend :he resolution, by inserting after the word ‘6 states,” in fie 

twenty-third line, the words “ for the use of such state,” 

Which was agreed to. 

And the question on the resolution, as amended, was then taken, and 
decided in the affirmative without a division. 

So the resolution, as amended, was adopted. 

A motion was made by IMr. CURLL, 

That the convenlion proceed to Ihe second reading and consideration of 
the report of the committee on printing, postponed yesterday, and which 
is as fJlOWs : 

The committee on printing, in acbordance with-a resolution offered 
some days ago, report: 
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That,they have examined the printing done for the convention, in con- 
naxion with tha.t done for other public bodies, and have no hesitation in 
saying, so far as they have ascertained that the Debates of this convention 
are executed in a style equal to, if not superior to any public work h&e. 
tofore done in the United States. ‘I’hey have examined the prices paid for@ 
public printing, and have c6nfined themselves, in a good degree, to such 
as have been paid for works OF a similar character to that done here; 
they therefore respectfully submit the following resolutions: 

Rwbed, Thot the price to be paid for printin g the English Debates be thirty-eight 
dollars per sheet for (16 pages) twelve hundred and fifty copies. 

Resolved That the price to be paid for printing the Debates in German, be thirty-eigllt 
dollars per sheet for (1G pages) twelve hundred and fifty copies; and that an addition 
of five dollars per sheet should be allowed Mr. Gayer, for tmnslafing. 

WM. CURLL, 

Chairman. 

And the question on the first of the said resoluiions was taken, and 
decided in the affirmative, without a division. 

And the question on the second of the slid resolutions was then taken, 
and decided in the alfirmative without a division. 

So the resolutions were adopted. 

Mr. DARLIXGTLJX asketl leave of the convention to make a few observa- 
tiotls ill explanation upon remarks which had fallen frorn him in the 
conrse of debate on Saturday morning last, in relation to a certain indi- 
vidual. He hoped, as an act of justice, that this request would not be 
denied. 

Objections having been made, 

Mr. BIDDLE moved that the rules of the convention be suspended, for 
the purpose indicated .by the gentleman from Chester. He (Mr. B.) 
would like to see who It was, in this conventir>n, that would refuse per- 
mission to a mernber of the same body to m.ake an explaoatiou, when 
that gentleman states that such an explanation was due, as a lnatler of 
justice, to an individual of whom he had spoken in p:evious debate. 

And on the question, 

Will the convention agree to the said motion ? 

The yeas and nays were required by Mr. BIDDDLB and Mr. FULLER; 
and are as follow, viz : 

Y xas-Messrs. Agnew, Ayres, B.ddwin, Barndollar, Barnitz, Bell, Biddle, Bonbam, 
Brown. of Northampton, Carey, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Clarke, of Beaver, Clioe, Contes, Cocbran, Cope, Cox, Craig. Cunningham, 
Uarlington, Denny, Dickey, Dunlop, Earle, Forward, Gamble, Grencil, Ha.tings, Haya, 
Henderson, of .4llegheny, Henderson, of Dauphin, Hiester. Hotlkinson. Jenka, Keu- 
nedy, Kerr, Konigmacher, Long, Maclsy, Martin, M’Call, M’D~~well, M’SherT, &ftre- 
dith, Merrill, Merkel, Montgomery Payne, Pennypacker, Pollock, Porter, of Lancaster, 
Purvihnce, Reigart, Riter, Ritter, Rogers, Royer, Russell, Saeger, r%ilzer, 5111, SterigPre, 
Sti&el, Taggert, Thomas, Todd, White, Woodward, Young, Sergeant, Pr&&t-Tg, 

NAya-Meaars. Banks, Barclay, Bedford, Bigelow, Brown, of Philadelphia, Cla,ka, 

. 
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of Ifidisnrr, Clmtinger, Cx+in, Crswford, Cnmmiq Cud, Darrah, Dickerson, Di&tger,. 
Donegan, ,Ddran, Fleming, Foulkrod, Fry, Fuller, Gearhart, Gilmore, -Herrib &,+ 
hurat, High, Houpt, Hyde, Ingersoll, Keim, Krebs, Msgee, Mann, Miller, Nmin, 
t)verfield, Head, Schretz, Sellers, Shellito, Smith, of Columbia, Emyth, of Centre, 
t2nively, Stuidevan\,tWearer, -57. 

$o the conventiou refused to suspend the rule. 

Mr. STEI~IGE~E asked leave to read a letter from Judge Fox, in relation 
to certain remarks of which he had been made the subject, during a 
recent debate in this body. 

But the convention would not grant leave. 

FIFTH ARTICLE. 

The cenvention proceeded to the second reading and consideration of 
the report of the committee to whom was referred the fifth nrticle of the 
coustitution, as reported by the committee of the whole, 

Whereupon, the said report was read the second time. 

The first section of the said report, in the words following, viz : 

“ SECTION 1. ‘I’he judicial power of this commonwealth, shall be 
vested in a supreme court, in courts Of oyer and terminer, and general 
jail delivery, in a court of common pleas, orphan’s court, register’s court, 
and a court of quarter sessions of the peace, and such other courts as the 
legislature may, from time to time, establish”- 

Was considered, and no amendment having been offered thereto, the 
same was adopted. 

‘f’he next section of the said report beiug under cousideration in 
the words following, viz : 

‘6 SEC’IION 2. ‘I‘be .,udges of the supreme court, of the several courts 
o[ commou pleas, and ot such other courts of record as are or shall be 
established, by law, shall be nominated by tkl,e governor, and by and with 
the consent of the senate, appointed and. commissioned by him, The 
ju(lges ,of Ihe supreme court shah hold tbetr O~&CS for the term of fifteen 
“ears, If they shall so long behave themselves well. The president 
judges of the several coutts of common pleas, and of such other courts 
ot record ~1s are or shah be established by law, and all other judges 
required to be learned in the law’, shall hold their ofices for the term of 
ten years, if they shall so long behave themselves well. The assoriate 
judges,of the court of conlmon pleas shall hold their of&es for the term 
of five yeals, if they shall SO loug behave th(-mselres well, But for any 
reasonable cause which shall not be sufficient ground of impeachment, 
the governor may remove any of them on the adderess of two-thirds of 
ea& branch of the iegislatuie. The judges of the supreme court, and 
tile presldellts of the several courts of common pleas shall, at stated 
tulles receive for their services an adequate compensation to he fixed by 
law’, which shall not be dimiuished,during their continuance in office, but 
they shall receive no fees or perquisites of office, nor hold any other 
ofice of plofit under this commonwealth. 

A motion was made by Mr. ICIEREDITH, 

. 
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To amend the said section, by inserting after the word ‘*court.%” in 
the sixth line, the words ‘6 now in office and their successors,” and by 
striking from the seventh and eighth lines the words “ filr the lerm of 
fifteen years, if they shall so long behave themselves well,” and inserting 
in lieu tbereof, the words 6‘ during good behaviour.” 

e 
Mr. FRY called for the yeas and nays on this amendment, and they 

were ordered. 

Mr. MER~DITI~ said he hoped a majority of the convention would be 
found ready CO sustain the amendment now pending. 

It is not necessary for me now, said Mr. M., after the very full con- 
sideration which was given to this queation in cammittee of the whole- 
and after the elaborate arguments wlkich were made on one side and the 
other-i: is not necessary, I say, for me CO do ‘any thing more than to 
remind the convention of those arguments-to freshen their memory and 
not again to lead them into a lopg discussion. It is for this purpose that 
I now rise. 

I was happy to hear on every side of the house that, upon one point 
at least, there is but one sentiment among the members of this body- 
which none have denied or called in questiou ;-that is to say, that judges 
ought to be independent officers. We have found from the history and 
example of other countries, that this independence of the judiciary has 
been always considered as a safeguard to the liberty of the people. That 
such was the fact in England has beenadmitted by all;--that it was SO 
believed to be, when it was introduced into the constitution of the United 
States has been admitted by all; and it was believed to be so by the 
men who frnmed the constitution of 1790. So far were they from 
having discovered that there was in this respect a difference between a 
monarchy and a republican form of government, I will beg the attention 
of the house to the fact, that when our ancestors formed the constitution 
of the United States, and the constitution of this commonwealth-inste;Id 
of believing that a change in the form of government, from that of a mon- 
archv to that of a republic. required a less safeguard to be thrown around 
the judges, they believed that that safeguard ought CO by increased ; 
and they, therefore, devised that mode which is now in existence, of 
requiring a majority of two-thirds of the legislature on an address for 
removal, and a majority of two-thirds of the senate in case of impeach- 
ment. ‘I’he fact which I wish to demoostrate, and which I am anxious 
to impress on the minds of the members of this body is, that 1.0 throw 
fewer safeguards around the judges in a republican form of government, 
than in a monarchy, is in notorious opposition to the sentiments of those 
men who formed our constitution, and who gave their deliberate opinion 
on this subject, by the mode in which they have provided safeguards for 
the protection of these important officers in our commonwealth. 

There are two principles which have been admitted in the former 
debate, distinctly admitted, by the gentleman from Luzerne, (Mr. Wood- 
ward) as well as by others who have taken the same side of the queotion. 
One of these principles is that the oflice of a judge is not, or at least 
ought not to be, a political o&e. We have not yet advanced so far in 
the branch of reform as to assume the contrary ground. No man will du 
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otherwise than repudiate the idea that a judge should be subject to rotation 
in office, or should be removed at a certain time, merely for the reason 
that he had held the office a cqtain time, withont any reference to the 
manner in which he had fulfilled its duties; and we also repudiate the 
idea that a judge IS, or ought to he, subject to the right of instruction. So 
far, therefore, as these principles are concerned, we stand here, interesti 
to defend the foundations of the system. 

Another principle which has been avowed here on every side-or 
which at least no man has been found to deny-is the principle that the 
tenure of lhc judicial office ought to be no other than that of good beha- 
viour. I do not mean to say that these words ought to be inserted in the 
constitution. What I mean to assert is, that every gentleman who har 
argued in favor even of the lowest term for the judicial office, has taken 
as his principle of action, that a judge ought to hold his office so long as 
he behaves himself well. The only question, therefore, which is left is 
not a question involving any principle, but is merely a question as to the 
particular mode by which wc are best to obtain security that a judge will 
behave himself well. 

[The confusion in the hall had been so great during the last few minutes, 
and the conversation in various parts so loud, as almost to drown the 
voice of the speaker. Mr. M. paused a few moments until something 
like quietude was restored, and then proceeded :j 

Mr. President, if1 may judge from from the scene which is presented 
in this hall, I should say that It is lucky that o?lr tenure of oflice is not 
during good behavionl, for if it were so, there are perhaps very few 
ofus who would be able to retain our scats. 

I was saying that the only question remaining to be settled by us, is 
not a question involving any imporbant principle, but a simple question as 
to the qanncr in which we can best secure good behaviour iu a judge. 
The mode which has heretofore been devisefl and, which is in operation 
at the present time, looks to the perpetuation of the of&e during good 
behaviour and no longer. The judge is to retain his office so long as he 
shall behave himself well-and no longer. When we look for a mode 
in which good behaviour is to be enforced, we come to a question which, 
considering that, we have onlv three branches or departments in our gov- 
eriilllclrt, & that the good b;iiaviour of those who fill our jodicial offices 
beloilgs essentially to [tie judicial functions, 1 say we csme to,a matter 
of great delicacy, in deciding where the power of enforcing that good 
behaviour ought to be placed. Our forefatheas believed it to be a princi- 
ple not to be disputed, that the power of dismissal ought not to devolve 
upon the appointing power or upon the executive. They took -this, 
therefore-althouyh it now seems that the currrent of doctrine is bmning 
the other way- tlrey took it as the great foundation of republican princi- 
ples, that the power of removal from the judicial office, could not with 
safety be devolved upo” the executive of the ccm~monwealth or upon the 
appointing power; because, if it were so, it would be in the power of 
every executive to till these offices with his own friends, and thus greatly 
to increase the amount of his patronage. They, therefore, left it to the 
representatives of the people. the only proper place for it. They left it 
to the two houses of the legislature on an address of two-thirds, and to 
&be. vote of a majority of the senate in case of impeachment. 
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Complaints have been made in various sections of the state, that this 
mode has not been found effective; and that there were judges on the 
bench at this time, who ought not to have retained their seats so long as 
they have done. In consequence of these compl:lints, we are called upon 
to lay aside and forget these great principles thus laid down by our fore- 
fathers ; and under the colour of abolishing what has been termed a life 
office, and for the purpose, as It is said, of reducing it to a more simple 
2nd republican form, we are called upon to place the removal of judicial 
officers at the mercy of the executive and appointing power. We may 
oeil this matter as we please, under the pretext that it is to be an office 
for a term of years. 

It is avowed, that the re-appointment of a judge is a matter of right by 
the people, if he shall have behaved himself well; and I say, that what- 
ever specious colouring may be thrown around it,-however much we 
may attempt to disguise the real nature of the change under particular 
names-we are in effect transferring the right of ,(ndging of the propriety 
of the conduct of the judges from tne representalrve-where it has hith- 
erto reposed-to the executive of the commonwealth. No matter how 
acceptable a judge may have been to the people of the commonwealth ; 
no matter how acceptable he may have been to the justice of the com- 
monwealth--he will no longer have a resort to the representatives of the 
people; he will no longer have the means of appealing to their justice. 
A governor who may be in his last term, and who may be willing to 
resort to any measures within hisriach for the purpose of extending his 
patronage-or a governor in his first term who desires to perpetuate the 
party to which he belongs, and which may have elected him to the station 
which he holds, may declare that he will not re.appoint a man, but may 
uominate another-and yet yen leave no appeal to any part of the peopIe. 
You leave he judge entirely at the feet and mercy of the executive- 
absolutely so, without ramedy or appeal. 

I ask gentlemen to reflect upon this subject-to consider it calmly; 
and I ask by what existing difference between a monarchy and a repub- 
lican form of government, they are led to the extraordinary inference, 
that it is characteristic of republican institutions, that the whole ,of the 
.judicial power of the commonwealth should be placed at the feet of the 
executive. On what do they found their belief? Is this a distinction 
with which they are prepared to go before the people of this common- 
wealth 1 Are they prepared to say to them, that although in a monarchy, 
with a king and kingly powers, it is highly important that a single indi- 
vidual should not have the control of the Judiciary, yet that in a republi- 
can form of government, which we are accustomed to regard as the reverse 
of a monarchy, --iTI which latter, as I have said, the power is not left to 
‘an individual--yet that, with us, under OUI republican government and 
with our republican institutions- the whole control over these functiona- 
ries should he submittrd to a single individual, and that, too, at a time 
when we are declaring that the executive has atready too much power and 
patronage in his hands-a ( a time when one of the very objects for which 
we have assembled here in convention, in obedience to the will of the 
people, is to leduce the power and patronage of that officer-at a time 
when we are deluding the people with the idea of reducing that power 
and patronage ; and Jet, under the cover of that idea, we are aboutt 
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throw under his mercy, now and forever, the institutions of the common- 
wealth. 

If we adhere to the amendment adopted in committee of the whole, we 
are doing what in us lies to bring our government nearer to Ihe form of 
a monarchy, if I understood in what the difference hetween a monarchy 
and a republic exists. I, for one, will ronsent to no such measure ; until 
it shall first have been made manifest that it is improper and dangerous to 
trust the people and their representatives. 

I’J’lle objects of changing his tenure of office ara four in number. Thefirst 
is to remove the diendrantzge of precedent set in England, where it cannot 
fail to be admitted, that the independence of their judiciary is a safeguard 
to the liberties of the people. And, in answer to Ihi?, we have been told 
that the case in England and in this country is different;-that a monarch 
is an officer not chosen by the people -that. the real power in these par- 
ticulars is in the house as In the house of parliament; and that, althongh the 
judges cannot he removed by the crown, yet that they are, nevertheless sub- 
ject to removalby the two houses of the legislature; and, if it is desirable that 
they should be removeable by a majority of votes, instead of two-thirds, 
(as was the case in the colonial act) I, for one, am willing to give the 
majority this power. For, alrhougb I believe that the exercise of such a 
power, mighl, on certain occasions, be attended with injurious results to 
the people, yet it would be far from introduring the fatal effects which 
would follow from a provision, faking the responsibility entirely from the 
people- making a judge hereafter responsible to the executive alone-as 
would be the consequence here. But, after all, when we cast OUI eves 
to the British bench. where d6 we find justification for the inference {hat 
jadges in England feel a subserviency to the parliament of England ? 

Why, we know the case of Chief Justice Hale who denounced the 
house of commons, they having persisted in trying and determining 
the right of suffrage of an elector whose right had been refused, and 
who had claimed;tbe ordinary custom of lhe country, of the trial of right. 
And the house of commons claimed that the matter should rest exclu- 
sively with themselves. We knew, because it was a matter of history, 
that the sergeant-at-arms presented himself to the chief justice, sitting 
in court, and required him, at his peril, not to act in the matter. What 
he (mr. M.) would ask, was the answer of that upright judge? . Why, 
that he would commit the speaker himself if be interfered with his war- 
rant; and that if he came there, with the whole house of commons at 
his hack, he-should not stop the course of jlistice. If judges would take 
such a course then-such an independent stand for the rights of the citi- 
zen, as we found thus recorded, how could it now be contended by gen- 
tlemen, that the effect of tbe judicial system was to render the judges 
depepdent? 

It was wholly unnecessary for him to refer back to history rind to 
enumerate those judicial heroes who had resisted the arbitrary conduct of 
the crown, on several occasions. Yes! that man well deserved the 
appellation of ‘6 hero” who had the boldness to stand forward in defetice 
of the rights of the court and of the justice which the subject sought from 
it, and because he ran all sorts of risk in doing SO. As he (Mr. ML) had 
just remarked, it was unnecessary that he should refer to what had occur- 
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red centuries ago, because he could cite cases of modern date. A transaction 
had not long since taken place in England, and which bad created no little 
sensation there. It was well known to gentlemen that owing to the car- 
rying of the reform bill and the breakiug up of the rotten borough system in 
England, great pohtical changes had taken place in the administration of 
the government and in the character of the house of commons; acd he 
might mention Lord Chief Justice Denman, as having been one of the 
principal actors in bringing about the reform. 1-1~: and his party came 
into power with a triumphant majority. And whit, he (Mr. .M.) asked,. 
had occurred since ? Lord Chief Justice Denman, within a few months 
past, and when there was a house cotniug as fresh almost as ourselves 
from the people -coming in with the tide of reform--with a tide that 
might be supposed would oblige him to yield to their measures, but he 
was not 1.0 be influenced nor induced to surrender up his iadependence as a 
man and a .judge. That houae of commons undertook upon themselves 
to order a report of one of their committees to be printed for the use of 
the public with a view of making them acquainted with the facts contain- 
ed in it. Having been printed, they were exposed for sale. And, what 
happened ? why, a very humble man in society, through party rancour, 
or some other cause, brought an action against the publisher for a libel 
eontained in the document in question. The action was tried before Lord 
Denman, sitting at nisi prim, an d the defendant rested his defence on 
the order of the house of commons. 

In the course of the proceedings of the court his lordship declared that 
he would not sit there to hear such doctrines-that there was no body in 
England had a right to libel a subject in the manner that the house o! 
oommons had done, and that whatever course the house had thought 
proper to pursue, they must answer for the consequences. Now, he 
would inquire of gentlemen whether they thought there was any subser- 
viency exhibited on the part of Lord Denman to the llo~lse of parliament? 
They could not, he presumed, suppose such a thing. Lord Denman,’ to 
his honour be it said-having been a leading member of the reform party, 
which had placed him in power-decided agninst their proceeding as 
exceptionable and wrong. The house of commons ordered the defence 
to be carried on, and they declared Lord Chief Justice Denman guilty of 
a violation of his duty. His lordship, shortly afterwards, rose in his 
place in the house of lords and stated that he had laid down the law of 
the land-that he was not to be deterred from sittiug on the bench, and 
from defending those whose rights were invaded. Now, did delegates 
suppose that if our judges should be elected for three years, or fifteen 
gears, they would be likely to pursue as independent a course 1 Let not 
gentlemen suppose that by adopting such tenures as those, they would 
abolish subserviency, or that their judges would be as independent as the 
English judges. Here we had a noble and magnanimous example before 
us of a judge, who held his commission in his own hand, and who was 
willing to sacrifice everything ; himself rather than that an individual- 
no matter how humble-should suffer. Here was an instance of the 
independence of the judiciary under the good behaviour tenure. 

With regard to the judicial tenure, it had beon said that under the con- 
stitution of the,United States, the tenure had been well fixed, as it was 
that- of good behaviour. So far as he had beeniable to understand the 
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argument on this subject, he had understood it to be admitted that the good 
behaviour tenure had worked well in England as well as in this country. 
He had heard no complaint in regard to it. But, ii had been declared 
that we ought not to take the example of the judges of the supreme court 
of the United St:ites as any guide to us, as they are in the enjoyment of 
the high exercise of political power. 

In the first place, then, he would ask what was the political power thev 
exercised? He knew of none himself. He knew that in the course of 
their judicial functions it becomes their duty to decideonly on what mi,ght 
come before them, (as a state court would have ;o do) as to the validity 01 the 
facts in relation to the different states whose laws might have come in 
conflict with the constitution of the United Starer. But, that, after all, 
was a judicial function. It was a function which as much belonged to 
the judges of the supreme court of Pennsylvania, as to the supreme 
court of the United States; for, both are bound by an oath-both are 
bound by a solemn obligation to support the ‘constitution. They, of 
course, then, would not sanction any act which amouuted to a violation 
of the law of the land. He wobld ask where the reason was found for 
introducing a proposition to limit the terms of the judges? Was there 
any better ground for supposing that they would, above all other officers, 
he influenced by their political feelings in the execution of their duties 1 
Why not every other functionary of the government? You say,you desire 
that the tenure of the judges shall be for a short period, and that you wish 
frequent returns to the people. Hence, it was considered a good rrgula- 
tion that the representatives are elected annually. And so, by some gen- 
tlemen, three years was regarded as a better tenure for senators than four; 
and probably two pears, or one year would, in the opinion of some dele- 
gates, be deemed long euough for the goveroor of Pennsylvania to hold 
his office. 

Among the many reasons alleged by gentlemen for a cllange in the 
judicial system was, that under the present system, there are so many 
party judges. Well, he would admit that it was an evil. And, if he 
could believe the Eutopian doctrine to which we were sometimes directed 
he could wish to see it diminished. But, so long as we live in a country 
where parties prevail and must prevail, it matters not what plan or mode 
may be devised with a view to prevent any thing lilie politic91 bias, or 
party feeling on the bench, be did not expect to see the time when it 
would be wholly removed. ‘I’bere would continue to he party heats aqd 
party contests ; yet within the bounds of either of them, men might be 
fbund fully competent to the discharge of the judicial functions. If com- 
petent, it was of little consequence to which political party they belonged, 
so long as they were not active members of either. He would ask all 
those gentlemen who intended to vote on this question, to give it their 
most serious reflection. He would ask gentlemen to point out an instance 
of a man being a party judge, who was not rnore or less a party man he- 
fore he was appointed. If it could he shown that a judge had become a 
party man after being raised to the bench, teen he would be inclined to 
think that theie really was something wrong m the system. He thought 
that if gentlemen looked well into this matter they would discover whether 
‘these judges had party attachments, or no party attachments, that it had 
nothing,whalever to do with the tenure of office. 
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Another complaint made against the present judicial system by delegates 
was-that there has been, for some years past, a growrng discontent and 
desire to get rid of the present judges -that they are unpopular. so much 
so that Ihe people say they would rather place the judiciary at the mercy 
of the executive than be at the trouble of going all the way IO Harrisburg 
with their complaints ! How were they unpopular, and why unpopular? 
if it was clear that the present tenure of office was not such ad to render 
them more party judges now than they wocld be if appointed ffjr three, 
five or any other number of years. How was the evllgot rid of? He had 
not time to go fully into the consideration of the case at this time : but 
he would ask gentlemeu in all candor if they did not know, and feel, and 
believe that the complaints which had been spoken of had not extended 
beyond, to some of the judges of the county courts. He wanted to know 
from that part of the commonwealth, from which these complaints had 
come, in relation tJ the judge s of the supretne court, whelber there 
were none as to the judges of the other courts 1 He did not speak ‘of the 
course which the judiciar>- had taken in the protection of the citizen. He 
did not say any thing on that point; for, although dissatisfaction might 
have manifested itself in some counlies, yet it had not come out in the 
shape of a remonstrance to the face of day. Although the judges in 
particular counties might have proved themselves unpalatable to the in- 
habitants-still, generally, the? had given satisfaction. He had uot heard 
an answer given to that to which be was about to allude. 

He begged gentlemen to say whether the cotnplaints they had heard of 
were no: confined to the county courts 1 Why, that was known to have 
berui a fact, alld they were at present confined to tbat quarter. He asked 
them to say why it was 1 He asked them to say, if the evil arose from 
the tenure, why it was t,he judges of the supreme court held during the 
same tenure, while the judges of the county courts only”failed to give satiscdc 
tion? 1yhy ascribe the dissatisfaction which w& felt under the latter 
tenure of office, IO the former? Now, if the facts showed anything they 
showed that the tenure of office had nothing to do with the case. He 
knew there was a majority in the convention-a large majority, too, who 
wrould vote for keeping the judges of the supreme court on the tenure of 
good behaviour, if they were not afraid of subjecting themselves to the 
charge of inconsistency as regarded the .cousty courts. There was not 
those complaints against the judges of the supreme bourt, who held by 
the same tenure. 
those complaints. 

He believed it not to be difficult to get at the origin of 
If gentlemen would only set themselves about ascer- 

taining what the evil is that required to be remedied, a remedy might be 
at once applied. 

According to the common law of England, and the law of good sense, 
the judges of courts having general jurisdiction are not permitted to sit in 
the county in which they may be residents. This law was adopted after 
the people had become disgusted and dissatisfied with ‘the county conrts, 
and were determined that ho judge should sit in the county of which he 
was a resident, Now, he would ask, what was our system ? That no 
judge shall sit except in the county in which he lives. A man who is to 
be looked up to as the speaking organ of Divine Justice, you take fresh 
from the associates of his neighborhood-perhaps a small village--you 
take him up from among those, with some of whom he may have had a 
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petty quarrel, and you put him on the bench, anti the next moment you 
expect the people to forget all these circumstances. ,They never would 
a0 it. It was not in the nature of things that they could do it. It was 
not to be expected that a man could all at onre forget his old associates, 
and warm personal friends, or his bitter enemies, And yet you take this 
mau and expect him to decide from pure motives and impsllial feelings. 
If you will have a mau do justice to the people, you will have to dispense, 
as in England, with the petty jurisdiction. It had been found good there 
and would be found equally so in this commonwealth. Our supreme 
court judges hold their court all over the state. Let gent!emen look at 
the causes they try. Suppose a cause to come on i‘nr trial, not only 
would you see the jury box filled with men, some of whom seem to 
recognize each other, but you would find the whele population of the 
county taking part on one side or the other. 

Now, he would ask gentlemeu td say, where there was an instance of 
a judge of a circuit, coming as a judge, and trying a case, that did not 
give satisfaction ? But, could this be expected of a man, living in a 
small place, surrounded by his friends and his enemies-the latter of 
whom, of course, were alwa,ys ready to speak disparagingly of his conduct, 
let it be as upright as it mlgbt. His friends would thiuk he htid done 
nght, whilst his euemies would say he had doue wrong. He could not 
give sari&&m. You may patter and trulper with this question as you 
like, after all there is nothing like a good behaviour tenure. I say, con- 
tinued Mr. M., let the governor re-appoint the new. judges for three j-ears, 
but, until you have the firmness and the courage to go to the root of the 
evil, you have been but pattering wit11 it-but increasing it. You have 
been only applying stimulants IO the concern-which requires exoision. 
When gentlemeu see what is wautiog, and have not the firmness to do it 
-when lhey see the evils resulting from a local juristictiou, where, too, 
the population is small, and where there may be many private piques 
existiug betweeu the judge and individuals in the community among 
whom he lives- they mu+ be convinced that there van be but little or no 
justice dispeosed. Under such circumstances, the administration of jus- 
tice between man and man must be greatly jeoparded, Bt least. And, 
when gentlemen see all this, and canuot close their eyes, and take this as 
a remedy, tind see the appointment of five or ten judges, and imagiue 
that that is to remove all the local jealousies-that that is to take away 
from the district all the ill feebng and put a stop to all the attempts made 
to get the judge out of office, because he may not be acceptable to some 
members 01’ the bar-it is, indeed, not a little singl;lar that they should 
take the course they are doing. 

.4re we a republican government or not ! Do we derive, and will we 
Improve our institutions by going back to the darker periods of monarchy ? 
-by giving to the executive a power which has been taken away from the 
kiug of England, because found dangerous to the subject 1 
backwards instead of forwards. 

We are going 
We are going back to the time when 

criminal proceedings were instituted in England in order to ascertain 
whether the crown were interested lin the]conviction of a man. Arc we 
going back to the time when the jurymen of England were ordered by 
.the judge, sometimes to find a man guilty, under pain of fine and impri- 
sonment, and degradation if they refused toido so? I trust not. AWilL 
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any man tell me that this is a mere picture of fancy ? He, Mr. ,M., CDII- 
tended that the doctrines advocated here by many delegates were, in 
effect, the same as those maintained a century ago in the monarchical qor- 
ernment of England, and which even before the revolntion of 1088, 
amounted to political slavery. The delegate from the county of+ Phila- 
delphia, (Mr. Earle,) in the course of his speech had cited the opin- 
ion of Mr. Jefferson, as being opposed to the good behaviour tennre, and 
*aid that he had carried it with him from his youth, and through the revo- 
lution. Now, he, IMr. M., would show how it happened that Mr. Jeffer- 
son expressed himself as he had done ; aud also, that the opinion was not 
adopted prior to the revolution, and adhered to by him after that event. 
In Mr. Jefferson’s letters, written in Prance, (see volume I, page 489) it 
would be found that he made use of the following language : 

6‘ I approved, from the first moment, of the great mass of what is in 
the new constitution ; the consolidation of the government ; the organi- 
xdtion into executive, legislative and judiciary : the sub-division of the 
legislature; the happy compromise of interests between the great and 
little states by the different manner of voting in the different houses; the 
voting by persons instead of states ; the qualified negative or laws given 
to the executive, which, however, I should have liked better if associated 
with the judiciary also, as in New York ; and the power of taxation. I 
thonght at first that the latter might have been limited. A little reflection 
soon convinced me it ought not to be. What I disapproved from the 
first moment, also, was the want of a bill of right to guard liberty against 
the legislative as well as executive branches of the government; that is 
to say, to secure freedom in religion, freedom of the press, freedom from 
monopolies, freedom from unlawful imprisonment, freedom from a per- 
manent military, and a trial by jury, in all cases determinable by the laws 
of the land. I disapproved, also, the perpetual re-eligibility of the presi. 
dent. ‘PO these points of disapprobation I adhere.” 

In another letter, at page 442, referring to the bill of rights, he 
nays : 

“In the arguments in favor of a declaration of rights, you omit one 
which has great weight with me ; the legal check which it puts into the 
hands of the judiciary. This is a body, which, if rendered independent 
and kept strictly to their own department, merits great confidence for 
their learning and integrity. In fact, what degree of confidence would 
be too much, for a body composed of such men as Wythe, Blair and 
Pendleton ? On charactera lake these, the * ciuium arder pratm @em 
turn’ would make no impression.” 

These were Mr. Jeflbrsoo’s opinions in 1769, deliberately expressed 
bv him in a foreign country, after the declaration was inserted in the 
constitution of the United States.--“ Thatjthe tenure ofofflce shall be for 
good behaviour. Now, when did he change it? At a period of politi- 
cal. rancor, added to personal pique ; at a time when his rival was before 
the community, and which caused him to tremble for his own popularitg; 
at a time when that individual fell, as he supposed, under the lash of 
the law. And, when he found out his mistake, and that he: wawtu mmrin 
rhe,life ornament, and safe guard of,his country; when he found .Iucf#e 
Marshall disobeying his mandate., 4 conveyed to,him through ,tbe dim 
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attorney, to force on the trial, before the indivi(lual had hia witnesses 
ready ; when he disobeyed his mandates to disregard a case which had 
been decided by the supreme court, (Marbury, vs. Madison,) which might 
be brought forward to overrule the proceedings of a criminal court against 
the prisoner-because he happened to be obnoxious to him ; when he 
found Judge Marshall discharging his duties faithfully and fearlessly 
(which has made his memory dear to the hearts of his countrymen for 
generations yet unborn) then it was, and not before, that he made the dis- 
covery that the judiciary was too independent of the executive. This 
was the first intimation of Mr. Jefferson’s opinion on this question, that 
he, (Mr. M.) at least, had been able to find. 
its being the first Intimation. 

He might be mistaken as to 

France, he uses this language: 
In the ?ad page, 4th vol. of his letters from 

“The fact is, that the federalists make Burr’s cause their own, and 
exert their whole intluence to shield him from punishment, as they did 
the adherents of Miranda. And, it is tmfortunate that federalism is still 
predominant in our judiciary department, which is consequently in oppo- 
sition to the legislative and executive branches, and is :Ible to baffle their 
measures often.” 

To baffle their measures, he would have had a man tried for high trea- 
son and hung by the neck, in order to have succeeded in disgracing Judge 
Marshall, and the federal party. And, if any thing had been said as to 
injustice having been done, the odium of it would have been thrown upon 
the legislature. But Mr. Jefferson had found a judge who dared to baf- 
fle with him. And, from that moment you may date his anxiety to break 
down the judiciary. It was, then, that the new light of the principle 
broke upon him. It was then, he found that the trial of high treason was 
a legislative and a :judicial function. He, however, did not pretend to 
give Jefrerson’s opinions, and how he became biassed by his party. He 
begged to quote from a letter, written by Mr. Jefferson, to Mr . Giles, 
under date of April 2Oth, 1807, in which he says : 

‘6 Your favor of the 6th instant, on the subject of Burr’s offences, was 
receivetl only four days ago. That there should be anxiety and doubt in 
the public mind, in the present defective state of the proof, is not won- 
derful; and this-has been sedulously encouraged by the tricks of the 
judges to force trials before it is possible to collect the evidence, dispersed 
through a line of two thousand miles from Maine to Orleans.” 

And, he goes on to speak in other letters, in much the same strain. 
He also, speaks of,Mr. Bowdoin being able to baffle the executive. On 
the 19th of June, 1801, he wrote to I?&. Luther Martin, one of the most 
disCuguished lawyers at the bar. He abandoned his practice at home, 
and threw himself in the gap 
the e.xecutive. 

-waiting to know what would be done by 

The CHAIR announced to the gentleman from the city of Philadelphia 
(Mr. Meredith) that the time allowed by the rule, had expired. 

Mr, MEREDITA tpereupon yielded the floor ; when a motion was made 
iy Mr. ADDLE that the gentleman from the city of Philadelphia, (Mr. 
Meredith) have leave to proceed. 
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But, on Mr. M’s request, the said motion was withdrawn. 

Mr. BIDDLE, then rose and said ; 

Mr. President : I am sensible that in askiug the attention of the cou- 
vention to any remarks which I may submit on a subject which has been 
so long and ably discussed, I am venturing boldly. But, believing as I 
sincerely do, that no question upon which this body has been called to 
act, or may hereafter be called to act, can be more vitally important to 
the happiness and prosperity of the people of this state-nay, even to 
the conlinuance of the rights and liberties which we now enjoy-than 
that now before us, I feel bound briefly to state the reasons which will 
govern the vote I am about to give. And I can assure the convention that 
I will not trespass on their patience a moment longer than I believe to be 
necessary for this purpose. 

Our liberties consist in a government of just laws-well administered 
-made by the people. We all know that there is such a thing as a 
libertv which consists in entire freedom from all controul, bnt that is not 
civil iibert,y. It is the very reverse of civil liberty. It is that which 
enables the strong to trample upon the weak-it is that which 
enables the powerful utterly to break down the humble; for if all men 
could do exactly that which they pleased, it is obvious that in proportion 
as meu possessed power, they would triumph over those who had none. 
Our liberty then depends entirely on the control of law-on the supre- 
macy of law -alike applied to all, controlling the great, and protec- 
ting the great- controlling the humble and the weak, and protecting 
the humble and the weak. But it is a matter of no consequence how 
perfect may be a written system of laws, unless those laws are well and 
justly administered. Let the system be ever so fair to the eye, if it is 
not practically carried out and brought home to the community, they will 
realize none of the blessings which ought to flow from just and equal 
laws. 

Taking this, then, as the starting point, the question presents itself 
how and by whom were laws to be brought home to the people ? The 
answer is, by the judges. To them is entrusted the duty of administer- 
ing the law3 ? Ifjustice could be impersonal, not in reference to those who 
apply, but in relation to those who devise it, it would be the very perfecg 
tion of the system. 

But invariably in the administration of the laws, we must, from the 
the uecessity of the case, rely upon the weak and fallible man ; 
and it is, therefore, a matter of the greatest importance that we 
should obtain the wisest, the most learned and the best men which 
can be found in our country to administer the laws. And it is not 
only important that we should obtain such men for the discharge 
of this responsible and solemn duty, but that, having obtained them, we 
should guard them by every means within our legitimate control, against 
those temptations to which the frailty of our nature lays us open. We 
were told upon a former occasion by a member of this body, that the act 
of bestowing upon a man a high judicial commission, did not elevate him 
above the frailties of others, and that he remained the same man that he 
was before. This is a truth which presses itself upon the understanding 
06 us all ; and, for this reason, it becomes important that we should pro- 
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tect a judge from these sinister iufluences which may cause him to 
falter in his high duty. If! in granting t.hese commissions for the highest 

I offices in our state, we could superadd the virtues which were necessary 
for the righteous discharge of their functions, it would cease to be a 
matter of any moment who might be the judge, or what might be the tenure 
by which he held his office ; because, in such a state of things, the office, 

- aud not the man would secure the proper performance of the duties. 
And I confess that I was somewhat surprised to hear a learned gentleman 
ou this floor, assign this as a reason why we should not protect the judges 

/ from being operated upon by extraneous considerations. 

If, then, it is thus important to have the wisest and the best and the 
most learned men which our country can produce, to administer the laws 
in their full purity, the question next arises, how are such men to be 

. procured ? Is it by degrading the dignity of the judicial oflice ? Is it by 
diminishing its importance ? Is it by rendering it subject to a species of 
control to which no honorable man-no man of independent mind, will 
be willing to submit? Do you expect that those bright and shininglighta 
whograce the profession of the, law, aud who are in possession of an 
honorable and a lucrative practice at the bar-do you, I ask, expect that 
such men ~111 abandon that profession, for the purpose of being placed 
upon the bench, when it is sheru of all its dignity and honor, that they 
may remain .there for the brief space of a few years-their practice scat- 
tered, their energies directed to a new and untried channel-and then, at 
the end of some ten or fifteen years, to be turnedout, insulted judges, to 

re-build their fortune as best they can, and IO enter anew upon the prac- 
tice of their profession, under circumstances of so discouraging and 
humiliating a character ? Can it be expected that any individual in the 
prime of life, rising in reputation anlOng his fellow citizens-laying up 
by means of his profession a future provision for himself and family- 
but still poor-that is to say, not in possession of a fortune-will it ever 
be expected, I ask, that such a man will give up such a condition and 
such prospects, for the purpose of giving up to the public, the advantage 
of all his learning and talents, upon conditions like these, and with a pros- 
pect of being turned out of the office at the end of a short term 1 
Turned out, too, it may be, as the gentleman from the city of Philadel- 
phia, who last addressed the convention, (Mr. Meredith) has eloquently 
said, because he would not sully the dignity of the ermine by bowing 
his knee to power ; or, probably, because he would not yield his judgment 
and his independence to the popular passsions of the day 1 

Sir, are we in this convention expected to recognize the doctrine, that 
popular prejudice or popular passion is always to sway the decisions of 
the judicial bench, and ihat the judge is to hold the scales of justice tiem- 
blingly in his hands, with his eye fixed upon the multitude around him, 
that he may see which way they will be pleased to tell him they are to 
turn? Is this justice 1 1s this liberty ? Is this law ? Is this the justice 
which the members of this body would desire to see administered be- 
tweeu man and man? Is this the protection which we ask for ourselves3 
and’ which we hope to transmit to our children ? What, sir ! that a citi- 
zen of this contmonwealttr is to feel that his rights rest not in, not upon 
the law of the land, hut upon the&t of a judge, who makes his decie- 
ions dependent on the impulses of popular feeling and popular passion * 
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Not upon popular opinion, as clearly asserted after the time, but as that 
opinion may be acted upon by a sudden and overwhelming impulse. 

We have had introduced here, by the gentleman from Allegheny, the 
case of Mansfield, and the gentleman asked us. if we doubted that Mans- 
field would have been conGnued in office until the end of life, had his 
commission been subject IO the te lure which it is now proposed to adopt. 
Does the gentleman remember the instance in which his mansion was 
razed to the ground, because he fearlessly performed his dutv ? It wan 
then, that he sai I he loved popularity, not th:l( popularity wilich has to 
be run after, but that popularily which folIowe a11 honest, upright inde- 
pendent and fearless discharge nf llis doty. What monld have been his 
fute, if he had held his commission by the tenure of political favour? It 
would have been wrested from him at the same time that his house was 
given to destruction. There can be no greater evil inflicted upon the 
people, then to give them a judge who feels that he h~llds his office by 
the tenure of polilical Favour. A poiilical judge should be the object of 
scorn to every upright man. And yet, what are you about to make our 
judges ? Are you about to make tbenl dependent on the will of the exec- 
utive-an officer elecied every three years by the people-and, probably, 
his election to office turnillg up011 the very queilion whether he will con- 
tinue or remove a certain mtlividu;d from the judicial office ? Shall it be 
told that snch a case is improbable ? I have informarion, which is entirely 
to be relied upon, that, in the state of Ohio, whicll has been tiled here as 
an example of the ope~alion of the judicial tenure for a term of years- 
I say, 1 have it upon authority, worthy of all con&leoue, that. on a cer- 
tain occasion, tile electIon ill a whole district turned upon the question, 
whether a particular indGlual should, or s!lonld uot, be continued in 
office. Is not this an illustration which will bring home IO the mind3 of 
the members of this body, the injurious operation ofa system which ren- 
ders a judge liable to be gaverned by any consideration, in the discliarge 
of his judicial functions, save only the irllmutahlc rules of right and jus- 
tice. ‘i’he only restraint which should be imposed 011 a judge, is the 
fear of bending LO executive favour, or of yielding to the popnlar will. 
I would delight to see a judge llke i\!l:uahall who, when a man against 
whom popular opinion was strong, and who was sunk so low in public 
estimation, that all his reputation and brilliant Gnts could not raise him 
from his degradation, mll who, although acquitled, carried a stigma fixed 
upon his name-I say, I should like 10 SW a man who, li!;e Marsilall, 
would extend his i>anoply over ona as~11:~l 11’7 the esecuiive and by 
popular opinion ; and by whose judicial intlependenl*e, the executive 
would be rebuked, and the popular clamour siiansed. Sir, 1 fear we can 
hope for such things no longer. If we are to give up this which is the 
citadel of our liberties, and which is more imp(trlant to us than any other 
feature of the constitution uuder which we live-we give up that which 
secures the free and uobiassed administration of the !aws. 

Make your judge a mere cre:lture ofa party-make yourjudge the mere 
dependent of popular favor-- liable, as ii is, too oonstallt ct~anges and flue- 
tuations, and what is the position in wllich you place him ? In every 
ease he has two purposes before him. Suppose lhat his term of ofice ia 
about to expire. Let there be two candldater-one popular, powerlbl, 
and connected in political affiuity, with the individual who has the 

ver., I. K 
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appointing power in his hands. Let the other he unpopular, arrayed 
against him in party influence -and, more, let the question be one con. 
netted in any manner with party politics-and we know, from experience, 
that there have been questions connected with party politics, and that 
there will be such again-I ask, can you expect such a judge as you will 
obtain under the tenure for a term of years, to act fearlessly 1 I have no 
doubt that such a man may be found, but he will be a man of rare vir- 
tue. and the instances will be “ like angels visits, few and far between,” 
in which individuals of such qualifications and excellence can be found. 

But, Mr. President, I would have the suitors in courts of justice know 
and feel that they also must bow to the decision of the judge, and that 
they can not retaliate upon him, if the decision should happen to be 
against them. I would have a party to know, that if a judge strips him 
of his property to-day, he can not to-morrow, by any appeal to the pre- 
judice, or the passions of the people, or by any other means, strip the 
judge of his office. I would have it SO, that the individnal who bas been 
successful, as well as the one who has been defeated, should feel that be 
has no power river the man who has pronounced between them the 
decree of justice. If this is SO. men will be satisfied to submit to the 
decision ; but when it is known that the term of office, of a judge, is 
shortly to expire, a man against whom a decision has been given, will 
be often restless under the defeat-revengeful-and will be apt to seek 
a retaliation-&at, in after life, he may say to the judge, had you decided 
that case differently, you would not now be turned loose upon the 
world, an object, probably, of pity and commiseration. But, sir, this 
is not nil. We are not only disposed to make the judges these depen- 
dent creatures, bnt we must do one of two things. We must either 
remove all the judges of the supreme court together, which 1 do not 
believe is contemplated by any of the gentlemen, who have advocated 
the tenure for a term of years, or we must remove them/at different 
t’imes. If we are to remove them all together at one time, what is to 
become of our system of jnstice--of our code of laws ? Are we to have 
zfive gentlemen, who have long administered tbe laws of our state, sud- 
denly turned out of office, and five others substituted in their places 1 
Are we to have ‘a new code and a new system? Are we to expect, 
Cram such a conrse of proreeding a. 9 this, that uniform and consistent 
symmetry, which should exist in a system of laws, and which is so 
essential in the administration of justice ? But it is not necessary to 
dwell open this view o!’ the me, because, as I have said, I believe that 
such a state of things is contemplated by no gentleman on this floor. 

Suppose, then, that &! term of fifteen years--which is the term fixed 
hy the amendment ofthe committee of the whole--should not be changed, 
every three year* a judge is to be removed. It is true that his commis- 
sion is to run fifteen years; but still, once in every three years an admo- 
nition is to be given to him, as to what he may himself expect, by the 
expiration of the commissions of one of his colleagues,S and by his re-ap- 
pointment or removal, as the case may be. Is this a course of policy, 
which is calculated to give permanency to the laws, dignity to the bench, 
or security to the citizens? But we have been told once and again- 
ou the same principle; I suppose, on which we are told that new brooms Y 
SWAP clean-that these judges, who are thus to be degraded in every ~a9 
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will do a great deal of business, and gain a great degree of popularity. 
I think that the experience of those among us, who have spent their 
lives in the profession, and who have grown old in gaining a reputation, 
tiill convince us that this is an entire mistake ; and although a new judge, 

entering with ardor on the duties of his office, may soon despatch a con- 
siderable amount of business, yet, each additional year, during which he 
may retain that o&e, increases the value of his services to the com- 
munity, adds to his knowledge and adds to his capacity, for the faithful 
execution of the duties of the office. 

But what is the duty of the supreme court of the commonwealth? It 
is to establish in the last resort great principles of law, to operate equally 
upon the whole community. Let us look back upon our judicial history. 
and let us ask, has the supreme court of this state, as at present consti- 
tuted, answered this purpose ? Are the decisions of the court respected f 
Are the laws established by that conrt, considered imperfect? Are they 
considered so bad, as to shew that there is some practtcal evil in the sys- 
tern 1 If not, why should we change it 1 I may safely say, that the 
code of Pennsylvania, has been distinguished by the wisdom of the judi- 
cial decisions of the bench-&that the improvements which have been 
introduced here, have been imitated abroad ; and even England, the coun- 
try from which we derive our laws, has borrowed from us. She is . . . . 
begmntng to lmttate us-we, giving to her lessons of wisdom in return 
for the commen law which she gave to us. And, ifthis is so, why should we 
change a system which has been productive of such results 1 Look at 
the judges of Pennsylvania ! In what state of the Union, in point of 
talent, learning, and impartiality of its decision, is there an abler bench 
to be found 1 Do you expect to get a better-have you the most distant 
hope that you can get abetter, by altering the tenure ofoffice in the man- 
ner you propose. 

I fear, Mr. President, that all such expectations are Eutopian-that they 
are mere delusions; and it will be much better for us to hold on to the 
geod things which we have, and not to indulge in any dreams of an ideal 
perfection to be attained, not by elevating, but by depressing the ministers 
of the law. 

I have but a little more to say, and that I am anxious to compress into 
as small a space as possible. I have felt a strong indisposition to detain 
the convention even as long as 1 have. ‘There are many other topics of 
which I feel anxious to speak, but as I commenced by saying that the sub- 
ject had been ably discussed and illustrated by gentlemen in every point 
of view in which it could be presented, I shall content myself with say- 
ing that the liberties of the people must depend up011 the supremacy of 
the laws. And believing that the due administration of good laws must 
depend upon the selection of upright, able and learned judges, believing 
that such judges can not he obtained under a tenure for a term of years 
with a salary inferior to the amount of the renumerat,ion arising from the 
practice of a competent member of the bar-and believing, in such a 
state of things, that you must have inferior judges-and there, are fen 
geater evils than that a judge should feel that they are inferior to the bar, 
8rid, that &stead of governing% members, he is governed by them, or 
by some man of towering ability among them-believing, that every man 
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should know and feel that he will fiud in the judge these charactetictics 
which should control and give justice to all-1 am in favor of the tenure 
during good behaviour. 

I thank the couvention for the patient kindness with which they have 
heard me. 

Mr. MEREDITH then rose, and resumed his argument as follows : 

Mr. President; I have but a few remarks to offer in addition to those 
which I have already submitted. 

I was about to read, for the information of the convention, a letter to 
which I was alludii;g at the time the Chair interposed to enforce the rule 
of this body, confinmg the delegates to a single hour. 

The letter which is to be found at page 86 of the 4th vol. of Jefferson’o 
Works, is addressed to George Hay, and is as follows : 

661 inclose you the copy of a letter received last night, and giving 
singular information. I have inquired into the character of Graybell: 
He was an old revolutionary captam, is now a flour merchant in Balti- 
ujore, of the most respectable character, and whose word would be taken 
as implicity as any man’s for whatever he affirms. The letter writer, 
also, is a man ofentire respectability. I am well informed, that for more 
than a twelvemonth it has been believed iu Baltimore, generally, that Burr 
was engaged in some criminal enterprise, aud that Luther Martin knew all 
about it. We think you should immediately despatch a subpmna for 
Graybell ; and while that is on the road, you will have time to consider 
in what form you will use his testimony; c. g. shall Luther Martin be 
aummoned as a witness agaiust Burr, and Graybrll held ready to confront 
him? It may be doubted whether we could warnine a witness to 
discredit our own witness. Besides, the lawyers say that they are privi- 
leged from being forced to breaches of confidence, and that no others are. 
Shall we move to commit Luther Martin, aspnrticeps crim& with Burr ? 
Graybell will fix upon him misprision of treason at least. And at any 
rate, his evidence $1 ill put down this unprincipled and impudent federal 
bull-dog, and add another proof that the most clamorous defenders of Burr 
are all his accomplices. It will exi:lain why Lntber Martin flew so hastily 
to the aid of ‘his honorable friend,’ abanh~ning his clients and their 
property during a session of a [JritlCipal court in lMarpland, nnw filled, as 
1 am told, with the rlamours aud ruin 01 his clients. I believe we shall 
scud on Latrobe as a witness.” 

Is it not obvious, continued Mr. IV., to every man who looks at the 
matter with common sense, and as a freeman ought alone to look at it, 
that you have a:1 example of an executive, of a man in whose existence 
they will see exemplified the danger to be apprehended. That danger does 
not arise from the personal character of the individual. The most virm- 
ous men may have temptations set before them, which they find it impos- 
sible to resist, or they may be led away by their feelings to do that which 
their calmer judgment must condemn. 

1 ask gentlemen whethrr it is nnt obvious that the executive of the Uni- 
ted States, it) the instance to which I have referred, was endeavouring not 
only to brow-beat the court, but to direct the most minute particulara of 
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the evidence ; writing to the district attorney as a private counsel, direct- 
ing who should be brought up as witnesses, and, above all, designing to 
take some step which, if the attempt had not been frustrated by the stern 
integrity and honesty of John Marshall, would have deprived Burr of his 
advocate. 

I care not what impression of his guilt might have gone abroad. It is 
precisely in circumstances such as these, in which the hatred of the domi- 
nant party in the country, and the bitterest hatred of that which was in the 
minority, had united all parties in the desire to see him safrificed ; it is, 
I say, precisely in such circumstances as these, in which any man 
may be placed, that an intlependeut and fearless judiciary is required to 
wit,hstantl the commands of the executive. Sir, you have such a tenure 
at this time-you have eucb a judiciary if-which rn’ly God forbid- 
the times should ever come when we should need to call it into PO- 
tion. 

I have asked gentlemen before, and it is a point to which I desire their 
attention-whether this discontent with our judicial system, has not been 
confiued to the judge of a county coutt ? I have reminded them that the 
complaints which are made, are strong in proportion to the sparseness of 
the population in the district. 

I will ask gentlemen to bear in mind an instance, of the very case of 
which they have spoken, of the judge’s falling under the displeasure of 
the public- where a judge in the county m which he resided wae 
represented as a monster while in the county in which he did not reside, 
but to which he went at certain periods only for the purpose of adminis- 
tering justice, and when he was not pursued by personal hatred or per- 
sonal animosity, he was held, by persons who were examined before the 
committee of the legislature, to be a model of judicial excellence and 
private worth. 

How is this to be accounted for? I need not name other instances of 
a similar character, for they are familiar to everv man who hears me. 
In one district a man is represented as unfit to jive, while, in another 
county, the same individual is held, by almost unanimous opiniou, to be 
every thing that a judge or a man should be. You will account for it 
only by saying that it arises from the circumstances I have mentioned. 

I know as well as any man, that judges are not free from imperfections. 
I know that a judge may not in private life pursue precisely the course 
which he should. But it does not follow because his particular habits, 
not to say vices, are of this nature, that, therefore, he may not administer 
justice on the bench fully as well as if the course of his private life were 
less exceptionable. Nor do I know a man who would be able to sit as 
an administrator of justice, if, by too much familiarity, the people were 
prevented from looking up to him with the respect with which the 
judicial bench sboald be at all times regarded ; for, by reason of that very 
familiarity, they would consider themselves entitled to look down upon 
him. 

No man could desire to pee a judge compelled to be placed in a sitar- 
nion where he cannot maintain the dignity of the bench : reduced to the 
necessity of bartering conversation on the subject of his duties, offending 
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by the very act, and turning even his friend into his enemy. This, sir, ir 
the course which you are about to take. In a state ofsociety in which 
you could have nothing but a domestic jurisdiction, and in which ihis 
jurisdiction was proper. Perpetuating this very trial of causes, when 
the state ofsociety no longer admits of it, since the power began to enlarge 
and the people to increase in number. Although these county courts 
were eatahlished, you, had also the provincial court-a court ot general 
jurisdiction, and which gives to every man who was dissatisfied with the 
county jurisdiction, the option of going to the court of general jurisdic- 
tion. 

When our population has increased so much, you have forgotten the- 
lessons which have been read to us by the experience of ages; you have 
forgotten the lesson which has been read to us in the history of the 
province of Pennsylvania, and you apply the jurisdiction of that general 
court, to Irv issues of facts. 

You throw the people into the arms of the mere local jurisdiction of 
the state. You give them no judges. You deny to them any judges, 
with the exception of those who are to live among themselves. YOU’ 
tonfine them to the neighboring judges, and then you expect that such a 
state of things is to give satisfaction -taking away from the judges the 
only chance they have of administering justice at all,-tllat &to say, 
taking away this tenure of good behaviour. 

I wish that there were more gentlemen among the members of this 
body, who had hsld seats in the legislature of Pennsylvania, and who had, 
seen these prosecutions going on ; that they might have seen on what 
trifling grnunds of complaint the time of the tegislatuie was occupied, an’d 
with what little justice it ‘was that any man was found to complain. 

He wished there were more gentlemen here, who were in the legisla- 
ture at the time the prosecutions were going on. He wished he could 
recollect the facts and all the particulars of the ridiculous complaints that 
were then made. He had known the most ridiculous charges to he- 
brought to the notice of the house of representatives. 

The senate were not to blame ; they were compelled to act judicially. 
And where, he asked, was the man who said they were to blame, or to be 
censured ? 

He contended that the senate were not at all to blame. He had known 
impeachments to be carried to the bar of the senate, when one of the, 
judges was sitting in a county in which he .did not reside, and notwith- 
rtanding this fact was known to the house,yet it was looked over by them 
as welt as. by the people. 

He had known, too, an instance of a judge having been called away 
from court, in consequence of one of the members of his family being .at 
the point of death, when the jury having come into court and called for 
further directions, the associates were not able to discharge that duty. 
He had seen frequent and vain attempts made to impeach men in the,- 
senate; and had known cases where it was said that the whole district 
trPm whence the men came, were against him. He had known, too, the’ 
patest hatred felt by an individual against a judge, in consequence ot; 
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-vPd!.-‘. t h eaton 0 t e court in a particular case. He had known the party 
cpt@e to Harrisburg, swearing nothing less than dertruction against the 
ju,dge. who had decided the case. He had seen him coming there winter 
+fter winter, asking for an impenohmeut agaiust him, until, finally, he hao 
succeeded in wearing the judge out of patience, and iuduced him to send. 
in his resignation. 

fIe had known a man who lived in the same district as the judge who 
had decided against him, (and about whose case he knew ueitherthe merita 
nor the demerits) swear vengeance against him for so doing. 

Now, these were facts, and this was the state of things we were desi- 
rous to have reformed. Dut gentlemen on the other side, advoc;lted such 
alterations of the constitution, as wnuld contiuue the evil of which he had 
spoken, if not make it greater than it now was. Yes ! gentlemen were 
now for a limited tenure. 

He begged the attention of the convention to one further observation. 
Delegates had not come to that convention to destroy the tenure of office 
of the county courts by the will of the people. He begged gentlemen to 
give the people an opportnliity of judging between the two systems. He 
wished them to see whether it was the tenure of office that had produced 
the evils complained of. 

If they believe that a change in the tenure of oRice would remove the 
evils, they might, at least, leave the supreme court alone, and let the 
people have an opportunity of judging of the two systems. Let the 
people decide fur themselves whether they will have a limited tenure for 
the supreme court, as well as for all the other courts. He entertained 
no doubt as to what conclusion they would come. 

Now, he would ask, why they would refuse to have a permanent tenure 
for the county courts? Why they will refuse to submit the question to 
the test of public opinion, and leave the people to choose? Let the expe- 
riment be tried, and we would soon,be convinced which of the systems 
would bs best. As to himself, he had no fears in regard to the result. 
He was not to be charged with being unwilling to trust the freemen of 
Pennsylvania, with being opposed to allowing them an opportunity of 
exercising their judgment. He wished, as he had already said, to leave 
the question to them-to submit it to them, which of the two tenures they 
like best. 

He would not detain the convention many minutes longer, as he had 
onlv a few words to say. He knew that on this occasion, there were not 
me; wanting who thought that all that was said by a professional man--e 
member of the bar-against. the proposed change, ought to go for nothing, 
because he was supposed to be biassed-to be prejudiced-to asting under- 
jnfiuences which prevents him from seeing the matter in its true light, 

He (Mr. M.) knew it to be in vain to attempt to remove a feeling of- 
this sort, which prevailed among certain men. He, therefore, would not 
8ttempt it. 

Whaghe had said, he had said in all the sincerity of his heart. He 
believed, as he lived, that by the cutting down of the executive patronage 
ad the making of this great change in the judicial system of Penmtylra- 
&, n deadly blow was aimed at the roots of this government. 
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With respect to rhe change proposed to be made in the judicial depart 
ment, he knew Ihe members of the barto be divided, at least, in this body. 
And, although gentlemen here might be told that what a lawyer says goes 
for nothing, still his (Mr. M’s) reliance was in the people, who, he trusted 
would not he so blinded-so misled as to imagine that the change would 
have the effect, as some gentlemen contended, of restoring the purity of 
this government. 

In his opinion, no surer step could be taken of destroying it, much lsss 
of restoring it. Here was au attempt made to destroy that which rendered 
every thing else srr.ure under this government. However free the execu- 
tive might be, unless the judiciary was equally free, what, he asked, was 
protected ? What was secure ? Neither life, liberty, nor property. He 
sincerely believed, that when this question of a change in the tenure of the 
judges should be submitted to the people, they would be brought to see it 
iu its true light. 

He again repeated, that he was anxious to leave the people to try the 
experimeut as to the two systems. 

He trusted, then, that a majority of this convention would be found in 
favor of adopCng this course. But, if there should not be, he at least 
would have the consolation of knowing that he had done his duty. He 
knew that there were some men who were not able to do a thing, because 
lacking moral courage. He did not profess to have more moral courage 
himself than most men; but he could say that he had given, and would 
always give, his vote according to his opinions. He saw no moral 
courage in a man having tn give a vote founded on his best judgment. 
But, those he admitted to possess moral courage who could resist the 
popular cry, when satisfied that it was in error-who, seeing that the 
changes proposed to be made, were fraught with evil, could refuse to lend 
bis sanction to them, despite ofevery consideration to the corltrary. 

He did noi say-nay, he did not believe, there were any men present 
who would lend themselves to do that which they, in their roascienw, 
believe to be wrong and improper. 

If it should happen that a majority of this convention should refuse to 
give the peop!e an opportunity of judging between the two systems, we 
should not only hare violated their rights, but have prevented them from 
having anindepeudentjudiciary to decide upou their grievances. 

Mr. SCOTP, of Philadelphia, rose and addressed the convention. After 
making two or three remarks, which were very indistinctly heard by the 
reporter, he said that he was glad to see that a sentiment of humanity had 
found its way to-the bosom& of the members of this convention. He saw 
all very clearly-scattered before his eyes-dressed in all the habiliments of 
mourning. ‘I’he block was there-the axe was there. And, he believed 
that in a few momenta, the body of the constitution, so far as the judicial 
branch of it was concerned, would be lying there. He believed that in a 
few moments, the.bleeding body of the constitution would be there immo- 
lated and destroyed. If no oue else would, he would avail himself of the 
few moments grace that still remained to the victim, to raise his voice in ib 
behalf, weak and feeb!e thotigh it may be in these halls ; so, that when 
&e people hereafter come lo pass on the actions of tbia convention (if L 
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was successful in his efforts) they might say we had, at least, left some few 
remnants of the constitution of 1790. IIe proposed to address a few re- 
marks to the democrats of this body, and to the democrats of the state of 
Pennsylvania-to that party in this house and out of it, who go, as they 
say, for the sovereigntyof the people, and for the sovereignty of the laws. 
He believed that in consistency with their own principles, they were 
bound to vote not only for the amendment of his colleague (hlr. Meredith) 
or against the whole section a3 it stands. He would call tbe attention ofthe 
eonveution and of the people of the commonwealth not merely to the effect 
of the change of tenure upon the judiciary itself,-but also, to the utter and 
total change in the whole$rame of their government which results from the 
combined effect of the change of the judicial tenure and of the mode of 
appointment. What is the change which has beeu produced in the whole 
frame of our government? You have now an executive, elected by a 
majority of the people, whose business it is to superintend to the due exe- 
cutiou of the laws ; you have a legislature, whose business it is to enact 
your laws; and you have a judiciary appointed by your executive, who is to 
appoint your judges, but who from the instant of that appointment, loses 
all control over those judges. A man whom he has placed on the judg- 
ment seat, from the moment he has signed his commission, he remains to 
him an utter and entire stranger, There is yourclear, beautiful distribu- 
tion of powers-securing to every man safety, liberty, and law. What is 
it under your alteratiou? You elect your governor, and by and with the 
consent of the senate, you appoint your judges for ten or fifteen years. 
Twice in the active life of a mau, must the whole.judiciary of the conmon- 
wealth be exposed to change at the will of the executive and the senate. 
Now what is the influence of this on the frame of your government. I say, 
and I declare it to the people,of the commouwealth of Pennsylvania, that 
this change in the democratio government of Pennsylvania, is turning it into 
an oligarchy, into the worst of all possible formsof government ever known 
on the face of the earth,-worse than a monarchy-worse than an aris- 
tocracy -worse than the despotism of a single man, whose appetite is 
generally satiate with one or two victims of passion. This oligarchy is 
composed of the governor of Pennsylvania on one hand, aud of the 
senate on the other, who elect your judges four times in the course of their 
natural life. Who, I ask, will elect your judges? Will it be the gov- 
ernor of this commonwealth 1 No, it will be the senate ; for, it is by and 
with the advice and uousent of the senate, that appointments are to be 
made. And, those who look for justioe must go a humble suitor, not to 
the executive for executive favor, but ta the senators from every territorial 
district in the commonwealth of Pennsylvania for appointments, 

Will it be the senate of thirty-three men who will appoint your judge6 I 
Will it be even that body of thirty-three men ? or will it be :hat great over- 
ruling spirit whieh has commanded the senate and which hereafter may 
command the senate. 

Your power of appointment would be in the breast of the man who can 
rule the passions of the people, and eontrol the will of your senate chamber. 
There lies your power of appointment ; and thence will he diffuse a spirit 
of dependent and blind subserviency with the judici;l bench, till that api& 
shall pervade every section of your state. 
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The judge will kuo,w that through the eenator of the particular countyr 
he has obtained his office. Suppose he should be subservient to the gor- 
ernor. It is infinitely less degrading than when the subserviency is upon 
an oligarchy of thirty-three men, having the control and influence of every 
county in the commouwealth. In such a state of things, the judge will be 
free and independent on no bench. Where ever he may go, in whatever 
county of the state he may assume his seat on the bench of judgmeut, he 
knows that he is constantly watched by a power to which in a few short 
years, he must again bow 111s head for the means of obtaining a re-appoint- 
ment to his office. 

Mr. SCOTT here gave way to a motion to adjourn, which was agreed to. 
And the convention adjourned until half past 3 o’clock this afternoon. 

-- 

TUESPAY AFTERNOON, JAN.UARY 23, 1838. 
I 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the second section of the said report being again 
under consideration, 

Mr. SCOTT rose, and resumed his remarks, as follows : 
Mr. President : When the convention adjourned this morning, I was 

speaking on the abolition of the tenure of good behaviour, as taken in con- 
nexion with what was already done in allowing the senate to participate 
in the election of the judicial officers, and I was saying that it would create 
an oligarchy in the commonwealth. 

The senate is a body which never dies. I know that, theoretically, the 
qme remark may be made of the house of representative8 ; that is to say 
-there is always a house of representatives existing-but the honse of 
representatives of one year may, and often does, find itself retained during 
the successive year. ‘The office, however, expires at the end of a year, 
and there is no continuation of it. How does the case stand with your 
senate ! Two-thirds of the senators always come in and continue in 
power from year to year. ,Even under the new constitution, you chauge 
onelthird of the senators every year, so that the passions or the prejudices 
which might find their way into that body in the year 1840, may run 
through the senate of forty-one, two and three. There is a continuation 
4 succession of feeling, and a transmission of it from body to body an4 
from period to period. 

It is a very remarkable fact, that while in Great Britain, they are g&% 



PENNSYLVANIA CONWXTION, 1836. 171 

ua!ly bre,aking down the power of their oligarchy-of their house of lords, 
which is their senate-we are endeavoring, in thecommonwealthof Penn- 
rylvania, by this representative convention, which assembled, among 
other things, for the purpose of reducing executive patronage-we, I say. 
are endeavoring to build up an oligarchical power. 

The senate of Pennsylvania-under this new constitution which we are 
about to submit to the people, if that constitution should be ratified-will 
be placed in such power that, so far a8 power is concerued, I would rather 
be a leading seuator of the state of Pennsy!vania, than a peer of Great 
Britain. i Compare the two. What do you find the peer of Great Britain 
to be ? He is a man possessed of great wealth and hereditary power- 
sitting in a body which at this time can scarcely stand against the repeated 
assault8 made upon it by the house of commons ;-sitting in a body which 
even now is tottering to it8 fall. Cnmpare such a man to a senator of 
Pennsylvania-to what a senator of Pennsylvania will be, under this new 
constitution, with all the power and authority which you are thus about 
to pour into his lap. There is no comparision between them in point of 
authority-there is no comparison between them in point of personal influ- 
ence. Your new senator will be elevated to a higher pinnacle than that 
on which the peer of Great Britain stands. Yet this is what you aim at, 
when you give to the senate the authority to control the judicial appoint- 
ments of your commonwealth. The manner in which the spirit ofdepen- 
dence in a judiciary thus created, will infuse itself into private life, hap 
been ably descanted upon by another member of this body, but with refer- 
ence solely to the supposed control of executive influence. For mv own 
part, I conceive that the dauger to be apprehended from that source, ii infin- 
itely less than that which will ensue a8 the rekults of this vast senatorial 
influence. 

What is the influence of your executive 1 It is that of a single man-a 
man who is to be removed from power at the expiration of a certain time; 
and, therefore, a man with whom controversies, if they exist at all, may be 
one or two in the course of his term -which, however, are not very likely 
to occur. 

What will be the effect of senatorial influence ? Your senators live in 
every county --and all of them are capable of exercising Some influence 
upon the mind8 of thove who are dependent on that body for office ; an 
influence resulting either from plesent power, or the prospect of future 
favor. How easy will it be for a prominent or ambitious senator to per- 
petuate the existence of his power in that body. His own constit- 
uents or district may send him two terms, and hi8 friends or relation8 may 
mcceed him; and t.hus the machine of power may be kept in constant 
existence-almost from generation to generation. You can aseigrr no 
limit-you can fix no period at which that power shall terminate. 

But there is another point of view in whieh tbie question i8 to be regar- 
ded. The power which you thus propose to bestow, will exercise a deep 
i&iuence in controversies of a different character from those which have. 
reference to private life. Your Judicial officers are constantly and daily 
engaged in the decision of political controversies ; and there are such 
controversies of importance which can be brought for decirion before no 
ether tribunal, 8ave before a judicial tribunal. I recollect, within the last 
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three or four years, an occurrence in the history of parties here which will 
ahow the importance of the judiciary in the settlement of controversies 6f 
a political character, which may agitate the public mind. In this very 
ward in which the building in which we are now assembled is lorated, a 
heated controversy took place upon the day of the ward election, between 
the two great parties at that time contending for political supremacy in this 
city. They assembled to elect their assessors who were to return their 
list of taxables. A dispute arose among them. The party to which I 
did not belong obtained possession of the place of holding the election, as 
it was supposed, by violence. The party to which I did belong got a 
place at the opposite corner, and proceeded to the necessary arrangements. 
The party to w’hich I belonged returned a considerable majoriIy of votes 
for their assessors. That party had elected their assessors at the proper 
place. The other party elected their assessnrs at the other place, where 
they supposed they had been driven by violence. And both parties 
claimed a majority. What did they do ? They went with the question 
before an upright and an independent judiciary. The gentleman from the 
city of Philadelphia (Mr. Meredith) and myeclf appeared before the judi- 
,ciary on behalf of the party which we represented; and --- 
appeared on behalf ofthe .Van Buren party. Both parties were fairly heard, 
and the supreme court of Pennsylvania decided the case against my col- 
league and myself; and they declared that the assessors elected by the Van 
Buren party were the duly elected assessors, because they weie elected at 
the proper place. And what was the result of that decision ? The party 
to which I belonged submitted to it calmly. They were satisfied upon 
that decision, that the gentlemen who had been elected by the Van Buren 
party, were entitled to act as assessors. They believed it because the 
supreme court said that it was so. Their taxes were paid, and peace was 
restored throughout the city. 

Now, Mr. Presideut, let us suppose for a moment t.hat the decision in 
this case had been given before a tribunal, the judges belonging to which 
were to have looked for a re-appointment to a Van Buren governor and 
senate-and at a time when theit term of office was about to expire. 
Would the party which was defeated before that tribunal have placed any 
confidence in the decision ? Would they not have snpposetl it to be a 
tribunal influenced by personal and party considerations, and not by a desire 
to do justice in the premises ? This, sir, is one insrance of a class of 
cases. 

Let me now call the attention of the convention to that class itself. 
Before whom were all your disputed elections for county offjeers IO be 
contested ? All disputed elections for county oflicers are, by your acta of 
assembly, to be disputed before the judic~ry of the state. Do we not know 
the ardour with which political questions are mixed up with the election 
of cozlty commissioners ? .I 

Do we not know that your piotbonotaries and a number of other ofI% 
aers, are to be appointed by the people of each county? Under the existing 
law, all controversies arising out of these elections, must be contested 
before a judicial tribunal. Thus, then, you have, a county divided im 
politics, theddifferent parties ranging them&elves under opposite, barmen, 
voting separately and returning their different officers as elected, and a 
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dispute arises gqiwing out of an election. Before whom shall it be tried ? 
Before a judge who in one year has to seek for his re-appointment 
from a governor; by the aid of a senator of his county ? Would that be a 
fair and an itppartlal tribuu:ll? Can we reasonably, and with a know- 
ledge of the human character, expect it to be so ? Let the decision of 
the judge be what it may, would the people believe in it? 

We have an instance, the result of which was laid on our table some 
three or four months a,go, a-1 allude to the contested election in the 
county of Burks, in which the coloured people were admitted to vote 
It was admitted that the votes of coloureA people, more than enough 
to have made up tile m+jority in that county, were admitted to 
be polled. The jutlge decided that, if the facts turned out to 
be so, the election would be void. Suppose that the judge had 
to look for a re-;rppointment to ofice, to the governor and senate 
of Pennsylvan’ia; a majority of whom were adverse IO the right of 
the coloured people to vote. What degree of confidence would the 
people have placed in his judgment, if, under these influences, he had 
given the rleciaion which, as an independent judge, he has given and to 
which we ale willing to bow 1 

I will now remind the convention of another matter. There exists 
at this day in the commonwealth of Pennsylvauia, the crime of high 
treason, and of construelive hiqh treason. All thpse disgracefnl judicial 
sins which disgraced the ermine of Great Britain in the early days of the 
judiciary of that land w!~ich sustained the st.raggle for the tenure of good 
behnviour, arose principally under the decisions in cases of constructive 
high treason. There was the case 14 Algernon Sidney, which is known 
to all of us, ilntl to which I need not make further reference. In the year 
178’1, the legislature of the commonwealth passed an act, that a proposi- 
tion to establish an independent commonwealth within the bonnds of 
PennsylvAnia, should be regarded as high treason. What is the lunguage 
of that.law. 

“That if ;rny person or persons shall set up any notice, writ- 
ten or printed, calling or requesling the people to meet together for 
the design OI purpose of forming a new and independent government as 
aforesaid, sucl~ person or persons, aud all others who shall assemble them- 
selves for that purpose, in consequence of’ such uotice, shall.be adjudged 
guilty of high treason. 

6‘ ‘J’J~at it’ any person or persons, at any meeting of the people 
convened for the purpose aforesaid, or for any other purpose, shall 
maliciously and advisedly rerommeud or dt’sire Ihem to erect or form any 
new government in any part of this state, iutlependent of the present, or 
&all read to them any new l&m ol’a con&ution, with design to induce 
them to adopt the same us x IWW mid independent constrtntion, every such 
person or persons, being thereof legally convicted, shall be adjudged guilty 
of high treason.” 

‘rhis act, continued Mr. S., was passed in the year 1782, after the 
adoption of the first constitution of the sI:lie, and within a few years after 
we ‘had secured .our iudependence ol’ British tyranny, aud at a time when 
the fire of freedom burpeJ as brightly as ever. 
legislature was found to pass an acl. 

Ad yet at that period, a 
which, L say, adopts a constructive 

high treason, which condemus a man not from acts, but from words, pri- 



174 PROCEEDINGS AND DEBATES. 

*ate opinions, and feelings. I am aware that we no longer talk of dividing 
the state of Pennsylvania, but I point to this act for the purpose of show- 
ing that, in the history of our commonwealth, we have passed a law 
creating the crime of constructive high treason, and attaching to that crime 
the punishment of death. 

Who would undertake to say what would be done? Who would 
undertake to say that the legislature would not, at some future day, declare 
it to be high treason to receive a coloured man’s vote 1 He contended 
that there was great danger to be apprehended from vesting the senate 
with so much power-that they were liable to abuse it, and thus to bring 
the body into odium.’ We had already seen the senate of the United 
States almost render itself odious by performing a most extraordinary 
process; and, instead of being, as it was called, the senate of the United 
States, it had acted as if it were merely the representative of a particular 
party in the country. He was no alarmist, nor did he wish to create any 
unnecessary fears; but this convention was now forming a state govern- 
ment, not ouly for the present generation, but for all time to come, and it 
behooved them to he careful what powers they conferred and how they 
distributed them. He begged te call the attention of gentlemen to what 
had transpired in the senate of the United States within twelve months. 
Had we not seen a citizen of the United States, from the state of Ohio 
lectured, and reproached, and reviled, by a tlistiuguiJhed senatordepri- 
ved of his liberty in au uuwarrantable manner, and rebuked before the 
whole nation for an offeuce which he had not committed? 

Suppose an individual to meet with like treatment in the senate of Penn- 
sylvania under the amended constitution, and the judges to be appointed for 
a term of years by that body in conjunction with the governor, and that man 
to apply to the courts for redress, what probability was there that he would 
obtain a fair’and impartial hearing. In his. Mr. S’s. opinion, there was 
but little, under such circumstances. It was almost contrary to the human 
heart to do justice, when placed in the peculiar condition which judges 
would find themselves in, if appointed for a limited tenure, particularly 
under circumstances like those he had just related. ‘I’his was the view 
taken, also, by the president of this body, in the admirable speech delir- 
ered by him some days since, and which he, Mr. S., hoped would be 
read by every hody. He would call the particular attention of the demo- 
crats of this convention and of the state at large, to that speech. 

Did not gentlemen remember that the legislature of Pennsylvania had, 
about eighteen months ago, debated some ttme, as to whether they should 
commit Governor Wolf and other gentlemen to prison, and keep them 
there the remainder of the session, for what was regarded as a violation of 
the rules of the body ? Did not gentlemen rememhet the proceedings- 
no matter whether they were right or wrong. Now, supposing that a 
different decision had been come to by the legislature than they arrived 
at, and that the gentlemen referred to, had sought redress at law, from 
judges sitting under a limited tenure, against the sergeant-at-arms, was it 
likely that they would obtain it 1 Did not gentlemen, he repeated the 
qu’Cstion, remember that about eighteen months since, several members, 
of the legislature,and others were brought before. and arraigned in ihe 
priience of the house, and were there lectured and rebuked ? He w&k&l, 
that’he could forget it. But, supposing thit any of the individuals had 
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commenced an action against the speaker or the sergeant-at-arms, would 
he be likely to obtain justice at the hands of a judge, whose tenare ww 
about to expire, and who looked forward to a re-appointment? The 
injured party could not believe it, nor any other man. 

He, Mr. S., begged to cite an historical incident of the revolution of 
1789 in France. We all know that the revolutionary judges were the 
creatures of the popular will. They held their offices at the will of the, 
directory, or council of five hundred, or whatever else it was called. 
They were daily in the habit of trying men for political offences, and they 
were so much urged on to do so by the jacobinical body sitting in the 
adjoining hall, that in twenty days, no less that sixty executions had taken 
place for political offences. And, the unfortunate beings, let it not be for- 
gotten, were tried by judges who held their offices at the will of the 
people ! 

The incident he was about to relate was this: One day there w&s 
brought before those judges, a man whose hair was gray and whose char- 
acter was unimpeachable. He was suspected of some political offence, and 
was in consequence arraigned for his life, The court, after examining the 
evidence, were unwilling to convict him- when the jacobinal legislative 
body sent to inquire if that prisoner had been convicted ; to which answer 
was returned that the testimony against him was insufficient, that it was 
too strongly in his favor. This ‘message, at different intervals, was repeat- 
ed, and a similar answer was returned, the court having become still more 
satisfied of the innocence of the intended victim; when a final message 
was sent, from those who had acquired the temporary power to control 
and command the judiciary, to the effect that if that prisoner, was not con- 
victed within one hour, the judge should himself be ordered to execution. 
The white haired victim was convicted, and the obedient judge remained 
upon the bench to administer justice- such justice, as must, to a less or 
greater extent, always be the result of a weak and wicked subserviency, 
in times of great excitement, to the political power, perhaps faction, that 
may,happen to have a temporary ascendancy. 

He had relate4 an anecdote of the revolutionary judges of France, and 
now he would say a word or two concerning the judges in monarchical 
France. It was well known that since the revolution of 1830, the monir- 
chical power has lost strength. For, just prior to that memorable event, 
notwithstanding the judges held their offices under the tenure of good 
behaviour, and independent of the king, he possessed the power of de- 
claring their acts unconstitutional. That power he exercised, and pro- 
claimed martial law. This and other acts led to the revolution, since 
which time, the judiciary has become more independent. He, ;Mr. S., 
would ask, why it should not be, at least, as independent in this great 
commonwealth? He bad heard it said that the genius of the day WBS tb 
expand political freedom-to understand the principles of freedom. He 
understood the freedom ,of France to partake of the republic&n principle. 
He begged leave to ask, how a man can be made more free than he is in 
Pennsyivania at this moment? He would ask how he is to eipand t+ 
doctrine of self-government; how he is to enlarge the principle of free- 
dom-to enlarge the judicial tenure ? Let every ‘mah put the quostiou to 
his own rod. 

L.. 
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Am I not, said Mr. S., to the utmost extent, a free and an independent 
man f Is there a man in this body who can become more free and inde- 
pendent than he now is ? What does he want now to perfect his free- 
dom ? Whose favour does he want-whose frown does he fear? Who 
dare take from him his seat, or his property 1 Who dare assail his rrputa- 
tion 1 Sir, how can you make a man -a single man, freer than he is in 
the state of Pennsylvania? And that which is true of an individual, is 
true of the community at large. 

But, there is another reason, besides those I have noticed, why gentlemen 
would alter your judicial tenure. They say that a judge is now a life 
wfficer. Sir, let us not be misled hy terms. How, I ask, is a judge a life 
officer? What is meant by a life oficer? I will presume it must be a 
supposition, brcause, there is no constitutional definition of the term : 
nor, is there any legislative definition of it. What I understand by a life 
office is the appointment of a man to office, when in the enjoyment of 
active life, and for life, as the judges in England may be said to be, they 
holding under the tenure of good behaviour. What is the office of a judge 
in Pennsylvania? Why, at best, it. is an office for, the poorer members 
of the bar; and a man’s life is half spent before he obtains it. I repeat 
that it is an office for members whose lives are half spent. How many 
years of a man’s life are spent in study and labor before he is competent 
to fill the judicial s:ation : but, then, he has not experience enough to 
enable him to sit on the supreme court bench, or the court of common 
pleas. Give him ten years more. Fifteen will bring him to forty. when 
he is appointed to au ofhre, which is to rndure-how long a time ? He 
will then have passed through youth before he is fit for the station. And, 
there is a small portion of life left when he arrives at the age of forty ; 
and, then, at sixty or seventy he ceases to be a judge, or perhaps a living 
being. He enters upon the duties of an office, after a life two-thirds 
rpent, and from which he may be removed by a vote of the senate or the 
house of representatives. And, this is called an office for life ! Sir, 
why should he not be permitted to render services to the commonwealth 
the remainder of his life during which he has the will tu labor? 

Do you refuse permission to the mechanic who begins to practice his 
trade at the age of eighteen years, to continue to practice it to the latest 
period of his existence ? Has such a propositions ever been entertained 1 
Do you refuse permission to tbe freeman who comes into the possession of 
acres at the age of twenty-one years by purchase, or the death of his 
parent, to cultivate those acres and to reap the fruits of them to the end of 
his life? Do you refuse petmission to the student who has devoted his 
early years to the study of the science of medicine, to practice that pro- 
fossiou so long as he may live ? Or do you refuse permission to the lawyer 
to continue the practice of his profession to the Iatest period of his 

No srr there IS no tf%’ Have such propositions ever been entertained 1 ’ , , ’ 
occupation or profession known to men, the right to follow which is no; 
guarantied by the constitution, from the very moment that he enters upon its 
exercise to the time when his heart shall cease to beat, if he chooses still 
to follow it, The farmer is a farmer for life; the physician is a physician for 
life-the mechanic is a mechanic for life; and why should not a judicial 
officer, who has beenupwrightand fearless in the discharge of his duty, be 
permied to retain his office during the -small balance of his life? It is 
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said that he is irresponsible. How is that ? Is it the case? I know of no 
officer in this commonwealth who is so responsible as a judge. What do 
you mean by responsibility? I hear gentlemen talk of their responsibility 
here, and of their responsibility as members of the legislature. What is it ? 
when we speak of the responsibility of a member of this convention. What 
is it ? What is the responsibility of a member of the legislature ? How are 
either of them responsible ? If either of them does wrong, how can the 
people punish them? Can they be punished by imprisonment or fine 1 Is 
there any thing of a penal character which can be inflicted upon them? They 
are no more responsible than this -that they are responsible in character 
and reputation. The people may, or may not, at any future time xe-elect 
him as their represetative. But what is this ? Is this the responsibility 
of a judge ? Yes, sir-with much more super-added ; he is punishable. 
He is removable not for misdemeanor alone but for impropriety of conduct 

Show me, if you can, another officer in the commonwealth who is 
responsible to this extent. The governor is not. I say the governor is not. 
You can not remove him. Prothonotaries are not reaponsable to such 
an extent-for you can not romove them. You may indeed punish the 
governor by impeachment during or after his term, but you can not 
remove him when he ceases to fulfil the duties of his of&e. You are 
under the.neceseitv of waiting until the oxpiration of his term. 

I have only a very few words more to say, Mr. President, and I will 
not trespass upon the time.of t.he convention many moments longer. 1 
have a remark to make in relation to a particular branch of your judiciary. 
The amendment now before us has reference only to the judges of the 
supreme court. I shall vote in favor of it, because it preserves alive the 
principle of indepenrlence now existing in our constitution, which I hope 
may grow and expand until it shall cover the whole of your institutions. 
But I say to ,gentlemen whose residence is in the county that t consider the 
principle of the amendment as important to the county judge as it is to the 
judge of the supreme court. Life is at stake before the court of the county. 
It is the judge of the county court who presides over that court which 
holds in its hand the balance of life and death much oftener than does the 
judge of the supreme court. Take the people of your county. You give 
them a judge for the term of ten years. 1 say that the most talented and 
enthusiastic young man who may be raised to the judicial bench-and this, 
I believe is an idea in which men of all parties concur-the most talented 
and enthusiastic young men must serve an apprenticeship-so to speak 
-of two or three years before he will be properly suited to perform the 
duties of this important office. lie will have to unlearn much that he has 
learned. He will spend the first three years of his term of ten in titting 
himself to perform the duties of his office ; and he will spend the last three 
years in the apprehension that the moment is about toarrive when he will 
lose the means of supporting himself and his family ; when he must bow and 
court for favor in order to retain his otllce, as no honest or independent judge 
would consent to do, Here then you have a judge for the term of ten 
years ; three or four of which must be spent in lesruiug the duties of his 
ofice, and the last three or four of which must be spent in the agonizing 
apprehension that he is about to lose that which aflbrds the means of sub- 
sistence to himself and his family, YOU have thus an intermediate period 
of about three years in a term of ten, during which you may expect that a 
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msn may perform his duties. Is this a system such as the members of this 
convention are willing to go ? IS this a system which we are willing to 
recommend to the adoption of the people of this commonwealth who have 
so great an interest in the result. ’ I ask the advocates of reform in thia 
body, as I did at the outset of my remarks, whether they are willing to go 
for it ? I for one, whatever may be the determination of other gentleme& 
-I, for on&, can never consent to break down the tenure of the judicial 
office during good behaviour, which tenure I believe to be the basis and 
the corner stone of our free h3titUtionS. 

Mr. CJJNE, of Bedford, rose and said 

Mr. President, this is a very important question and I am desirous to 
explain my reasons for the vote I intend to give. It will necessarily hap- 
pen that I shall go over some of the grounds which have been touched 
upon by the two gentlemen who haire preceded me. I will, however, be 
as brief as I can. I am, however, admonished of the necessity of being 
so, by the rule which provides that a delegate shail occupy the floor but for 
the space of an hour. 1 shall therefore proceed, without further,preface, 
to explain my opinions and views. 

In the very long and laboured discussion which as taken piece in com- 
mittee of the whole, on the subject of judicial tenure, it seems to me that 
it has happened on that occasion , as it not unfrequently does on other and 
similar occasions, that we have drawn on sources of doubtful authority for 
argument, and have been willing to rely on facts and illustrations which 
have bad but little relevancy to the question in debate. The judicial his- 
tory of Europe, or at least of several of the prominent nations of Europe, 
for past centuries, has been confidently appealed to ; by gentlemen too 
who have advocated both sidesof this question, without perhaps sufficient- 
ly adverting to the fact, that the same reasons which existed for a parti. 
cular state of things at one period of time might not exist at another, and 
that what it was proper for one people to observe it might be equally pro- 
per for another people to avoid and condemn. 

I make these Iemarks, Mr. President, because if it shall be found that. 
I am not mistaken in my views on this subject, then we at once get rid 
of the consideration of an immense mass of matter, which can serve no 
other object than to distract t5e attention, and lead to opposite cotxlusions 
fronl those which are founded in truth. There would be no danger in 
reasoning from analogy, if we wele always sure that the facts, 
and circumstances of both cases were precisely similar, and that 
there was not something in the one which could not be focnd in the 
other. 

The judicial history of England, for instance, has been referred to as 
affording undoubted evidenc6 that our judges ought to be appointed 
during good behaviour and not for a term of years, and this principle hap 
been strongly asserted by some gentlemen wlthout perhaps very carefully 
inquiring whether a difference in the state of the two countries might 
not lead to a principle different from the one which is supposed to be the 
true one. 

Now, let us inquire how this matter really is. You must appoint 
our judges during good behaviour, say the advocates for this doctrine, 
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because they do it in England, and because there it has been found to be 
the only safe way of preserving the independence of the judges, and secu- 
ring the liberties of the people. I at once acceed to the correctness of 
your position so far as regards the operation of this principle in England, 
but does it follow from this that the same ptinciple is to be engrafted in 
the constitution of Pennsylvania . ? Is there no difference between the 
people of England and the people of the state which we have the honor of 
representing in this hall ? Is their mc3ral and physical condition the 
lame ? Is the structure of their government the same 1 Have they iboth 
agreed 10 enter into the same social compact ? If thay have, sir, then 
did our falhers vainly sacrifice their lives and fortunes ill defence of Amer- 
ican liberty. 

Mr. President, there is a difference between the government of Great 
Britain and the government which was established for us under the consti- 
tution of this state. There is a marked, a prominent and radical differ- 
ence between the two. However, gentlemen may be disposed to assimi- 
late them together in some of their important features, yet the hroad and 
distinctive marks which separate them, cannot be mistaken. The one is 
a monarchical, the ocher is R republican form. ‘The one is the creatare of 
a bzrharous age, when it had passed into a maxim that the weak must 
submit to the strong, the other is the off$prinq of progressive knowledge, 
pointing to the scale of political justice, and laying the i’nundations of 
government on the uatural and inherent rights of men. The one is in 
many important particulars, managed by a single indlvidnal, the other by 
the people. Can we not see therefore, that it was highly aecessary to 
the people of England, that the judges should be independent of the king, 
who otherwise in his altempls to trespass on the rights of the people, 
might engross to himself the whole judicial power, and become the sole 
and arbitrary dictator of all law and of all ,justiee ? Uul the same reasonsit0 
the same extent for the independence of the judiciary,-1 mean only in 
reference to this part of the argnment- do not exist in onr coulllry. Here, 
if I may so express myielf, the people are the governors as well as the 
governed. It is not at all likely that they would ever attempt to dictate 
to the judges-that they would ever resort, to the judicial tribunal merely 
to gratify their whims, or like a single individual, seek to prllstittrte it to 
the purposes of malice and revenge. In this view of the subject, there. 
fore, no matter how long or how short the tpnnre of $1 jutlze might be, I 
think his independence of the people would be vre \ter in this couutry 
than under any circumstances his independence of tha king could be in 
Great Britain. 

But, Mr. President, let me not be mistaken on this important m3tter. 
I am ra:licully and essentially conseryative in relation to the lenore of 
judicial office. I stand up here as the sincere and humble advocate of the 
good behaviour tenure, and although I do not thrnk that the same reasons 
exist for it here that exist in Great Britain, yet I believe tl,al there are 
other reasons equally cogent, nay, that ought to oijerate on our minds with 
tenfold force in favor of this indepe,,dent tenure of office. Let us for a 
moment examine some of these reasons. 

And here Mr. President, I may be permitted to say, before I proceed 
any further, that I pay almost as little attention to the examples set us by 
our sister states, in relation to this important matler, as I claim to the 
examples set us by Great Britain, or by the people of any other Euro 
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pean nations. And why do I think so lightly of these examples ? For 
two very good reasons. In the first place I have reason to believe that 
in the two or three states of our Union, where this system has existed 
for any considerable length of time, its operation has been found to be 
inconvenient, imperfect and tar short of answering the ends for which it 
was instituted. flow is it, sir, in the states to whieh I have reference? 
Is the law administered there without sale, denial or delay 1 Are the 
decisions of their judges of such high authority, that they can always be 
appealed to with confidence ? Are their judges so learned in the law as 
to add to the science ofjurisprudence, am1 are the reports of their decision 
eagerly read ill the other states ? Is it not to be feared that many excel- 
lent men have been forced from the bench, in order to.give way for more 
pliant tools, whose decisions would be as little cre$table to the bar as 
their political characters are to the community ? I say have we not rea- 
8011 to believe that such a state of things exists in all those states in which 
this system of limited tenure has existed for any considerable length of 
time, It is very certain I think, to say the least that cau be said on this 
subject, that they have had less weight in giving character and consisten- 
cy to the jurisprudence of their country than they would have had, had 
tlrey origmally adopted a different system. 

On the other hand sir, what can be said of those states which are yet 
in their iuCancy, am1 where this system has been adopted, rather perhaps 
as an experiment-rather perhaps with a view to gratify an unconquer- 
ble thirst for novelty-theu as one which has been sanctioned by time, 
and which has received the,approbation of the wise and good and enlight. 
ened men of our country ? Shall we go to Michigan, or to Arkansas for 
the discovery aud establishment of a new and important principle in the 
most important of all sciences, 1 mean the sciertee of governmeut ? Shall 
we discard the institurions of our,fathers-the lights of experience, atrd 
cling with fanaricgl superstition to the Eutopian and untrirrl schemes wilich 
as yet have but a mushroom and rickly growth in the western wilds of 
America? 1 for one am unwilling to do so. Yen must give me some 
better earnest of the success of these schemea, than merely to tell me 
that they have beeu adopted by mome of the infant states of our republic, 
and have becu made a part of their fundamental law. Before they re- 
ceive my approbat.iou they must be sanctioned by elperience. 

Dow then are we to arrive at trnth in considering this important subjtet 
whjch nom tgi~fes the miud of this ronvention ? Where should we go 
to seek for atgumeuts, and to what sources refer for matter congenial to 
the question which is now debating ? I think it may be said with perfect 
safety, that this is a subject which belongs exclusively to ourselves as a 
people, and which cannot receive much light from the history and experi- 
ence of other nations. It can no where be so well elucidated as bv argu- 
ments drawn from our own reasoning, founded on principles applicable 
to our own experience as a state. It has been truly said to bb a common 
sense question, which cart but be solved by reflecttorts drawn from erpe- 
riettce and ohservacioti. That this question is weighty and momentous in 
itself, no one can for a momeut doubt ; that Qught to receive the grave 
aud deliberate consideration of this convention, is equally true : and that 
on its proper solution much of the future ImlrlGness and welfare of this 
state may depend, has been acceded, I presume, by every gentleman 
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who is within the sound of my voice. What then is this question? I 
take it to be simply this -whether our jndges shall be appointed during 
good behaviour, with a remedy for their removal, provided in the existing 
constitution. or whether they shall be appointed for a term of years, with 
I presume the like remedy. 

The advocates for reducing the tenures of the judges to short periods 
seem to rely on thr following arguinent6. They say that this mode of 
appointment would 

1. Be more congenial to the known and eatahlished practice which pre- 
vails in the other departments of our government. 

‘2. That it would make the judges more immediately responsible to thr 
people for their conduct. 

3. That this responsibility. in proportion as it would be more sensibly 
felt, would as a necessary conrequence, produce a greater degree of cau- 
tion, impartiality and integrity, ip the judges. 

The first argument then is, that the prartice of appointing our judges 
for a rerm of years, would harmonize with the mode of appointing ofi- 
cers in the other departments ofonr government. But where is the necessity 
or the propriety that this harmony should exist 1 It is the part of wisdom 
always to endeavor to adapt the means to the end. No man who has the 
superintendence of a tract of land containing three or four different fields 
will say that each of these fields is to receive precisely the same kind of 
culture, or that there mav not be difereut modes of arriving at the same 
end with respect to the hifferent departments of his farm ? 

The people elect their governor for a term of years, He has high 
and responsible duties to perform it is true, but none of them are half so 
important as those which belong tc) the judiciary. Besides, these duties 
are snon learned, and only require that a man should possess a good judg 
ment and common honesty to perform them well. It does not require 
that he should undergo the labor and experience of half a life time in 
order to fit himself for the office of chief magistrate of Pennsylvania. If 
he only be a good man, there ran be, but little apprehension that he will 
not make a good governor. 

But again, the people have a better opportunity of judging of the fit- 
ness of a candidate who aspires to the chief magistracy of the state, than 
they have of judging of the fitness of those who are to fill the judicial 
stations of our country. The man who aspires 10 the gubernatorial 
chair, is always well known before the people are called on to vote for 
him. Every newspaper in the state is either for against him. His virtues 
and his faults, his learning and his ignorance, his wisdom and llis folly, 
become equally the topics of public debate and of private discussion. lf 
the people err in their selection, it is not because there was not full nppor. 
tunity given them to make a right choice, but because they permltted 
their prejudices or their folly to get the better of their juclgment. They 
are always in possession of pro’per information, and if they make an 
improper use of it, they have none to blame but themselves. 

I know, Mr. President, that it may be said that the advocates of the 
system which I oppose are not for electing their judges by the people, 
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that this forms no part of their plan, and that however, much this may be 
desired by a few of those who are called ultra-radical, yet that the vast ma- 
jority of them are opposed to it. Well, sir, I do not pretend to reconcile 
differences, between themselves -that is a task which I eheerfully resign 
to abler hands than mine. But let us take the system as it has been given 
to us by the majority, and what does it prove 1 Why it goes to confute 
at once the argument drawn from analogy -that because the other depart- 
ments of the government are filled by officers appointed for a terrn ofyears, 
therefore the judiciary department should be filled in the sitme way. I 
would say to these genllemen at once, If this be your argument, why 
notcarry it out in all the length and breadth of it ? Have you not made, 
or do you not desire to make nearly all of the other offirers of the gov- 
ernment immediately elective by the people? Are they not all to be elec- 
ted for a term of years? Do you not zealously contend that it is right 
that it should beso, and that this ia the only efficient and republican modeof 
making public r&icers responsible to the people 1 Now, if this rule be so 
wise, so salutary, and so e%sentially important in securing a faithful dis- 
charge of the duties of the different functionaries of our government, why 
except therefrom the judiciary, which is the most important part of it ? 
Why not preserve your consistency, and bring within the letter and the 
spirit of the rule, the judges as well as the other tifficers who are placed 
in authority over us. 

When you tell us that all the officers under the constitution which 
you are about framing, ought to be elected by the people, why has it not 
occurred to you that the judges ought to be elected likewise ? By assu- 
ming the grol!nd which you choose to take, do you not tell us in so many 
words, that a distinction is to be made between the judges of our courts 
and other officers 1 Well then what does this amount to ? It only goes 
to show that you too are persuaded that the judicial department of our 
government is not be managed precisely in the same way that the other 
departments are managed. If therefore, you agree that there ought co be 
a different mode ofappointment, might it not happen too, that there ought 
to be a different mode or a different extent of tenure? At all events in 
order to presere your consistency, you must abandon the ground you have 
assumed, that the judges are to be appointed for a term of years, because 
all other officers are appointed but for the same period. And if you aban- 
dot1 the principle in one parlicular, you may do it in another. It is in 
vain therefore, for you to say that the judges are to be appointed for a 
short term of years, in conformity with what exists in the other depact- 
ments ot’ our government--if at the same time gou say that this analogy 
is to be disregarded with respect to the mode and manner of conrerring 
on them their appointments. 

But, Mr. President, it is said that this limited tenure would make the 
judges more immediately responsible to the people for their conduct. 
Let us examine for a moment the arguments by which it is attempted to 
support this position, and see whether they arc founded in reason, or 
whether they are likely to he comfirmed by experience. 

It may be remarked here, sir, at once, that this position seems to lose 
its chief support from the fact, that when you take the whole’ system 
together, as contended for by the gentlemen on the opposite side, of the 
question, you find that a part of that system is, as I have already stated in 
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to be, not that the judges are to be elected by the people, but that they are 
to be appointed by the governor, by and with the advice and consent of 
the senite. The judges then are to be responsible IO whom 1 Not imme- 
diately to the people, because the people have no immediate voice in their 
selection or appointment, But they are to be responsible to the’ appoint- 
ing power, to the governor and senate, to the source from whence their 
commissions are immediately derived. Now gentlemen say that they 
will not trust the judges, that by appointing them during good behaviour 
they become fearless and irresponsible, and that justice in their hands is 
sometimes partially, and sometimes corruptly administered. 

But why will you trust the governor and senate 1 Are you sure that 
they will always listen to you when you tell them that one of your judges 
ought not to be re-appointed 1 Are you sure that the scale of justice will be 
so equally and steadily poised in their hands, that there will be no danger of 
t1:eir meting out too much or too little in the distribution of power ? Will 
they have no party feelings to gratify, no private grudges to listen to, no vul- 
gar prejudices to contend with? Will they be able at all times to appreciate 
your motives, and to give proper weight and influence to the considera- 
tions which induce you to believe, honestly to believe perhaps, that a 
judge ought to be removed ? I ask you, where is your security, that the 
governor and senate will do right any more thau the judges? You place 
over the judges the governor and senate, as a council of censors, who are 
to say, at regular aud stated periods, whether justice has been properly 
administered or not. But who is this council of censors ? Is it a body of 
men so fearless, so independent, so pure, so intelligent, that they will 
always deal out exact justice between the people aud their judges 1 Are 
they insensible to popular favor and popular applause ? Is it quite certain 
that they may not sometimes be influenced by the judges themselves? 
May it not be that when you ask them for bread they will give you a 
stone ? ‘Ihat when you nsk them for a just and upright judge they will 
give you a party judge ? That when you ask them for reform of the 
judiciary, they will only make it more exeeptionable than it was before? 

Mr. President, it is in vain to say, as an answer to all this, that the gov- 
ernor may be removed, and the senate may be removed, and that by 
changing these officers the people will thus have it in their/power to cbango 
their obnoxious judges ? Sir, it cannot be done. The people in one part 
of the state will feel comparatively but little interest in the appointment of 
judges in auother part. And even if this could be effected, a considerable 
time must elapse before the measures for its accowpliahmeut could be car- 
ried into successful operation. In the mean time you have suffered under 
a careless, an ignorant, perhaps a corrupt administration of justice, until 
the term of your judge’s commission expired. When that took place you 
asked for the appointment of a person more honest and more capable, but 
without success. You must now endure the evil of having a bad judge 
for another term of years, and when that takes place you will not even then 
be sure that a proper remedy will be found for the evil of which you com- 
plain. 

Sir, is there not danger that the system may work as I have represented 
it ? Is it not to be feared that party spirit, that sinister intermeddling, that 
political favoritism, will be found to accompany us in every stage of the 

e xperiment ? Who are likely to be the applicants for executive favor under 



184 PROCEEDINGS AND DEBATES. 

the new system which you are about to establish ? The very men, sir, 
who in all probability will be the least deserving of it. Remember that 
the terms for which your judges are to be commissioned will expire at 
stated and regular periods. These periods will be known to every man 
who may chose to inform himself on the subject. One of the great indrmi- 
ties of our nature is, Iha: tnan is always aiming at the acquisition of power. 
At least it is SO with ambitious men, and I believe members of the legal 
profession, as a general rule, are as much, it may be even more subject to 
this infirmity, than those of any other. Here then we shall have a class of 
men constantly exposed to the temptation of looking forward to the peri- 
odical expiration of theFe judicial tenures for persnnal aggraodizement and 
promotion. Sir, you cattnot prevent this. Parties will still exist. That 
political maxim adopted here and elsewhere, so disgraceful to its advocates, 
so repugnant to a jdst and impartial administration of the government, so 
selfish and so sordid, I mean, that to the victors belong the spoils, I say 
that maxim will still exist. The whole system of intrigue for office, of 
conciliation and of patronage will still exist. The basest. of men will be 
plotting and counteri)lotGng, in order that they may push,&thers from their 
stools, and become firmly fixed in their places. And will not this be a 
great evil? will it have a tendency to secure the upwi+ight and impartial 
administration of justice 1 Certainly it will not. 

The third argument, sir, that is used is, that under these short tenures there 
will be a feeling of responsibility which will produce a greater degree of 
caution, impartiality and integrity in the judges. And how do the advo- 
cates for a limited tenure of office attempt to prove this 1 They tell you 
that when a judge knows that he may be removed from ,oflice at the expi- 
ration of a certain period of time, he mill be more circumspect, more hon- 
est, more industrious, and more attentive to the high duties which devolved 
on him as one of the most important functionaries of government. Now 
I would be willing IO accede to the force of this argument if it could be 
proved to me that meu become the objects of political promotion in pro- 
portion to the virtue, integrity and impartiality of their conduot in discharge 
of their official duties. It would add great force to the argument if we 
were sure that the executive and the seuate could always be correctly 
informed with respect to these very important qualifications, and th;it when 
so informed the choice would be made where they found them to exist 
in their greatest perfection. But I contend that they would neither be 
very correctly informed as regards the pretentions of the candidate for 
office, nor would they always act in conformity with their duty when this 
information was correctly given. And what are my reasons lijr saying 
so ? \Vhv do I suppose that the executive and the senwte might not 
always diicharpe this higb trust delegated 10 them by the people in the 
most upwright and satisfactory manner 1 For the simple reason that all 
political preferments are most’ generally’ awarded from other and widely 
different considerations. And if this be SO, what would be its effect not 
only on those who are out of office, and who would attempt at all. times to 
make their political zeal subservient to their private ambition, but, sir, what 
would be its effect on the man who is in oflice, on’the judge himself, who 
would know the exact period at which his office is to expire, and that he 
is dependent on the executive and seaate for a commission of re-appoint- 
ment. Would he be so calm, so cool, socontented; SO indifferent, as to rest 
ntirely secure in the belief of a renewal of his commission? Would he 
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forget that his continnance in office depended altogether on the will of those 
who might chance to be placed in power at the time, and that in order to 
share this power with them, he must identify himself with their measures 
and principles ? Here then is a party judge. to be fed from the crib of’ 
party patronage, and to have his daily bread taken from him unless he 
descends from his high estate to mix in the dirty arena of party politics. 

Sir, am I exaggerating this matter? I say that the judge must and 
would have regard to the party who had appointed him, or from whom he 
expected the renewal of his appointment. I do not mean that it would be 
the executive and senate alone to whom incense must be offered by the 
jp-lp. They would indeed be considered the head of the party, and 
would be the mnre regarded on account of holding the power of appointment 
in their own hands. But it would 6e t?Le party which must be propitiated. 
And who are theparty? Why every roystermg knave who might cho,?se 
to spit his frothy patriotism round a township meeting-every blustering 
demagogue whose incorrigable zeal made him a public agitator in the 
cause of democracy and the people- every village politician who is con- 
stantly piping for the rights of the people, while his whole soul is 
employed in securing the plunder and spoils of political appoinment. 
These would be the very kind of men then ,-perhaps the very worst men 
in the community-whom the judge must be fearful and cautious of 
offending. whose lynx-eyed vigilance would ever be in active exercise to 
detect the slightest blemish in the discharge of his official duties, and who 
with the characteristic impudence of barty leaders would tell him to his face 
even perhaps when he wae acting with a sacred regard to his conscience and 
his oath of office, that he must beware, lest he should forlXt the seat which 
he held by no betler tenure than their good will and pleasure. We made 
you a judge, would be their language, and we can just as easily unmake 
you again as soon as the few weeks or months of your short commission 
shall expire. 

Sir, I have already said that bad men would be plotting anti intriguing 
for the purpose of filling judicial stations themselves, and they w;ould fre- 
quently be appointed to these stations for no other reason than because 
they are bitter political partisans. But suppos!ng a judge should be 
pure and upwright in his character, honest and indastrious in the discharge 
of his official duties, when first appointed, could he be expected to remain 
so under the state of things I have atiempted to describe to you 1 Would 
he not become infected amidst the tainted atmosphere of political agitation ? 
1 know it may be said that a man of as much integrity and honesty could 
be obtained to fill a limited tenure of the judicial office as to fill a tenure 
which was to last during good behaviour. Of this, however, I entertain 
very strong doubts. Nay. I have said and will say without hesitation, that 
1 do not think it at all practicable. But supposing it to he so. He is but 8 
man at last. possessing all the infirmities incident to our common nature, 
and liable like other men to be seduced from his duty by fear, by prejudice 
and by popular excitement. Here then is the diffe’rence between a judge 
for years, created during the pleasure of a party, and whose continuance 
in ofice is identified with the prmervation of power in the source from 
whence he derives his appointment, and the judge who is appointed for 
life, who feels himself secure in his office, and entirely inJependent of the 
operations of party, or the force of any other circumstances around him, 
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The one bows to the dictates of popular opinion-the other listens to the 
voice of God and his conscience. The one is influenced in his decisions 
by a slavish anxity to preserve his place, the other is assured that he holds 
and exercises his power by a tenure so strong that it. cannot be wrested 
from him exoept for corruption and inconlpetency in the discharge of his 
official duties. The one is the timid, time-serving, drivelling instrument 
of political dictation-the other is the fearless, upwright and inflexible advo- 
cate of justice and the laws of his country. And if you take it for granted 
that both may be bad men on first receiving their appointments still the one 
will only be growing worse, while the other will be constantly growing 
better. 

But again, sic, under the system which is contemplated by those who 
oppose me, where will you get your judges from 1 Can you expect that 
men of eminence in their professions, who have acquired the confidence 
of their fellow citizens, and who are enjoying a lucrative practice, will so 
far loose sight of their own interests, as to accept a seat on the bench, 
which may not, be very honorable under these limited tenures, and which 
will certainly not be very profitable, and forego the honors and emolu- 
ments which they are in possession of at the bar.? Few men I am afraid 
will be found, I mean few capable and honest men, who from the induce- 
ments offered to them will be ready and willing to make the exchange. 
It will be in vain to tell them that they may continue on the bench, that 
their re-appointment will depend on the ability and fideliq with which 
they may discharge their duties, and that all that ~111 be required of them 
will be an honest and faithful administration of justice. As a refutation of 
your arguments!they will point to ancient and to modern ex.perience-they 
will tell you of innumerable instances of perfidy on the part of govern- 
ment towards her public servants -they will point to Drake and to Ewing, 
and ask yen whether those men were not sacrificed on the altar of party 
prejudice, and whether they were not made the victims ofa blind confidence 
in the rectitude of political rulers. 

I must apologize, Mr. President, for having troubled you so long on a 
subject wtrich has been so amply and ably discussed. i have thought it 
my duty, however, as 1 have before intimated, so far as my constituents 
were concerned, to submit these remarks, few and desultory as they are, 
before I gave my final vote. It is a matter of regret to me to find that this 
important question- one of the most important, in my view, which has 
engaged the attention of this convention , with the exception, probably, of 
that article of the constitution which xelates to education-I say. It is a 
matter of regret to me to find that, at the present stage of the debate. so 
little interest is manifested geuerally by the members of this hody. We 
were told this morning that the bleeding body of the constitution was about 
to be immolated. I have voted, in conformity with the dictates of my con- 
science, to make some amendments to the constitution ; but I do say, with- 
out hesitation, that all the comparative advantage which can be attained by 
the amendments we shall make, will do infinitely less good to the people 
of the commonwealth, that this section, should it pass as an amendment, 
will do evil. 

I have considered this subject. with anxiety. I regret that it is out’of 
my pow’er to do more than raise my feeble voice, and say how I design.to 
vote. I do hope to see, even atthislate Stage of the debate, men of talent 
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and character, not only here, but out of this house, rise and stand in the 
gap, and say that if we are to part with the independence of the judiciary, 
we, at least, will part with it struggling as for life. 

I shall record my vote in favor ofthe amendment of the gentleman from 
the city of Phil~~delphia, (tMr. Meredith) aud if no other amendment is 
adopted, I shall then record my vote against the whole section. 

Mr. EARLE, of Philadelphia county, said that the argument on this sob- 
ject, while the convention was sitting at Harrisburg. was almost exclusively 
confined tn one side of the question-that in favor of the tenure which is 
nominally for good hehaviour, hut substantially for life. It might be that 
nothing which could be now said on the other side, would change any 
vote in this body. It was, however, to he remembered, that the discus- 
sions here, were, in many cases, intended to influence the opinions, not 
only of the members of this body, but those also of the people at large, 
with a view to affect their actiou in the adoption or rejection of the amend- 
ments which we might propose to them. The ingenious and plausible 
arguments that we had beard, in favor of the permanent tenure for judges, 
had already been published, and perhaps extensively circulated for this 
purpose. It was, therefore. hut reasonable, that those who were friendly 
to the limited tenure, should offer their views. in hopes that they might 
have whatever weight was their due,,here or elsewhere. This was in part 
his apology, for a brief statement of some views, which he doubted not 
would receive such a degree of consideration as they deserved, however 
feebly and inartificially they might be expressed. 

In giving to the executive the power to nominate judges, and, with the 
advice and consent of the senate, to appoint them, as the couvention had 
decided to do, it went on the ground that that officer would act, in making 
the appointments, with skill and fidelity. This, he helieved, would gen- 
erally be the case; yet he thought a single individual more likely to be 
imposed upon. by misinformation, or swerved by feelings ofpersonal friend- 
ship or association, than a considerable body of men. Hence he believed 
it would be better to give the appointment immediately to the senate, than 
to give to that body tlie mere privilege of a negative on the governor’s nom- 
inations, which, owing to feelings of delicacy, or .the influence of interest 
and executive patronage would not often be exercised. He thought it 
would be still better to give the appointments to the house of representa- 
tives, as being a mnre numerous body, and best of all to vest them in the 
two houses in joint ballot. 

He took the question, however, as settled by this body in favor of the 
nomination by the governor, and the ratification by the senate. Now, 
admitting that all our governors will he both honest and capable, it is evi- 
dent that we may as safely trust one governor with the decision of the 
question whether a judge should be re-appointed, as we could his prede- 
cessor with the question of such judge’s original appointment. If, on the 
contrary, we suppose that some among our chief executive magistrates may 
be deficient, either in talent or integrity, in the exercise of the appointing 
power, it would be a monstrous doctrine tosay, that the appointments made 
by,such an executive should be perpetual, rather than that the people should 
have an opportunity to correct the evil, through fresh appointments, made 
by a worthier executive. Hence were it even true, that no additional 
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knowledge of an individual’s degree of fitness for office is obtained from 
actual experience and observation of his performance ofits duties, it would 
still be wise to limit the term, sn that the people might undo that which a 
faithless agent might have done, againsttheir wishes, and contrary to abstract 
propriety. 

But take the facts as they really exist, and the argument becomes much 
strnnger. It is impossible for the people, the senate, or the governor, to 
be as competent judges of au individual’s fitness for a station, before he 
has been proved in tt, as after a fair trial has been made. No mau can 
himself estimate, with accuracy, his qualifications for a plar,e in which he 
has never been tried. Hence we find, particularly in relation to judges, 
that in the performance of their duties, some few exceed, and others fall 
far short of the expectations which were raised at the time of their origi- 
nal appointments. Instances in cotrohoration of this truth, are probably 
famliar to every gentleman here. Consequently the executive, enlightened 
by inlercourse with members of the legislature and other citizens, will he 
far more competent to judge, correctly of the policy of re-appointing a judge, 
than he was of the policy of his original appointment. 

We find, too, that the characters of men frequently undergo a change. 
A judge who was industrious, temperate and honest, may lose one or 
other of these qualities, and when this shall be the case, an easy mode of 
emoval ought to exist. 

Experience has shown, that a judiciary mar construe erroneously the 
great principles of the constitution, upon which the very existence ofliherty 
depends. I have no hesitation in avowing the opinion, that as the people 
are the power which may rightfully establish these priuciples, in a manner 
not inconsistent with moral obligations , so they are the rightful nltimate 
judges of the meaning or intent of parts ofthe constitution in which they 
are declared; and that in a case of gross misconstruction by the judges, 
like that through which the judges of the supreme court of the IJnited 
States declared constitutional the sedition law-a law which went to sup- 
press the liberty of speech and the press-the people ought to have the 
means, by deliberate and temperate action,. of removing such judges : aud 
a limitation of tenure, is the best and safest mode of furnishing this oppor- 
tunity. 

1 caunot think that to hold the judiciary as infallible in its decisions, and 
immovable in its persons, wi,li titrnieu the best safe-guard of liberty, or the 
best prevention of tumult and violent revohttion. 

From the foregoing considerations, I conclude that, SO far as the judi- 
cious exercise of the appointing and removing power is concerned, great 
advantages will arise from the limitation ofjudicial tenures. 

De (Mr. E.) proposed next to examine the effect of alimited tenure, in 
the conduct of judicial incumbents. First, of its influende on the industry 
of a jndge. We know that a prominent source of complaint against our 
hfe ofieets, in Pennsylvania, for many years past, has been the indiE,; 
and delay of business, which have characterised some of them. 
not responsihihty serve as a spur to industry ? Would not the judge be 
stimulated, by the consciousness that neglect of duty “would operate upon 
the people, and through them on the governor and senate, to prevent his 
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re-appointment ? Does not human nature require a stimulus of this kind ? 
Do we not find, in our own persons, and in our observation of others, that 
if it makes no difference in our emoluments, we are apt to sink into leth- 
argy ? Who among us would, in his affairs of private life, be willing to 
employ any individual, for ten years, or for alife time, together, at a stated 
salary, without power of dismissal? or who would confidentially expect, 
under such a contract, to be served with the same diligence as under one 
for a short period of ttme? 

Judges, ftom the natureof their intellectual labors, and from the authority 
of their station, are liable to become irritable, morose, and despotic, in 
their temper and conduct. It is proper to provide some check upon the 
temptation to this too common frailty. 

He (Mr. E ) knew of none more effectual, than that of responsibility in 
the tenure of office ; and he thought, a judge desirous of preserving his 
amiability of character, would be pleased with having such restraints placed 
upon himself. 

These functionaries are also under temptation to the indulgenceoffaror- 
itism towards pariculsr members of the bar, alike inconsistent with the 
rights and the interests of both counsel and client. So conscious wete the 
public of the proneness of human nature to this weakness, that he had 
heard of an instance of a young member of tbe bar, whose practice was 
vastly increased in consequence of his marrying the daughter of a presid- 
ing judge. This, very probably, might not arise, in that particular instance, 
from any fault of the judge ; but from the general knowledge, in the people, 
of human frailty, and its tendencies. Short tenures would afford the best 
check on this weakness ; for a judge would always lose more than he 
wonld gain, in the chances for reappointment, by the manifestation of par- 
tiality. 

A love of sway, and a confidence in one’s own opinion, are natural, and 
under their influence, a judge may be tempted to usurp, in some measure, 
the province of tlte jury, and decide the facts, as well as the law. The 
limited tenure would check this propensity ; for such assumption of power 
generally offends the party to whom the judge is adverse, and diminishes 
his popularity ; while, by confining himself strictly to his proper sphere, 
he offends no one. 

We have been reminded of an English judge who was executed for 
receiving bribes. ‘This species of corruption is probably extremely rare, 
ii it exists at all in this country. But judges for life are exposed to many 
influences, calculated to bias them, and swerve them from the course of 
strict impartiality between the various suitors who appear before them. 
One suitor may be a distant relative of the judge, a personal friend, a poli- 
tical associate. Or he may be a bank director, where the judge may bor- 
row money, for purposes of speculation, * or an endorser who lends his 
name to the judge ; or the father of a family, with whom the judge may 
anticipate a matrimonial alliance for members of his own family. These 
things may insensibly operate on his mind, unless he keeps a strict watch 
upon himself: and the besf possible inducement, or at least the most cer- 
tain to be operative, is a consciousness that he is responsible to the agents 
of the people for re-appointtnent, while he is at the same time ignorant 
which party may be in the ascendant at the expiration of his term. 



190 PROCEEDINGS AND DEBATES. 

Thus we find, that while our judges, under the permanent tenure of 
Pennsylvania, are often active intermeddlers in politics, and sometimes 
suspected of political partiality on the bench, in those states where the 
appointments are for short terms, and more especially where they are 
annual, as in Vermont and Rhode Island, active interference of judicial 
officers in party strife, is rarely known, and political partiality on the 
bench, rarely suspected. By inquiry and correspondence with intelligent 
individuals of those states, I have satisfactorily ascertained these facts. It 
is reasonable that it should be so. 

We all know from our personal observation, that impartiality in a judge 
makes for him more friends than enemies : by impartiality a judge may 
obtain a prospect of re-election by either party, but if he be partial, 
and a meddler in party strife, he will be sure to lose his place, in case of 
the predominance of his political opponents, at the end of his term. 

There are other considerations ofsome moment. Tbe ancients rep- 
resented justice as blind, so that she could not perceive the persons, and 
eondition in life, of those whose merits she weighed. The perfection of 
a judge, requires that he shall have a feeling of equal friendship towards, 
and equal responsibility to, the rich and the poor, the learned and the 
ignorant. But the qualifications of education required for a judge, are 
ruch, that these officers are rarely selected from the strictly poor, and 
never from the strictly ignorant class of the community. And, from the 
idea of honor and character, attacked to the office, tile judge’s associations 
with the wealthy and the learned are actually enlarged, after his appoint- 
ment to tbe o&e ; and so far as the feelings of caste go, the judges par- 
tialities and prejudices are likely to be in opposition to that class which 
most requires the protection of the law, and which has, in almost every 
country, had its rights and its interests least respected and encouraged. 
Hence, it is a iare thing to find a judge, so superior to frailty, as to listen 
with the same patience to a protracted investigation, when necessary for 
the eliciting of truth, where the parries are poor, and the sum in contro- 
versy small, as he will do, where they are wealthy and the amount in dis- 
pute large; and it is equally rare to find one who treats the one class of 
suitors, and their counsel, with the same deference and courtesy as the 
other. 

Now the conclusion to which I arrive, is this ;-that the bias, or influ- 
once, of association, wealth, and learning, ought, for the protection of all,’ 
to be neutralized, or counterbalanced, by an opposing influence ; and that 
this opposing influence may be fou,nd, in rendering the judge responsible, 
at short and stated periods, to the people at large, or to their representa- 
tives. The members of ‘the one class may give their influence, as the 
wealth and blandishments of the other gives It to them-and even then, 
the predominance will be in favor of the latter, or superior class ; for no 
modern government has created inducements on the minds of judges, to 
favor the many, equal to those whic.h operate in favor of the few. 

In relation to the length of the terms of office, although but little disad- 
vantage and much benefit has accrued in those states where all the judges 
are appointed annually, yet I think it is better to guard against a sudden 
effervescence of popular sentiment, and against the consequences of tem- 
porary errors, to wtiich masses of mankind, as well as individuals, ale 
sometimes subject. 
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For this purpose, it isnot desirable that all the judges, or even amajority 
on a bench, and especially on that of the supreme court, should go out of 
office or be liable to be displaced at the same moment. Hence, I would 
make the terms longer than one year, so that the terms of the several 
judges of a court might expire at different periods, and different governors 
or legislatures fill the vacancies. But I think the term heretofore fixed by 
this convention, and which will probably be adhered to, is entirely too 
long. 

For the ordinary courts, consisting of three judges, it is perhaps best to 
make the term of office three years, the official term of one judge expiring 
in each year. For our supreme court, as it is now organized, with five 
judges, I should be disposed to fix a t.erm of five years. S3ut I am by no 
means satisfied that that term would be better than one of three years, if 
the number ofjudges corresponded with the latter. That five years is 
long enough, I am well convinced ; whether that termor one of three years, 
would prove ultimately best, is a question, on which we have not evidence 
enough, resulting from experience and observation, to determine posi- 
tively. 

‘[‘he gentleman from the city of Philadelphia (Mr. Meredith) in alluding 
to the case of Aaron Bnrr, has taken occasion to pay a compliment to the 
independence of the judiciary, and at the same time to speak in severe 
terms of the conduct of Mr Jeffersm, in attempting. as the gentleman said, 
to break down that independence. I cannot concur at all in the gentel- 
man’s remarks on this point. Of those who have ever enjoyed power, 
few, I think, have abused it less, or had less disposition to abnse it, than 
Jefferson. He ardently loved his country and his race. Born in afflu- 
ence, and nursed in literature, he was yet the sJroug and the watm friend 
of the humble and the ignorant. Instead of becoming more aristocratic, 
with the enjoyment of offire, he became more democratic. His reputa- 
tion, I trust will survive with lasting honor. notwithstanding the assaults 
which the prejudices of party have caused to be made upon it. May he 
be remembered, as the man who, invested with the chiefest patronage, 
strove to diminish official influence; and who, vested with the chiefest 
power, strove LO put the curb upon authority. 

The delegate from the city has referred to the case of the English chief 
justice Denham, in support of his argument. But what does this case 
prove, but that a judge who is fit for the station will continue to be so in 
spite of the responsibility which we Csh to establish ‘! Judge Denham 
was liable to removal, at any moment. 011 the address of a mere majority 
of the parliament. If that did not destroy his independence of mind, how 
can we expect that of agood judge to be destroyed, by rendering him 
responsible once in a few years ? 

The gentlemen has also told ~3, th<it judges have been impeached, by 
the house of representalives, on charges which were not, in point of law, 
matter of impeachment. What is this, but an evidence of the inadequacy 
of the mode of responsibility, provided in our present constitution? 

I bklieve it to tJe a fact, beyond reasoliable question, that judges, and 
their friends. have exerted themselves to obtain an impeachment, in pre- 
ference to a motion to remove by address, because they could avail them- 
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selves of the question of form, to defeat the proceeding by impeachment, 
and to retain places, for which they were unsuited. 

It has been said in this debate, that in some occasions of the prosecntion 
of judges, large numbers of witnesses have been brought up, to testify 
agamst the ,judge, and an equally large number to testify in his favor. This, 
to my mind, rather shows that the accused was unfit for his station, then 
that he was in all respects competent. Though partial, he would not offend 
every one. Some might favor him from feelings of sympathy for his 
family. But the fact, that a large portion of the community had no confi- 
dence in his talents, his integrity, his industry, or his impartiality, would 
furnish, at least presumptive evidence, that the public good would be best 
served, by having another man in his place. 

After all which may be said on the one side or the other of this question 
of limited tenures, the best test of truth, and of policy, is experience, and 
the judgment of mankind, founded upon such experience. The evidence 
of this kind, is most decidedly favorable to judicial responsibility. There 
is scarcely a state in this Unton, nor a country on the face of the globe, 
where the judges are so irresponsible as they are in this commonwealth. 
Where responstbility, through short terms, has been put in practice, the 
people at-large have never, so far as I can ascertain; become dissatisfied 
with it. And where irresponsibility,or tenures for lifeor for good behavioor 
have been established, I believe the people have always become dissat- 
isfied. 

Of the thirteen origiual states, but four, or five at most, at first elected 
their judges for limited periods. viz. * Rhode Island, Connecticut, New .Ier- 
sey, Pennsylvania, and possibly Georgia, though I have not certain infor- 
mation in relation to the latter state. The people have never asked a 
change of that system, in i)ny one of these states. In Pennsylvania, it 
was changed by an act of usurpation in 1790 ; and the people ever discon- 
tented with the-change, are now about to right themselves. In Connecti- 
cut, in 1818, a convention, called for other purposes, changed the tenure 
of the judges of the supreme court, from an annnal appointment, to one 
until the age of seventy years. The people of that state, who had not 
asked this change, are not satisfied with its results; and, daily witnessing 
the comparative advantages of the two tenures, by a reference to their other 
courts, they are so strougly in favor of returning to a short term of office 
for the supreme judges, that an amendment, to this effect, has twice pas- 
sed the legislature, by a vote of two-thirds of both houses, but owing to 
some error of form, it has not yet gone into effect. 

The result of experiment has been such, that at this moment, out of the 
twenty-six states of the Union, not more than five, or six at furthest, now 
appoint their inferior judiciary, viz : the justices of the peace, for good 
behaviour. Tennessee, Missirsippi and it4 issouri, have become dissatisfied 
with the life tenure for their judges, and have abolished it. Georgia has 
done the same, if it ever existed there. New York has done likewise, 
with the greater portion of her Judiciary. The people of the new states, 
Vermont, Ohio, Indiana, Michtgan and Arkansas, warned by their experi- 
ence, before their migration, never adopted the life tenure. So that at the 
present time, thirteen states have the limited teuure for their judges of 
courts of record in general ; and ten states have that tenure for theirsupreme 
courts. 
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I confidently trust that Pennsylvania is now about to return to the virtu- 
ous institntions or which she was wrongfully deprived ; and I look for- 
ward with hopeand confidence, for the day when their will not exist a life 
officer in the United States of America. 

A motion was made by Mr. STURDEVANT, 

That the convention do now adjourn. 

Which was agreed to. 

And the convention adjourned anti1 half past 10 o’clock to-morrow 
morning. 

WEDNESDAY, JANUARY 24, 1838. 

Mr. MANN presented two memorials from citizens of Montgomery 
county, prayinq that measures may be taken effectually to prevent all 
amalgamation between the whil,e and coloured population, in regard to 
the government of this state-which were severlllly laid on the table. 

A motion was made by Mr. HASTSNOS, and read as follows, viz : 

Kesolaed, That the resolution to adjourn sine die on the second day of Felruary next 
be and is hereby rescinded, and that this convention will adjourn sine die on the twenty- 
second of February mxl. 

Mr. H. asked that the said resnlulion be now read a secpnd time, but 
withdrew the motiou on the suggestion of Mr. Meredith. 

A motion was made by lN!r. MPREDITH, and read as follows: 
Resolved, Tbat the secretary be directed to m Ike arrangements, if prxticable, fur sup- 

plying each member of theconvention vith two daily papers durmg the remainder of 
the session. 

Mr. i\I. asked that the said resolution be now read a second time; but 
the yeas and nays having been demanded thereon, I\lIr. M. said that, 
rather ihan co&me the time of the convention, he would withdraw the 
motion fdr the second reading and consideration of the resolution. 

And, thereupon, the said resolution was laid on the table. 

ORDERS OF THE DAy. 

‘I’he conventioq resumed the second reading of the report,of the com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the Whole. 

The amendment to the second sect/on of the said report’ being again 
under oonsidertilon, 

VOL. x RI 
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Mr. MANR, of Montgomery, rose and said as this was a very important 
question, and as there were many vacant seats, he would move a call of 
the convention. 

Which motion was agreed to. 

And the call having been proceeded in some time, 

A motion was made by Mr. HEIGART, 

That further proceedings on the call be dispensed with. 

Aud on the question, 

Will the conveution agree to the motion? 

The yeas and nays were required by Mr. FULLER and Mr. READ, and 
are as follow, viz : 

YBAY-Messrs. Agnew, Agrea, Baldwin, Banks, Barndollar, Barnitz, Biddle, Carey, 
Chambers, Chandler, of Che&rr, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin, Crine, Cochrdn, Cope, COX, Craig, Grnm, Cunningham, Dar- 
liugton, Denny, Dickey, Dillinger, Donagnn, Forward, Gilmore, Grenell, Harris, 
Hastings, Hayhunt, Hays, Hetfeustein, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiestrr, High, Hopkinson, Hyde, Jenk:, Kennedy, Kerr, Konigmacher, 
Krehs, Long, Ma&y, M’Call, M’Sherry, Meredith, Merkel, Miller, Montgomery, 
Pennypackcr, Pollock. Porter, of Laucarter, Reigart, Rover, Russell, Seager, Serrill, 
Stickel, Sturdevant, ‘l’nggart, l’homss, ‘l’odd, Weaver, White, Young, Sergeant, 
Presideni--70. 

Nnrs--Mesas. Barcay, Bedford, Bell, Bigelow, Brown, of Northampton, Clarke, 
of Indiana, Crnin, Crawford, Curnmin, Cnrll, Darrah, Dickersun. Donnell, Doran, 
Fleming. Foulkrud, Fry, Fu!lcr, Gamble. Gearhart. Houpt, Ingersoll, Keim, Lyons, 
Mager, Mann, M’Cahen. M’Dowell, Nevin, Overfield, Payne, Porter, of Northamg 
ton, Purviance, Read, Riter, Ritter, Scheetz, Sellers. Seltzer, Shellito, Smith, of 
Columbia, Smyth, of Centre-42. 

So the convention determiued that all further proceedings on the call 
should be dispensed with. 

And the amenciu~ent to the second section being again under consider- 
ation ;- 

Mr. DARLINGTON, of Chester, rose and said, that when this questiou in 
relatiou to the judicial tenure, was under consideration in committee of 
the whole at Harrisburg. it was his good fortuue to hear the whole sub- 
ject discussed hy mucil abler men than himself, and it did not occur to 
him that it was proper at that time that he should present his own opiti- 
inus. Nor do I now intend, said Mr. D., to address the convention at 
any length; but inasmuch as I was absent from Harrisburg, when the 
final vote was taken in committee of the whole, and as I had not, there- 
fore, an opportunity then to record my name, it is due to myself, and tu 
111; se M horn I teprcsent in this body, tltat 1 should state iu a few words 
the reasons for the vote which I am uow about to give. ,’ 

I voted at that time in favor of a term of Fears for, the judges of the 
cciurt or common pleas, and of ihe supreme court. I said that I wished 
to reduce the term of office of the judges of the court of common pleas 
to seven years. and the judges of the supreme court to ten years. I said, 
also. that 1 intended to vote for the good bebaviour. for the judges of the 
COW 01’ ron;mon pleas aud of the supreme court, if an opportunity should 
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present itself to me to do so. It is a matter of regret to me, that the 
amendment of the gentleman from the city of Philadelphia, (Mr. Meredith) 
did not extend the tenure of good behaviour, to the judges of the court of 
common pleas. I trust, however, that this will be done hereafter. 

In the course of some remarks which I took occasion to animadvert 
upon a judicial decision made by Judge Fox, I do not think it foreign to 
the subject matter now before us, to advert again, for a single moment, to 
that topic. By way of elucidating the opinions I then expressed, I stated 
that I had been informed that Judge Fox had himself been concerned in 
leading up coloured voters to the polls. I made this statement upon 
authority which I considered to be unquestionable, and which I now 
respect as such ; but it is proper that I should state that the information 
spoken of, was not derived from any member of this convention, but 
from an individual who had probably been misinformed. I beg to say, 
therefore, that though I respected the individual alluded to, as a man on 
whom the most undoubted reliance is to be placed, still I am of opinion 
that he has been misled. Since the time at which I made the obseI*vation, 
I have seen a letter in the hand writing of Judge FOX, in which he disa- 
vows having participated in such a proceeding. I am glad that an oppor- 
tunity has been afforded me to do justice to him, as well as to another indi- 
vidual. I shall not add any thing now to what I have already said; with 
the exception of the single remark, that this is the explanation which I 
was desirous to make yesterday, when I made an ineffectual effort to 
obtain the leave of the convention for that purpose. 

Mr. MEREDITH then modified his amendment, by adding thereto the 
following words, viz : 

“ But may be removed from oftice by the governor on the address of a 
majority of each branch of the~legisl~ture.” 

And the said amendment, as moditied, being again under considera- 
tion ; 

Mr. READ, ofSusquehanna,said, thatit became his duty to address the con. 
vention, and that he was compeMed to do so under very discouraging and 
inauspicious circnmstances. I am fullJ; aware. said IMr. R., ofthe anxiety 
which is pervading this hall- which I do not censure, and cannot but feel 
--to make progress with the business before us-to do more and to speak 
less, especially having in view the resolution as it now stands, for the 
final adjournment of this body, on a day which is now rdpidly comillg 
upon us. It will, however. be some excuse for me that, on a former 
occasion, when this matter was pending before the committee of the jvholc 
at Harrisburg, I did not then occupy the time of the convention with 
any remarks, although it will be remembered that the debate upou it ran 
through a period of many weeks. I apprehend that I sh:lll Low be $0 
forlunate as to gain the attention of gentlemen to what I wish to say, and 
if I do not, I shall give up the idea of saying much that I intended to say 
when I first took the floor. 

Hut, !Nr.,I’resident, I have a duty to perform which, if I shall be pe,- 
mitted, I will endeavor to discharge with as mnch ability as in me lies, 
notwithstanding the feeling which is so manifest in every p rt of this 
hall, that an immediate decision should be had upon this great and impor- 
tant question;-a qnestion which is acknowledged upon all sides to k 
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one of the deepest moment, and a question, in reference to which yam 
have been told by the President of this convention, that upon its decision+ 
the permanency of our free institutions may probably depend. 

It is possible, Mr. President, that notwithstanding the very prolrzcted 
discussion to which we have listened-it is, I say, possible, that some 
new points of view may be taken of this question, and which hitherto 
may have escaped the notice of gentlemen on both sides. Much time 
has been spent in endeavoring to draw a nice distinction, wbiclz exists 
only in theory, between a lift tenure and a tenure during good hehaviour; and 
it is true that, in theory, as has bean eloquently sbewn by several gentle- 
men in the course of this debate, the two tenures bear very little resem-- 
blance to each other. But what are all our fine imaginings, and what are 
all our asiute disquisitions about theory, if key are in manifest and open 
contradiction to facts, to experience- to the experience of half a century ? 

It is true that., in theory, the judges ofthe courts of this commonwealth 
do not hold their offices for life ; but experience bas shewn us that, in 
truth and in fact, they are life officers, possessed of all the fearful power 
of officers for life, and imbued with all that feeling consequent upon the 
possession of that power, which induces them to do things which they 
wduld never attenjpt to do, nor think of doing, if they did not feel them- 
selves to he irresponsible, aud free from any human authority or control. 

It is also true that, under the provisions of theconsititutlon of 1799, some 
few cases of removal from office have occurxed. But they are only the 
exceptions to a general rule ; and although it is true that some few such 
cases have ocrurrcd, yet of the very many instances, in which attempts 
10 remove these ofkera have been made, a few of them only have heen 
attended with success ; and, probably, in nineteenout oftwenty cases where 
thore ought to have been a removal, the expense, delay, vexation and fear in 
case of failure to establish tbe charge s, have been the means of preventing 
prosecutions which would have been continued, but for the vast irrrspon- 
sible power mhicli these judges possess. The judges themselves under- 
stand this in the same way as I now state it. They feel that, in the 
first place, they are clothed wit5 a power such as was describtd by the 
venerable genlleman from the city of Philadelphia, 9nd the President of 
thp convention ; :I power to do things without responsihilitp to any human 
tribunal, and mllich these gentlcmen attempt to make us believe is a 
proper jodicia1 independence. Hut, accordiug to my view, their defini- 
nition of independence showed nothing more nor less than judicial omnip- 
otence or despotism. 

After the able and eloquent manner in which the sub-ect of judicial 
tenure has been discussed, it may be considered presumptuous in 
your humble servant lo attemp to shed any additional light upon it, or to 
arrest the attention of this convention. And yet, sir, it seems to me that 
the subject is not entirely exhausted, that it may be presented in some 
new points of view, and at all events I have a duty to perform in refer- 
ence to some of the propositions and arguments presented by advocates 
of good behaviour, or life tenure. I say, some of the arguments, because 
it would be impossible in the time allotted to follow the advocates of this 
doctrine through all the mazes of their eloquent and protracted debates, 
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In selecting, I shall endeavor to notice those points on which gentlemen 
seemed most to rely, and to consider most conclusive. Gentlemen have 
laid much stress on the supposed distinction between a lenure for life, and 
a tennre for good behariour. They have discoursed eloquently and with 
milch seeming self-complacency, and have S~OWII what was well known, 
and universally admitted before, that in theory these two modes of tenure 
scarcely bear a resemblance to each other. Yes, sir, they have shown 
what has never been denied or doubted. But all their tine theories are 
flatly contradicted by the experience of half a century. In theory we 
have no such thing as a iife tenure. Bat in practice, a tenure during good 
behaviour is equivalent to life tenure. 

Some cases of removal have occurred, but so 66 few and far between” 
that they constitute exceptions to a general rule. The expenses, delays, 
and uncertainty of success, together with the danger iu case of failure, of 

, bringing down upon the devoted head of the prosecutor, the vengeance 
of a judicial despot, has hitherto prevented nomplaints, I mean formal 
complaints, and prosecution, in nineteen cases out of twenty, where pros- 
ecutions ought to have been instituted and sustained. What then, inpruc- 
tice, is thts constitutional right of removal, but a mere mockery l to 
inveigle the prosecutor into a snare, to make him the victim of the acquit- 
ted judge. So thoroughly is this understood by the judges themselves, 
that they feel no responsibility whatever. They feel that they are in the 
actual exercise of uncontrolled despotic powtar, and they demean them- 
selves accordingly. As then actual experiment contradicts the theory, 
and as all experience demonstrates that the distinction is merely specious, 
I shall, as I am in the habit of calling things by their right names, speak 
of it as a life tenure. 

The gentleman from the city, the venerable judge, who is so warmly 
aitached, so thoroughly wedded to this life tenure, that he holds to it with 
the death grasp of a young, lover to his drowning mistress, took occasion 
to say, if I recollect aright, that this provision of tire present constitution 
was so sacred that it could not fall, except ‘6 as the victim of the assas- 
sin.” 

The precise idea Fhich he meant to convey by this expression, it is 
parhaps a little difficult to ascertain. Perhaps rt would be more respect- 
ful to ask him the purport of the words, than to attempt a solution which 
might do injustice to his purpose. Surely he could never have intended 
,to characterize as assassins, the 86,000 of the citizens of this common- 
wealth, mho voted for the assembling of this convention. Nor would it 
seem quite probable, that he would so designate the majority of this con- 
vention who voted against the permanent tenure. The principle of this 
tenure has, however, brought abundance of corn to that gentleman’s mill, 
and it would, perhaps, be asking too great a sacrifice of interest to princi- 
ple, to expect hiti to relinquish this aristocratic branch which has borne 
so much fruit, and filled his basket to overflowing. 

The reformers of this convention must be under equal, if not superior 
obligations, to the gentleman from the city on my right, (Mr. Chauneey 
for the high compliment, originating no doubt in the kindest feelings an cl 
the, most tender regard for the dignity of this body, when he stated that 
the lad convicted before, and sentenced by Judge Cooper, for horse steal- 
ing, is uow one of the principal reformers in Pennsylvania. 
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If he did not state it as a fact, but as a probability, then 1 apprehend 
the compliment is in no degree weakened, by his assuming for a fact what 
he now admits he did not know to be such, when he took the ‘trouble to 
invent a fiction for the courteous and gentlemanly purpose of placing the 
reformers of this convention and of this commonwealth on a par with 
convicts and inmates of the penitentiary. The people of the state to 
whom, if I mistake not, he alluded as the ‘6 many headed tyrant,” will 
no douht dnly appreciate the kindness and courtesy of that gentleman. 

The honorable President, in his protracted and eloqnent speech on this 
subject, has assured us that a judicial, is an important and indispensable 
branch of every government. That with the best possible code of laws, 
and with the most efficient executive department, the rigllts of the citizens 
cannot be secure without a judiciary to apply those laws to individual 
cases. In short, he has assured us that laws are of no value, unless there 
be a power to carry them into execution, with a great variety of maxims 
and truisms, which no one ever thought of donbting or disputing. 
did he thus lecture us on the first rudiments of political science? 

WhY 
Why 

did he labor long and learnedly to establish self-evident propositions? 
Was it for the purpose of inducing t!ie people abroad to beiieve, that the 
friends of reform in this convention are so ignorant, so madly radical, as 
to contend against the plainest ‘maxims, and the most indisputable facts P 
Was it for the purpose of depreriating the intellectual character of the 
reform side of this convention 1 Was it for the purpose of representing 
us as totally ignorant of the first principles of our political institutions, 
and so reckless as IO aim at a total prostration of the main pillars of our 
political edifice ? If such was not the intent, I cannot divine the motive 
for that extraordinary effort. 

Moreover, the president. as also the judge. and the venerable gentleman 
from the city on my right, with many others, have spoken enthnsiastically 
and eloquently of the great superiority of our forefathers in wisdom and 
intellectual strength, over the pigmy race of these latter days. They put 
it to us, and urge it upon us, with all the powers of’ unrivalled eloquence, 
as an argument against touching the L6 matchless instrument,” that it was 
framed by men so greatly superior IO our humble selves, that it would be 
madness in us to attempt any improvements upon the work of their hands, 
the emanations of their wisdom. 

In the midst of the progressive improvements incidental to human 
nature, surrounded as we are by the progressive improvements in the arts 
and the sciences, we are gravely told that political science is an exception 
to the general rule ; that in the knowledge of self-government the world 
has been retrograding, and that it is presumption, if not sacrilege, in us, 
to arrogate to ourselves even an equality of political wisdom with our 
progenitors. 

Days, yes sir, I may safely say weeks, have been consumed since we 
assembled in May, in eloquent and highly wrought eulogism of this des- 
cription. It has been reiterated in all the varied forms of glowing clecla- 
mation, till perhaps, like the marvelous tale of the superanuated sailor, it 
has come to be believed by those engaged in the rehearsal. 

Sir, is it no enviable task to strip from our venerated ancestors the 
mantle of charity which should have -been permitted still to cover and 
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conceal their imperfections and weaknesses. But the course of this 
debate. and the labored enconiums on their superior political acumen, 
have compelled me to exhibit them m all their nakedness. Let them be 
tried by their fruits. let them be tried by the record, and then say, sir, 
whether :L siugle fact, brought home to our senses, does not demolish 
at once and for ever, all the dreamy visions of an excited imagination, n!i 
the gorgeous creatious of a fascinating eloquence. 

Sir, I have a short answer to all these e::logies upon those who have 
gone before us. I read, sir, a copy of it record, now remaining in the 
secretary’s o%ce at Harrisburg, and hy the last legis!ature ordered to be 
printed. It is a record of a criminal pronceution, of a judical proceeding 
of a court of justice in which Governor Wm. Peuu presided. 

The record ib in these words -the printed copy is in my desk if any 
gentleman wishes to see it : 

4‘ ‘fhe grand jury beiug attested, the governor gave them their charge, 
and the atturney general attended them with the presentment : their names 
are as follow : 

Robt. Euer, foreman, Thomas Mass, John Barnes, 
Saml. Carpenter, Dennis Liner, Gunner Rambo, 
Andrew Griscom, Thomas Millard, Enoch Flower, 
Benjn. W hilehead, Barnaby Wilcox, Henry Drystreet, 
John Barnea, Richard Orne, ‘l’homas Duchet, 
daml. Allen, John Day, Thomas Philips, 
Jehu Parsous, John Fisher, John Yaitman. 

Postmeridiem. 

‘4 The grand jury made their returne, and founde the bill. 

1‘ Ordered that those, that were absent of the petty jury, should be 
fined 40 P each man. 

1‘ Margaret Matson’s indictment was read, and she pleads not guilty, 
and will be tryed by the coentrey. 

‘6 Lasse Cook, attested interpiter between the propri’r and the prisoner 
at the barr. 

*b The petty jury empanelled ; their names as follow : 

gobert Wade, N,ath. Evans, 
William Hew&, Albertus. Hendickson, 

Robt. Piles, 
Edw. Carter, 

John Hastings, Jer. Collet, .John Kinsman, 
John Gibbons, Walter Martin, Edw. Bezzr. 

1‘ Henry Drvstreet attested saith, he was tould twenty years agoe, that 
the pri&er at’the barr was a witch, and that severall cowes were bewitcht 
bv her. Also, that James Sanderlin’s mother tould him that she bewitcht 
hkr cow, but afterwards said it was a mistake, and that her cow should 
doe well againe, for it was not her cow but another persons that shoul& 
dye. 

“‘6 Charles Asheom being attested, saith, that Anthony’s wife being 
asked why she sould her cattle ; was because her mother had bewitcht 
them, having taken the witchcraft from Hendrick’s cattle and put it on 
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their oxen. She might keep noe other cattle. And also, that one night 
the daughter of ye prisoner called him up hastily and when he came she 
sayed, there was a great light just before, and an old woman with a knife 
in her hand at ye bedd’s feet, and therefore shee cryed out and desired 
John symcock to take away his calves or else she would send them to 
Hell. 

‘6 James Claypool attested interpeter betwixt the propri’r and the pris- 
oner. 

‘1 Annakey Coolin attested, saith her husband took the heart of a calfe 
that dyed, as ihey thought, by witchcraft, and boylied it ; whereupon ye 
prisoner at ye Barr came in and asked them what they were doing ; they 
said boyliug flesh , * she said they had better, they had boyled the bJnes, 
with several other unseemlv expressions. 

‘6 Margaret Matson (the prisonor) saith, she vallues not Dr.ystreet’s Evi- 
dence, but if Sanderlin’s mother had.come she would have answered her. 
Also denyeth Charles Ashcom’s attestation at her soul; and saith where is 
my daughter, let her come and say SO. 

‘6 Annakey Cooling’s attestation concerning the,Gees, she denyeth, say- 
ing she was never out of her canoe, also that she never said any such 
things concerning the Calve’s heart. 

4‘ The prisouer denyeth all things, and sayeth that ye witnesses speake 
only hearsay. After which ye Gov. gave ye‘Jury their charge concerning 
ye prisoner at ye Bar. 

‘~‘I’lte Jury went forth, aud upon their returne brought her in Guilty of 
having the common fame of a witch, but not Guilty in manner and forme 
as shee stsuds iodicted.” 

A very wise verdict, sir. at least a verdict which shows that the jurors 
of that day knew more than the court. There is one other clause in this 
record not less curious, when it is considered that the person was acquit- 
ted. It is as follows: 

“,Neels Matsou and Anthony Neelson Enters into a recognizance of 
..fifty pound for the good behaviour of Margaret Matson for six months.‘, 

Yes, sir, although the jury gave her a full acquittal,. with the exception 
for having been sh~~ndcrrtl by Ilcr neighbors -and iu those days of ignor- 
ance autl superstitiou, the charge of witchcraft was one of startling and 
infamous impor:--yet ihe supreme court judge, the proprietor himself, 
,sitting in judgment in the plentitude of his wisdom, held the poor abused 
Margaret iMatson to bail in fifty pounds for ,her good bohaviour for six 
,months. Such were the judges un’der a life tenure, whose superior wis- 
.dom, the honorable president and the two distinguished venerable law- 
yers from tile city, so much admire. Such was the wisdom of judges, 
and such the virtues of, life tenure, which have excited the admiration, 
and elicited the glotving eloquence of three distinguished jurists for many 
weeks, and at an expense to the commonwealth of many thousands. Sir, 
‘I will take it for granted that the exhibition of the foregoing simple record 
is a total extinguisher of all those eloquent but unfounded descriptioos of 
the superior wisdom~of those who have gone before us-whose weakness . 
and imbecility ought to have been permitted to slumber under the mantle 
of charitable silence. 
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Sir, I now ask the attention of the house to what may be supposed 
rather a dry subject, a reference to a number of cases reported in the 
books, all tending to show that our judicial history is little more than a 
long catalogue of contradictions ; that our system has not “bean found to 
work well ;” that we have not secured 6’ by a life tenure” a uuiform rub? 
of property ; that uniformity of decision, the vita! principle of all judicial 
excellence, has uot been attained, under the auspices of judges clothed 
with despotic power. Let us inspect the record : 

Ln the case of PArrish against Stephens, 3 S. and R. 298, it was deei- 
ded that the five years limttatian, under the aat of 3d April, 1864, for the 
sale of unseated lauds, should be computed from the time of the sale, 
which is in perfect accordance with the provisions ofthe act. wlus st00d 

the law till 1622, when it was decided in Waln vs. Sherman, 8 S. and R. 
357, that the limitatiou shoulil be computed, not from the sale, but from 
the date of the actual possession of the purchaser-thus unsetding 
titles, and stripping hundreds of their vested rights, according to the ear- 
lier opinions. 

The law of lien, for the purchase money of land, as laid down and 
settled about forty years ago, in Stoufl’er vs. Coleman, 1 Yeates 393, a~ also 
in Irvine vs. Campbell, 6 Bin. 118, was reversed and nullified in 1821, 
in Kauffelt vs. Bower, 7,Ser and Rawle 64. Your life judges change 
the law accordiug to their own caprice, to the rnin of thousands of your 
citizens. 

The law of slander and libel, as long understood iu England, and 
recognisetl in Pennsylvania in the year 1808, in Tracy vs. Harkins, I 
Bin. 396, was changed independently of the legislature, altered by your 
life judges in 1821, M’Connell vs. M’Coy, 7 S. and R, 223.: 

Again, sir, the law of inheritance, as settled in Walker’s Admin’r. vs. 
Smith, 3 Yeates 480, also in Kerlin’s lessee vs. Bull, 1 Dallas 175, was 
reversed, the rule of property changed in 1821, Bevan vs. Taylor, 7 5. 
and R. 397. 

SO the lam of vendor and vendee, as laid down in Willing vs. @owland, 
4 Dal. 106, is changed, in B&an vs. Taylor, 5 S. and R. 359. 

The law in relation to malicious prosecution, as settled and solemnly 
decided in Shock vs. M’Ctiesney, ;! Yeates 473. is reversed and llullified 
in Shock VS. iM’Chesney, 4 Yeates 597. 

The htw’in relation to the last wills and testaments; as laid down in 
4 Dallas 126, Calhoun’s lessee vs. Demming, is changed and altered by 
judicial authority, in i!uer vs. Boyd, 1st S. and R. 263. 

The law in relation to the liability of corporations, (a subject of deep 
interest) in Buckhill vs. a turnpike company, was reversed in the case 
of North Whitehall vs. South Whitehall, 3 S. and R. 117. 

Again, the law regulatiug defalcations, as settled in McCullough vs. 
Houston, 1 Dal. 441, is flatly contradicted in Lewis VY. Reader, 9 S. and 
R. 198. 

Sir, I will not continue this Lisa of contradictions. I have given you 
some nine or ten cases, from the numerous cases appearing in the books, 
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which are all sufficient to show, that under our present judicial system 
we have nothing like uniformity of decision-nothing like a known and 
ascertained rule of property, the great desideratum in all codes. But this 
continual fluctuation of the rules which are brought to bear on the vested 
rights of every man’iu the commuuity, is amply sufficient to overthrow 
the proposition of the honorable President-&i that our system has been 
found 10 work weI1.” 

All these fluctuations, and all others of a similar character. may have 
originated in au honest and unavoidable change of judicial opinions, and 
something of the kind may have occurred uuder a system of a limited 
tenure of short periods. So far, it has not been my p&pose to show lhe 
superiority of limited tenure, (although it may have been incidentally 
dnne) hut my main object has been the refutation of the President’s prop- 
osilion--‘6 that our present system has worked well.” ‘I’he cases to 
which I have refelrkd vou, do this, in nay lmnlble opinion, most effec- 
tually. 

I now wish to refer you to a differeut class of rases--a class of cases 
which show clear and undeniable usurpation of legislative power, by your 
courts of justice -cases in which the judges rinhlushingly avow their 
determinaiion to make law in-certain cases, where in their opinion the 
legislature neglects its -cases 
of making the judges 

duty in which is distinctly seen the effect 
(in 

any human ,p,ower’\-- 
the, language of the President) ‘6 irresponsible to 

cases 
clothed with despotic 

which show what such judges would do when 
power- cases 

tive power by the judic.iary. 
of unqualified usurpation of legisla- 

A practical comment upon unlimited ten- 
ure, 

An act of assembly was passed, the substance of which was that prom- 
issory notes drawn in the city crud count,y of Philadelphia, and having 
the words ‘6 without defaleation,” should not he subject to set off, as they 
were in all other parts of the state. This act, thus local in ita oreration, 
limited to the city and county in express terms, has heen, by your irres- 
ponsible judges, exlended in its operation to the remotest corner of the 
commonwealth. The plamly expressed intention of the legislature has 
been di#re:arded, or in other words, a local law has been extended and 
enlarged by judicial construction. 1 do not complaiu that any injury has 
resulted to society. The principle may have been a good one. I only 
refer to this case, to show you with what calm complacency your judges 
irresponsible, (as the President would have them) to any human power, 
encroach upon the ,nerogatives of a co-ordinate branch of the government. 

But 1 will now refer you to a different class of decisions. A class 
of cases in which your acts of assembly are virtually repealed, contemned 
and nullified, to the violation of vested rights, aud to the ruip of thousands 
Of youf citizens. 

On the 8th of April, 1785, an act of assembly was passed, and yet 
remains on the face of the statute book, in the follawing words : ‘6 Every 
survey hereafter to be returned into the land ofice of this state, upon any 
warrant which shall be issued after the passing of this act, shall be made 
by actually going upon and measming the land, and marking the lines TV 
be returned upon $ucb warrant, after the warrant authoriziog such survey 
shall come to the hands of the deputy surveyor, to whom the adme shall 



PENNSYLVANIA CONVENTION,1838. 203 

be directed; and every survey made theretofore shall be accounted clan-- 
destine, and s/tall be void, and of no effect whatever.” 

Sir, there is no ambiguity in this act, it is not in the power of any man 
to imagine two constructions ; the plainest, most unlettered man in this: 
commonweahb cannot mistake its mcauing. I defy the most astute 
member of this convention to suggest even a plausible construction, other 
than tbat which would strtke every man at first blush, as being so plain 
that 6‘ he that runs may read.” ‘i‘he legislature was especially careful in 
this case, that the effect of ils mandate should not be evaded by the stale 
trick of the jndiciary in declaring the art “ merely directory,” a trick by 
which your irresponsible judges have very often set at defiance the 
expressed will of the people as declared by the legislature. The legis- 
lature in this case, took especial care not to be misunderstood, and seemed 
resolved. that in a case .nvnlving the riglrts, the vested rights of many 
thousand citizens, to coerce the judiciary into respect to the mandates 
of the law. For this purpose after directing the maoner of making sur- 
teyn, it cautiously added the words “ and every survev made theretofore 
shall be accounted clandestine, and shall be voirl and-of no effert what- 
ever.” And yet, sir, your irresponsible, despotic judiciary have declared 
in Oyster vs. Bellas, 2 Watts Reports, 397, that ‘1 a chamber survey is not 
void.” They have there decided that a survey made on paper, without 
the deputy surveyor going on the land, is a good and valid survey, by 
which the land spernlator may take to himself the property of, and turn 
out pennyless on the cold charities of the world, the honest hardworking 
settler, who has expended his labor, and the vigor of his manhood, m 
acquiring vested rights under your pre-emption laws. Chief Justice Gib- 
son delivered the opinion of the court in this case. 

Again, in Caul vs. Spring, 2 Watts, 390, (Judge Rogers delivered the 
court’s opinion) it was decided by tbe same irresponsible court that a 
survey proved and admitted to have been made in thts city, of lands sirnate 
in the county of Northuoiberland, when the deputy surveyor had never 
been within a hundred miles of the land, after the warrant came to his 
hands, was a good and legal survey. Would you believe it sir, with the 
law before them declaring that such survey shall lie voitl, the court has 
the assurance, the uublushiog hardihood, IO adjndge that such snrvey shall 
not be void, but valid and legal. 

Again, sir, in Bellas vs. Levan. 4 Watt’s Reports 294, the court,(Jndge 
Kennedy delivering the opinion) decided that a chamber survey is not 
only good dnd valid, but that the court, after a certain number of years, 
will not even hear testirrtony against the validity of a chamber survey,. 
thus limiting, in point of time, the operation of an act of assembly which 
on its face is without any limitation whatever. Nay, more sir. In one 
of three cases just cited, the court, in a total disregard of the fact, has the 
unblushing assurance to declare, that this act of assembly hs is only direc- 
tory.” 

Sir, are we to sit here and look calmly on such a glaring usurpation of 
legislative power, and do nothing to correct the evil or to save from abso- 
lute ruin, the thousands- the tens of thousands of the honest settlers in 
the northern counties, who have braved the ten thousand hardships of a 
pioneer settlement, upon the faith of this act of assembly, and up,on the. 



304 PROCEEDINGS AND DEBATES 

faith of your pre-emption laws 1 Shall we, who have the power to correct 
the evil by dethroning the present judges, become participators in the 
injustice ? Shall we tremble ant! quail before this terrific tribunal, and 
see’the vested rights of these settlers torn from them ; see them with 
their wives and little ones turned de&trite and pennylIes into the streets ? 
Sir, I happen to know many thousands in Northern Pennsylvania, (who 
have a perfect right under the pm-emption laws) who will ant! must be 
beggared if a corrective be non, by us, applied ; who must share this 
hard fate, if the present judges be uot displaoetl ; who will be brought to 
the conviction that a re!mbhcan government, with a despotic judiciary, is 
more cruel than any European monarchy. 

I ask again, sir, shall we fold our arms ant! see these jrltiges, “irres- 
ponsible to any human power,” disregarding, extending, lmiiting, nullify- 
ing, misconstruing, contemning, and lramnling upon your acts of assem- 
bly, beggaring yonr honest hard working- citizens, violating their rights, 
and divesting them of their property to fill the coffers of the land specu- 
lator, and not to make an effort to displace them 1 And all this in the 
face of the positive written law of the land. Nay, sir, the adoption of 
the new constitution would itself leave them ont, unless we interfere to 
retain thern. And shall we, by a saving clause in their behalf, perpetuate 
these usurpations of power, and thus sanction and legalize the monstrous 
injustice which this course of judicial legislation mnst inevitably inflict 
on vast numbers of your pioneer settle:? 1 Forbid it justice-forbid it 
Heaven ! 

Sir. we have heard, on this floor, expressions of fear to speak of, or 
canvass the merits or tIemerits of our judicial tribunals, lest members 
might, in after life, be made to feel their power. Members have told us, 
that they were under the silencing influences of this sort of intimidation,’ 
and that prudence dictated silence on this subject. 

I too, as the representative of a humble client, have often trembled in 
the presence of these dread tribunals- hut here, the representative of the 
sovereign people, than!{ God, I fear them not. I too am an advocate of tlie 
indepentlence of the judiciary : I mean an independence resulting from 
manly firmness and honesty of purpose, and not from the uncontrolled 
.exercise of despotic power. 

hlr. MERKILL, of Union, said he did 1101 in:end to detain the conven- 
tion any length of time ; but that inasmuch as he and some of the cases, 
which had been referred to by the gentleman from Susquehanna, were 
old friends, and as those cases, if not properly understood, might be 
turnet! to a wrong use, he would take leave to say a few words in expla- 
nation of their merits. 

Under the land laws of Pennsylvania, the land is to be surveyed by the 
,ofIicer of the commonwealth. A purchaser can have no manner of con- 
trol over his survey, except that he may direct where ins warrant shall be 
located. The officer returns to the surveyor genera! that he has done his 
.duty, and ,since the revolntion that othcer acts untler the solemnity of an 
,oath. The act of assembly directs the steps that shall be taken to 
perfect the title ; hut it does not in oxpress terms declare a forfeiture, if 
those steps have not been taken. It was always a pretty hard construction 
of -the law, that the state might sell the land over again, if her own officer 
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neglected his duty. The case of Spring vs. Coul, does not change this 
law, nor repeal, as has been said, the act of assembly. The survey is as 
necessary now, as it ever was. It only decides! that after a certain 
length of time, the law will presume all o$icial acts to have been done 
rightly. 

Here was warrant, survey and patent granted by the commonwealth for 
this land, itslocation undoubted-being surrounded by older surveys on two 
or three sides, and one mark, of which no accouut could be given, unless 
marked for this survey-about forty years after all this, a stranger sets up 
the title of a second purchase from the commonwealth, who has declared 
to the officers of the land oflice, that this land was vacant. He says the 
first purchaser has forfeited his right, because it does not now appear that 
the original deputy surveyor had done :dl he was bound to do by law. 

When the cause comes on for trial, do the court say a survey is urine- 
cessary ? By no means. They decide expressly that a survey is neces- 
sary. 

But that consideriug how the arts of the enemy, time, wind, fire and 
storm may destroy the evidences on the ground, of what the surveyor had 
done, the papers in the office after twenty-one years, shall be taken to be 
rue. They say that after the lapse ofso long a time, none ought to find fault ; 
an actual poss’ession of so lonya time, will authorize the presumption of a 
grant, and no evidence to the contrary will avail. Time will turn a fraud- 
ulent or forcibie adverse possession to :I legal one, conferring right. 
Where would be the security for property, if it were otherwise ? 

I ask gentlemen to consider for one moment. Hqw is the survey to be 
made? by marks on the trees. How many ways are there of destroying 
trees ? There is probably not an original survey within fifty miles of this 

‘city ; and is there to be no evidence of title to land, because th,e evidences 
of that survev are vane? No man can preserve his trees alive, nor can 
he hiuder thk mar;s from being defaced. 

Will it now be alleged that the courts have disregarded the act of 
assembly 1 on the contrary, do they not receive the highest aud best evi- 
dence of the survey, the universal cons~ent of all men for such a period of 
time as will enable a man who obtains adverse possession wrongfully to 
acquire by th,J same universal acquiescence an indefeasable estate? In 
the case of Oyster vs. Bellas, I l,\bored hard to convince the court, that 
the above return of survey, not rat;fiecl by patent, stood on different ground 
from the other case of Spring vs. Coul. The new title there had the first 
patent, or if not the patent on the old title issuedlrregularly in disregard 
of a covnent then pending and undecided. The distinction was not requi- 
red. The new deputy returned that he had done his duty. It was indis- 
putable that he had been there and done nothing. The court said, that 
afier more Ihan thirty Yeats, it did not lay in the mouth of a mere volun- 
teer with a new warrant to complain of his defective performance of hia 
duty : and were they not right 1 and will genrlemen gravely tell us that 
the courts have repeJed an act of assembly ? 

It is on tllese grounds that these decisions rest, aud I hope it is mani- 
fe&t to every one, that their fo,lndation is a solid one. If after the lapse 
of forty years you can open this subjuct for dispute, if you can inquire 
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whether the deputy or his principal, the surveyor general, were duly eom- 
missioned, or whether the governor who made the appointment were duly 
elected, there can never be an end to law suits. It would be contrarv to 
all the analogies of the law ; and to all other trausactions of human affiirs. 
Time instead of establishing would weaken his title ; until at the end of a 
century there might not be a vestage of title left. 

But gentlemen need hardly be reminded of the action of the claimants ; 
but they may not know, that in hundreds and thousands of instances, the 
opposiug claimant comes there with his axe. Only a few years ago, 
while the world was matl after coal land, a man in Harrisburg, stated in 
company at an hotel, that he had been out in the mountains, cutting, 
grubbing up and destroying live trees at three dollars a piece, for the pur- 
pose of destroying the evidences of the old title, and procuring it to be 
entered again as vacant lands. One, who heard him, turned on him and 
said, ‘6 do you presume to sit down in the company of gentlemen, and 
make sucl; an avowal ?‘I The ftillow sneaked off’; but hundreds have 
done such things, who never told of it. It is argued that because an act of 
assembly requites a survey to be made on the ground, men’s,titles are to 
remain forever subject to all these contingeucies, constantly accumulating 
in number and consbandy increasing in strength. How slight is the con- 
nexion between the premises and conclusion ! Its unsoundness must be 
manifest to every one. 

But it is said that settlers are deceived. In the first place settlers are 
only licensed to go on the land of the commonwealth. If they go on to 
the laud of an individual they do it at their peril. Their mistake ought 
not to affect the interests of a stranger, who did nothing to endanger, or 
omitted nothiug that the laws requires to secure his title. But with due 
diligeuce it is in most cases uot difficult to avoid mistakes. They have 
also twenty-one years in which to show the defect of the first title. How 
much longer would gentlemen want? 

There is a cry abroad, that the degree of security, to which a man is 
entitled for his prbyerty, must depend, in some measure, upon the mode of 
acquiring that property ; and also sol&what upon the amount of it he 
happens to possess. I hope noientieman here entertains any such opinion. 
1 do not. The rich land holder, and the poor settler, are entitled to equal 
and exact justice. More thau that neither ought to want: and to grant 
more would take away the very strongest motive men can have for en&ring 
into society and forming government. 

I did not intend to consume time, but I have thought it’ right to say 
thus much from a desire to give all men, judges among the rest, fair play; 
These things are preseuied as enormities committed by judges ; and well 
calculated, I will not say intended, to undermine the confidence of our 
people in the administration of the law. Knowing the facts and the 
poirlts on whirh these cases turned, I cannot persuade myself thai the 
de&tons ought to have any such ellitct. I will do my best to prevent it. 
But why are these things brought forward now : surely not for any effect 
they may have here. It is said, that for these and other atrocious offenees, 
judges cannot be removed. If a judge is prosecuted from a principle of 
revenge, he ought not to be removed lightly. That saved one judg,e and 
yet afterwards, when the people thought he had served long enough, he 
resigned. Another judge had quarrelled with one of the younger mem- 
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bets of the bar, and application was made for his removal. I remember 
being in company with a pretty large number of mechanics in Harrisburg, 
when the subject was discussed. They admitted that he was not a very 
respectable man, nor very fit to be a judge, but they said the. great body 
of the people did not suffer uuder his administration of justice. They 
asked why he should be removed in order to gratify a few young law- 
yers? afterwards, when the people thought he ought to go, he did go- 
he resigned-and yet gentlemen oomplrin because the utmost degree of 
infamy and misery is not measured out to these officers. 

I hope and trust such a spirit does not generally prevail. It is enough, 
that they are to lose their places so far as our power extends. They 
ought not surely in addition to this to be subject to the misrepresentations 
and sarcasms of the gentleman from Susquehanna. 

Mr. PURVIAHCE rose, and said : 

%Ir. President : Inasmuch as my colleague and myself refrained from 
a participation in the discussion of the present question, while in com- 
mittee of the whole. I will now ask the attention of the convention, for a 
short time while I submit t!le reasons which have influenced me in opposing 
what has usually been termed the good behavionr tenure. I have listen- 
ed, with much attention, to the discussion from its commencement up to 
the present time, and occupin< in age, the relation I do, to the venetable 
judge who opened the debate,1 felt it to be my duty, and found it equally 
my pleasure, to weigh deliberately every thing which emanated from a 
source so worthy and disinterested. The language of the father of hi6 

country, to which that gentleman most eloquently referred, could not have 
been,more impressive than was the appeal made by himself, which will 
be remembered long after the voice which gave it utterance shall have 
ceased to reverberate through this or any other halt. Although compel- 
led to differ from that gentleman, I shall uevertbeless continue to cherish 
his sage and patriArcha advice , and watch with jealous care the indepen- 
dence of the judiciary up to thelatest moment of my existence. 

Although I shall vote in favor of the limitation of a judicial tenure, I 
should nevertheless regret to see the judges of the court in the Iaot resort 
removed from o&e, at le:lst as long as they contiuue in the fkrithful and 
dignified discharge of their official duties. An acquaintance personally 
with some of the distinguished gentlemen who constitute the court referred 
to, enables me to say that, no appknting power would exclude from the 
bench such well triec! public servants. The chief presiding officer of that 
body, at home an4 abroad, alike respected and esteemed, has become in 
effect, the nucleus around which, all our rights of property ate made to 
rally, 

The venerable associate, whose honors have kept pace with his age, 
and who has contributed so largely toward the reputation of our judiciary, 
will, I trust, be exempt from the danger apprehended from the appointing 
power. That veterau of the law, by universal acclamanion and cousent, 
would be continued from time to titne, as long as he himself would eon- 
sent to continue in the public service. The associate, who sits upon the 
right of your ohief justice, is equally endeared to the public, by an atten- 
tive, able and faithful discharge of his onerous duties. The two asso& 
ates, more recently appointed, have thus far fuhilled the public expecta- 
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tions, :md will, if they continue in their present course, secure to them- 
selves an equal share of public confidence. So far as my observation has 
extended, the judges of the supreme court, as all judges should, have kept 
themselves aloof from the contaminating influeuce of politics, and thus 
are they exempt from that censure and suspicion, which must autl should 
rest upon political judges. Judges may be decided in politics, but should 
never be partisans. The moment a man assumes the ermine, that rno- 
ment should he relinquish all connesion with politics. 

The advocates of the good behaviour or life tenure, have carried us 
back to the history of England, aud other countries, to show the neces- 
sity of an independent tenure. But, how has this been done ?-in no 
other way than by referring US to the corrupt and licentious practices of 
the English judges, who were subject to the will of the crown or sove- 
reign. Is there any analogy between the teuure referred to and the one 
contended for by the opponents of life office ? In nry opinion, there is 
no analogy whatever. In the one case, the judge was a tenant at will, 
and bound to obey the appoiuting power but, in the other case, the judge 
is a tenant for years, and until the expiration of his commission is suIJject 
to no control; nor is he liable to removal by auy power on earth, except 
for the commission of some offence. The case of Cromwell, to which 
leferellce was made, was an estreme one -an extraordinary exercise of 
most tyrannical power. The judges were his creatures, appointed by him, 
controiled by him, and removahle by him. A tenure for years, during 
its existence, is absolute and uncontrolled-and notsubject to inlcrruption 
by a removing power. ho Cromwell in this country, under a limited 
tenure, could direct or influence judicial action. The commission of the 
judges, although for a limited time , would furnish them a shield against 
executive encroachment, tend would enable lhern to enjoy, without inter- 
ruption and in the most independent manner, the high’ functions of their 
office. 

Experience and observation, &rived as well from this as from other 
countries, conclusircly shew, that the independence of the ,judiciary con- 
sists in its responsibility to the people, and not in its entlre exemption 
from their control. Sir, the people- I mean every enlightened people-- 
foster and encourage the pro:notion of virtuous principle, and universally 
frown upon the least violalion of oflicial faith or ollic~al misconduct. In 
Engla&. to which reference has been chiefly made, and from which we 
derive .nnug of the fe:ifures of our government, as well as many of our 
]a\vs, the judges during the reign, of Edward the Ist, Richard the ‘2d, 
Henry the &h, James the Ist, Charles the 1st and Charles the 2d, receiv- 
ed their appointments from the crown and could only be removed by 
the crown. This tenure, which was created for the purpose, osten- 
slbly so at least, of rendering the judiciary independent, produced 
such an independence as caused agi!ation aud convulsion amongst 
the people, resulting in the banishment and execution of the judges, 
and in the entire prostra:ion of public confidence in the judicial Ado- 
ciaries of the government. In the reigns referred to, Sir fialph De 
Hanagan, chief justIce of the kings bench, Sir Thomas Mayland, chief 
justice of the commml bench, and Sir Adam De Shallon, chief baron of 
the exchecquer, were conv$ted of and severely punished for their corrupt 
exactions in the administration of justice. The Earl of Suffolk, the lord 
chancellor of the kingdom ; the Duke of Ireland, and the Arch Bishop of 
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York, were declared guilty of high treason. Other judges, among 
whom were Sir Robert Belknap and Sir Robert ‘I’reshan, the latter chief 
justice of the king’s bench, were also involved in the comdemna- 
tion. 

Sir, the Engiish history does not stop hele, but to the list already given 
may be added the rimes of Sir William Scroggs, lord chief justice king’s 
bench, Sir Francis North, chief justice of the cominon bench, and, Sir 
Richard Weston, one qf the barons of exchequer, were impeached for 
partialities in the admiGtration of justice. Sir Thomas Eurpean and 
Edward Dudley were guilty of exaction, the great Lord Bacen of corrup 
tion, Finch, Davinport, Crowley and Berkley of attempts is the pretended 
administration of justice, to userp powers beyond the scope of their 
legitimate duties. And why was all this so ? Because the tenure was sub- 
ject to the will of the crown, and not dependant upon the principles, 
which should stimulate men to a f&hfUl, honorable aud virtuous discharge 
of their official duties. The evils of this system in the British court, 
were so inanifes!, and at the same time, so oppressive, that an act of par- 
liament was passed in the 13th year of William the 3d, which fixed the 
salaries of the judges, and provided that the king should remove them 
upon the request of a bare majority of that body. ‘rhe change, sir, was 
in its effects electric. The judges felt that they were called to depend 
(for a continuance of their ofices) upon principle, and not upon the desire 
of gain from bribes, or a willin~uess to gratify the rapacious desires of 
the crown. 
the 

To get rid of bad judges, the people were no longer driven to 
necessity of hanging or baulshment. The fountain of justice was 

thus purged of its foul pollution, ad the stream which emenatcd there- 
from, rendered pure and wholesome ; and since those days, England has 
been distinguished for the high character of her judiciary, and khe ability 
sod integrity of its fiduciaries. 

Thus it will be perceived that while the judiciary of England could be 
operated upou by the people, through their representatives, justice was 
administered impartially and fearlessly, and that in every instance where 
that department was too remote from the people, injustice and oppression 
were almost universally the result. 

But sir, let us advert to the history of other counties, where a system,or 
accountability prevailed, and see, whether popular influence tended to 
impairjudicial independence. By the system of jurisprudence in China, 
where justice is said tu be administerezl as purely as in any other part of 
the world, the judges are sub.ject’ to a revisiory power by ~naantlarins, 
selected from the people, and whose power extends even to a revision of 
the conduct of the Emperor. A part of the system of the great Lycurgus 
provided for the election of magistra!es, called the Ephori, whose powers 
were paramount to those of both king and senate, and who, being subject 
to periodical removals, were, of course, subject to no improper Influence 
either from the people or any of t,he departments of government. The 
system of Solon, where we meet wit4 the AreopaTus, was justly and pecu- 
liarly characterised for its wisdom and virtue. ‘I’hnt tribunal was rendered 
justly celebrated for the immaculate purity of its jud,ves, and yet they 
owed their office to the faithful discharge of the duties of another, through 
which they were previously compelled to pass ; 1 meau that of .&&on. 
Sir, it was in those days that the judiciary iYas in its high&t repute, when 
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prompt and speedy justice was administered, and when judges kept them- 
selves aloof from the influenee of politics, or any thing else, save the virtue 
and integrity for which they were so eminently distinguished. It was then 
sir, that the ermine was unsullied by the foul waters of the political caulb 
dron. The judges were subject to removal by the people ; and, to the dis- 
credit of the age in which we live, in the days ofSolon, a judge who would: 
mingle infpolitics, or be guilty ofany malpractice, would be removed, if not. 
by an ir&stablc current of public opinion, by the application of another 
and much more severe remedy, to wit: that system of ostracism, which, 
while I will admit sometimes aEectrd good men, much oftener removed 
the mischievous and troublesome, to where they could inflict upnn their 
country no further injury. 

Thus again it will be seen, that where a system ofaccountability prevails, 
justice is best administered, and yet we are asked to deny the application of 
this dodtrine to American institutions. Oflicers, judicial or t&erwise, are 
but agents ; and agents of every discription should be amenable to the 
power from whence they derive their authority. 

We have been told by the gentleman from Northrmpton, (Mr. Porter) 
that some of the signers of the Declsration of Independence were opposed 
to the constilution of 1776, which embraced the limited tenure. This 
argument I have examined, and find that they were not opposed to the. 
judicial features of that instrument, but confined their opposition to the 
legislative departinent, which, under that constitution, was embraced in a 
single body. 

Again, it has been said by the gentleman from Union, (.Mr. Merril) that 
William Penn gave to the colonial government a permanent judiciary, and- 
the weight of his great name is invoked against a limited tenure. The 
charter of tbis great and good man, as early in date as iSS2, provided fop 
a limited period of judicial appointment, about two years, which lasted 
until 1706. 

The same gentleman asserted thai the council of censors recommend 
life offices. This body was, as is well known, one of limited powers, 
requiring two-thirds to render effective the calling of a cohvention, and 
yet on the vote being taken on tbal question, but twelve voted in the 
affirmative, 2nd ten in the negative, the latter iucluding your Smilies 
and Findleys. Thus it would seem, that the collstitution of 1790, was 
conceived in a tlireut violation of the provisions of that which was framed 
in the very midst of the revolution. * 

It has been said, that a iennre for good behaviour .is not and cannot be 
considered a tenure for life. Mr. P. f re erred the convention to page 340, 
American state papers, where judge Richard Basset and twelve others, in 
a memorial to congress remonstrated against tbe repeal of the law, which 
created their offices, on the ground alone, that their’ commissions were 
during good behaviour, and that as long as ihey behaved themselves well, 
they were entitled to the offices for life, ‘thereby reversing the doctrine, 
that offices are created for the public, and not for the benefit of those 
who may fill them. 

These judges, said Mr. I’. (like most others)‘were the strong advocates 
of vested rights, and when jurists themselves will declare this to be the 
nature of their official tenure, the opinions of the rest of mankind would 
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be of but little avail. A limitation of tenure, by this convention, will 
forever put this ‘* vexed question” to rest. 

Two objections to a limited tenure have been zealously and ably, but, 
as I shall proceed to show, not successfully argued. 

1st. That competent men cannbt he found to accept the office for a 
short period, to relinquish a lucrative practice for an office, the re-appoiat- 
ment to which is rendered uncertain, 

2dly. Thatjudges would become subservient to the powers from whence 
they derived their commissions. 

To the first of these arguments I answer, that the presidents of several 
districts in this state are in favor of limited tenure, among whom, ,I 
believe, will be found the worthy and estimable gentleman who presides 
over the Northa:npton district, (Mr. Banks.) That gentleman, as my 
colleague well knows, left a practice in the west, worth perhaps double 
the amount of his salary, and yet that gentleman accepted his present 
trust, wilh a readiness at any time to yield it when the pnblic interest 
should require. 

To the second argument I answer, that’ independent judges are not to 
be influenced by a feeling so disreputable as that of cringing to the appoint- 
ing power ; and a man naturally timid, and who might be disposed to 
bend to executive will. would not do so for the best reason imaginable, to 
wit, the uncertainty of the pblitieal character of the executive who rnjght 
be in o&e at the expiration of his commission. Judges under a limited 
tenure worrltl see that the people were their final arbiters, and their ambi- 
tion would be to pursue such a course as that, neither friend nor foe could 
impeach their integrity. Make a judge independent of the appointing 
power during his period of appointment, and he has no favor to solicit; 
the governor beingfl&lls o$cio, and constitutionally ineligtble before a 
re-appointment, he of course fi~+lls into olher hands, who will judge him 
alone by his merits. 

The evils of a life tenure may be considered under the following heads : 

1st. It begets tyrannical feelings. 

2d. It begets indolence on the part of the judges. 

ad. It enables ambitious judges to become pohGcians, without the fe’ehr 
of being removed. 

4th. It begets carelessness in the discharge of their duties, 

5th. It not infrequently begets a want of courtesy to the bar and peo- 
ple. 

‘rhe case of Judge Peck, (to which Mr. P. referred) waF a cool. delib- 
erate, and premeditated outrage on the rights of a member of the bar, per- 
Petlated under the guise of judicial saec$n, and yet the peacef’ul citizen, 
whose liberty was in this imslance assaded, alter bringing this conslltu- 
tional judge belore a constitutional tribunal, was compelled to hear an- 
nounced, the mortifying decision, that the judge was not guilty of the 
iffence for which he was in~penched. 

He (Mr. P.) also Ireferred to the official conduct ,of the Hon. George 
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Tutiner, one of the territorial judges, who was charged with oppression in 
holding courts in the extreme parts of counties, in levying tines upon citi- 
zens quietly travelling upon the Ohill, and in taking poise&on and retain- 
ing the property of intestates, minors, DC. In addition to these acts of 
tyranny, the result doubtless of life tenure, he (Mr. P.) referred the con- 
vention to’page 214 American state papers, vol. 1, to a law passed by the 
governor and judges of the Mississippi territory, appropriating to them- 
selves, certain fees on the granting of tavern licenses, &.-thereby taking 
to themselves the character of legislators, and requiring the interposition 
of congress, to arrest assumptions of power, having no legitimate connex- 
ion with their offcial duties. The four additional evils of life tenure 
(said Mr. P.) are such, as necessarily results from the peculiar nature of 
the present judicial tenure. Judges are frequently indolent, careless in 
the discharge of their duties, wanting in courtesy to the bar and people, 
and violent partisans and political aspirants-and for all these evils, no 
constitutional remedy has been or can be prescribed. -4 limited term, by 
which thev will be periodically accountable to the people, will prove the 
best corrective to all the enumerated evils, and if,. occasionally, an improper 
person should be called upon to assume the ermine, it would be sdme con- 
solalion IO the public IO know, that a constitutional limit wooltl terminate 
his ofiicial caretar, and enable the people to supply his place with one less 
exceptionable, both as regards character and conduct. 

But (said h3r. P.) we have been repeatedly told that life tenure was 
essential to the independence of the judiciary. ‘1% argument, to my 
mind, is a sitigular one. It is. a.~ I have on a former. occasion said, an 
arement of deep and lasting implication upon judicial officers. St is in 
effect saying, give them the office for life, and they will be honest ; reduce 
it to years, and they will be dishonest. From whence comes this honesty 
of principle ? Is it a gift of the God of nature, or doesit proceed from the 
artificial restraints ‘which you throw around the incumbent. A fearless 
and independent man by nature , cannot he warped 1)~ the nature of’judi- 
cial lenure ; while, on the other hand, a man naturally timid, dependant, 
or corrupt, is not in the least bettered by removing him entirely beyond 
the inflnence of the people. In my’ humble opinion, such protection best 
affords encouragement to that timidity and dependence, and gives an addi- 
tional license 10 the corrupt purposes of obe already naturally corrupt. 
1 j-esl, upon the. broad premises, that men, to he qualified fbr official 
stations, ruust be lian~rally IloWSi ad well '35 caJ)able, and a short or long 
term of office cannot in the least aFeet the principle. The indepelrdence 
of an honest heart and mind, is rhe noblest kind of independence, and is 
such 3s knqws no surveillance, acKnowledges no vassalage, and is sullject 
to none of the corrupt passions of our nature. An honest man requires 
neither to be watched nor fettered by any unnecessary restraints, nor aid- 
ed in his honest purposes by any exlenslon of his term of of&e. A near- 
Iless to, or remoteness froql the people, will in no wise affect his integrity. 
A remoteness from the people may produce in public agents, an indiffer- 
ence to the public interest, and may afford to a bad man, an opportunity 
of &&ting his wicked purposes ; while a nearness to the people, begets 
an affinity of purpose, and even prevents n man naturaElp vicious, l’rom 
doing harm,. I am sperlking of the relatire effects of the two systems 
upon good and bad men. On the former, neither can have any influence, 
while the latter will meet with a proper restraint in the limitation ofjud i- 
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cial tenure. But a man whose integrity is uniform and hereditary, POS- 

sesses within himself enough of intrinsic worth, to resist temptatibn. and 
to disregard popularity. 

Mr. President, the hour assigned by our rules for speaking, having 
nearly expired, I am compelled IO abridge my argument, and in closing 
my remarks, as it is the last time I shall probably address this conven- 
tion, I cannot refrain from an expression of feeling, connected with the 
dissolution of this body. The time is now rapidly approaching, when 
the members, one HIKE all, will be called upon to part, perhaps to meet no 
more forever. Approximating as we are to the period when we shall take 
each other hy the hand, to bid an aTectionate, and IO some of us a lasling 
farewell, it becomes us to temper our deliberations with a solemnity wor- 
thy the occasion. When I look around me. and behold forly members 
and more, whose heads have blossomed for the grave, some of whom are 
upon their staffs, and bendipg to mother earth, as if in anticipation offind- 
ing there, a refuge from life and infirmilies, I am forcibly reminded ofthe 
folly of indulging here or elsewhere, in political asperity or personal 
crimination. Whatever of this feeling may have found its way into this 
body, let it be among the first to be forgotten, and let the pleasing office 
of memory hereafter be, to remind us. that our last act was that of bury- 
ing, in one common grave, the petty feuds with which the councils of this 
convention have been occasionally distracted. 

Mr. President, twenty years hence, some two or more of us may meet 
in this city. If so, curiosity would doubtless prompt us to visit tGs hall. 
What, let me inquire, would be the reflections, which would naturally 
force themselves upon us. We would stand here in solemn silence, with 
the eye of memory fixed upon the places we now occupy ; and when that 
eilence should be interrupted, it would be by inquiri,ng, where now are 
our fellow members 1 Where is the venerable judge who sat upon the 
right of the seat ocr.upied by myself, whose soul-stirring eloquence has 
more than once enchaiued the ctmveution in almost breathless attention? 
The answer would be, that be, and others of our fellow members, are 
now no more. Such reflections, if indulged in, impart the happiest 
influences, and are productive of the most valuable and lasting results. 

Mr. DORAN, of Philadelphia county, said that the arguments which had 
been offered on this sub.iect, were piincipally confined to the good beha- 
viour teunre. Some gentlemen were of the opinion, that it had failed not 
only in this country, but iu England also. lie begged to take issue with 
gentlemen on that point. The question, however, now under onsidera- 
tion was -how shall the supreme court be constituted 1 Ho shall that 4 
tribunal be constituted, which was to control the action of the inferior tri- 
bunals? How was the court of last resort to be established? which by 
the constitution of Pennsylvania, was vested with the power of protecting 
the life, the libert.y, and the reputation of every member of the commn- 
nit?. 

He understood the gentleman who brought forwatd the proposition, to 
say, that he intended to couple with/it an amendment that tbe judges of 
the supreme court, shall be removed by a majority of both houses of the 
legislature-that his, purpose was not to ask, that the tenure of good beha- 
vionr shall be applied only to the inferior tribunals, but that it shall be 
confined only to the supreme court. 
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ff this were a general question, in relation to the judicial tenure-if the 
question was whether the good behaviour tenure should he made applica- 
hle to the judges of all the courts, he would now certainly consider it his 
bonnden duty, to record his vote against the amendment of the gen&man 
from the city of Philadelphia. But, the question that we were to deter- 
mine, was-whether the supreme court judges alone were to be appoin- 
ted for a limited tenure, or during good behaviour, so that the highest tri- 
bunal in the state might be piaced iu such commandiog and elevated station 
as to have in its charge the constitution, and to keep the inferior courts in 
their proper spheres. 

The proposition was not a new one, for one of a similar character had 
been adopted In the state of New York. He found that by the revised 
constitution of that state, that the chancellor and the judges of the supreme 
court shall hold their offices during good behaviour, while the judges of 
the county courts, and the recorders of cities shall hold their offices for 
five years, but may be removed by the senate, by’and with the &sent of 
the goternor, in certain cases therein mentioned. 

He felt no personal interest in the matter. He did not know that he 
could number, among those officers on the bench, one individval whom 
he could call by the cordial name of “ friend.” Indeed his acquaintance 
with them was but slight; and it was only under a sense of what was dne 
to his state, under a sense of duty which he owed to his constitnents of 
the county of Philadelphia-that he felt himself bound to raise his hum- 
ble voice m support of this amendnrel!t, which he believed connected with 
the salvation of the state. 

His opinion was, that no amendment could be offered to the considera- 
tion of the convention, of more importance to the comlnuniiy at large than 
one which had referenre to the constitution of the state, and the practice 
of the tribunals under that cor.stilution, 

The judicial tribunals were instituted for the protection of liberty, and 
were fearless of any regard for popular opinion, and acting orily in the 
conscientious discharge of the duties imposed upon them by the constitu- 
tion of the commonwealth, to admimster the law between man and man, 
,and thus secure to all justice and liberty. 

l&t, when they tiled to effect these objects, no man could be safe, for 
they became engines of tyranny. The supreme court in particular, had 
been established for the purpose of carrying out and protecting those great 
and haybwed principles of the constitution, which every Pennsylvanian 
must adtnire. Why, he asked, had this change being required in the 
judicial system ? Whence came this cry against the judges of the courts ? 
For what reason was it that the community had asked the convention to 
insert a new provision in the constitution instead of the one limiting the 
tenure of the judges to 6‘ good behaviour ?” 

SO far as his knowledge extended, he had no hesitation in declaring hit 
he had heard no complaint on the part of the people in regard to the judges 
of the supreme court bench. But, he had heard much said here against . 
those judges. 

It had, been broadly and boldly,stated on this flobr, that there had been 
many cases decided in violation of the laws of the land and which involved 
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..a usurpation of legislative authority. What, he asked were those cases 
referred to ? Were they connected with moral circumstances? Were 
they not rather errors of the head than those of the heart? And, where 
was the gentleman in this convention who would undertake to say, that a 
judge, who discharged his duty fearlessly and conscientiously, and whose 
motives were proper, was to be removed from the bench, and succeeded 
by some man who had no regard for the dictates of conscience and moral- 
itv ? He maintained in opposition to what had been said, that the cry 
w-hich was said to have been raised against the judges of the supreme court 
was altogether a mistake, for the cry was against the judges of the 
county courts. He would repeat that the supreme court judges were not 

-complained of, and for the reason that they had administered the law to 
the satisfaction of the people. 

The Fact was, that the c&plaints that were made, were confined to 
those judges who had the appointing of inspectors. the granting of tavern 
licenses. The legislature had conferred these exttaorjinary powers on 
these judges, and doubtless they had been used, from time to time, to 

*their own personal aggrandizement. 

He would say that this evil was attributable to our own law and that 
the representatives of the people, who passed it. were to blame for 
having done so, and which had made the judges what some gentlemen 
say they are-corrupt men, in whom there is not a spark of morality. 
Let this patronage and political power be taken away from them, and the 
corruption and the complaints would cease. 

As he had before observed, the only question before the convention was 
in regard to the supreme court- whether the tenure of the judges shall be 
what it is now, for.good behaviour, or whether it shall be limited to a 

,.certdin period of time 1 

This was emphatically and truly a country of constitutional law. 
In all the states of this Union, there was a code of laws-a frame of 
governm,ent formed, by which the rights of every man residing within their 
jurisdiction was ascertained and well defined. In this respect we differ 
from the countries of Europe. And although England has her Magna 
Charta, her bill of rights, and a vast number of acts of parliament to pre- 
vent aggressions on the rights of the people by the crown, yet that coun- 
try does not pbssess a code setting forth and defining, particularly, what 
rights they have. The judicial tribunals were vested with the power and 
authority to protect, guard and define what were the rights of the commu- 
nity. Fortunately for the people of this happy and prosperous common. 
wealth, they possessed a constitution in which’ their rights were well and 

.clearly defined. 

The powers of then government, are plainly and explicitly expressed 
‘in that instrument. They are executive, legislative and judicial. And it 
was conceded by every delegate, in the course of their arguments, that in 
order to the preservation of liberty and justice, it was absolutely neces- 

-sary (that these three different departments of the government should be 
i . kept separate, distinct and independent. It was admitted that there was 

danger to be apprehended from allowing any one of these powers to trench 
,spon the other-that the consequence might be to overturn the balance 
,of the constitution, and thus to renderthe cotmtry, so far from being what 
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it now is-free and happy-a miserable despotism, equally as much so as 
any country in Asia. 

Rut not only did gentlemen here admit the absolute necessity of keeping 
the legislative and executive powers separate and distinct, but they also. 
conceded the same argument in reference to the judiciary and legislative 
branches of the government. 

He (Mr. D.) conceived the judiciary to be appointed for the purpose of. 
regulating, controlling and carrying into eflect the acts of the other 
branches of the government. But, how were they to perform their con- 
stitutional functions in a proper, fearless aud independent manner, if de- 
prived of that proteclion which was thrown around them hy the constitution 
of 1790? 

He wished to know whether gentlemen weke in favor of giving the ex- 
ecutive control over.tha judiciary, or were they disposed lo give the legis- 
lature the control over it ? He (Mr. D.) had sbpposed that the supreme 
COUI t of Pennsylvania, was constituted and established expressly for the 
purpose of guarding the rights of individuals under the constitution. They 
are a t,ribnnal of the last resort; they are individuals who are to pronounce, 
what the constitution is, and they aTe to gnard and watch over the rights 
of citizens, as expressly set forih in the bill of rights. The judges of the 
supreme conrt are vested with this great power and authority, and in order, 
that justice may be dealt out fairly and impartialy by that ttibunal, to every 
man, nothing ought to be done by this convention that had the slighest ten- 
dency to prevent them from exercisini their powers as independently, 
as honestly, and as fearlessly as heretofore. He maintained that the tenure 
of the supreme court must be permanent, and that personal liberty and 
rights would be jeoparded, if it should be changed. What, he asked, did 
the amendment of the committee propose? Why, to place the supreme 
judges entirely at the mercy of the executive. 

His friend from Butler, (Mr. Purviance) had said there was a vast dif- 
ference between a tenure at will, and a tenure for life, and that it was not 
essential that a judge should be appoiuted for life, in order to secure his 
independence. Now he (Mr. D.). did pot mean to say that it w.+s. in 
every instance; but in the general, it was a surer mode of obtammg 
honest, impartial and independent judges, who would do their duty fear-- 
less of consequences.. 

Supposing the judges of the supreme court to he appointed for fifteen 
years, would they not, he asked, be in the course of time, at the will of 
the executive 1 In his opinion they would. He called upon gentlemen 
to say whether they were prepared to go sb far, as to say that the execu- 
tive shall have the control over the judiciary. He felt quite sure that such 
a tenure as’proposed, would increase the pbwer of the governor lo a 
most dangerous extent; and that it-would be -extremely impolitic and un- 
safe to adopt a limited tenure in regard to the judges of the supreme court 
,as well as of the inferior tribunals. There was not a man in this body, 
but must admit that the executive of the commonwealth, .would have im-- 
mense influence over the judges of the supreme court. 

It was impossible to say whether they would resist that influence ; but,. 
looking at ‘human nature, frail and weak as it is, it was not too much to 
suppose that they would yield to it. He thought it not at all improbable that. 
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, when the terms of t,he supremejudges were about to expire, the judges of 
the lower courts would slander them and intrigue 10 obtain their places. 
Supposing then? the judges of the supreme court to be under the influence 
of the executive, and that a writ of guo ?uorrunto were to be issued by 
that court, against the president and directors of the Bank of the United 
States, and the matter was about to be argued, and knowing’as every body . 
does know, that the governor is friendly to thab institution, what sort of a 
decision might we expect under such a state of circumstances ? Certainly 
in his (Mr. IX’s) opinion, not one unfavorable to that great moneyed cor- 
poyation. It was almost ridiculous and absurd to suppose that a cover- 
nor, unfavorable to a great corporation, like that of the Bank of the United 
States, and having the appointment of the judge of the supreme court for 
fifteen $ears, could prevent them frorn being influenced if they were so. 
disposed, in favor of that institution. Here then, we had one of the 
results arising from placing the judiciary at the mercy of the executive. 
Now, this was a circumstance not unlikely to occur. 

He would ask the democrats of this convention-and he claimed to be- 
long to their party --to look at the condition in which the judiciary would be 
placed, if the amendment of the committee should be agreed to. Were 
they, he repeated, going to place the judiciary at the mercy of the execu- 
tive ? For, it might happen that the present governor might be elected 
although he did not say, nor did not think so. On the contrary, the im- 
pression on his mind was, that the democratic candidate would succeed 
b,* a large majority. But still, for the sake of the argument, he had a 
right to suppgse that the present incumbent of the ‘executive chair, would 
be re-elected. 

And was this convention about to give the governor who was known 
to entertain certain ,political doctrines-and which he (Mr. D.) was about to 
say, no man ought to approve-an 0 pportumty of moulding and flaming a 
judiciary to suit himself apd those of his political friends. He sincerely 
trusted that the convention would pause long and deliberate much, before 
they clime to the conclusion to adopt an amendment, which was calculated 
to place the whole judiciary completely at the mercy and under the control 
of the executive of the state of Pennsylvania. 

He (Mr. Doran) for one, was most unequivocally and entirely opposed 
to the adoption of any amendmeut that had any such tendency. 

Well then, he would ask gentlemen, if they were disposed to put the 
judiciary under the control of the legislature ? Were there any periods 
at which the-v might fyrannise over the peopie f There had been instances 
Of the legislature having committed the most tyrannical and despotic acti 
that had ever disgraced the annals of any country. Under the amend- 
ment if adopted, the governor and senate of Pennsylvania, would have the 
appointment of the judges of the supreme court for fifteen years. Now, 
was it at all unreasonable to.suppose that the judges, in giving their judg 
menta, would be disposed to lean to the individual who possessed the 
power of keeping them in office, and of turning them out, if they decided 

in oppasition to his known sentiments ? 

There was another point of view, in which this amendment of the com- 
mittee should be considered, and it was this : he would not say there was 
.&will, but there was jealousy existing between the ihferior tribunals and I 

’ 
:..j 
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the supreme court. If the tenure of the supreme judges was to be redu- , 
ted to fifteen gears, what would be the consequence ? Why, the judges 
ofthe inferior courts would go into the field and operate and intrigue against 
their re-appointment, as their terms were about to expire. And, it would 
be found lo bear with the most powerful effect. One result of limiting 
the tenure of the supreme judges to fifteen y.ears would be the reversal of 
many more of the decisions of the inferior trlbunala than otherwise wou!d 
be the case under judges whose continuance on the bench was, as had been 
heretofore, because there would be a change in the principles that gov- 
erned the court, and in the rule of action. This would create dissarisfac- 
tion among the judges and members of the inferior tribunals. It was, 
therefore absolutely necessary in his opinion that the supreme court should 
be placed on a more independent, stable, and unchangable footing than 
was proposed by the committee. For, every new set of judges that were 
seated on the supreme bench would bring in a new set of opinions ; and, 
consequently, the reversals of decisions made by the inferior tribunals, 
would be greatly augmented in number. 

He bad heard in the course of this debate that the judges which had been 
appointed for good behaviour had given dissatisfaction ) 

I should like to know the instances, any instance, of a judge appointed 
to a superior tribunal.. What was the instance cited by my friend from 
Butler county, (Mr. Purviance 1) There it was a case of limited tenure, 
and not of a tenure during good behaviour : I allude to the case of Judge 
‘I’nrner ; and notwithstanding his appointment was for a term of years, 
and rhat he was liable to be removed-notwithstanding, to make use of a 
favorite phrase, that he was subject to the control of the people, we, 
nevertheless, find him disregarding the opinion of the community, and 
resorting to acts of a disgraceful character. 

What do we find in the cases cited by the gentleman from Butler, (Mr. 
Purviance) as to the judges in England. They are instances of judges 
who were appointed for a limited term of years. They are not instgnces 
of the tenure of the judicial office during good behaviour, and, therefore, 
the argument is not applicable. If there is any thing in the argument, 
it is in favor of that tenure being applied 10 the judges of the supreme 
court, who, if they are honest men, will discharge their duty as well 
under one tenure as another. 

I do not think, Mr. President, that the oonvention wilt be exactly dis- 
posed to concur in the amendment of the gentleman from thq city of Phil. 
adelpbia, (Mr. Meredith ;) but knowing that my eolleagues differ some- 
what from myself on this matter, I have thought proper to explain my 
reasons for desiring that that proposition should be carried out. I shall 
vote in favor of appointing the judges of the supreme court during good 
bebaviour, but removable by the address of the legislature ; and I shall 
vote for a tenure of a limited term of years, for the judges of the inferior 
courts. I am anxious that the judges of the inferior courts should be 
subject to the will of the people, to the action of the executive, and to the 
superintending wisdom of a higher tribunal. 

Mr. BROWN, of Philadelphia county, said that after the time which he 
had occupied in the discrssion of this subject in commIttee of the whole, 
.,at Harrisburg, it had not been his interition to say any thmg more before 
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. the final vote was taken. Nor, said Mr. B., has that intention been 
changed until a few moments ago ; an*J should still have carried it into 
effect, but for the course which the gentleman from the county of Phila- 
delphia, (Mr. Domn) has deemed it his duty to pursue, and which, I 
think, demands from me, if not from any other member of this body, who 
is associated with him, some especial notice. I am the last dele,gate from 
that county, who would wish to brin,g into this hall any of the differences 
of opinion which may exist among Its representatives; but the gentleman 
has told us that a sense of duty to his constituents has prompted him to 
the course he has pursued. If the gentleman had conlined hitnself to his 
own sense of duty,, I should not hBve done any thing to interfere between 
him sod the vote he might feel disposed to give. He, and I, and all of 
us, are responsible to no other tribunal for the votes which we may give * 
here, save to our own consciences alone. But when the delegate from 
the county of Philadelphia tells us, that a sense of duty to his constituents 
compels him to say, that they are desirous that any oliicer of any court in 
this commonwealth should hold office during good behaviour-or, what is 
essentially the same tliing, for life, I feel it to be my duty to disavow the 
existence of such a sentiment among any portion of the people whom 
we represent. 

The gentleman has appealed to the reformers-to the democracy? 
as he calls them. I prol’ess to be one of that nnmber, and I have 
avowed openly that I was for abolishing all life offices. I have seen 
the signature of the gentleman from the county attached to a written pledge 
of such import, in the same broad bold hand which characterises that sig 
nature where ever it is to be found. This wasthe sentiment avowed to 
the democracy of the c0unt.y. Since that time I have seen the democracy 
assemble in their strength-I h ave seen a resolution passed there, approv- 
ing the course of the democratic delegates in this convention, and urging 
them to go on and to persevere in their good wbrk-in their resolution to 
abolish these life offices from the commonwealth of Pennsylvania ; urging 
us to go on utltil not a lir’e of&e should be left to disgrace the constitution 
,of the state. This. sir, is the,voice of the democracy of the county, whose 
representative the gentleman declares himself to be. Sir, in behalf of that 
democracy, I diiavow the sentiment which he has uttered, it belongs not 
to them ; they have no part in it. The gentleman tells us that he is en- 
tirely disinterested. I have no wish to impute bad motives to any man ; 
but when gentlemen-members of the bar; as was the case with his col- 
‘league from the couhty-tell ns how little interest they have in the dedi- 
sion of this question, I cannot forget, that it is in the smiles of these 
courts tha+t they $6 live, and move, and have their being ;*’ and that, with 
them, every thing in life is held by the smiles or frowns of these same 
,judges. 

I disavow any intention to impute unworthy motives to my col- 
league or any other member of the legal profession, but I say that I can- 
not close my eyes to constructions which must present themselves forcibly 
to the m.iad of every man who has given any attention to this sobject. 
Where is the lawyer of eminence who pleads before the bar of the supreme 
,count, who will say that the judges of that court ought to be removed, that 
Ithe tenure of good behaviour is prejudicial to the interests of the people, 
or that the judges have not faithfully performed the duties oftheir &ice ? 
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Sir. to expect this, is to expect more than human nature can be expected 
to do. And, in doing this, 1 impute no wealrne-s that is not an incident 
to the highest and the greatest of onr race. tYhen they do thus yield to 
circumstances, they do it not willingly-but it is in their hearts-it is the 
frz~ilty qf their natures. 

The gentleman from the county would separate the county courts, and 
makes this higlr principle of responsibility to the people fijr re-appoint- 
ment or rejection to have grown out of paltry tavern licenses, or elections 
of school directors, It is no such thing ; it has grown out of another prin- 
ciple nf the democracy in Pennsylvania, who have opposed this ptinci- 
pie of irresponsible offices, from the establishment .of the constitution 
down to the present day-w ho have complained of that principle as being 
anti-democratic, anti-republican, dangerous in itself-and a principle, cal- 
culated IO do much injustice to many pasts of the commonwealth. What 
kind of judges have yon had under this feature ol Ihe constitution ? 3are 
any lawyer who practices at the bar come here and say what kind of 
judges you nave! Sir, let gentlemen beware what they are doing. 

If the amendment of the gentleman from the city of Philadelphia,‘(Mr. 
Meredith) should be adopted, you do not k-now what the result may be. 
There may be li!e jndges. I ask again, what lawyer is there who will 
dare to step forward and tell usof the crimes or the weaknesses of any one 
of these judges? We do not hear of their defects. it is true that when 
their defects become enormous -when they becdme such as can no longer 
be concealed-they are then brought before the legislature. But how 
often does this happen ? Hnw many causes ofjust complaint may there 
be which neier are kedressed ? How many vexatious-how many tyran- 
Cal acts are there, which may never be known, beyond the‘immkdiate 
sphere in which they may have occurred ! Look at the favors which are 
shown on one hand, and at the petty jealouses which are shown ou the 
other, towards certain men. who may, or may not be in good liking with 
the judges of the court. Look at their want of industry-at their bad 
habits-at their strong and bitter prejudices. Who is here to bring ‘all 
these things before us ? There is none. If at any time, now or here- 
after, there were men upon the bench of the supreme court whose private 
character might be in every respect disgraceful-a man who spent his 
liights at the gambling house, or in the lowest haunts of dissipation- 
whgre is the lawyer to be found who would come here and tell us of his 
misdeeds. 

If upon the bench, now or at any time,, there were a man who 
was dishonest in the common transactions of life, where is the lawyer 
to be found whb $ould have independence enough IO come here and tell 
us of the fact ? Where is the lawyer who,would,go before the legislative 
body, and impeach such a judge 1 To do so, would manifest a degree of 
independence which human nature is rarely capable of exhibiting. If on 
the bench there were a judge so deaf as to be incapable of hearing my 
voice, which-thanks to the kindness of nature is none of the we.akest- 
what lawyer would dare to go before the legislature, and make such a 
complaint-or, if he did, is it probable that any one would pay attention 
to it? 

If upon the bench, now or any time, there were a man so intoxica- 
ed as to require to be led to his seat, or to be supported from it, wha 
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would come here and tell us of it-or who would go to the legislature and 
make a complaint? None. Sir, the system is rotten in itself. It pre- 
vents that wholesome action which will re-appoint a judge who has been 
faithful and upright in the discharge of his duties, and which will silently 
leave at home the man who has not been faithful. This is a provision 
which is wanted everv where. It istdemocratic in its character and in ita 
influence ; it is repubhcan ; it is such as may be relied upon for the salva- 
tion of any state. 

And what is the reason which the gentleman from the county of Phila- 
delphia, (Mr. Doran) assigns, why he would separate the high ‘tribu- 
nals of the land from those of a more inferior character? Nave not the 
people as great an interest in the administration of justice in the county 
courts, as they have in the supreme eonrt of the state? 

The people of the county of Philadelphia knew their magistrates, and 
where to find them. But where, he would ask, was a man residing in 
in Philadelphia, to ascertain where the supreme court was sitting? The 
county courts are conr~s of populsr opinion, and if those courts were 
influenced at all, they ‘were influenced by it. Bet, he denied that they 
were influenced at any time. Popular phrenzy might disturb a particu- 
lar district ; but it would not extend over the whole state. In the sta’tc 
of New Jersey, the highest courts, or those of last resort, both in law 
and equity, were elected annually- the governor being the chancellor, 
and the council being the high court of error and appeals; and yet, after 
fifty years’ experience, no attempt had been mad6 to amend the constitu- 
tion ; for, the fact was, th.lt no iilconvenience,haG been felt by the people 
of the state. He maintained that there was no foundation whatever, for 
apprehending dangers in reference to the establishment of a limited tenure. 
Some gentlemen here had talked of popular opinion and the danger inci- 
dent to removing all the judges at the endof ten or, fifteen years ; why all this 
was gratuitous,,and was an unnecessary alarm, as it rested upon no fnun- 
dation whatever ; fbr not a delegate present had advocated such a princi- 
ple, or proposed the introduction of it into the constitution. Nogentle- 
man here had thought of t:rrning out all the judges at one time. On the 
contrary, it had been conceded on all hands rhat they are to be appointed 
at different periods of years. Supposing ,that e.&ch judge went out of 
office at the end of fifteen years, nine years must necessarily expire 
before there could be a change of the opinions of the supreme court. 
1ie;contended that it was far from being a democratic opinion, which had 
been pronoanced in this body, to suppose that the people would run mad 
and wild, in consequence of a changein the judicial tenure-putting the 
judges more within the reach of responsibility to those whose servants 
they are. Such an opinion as that was totally at war with democracy, and 
democratic notions. It was altogether too much to’suppose that the 
people would r!ln mad, when this change took place but once in nine 
years. 

He ventured to say that if the popular phrenzy, which had been spoken 
of, should ever rage in this conlmonwealth, it would be in the foorm of a 
fine, strong, substantial popular opinion, that would sweep the constitu;ion 
from the land. And, righdy so, too ; and he who would attempt tu pre- 
vent the expression of popular opinion, by the adoption of any course of, 
action, or policy, could not be a sound republican. 
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He knew it was the doctrine of ancient times to regard an outbreak 
among the people, as popular phrenzy, and which generally indicated that 
the people were suffering under a sense of wrong. This had. occurred in 
Greece and Rome ; perhaps, too, it had shown itself in Paris, and probably 
in the city and county of Philadelphia. 

But, however, popular phrenzy might rage in the city and county of 
PhZadelphia, it would spread itself over the mountains among a popula- 
tion, here and there entirely different in their habits and manners, but intel- 
ligent and of strong judgment, and who, if they partook of this phrenzy, 
as it was called. wouldsoon put into the gubernatorial chair of Vennsylva- 
nia, a man who would carry out their wishes. 

But he (Mr. Brown) would say that it was aslander on our institutions, 
to suppose that the popular will, expressed through the hallot-box, would 
be dangerous at any time. The danger to be apprehended was in acting 
contrary to the popular will. The people of Pennsylvaniaare never wrong. 
And, they are opposed lo these life offices ; aud therefore he would uot vote 
in favor of them, but for a limited tenure. 

Mr. PORTER, of Northampton, observed that he had not intended to have 
said a word on the subject, inasmuch as he hsd given his views at Harris- 
burg. He, however, in consequence of what had fallen from the delegate 
from the county of Philadelphia, (Mr. Brown) felt himself called upon to 
say a few words. 

He (Mr. P.) preferred the tenure of good behaviour, in all cases, in all 
judicial of&es ; but he could not, and would not, vote for a term of years, 
because the lrgislatnre would not give sufficient salaries to secure the mtle. 
pendence of the judges. 

, 

But what had induced him to rise now, was to say a few words in lefer- 
ence to the unwarrantable,attack of the gentleman from the county of Phil- 
adelphia. That gentleman had asked if we did nut find judges of bad 
habits-if we did not find them so ignorant thatthey could not atteud pro- 
perly to their duties -so regardless of an oath as not to perform their 
duties with fidelity-so deaf that they could not hear his {,Vr. Brown’s) 
voice, or his, (Mr. P’s.)-or judges so drunk as to require to be led to 
their seats on the bench, or to be supported from them- 

[Here Mr. BROWN interrupted Mr. Porter, and was understood by the 
reporter to say that he had spoken hypothetically.] 

Mr. PORTER resumed, by saying that he did not understand this kind of 
broken evidence of the gentleman.. He, however, would tell that gentle- 
man, and the world, that the lawyers of Pennsylvania are n’ot found recre- 
ant IO their duties. Need he refer to the war ofthe revolution, and point 
out those distinguished men , who boldly avowed the principles of our 
government, and fought lor the independence of their country ? Who 
was it made the hills and valleys to ring with the shouts of liberty ‘and 
independence ? Who was it inculcated the principlesof liberty and of free 
government among the people? It was the lawyers. On every occasion 
had they been ready to defend, their country, not only with their pens; but 
with their swords. Yes, their eloquence in the councils and among the 
people, and their courage in the field, had always been eminent, upon all 
occasions, in asserting and maintaining the liberties of the country. 
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He would undertake to say, and he would appeal to the history of the 
last war, in proof of what he said, that more lawyers, in proportion to 
the number of the profession, and what the law required, had turned out 
in defence of their country, than in any other profession. The Phi!a- 
delphia bar was almost deserted by our young lawyers, and students at 
law were found braving the dangers and hardships of the tented field. 

He (Mr. P.) did not believe, that men of their character, then, who had 
a moral duty to perform, as judges, would be found recreant wheu the 
et,mine of purity and justice was around them. He denied the charges 
that had been brought forward, and would maintain that the bar have 

‘faithfully done their duty. He had known no judge in the state of 
Pennsylvania, who had come to the bench so drunk as to be obliged to be 
led away from it. And, he (Mr. Porter) would ask the proof of this 
foul charge. Neither did he know of any judge in Pennsylvania who 
spends his nights at a gaming-table; and, he would ask the gentleman 
ftom the county of Philadelphia to tell him who it is that does so. Also, 
who the judge is, who is so deaf that he cannot hear him, (Mr. Brown.) 

, He (Mr. P.) would inquire, too, where are the judges of such bad hab- 
its and so negligent, as the gentleman intimated they were, and whom 
the representatives of the people have not been faithful enough to call to 
an account. He (Mr. P.) knew of no such judges. But he knew that 
if such men could Ibe found, there were lawyers who would bring them to 
an account for their misconduct -who would not shrink from the duty 
oue moment. 

But the gentleman from the county of Philadelphia had said, that the 
system was rotteg and defective. He (Mr. P.) had ever been opposed to 
Eutopian schemes, because always ineffectual and unavailing. He would 
no\ give up a system which had been found to be,good, merely for the 
purpose of trying au experiment. He would say that experience had 
proved that the present system had worked reasonably well in practice. 
He did not say entirely well, because no system, merely the work of 
humanity, had worked to perfection. There were errors in the system, 
but they were only those of poo,r humanity. And, all that could be done 
was 10 guard against errors, as much as possible. and make the system, 
whatever it was, as perfect as we could. 
a system entirely perfect in this world. 

He despaired of ever seeing 
He knew of no judge in Penn- 

sylvrnia who has bean elevated to the bench, we would be afraid t) trust 
with the common aRairs of life. And he would ask the gentleman from 
the county of Philadelphia, for the name of the judge to whom he . 
referred. He (Xlr. P.) believed that the delegate in his zeal, had drawn 
upon his fancy for the pictures he had presented to the notice of the con- 
vention. He believed that the gentleman was rather seeking for extreme 
cases against which he would guard -cases which had never existed. 
He (Mr. Porter) was aware that there had been improper men elevated to 
the bench, in this and in all countries, and in ah ages. He wanted to 
learn from that delegate, or any other, if changing the judicial tenure 
would better the meu? If appointing them for ten years would make 
them better men than if appoiuted for a less period 1 
opinion, it would not. The fault lies in the men. 

In his (LMr. P.‘s) 

The delegate tram Susquehanna (lklr. Read) had argued that the judges 
should be frequently tured out of office in order to avoid the danger of : 
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their chang:ng their opinions. Now, he (Mr. P.) did not apprehend 
himself, that there was as much danger of a judge changi:g his opinion 
and changing the law, as of a new judge making new dectslons. 

But he did not rise for the purpose of saying any thing on the subject 
of the judicial teure, but merely to reply to the charges of the delegate 
from the county of Philadelphia, who, in his great zeal mado very serious 
charges against the judges, and for which there was no foundation what- 
ever. He was quite sure that if the gentleman would refer to the journals 
of rhe legislature, that nine or ten complaints had been made, and that 
the judges were brought up by members of the bar. He (Mr. P.) ,would 
ask, then, where the ease was of a judge, who ought to have been turned 
out, that the object was not attained either by impeachment, or by remo- 
val ? Having accomplished the purpose for which he had risen, he 
would resume his seat. 

Mr. DORAN said, that he desired to say a few words in answer to mat- 
ters which had been broached by his colleague from the coun~p of Philr- 
delphia, (Mr. Brown.) 

It is always unpleasant to my feelings, said Mr. D., to introduce local 
matters into a discussion such as this. But when I find myself charged 
with aviolation of a ‘sacred pledge I have given, il is due to myself, not 
ldel;;~y to the people of Southwark, that I should say a word in my own 

I . 

If I understand correctly the allegation of my colleague, it is, that I 
have violated a pledge which I had given to oppose what are called life of- 
fices in this.commonwealth. I have lived in the county pf Philadelphia 
for the period of seven years ; I h ave lived in Southwark for seven years ; 
during which time I have mingled freely with ,the people. I am not or& 
of those individuals who are to be found to-day in the state of Virginia, 
and to-morrow in the countv of Philadelohia : but I have heen constantlv _... , . , 
mingling with the people, and attending every democratic meeting in tie 
citv and countv of Philadelohia for the last seven Years : and I now de- 

L I 

clare that, until I came into this body, I never heard of 6uch charges as 
have here been made against the judges of the suprenie court ; that I never 
heard it even so much as whispered that they had violated the principles 
by which they ought to be governed either as men, or as judges. I never 
heard such an alle@a:ion. 

In reference tf) the more immediate charge which the gentleman brings 
* againt myself-that I had violated my solemn pledge-I have to say that 

he is in error. 1 have ample authority for the course I have thken here. 
I might appeal td my colleague from- the county of Philadelphia, (;Mr. 
Ingersoll,) who introduced a resolutron at Harrisburg, the object of which 
was to continue to the judges of the supreme court the term of good be- 
haviour, proiided that they were made removeable by the majority 
of the legislature. Does the gentleman who has brought this charge 
against mk suppose, that my colleague who sits near me, (Mr. Ingersoll,) 
would have violated a written pled& with a view to obtain pooularitv ? 
No-and the gentleman (Mr. grow;) dare not make the cha’rg; that dhe 
has made against me, that there h,ls been a violation of a solemn Rledge, 
because he may be willing that the tenure of the judges of the,supreme 
court during good behaviour, should be confirmed. 
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Mr. President, I made no effort to procure a seat in this body. God 
knows I never saw my name on the democrntic ticket. But I know that 
there are persons here who desired a nomination on that ticket. I say 
that there is one individual here, unknown to the county of Philadelphia, 
in opposition to the wishes of the great body of the people of that diatrict- 
without popularity-an d who got his fri nds, drummed up to secure his 
nomination, and to obtain his own personal ends. I came into this body, not 
seeking the position I occupy. I do not ask popularity. I know what 
my duty is, and I shall perform it, without reference to the charges that 
may be hrought against me, of violation of pledges. LMY constituents 
know me, and will judge me by my acts. I have no fears as to the re- 
ault, for I know that they ~111 judge me impartiaily. I live in the district 
of Southwark; I see my constituents every day, and they can teach me 
whenever they may please to do so. I have placed confidence in them, 
as I believe they have in me. They sent me here to do my duty to the 
country at large, and I shall do it. I shall vote in favor of the proposition 
of the gentleman from the city of Philadelphie, (Mr. Meredith,) and I 
have not a doubt that they will approve my course. 

One word now, and I will take leave of the subject. Something has 
been said about the wishes of the people of the county of Philadelphia. 
If I were to form my opinion on the subject of reform, by the votes polled 
in the county of Philadelphia, 1 might say that the people of the di&ct 
of Southwark are entirely opposed to reform. I have in my desk, the re. 
turns of the inspectors of elections, from which it appears that there are 
1032 votes in that district in favor of reform, and 1700 opposed to it. 

If then I were disposed, I might say, on this data, that my own im- 
mediate constituents were entirely opposed to reform. 

Mr. BROWN, of Plnladelphia county, said, that gentlemen need not ex- 
pect that he was about to raise a hornet’s nest, for that he had never in 
the whole course of his life, felt in more perfect good humor, thau he did 
at the present moment. I was surprised to find, said Mr. B., that the re- 
marks which I made when last on the floor, should have given any offence 
to the gentleman from the county of Northampton, (Mr. Porter.) My 
colleague from the county of Philadelphia, (Mr. Doran) might probably 
have had more cause to have taken umbrage. 

Mr. PORTER, of Northampton, rose in explanation. He declared he 
was not angry at the time he made his remarks in reply to the gentleman 
from the county of Philadelphia, (Mr. Brown.) On the contrary, said 
Mr. P., I spoke in the most eutire good humor. I had no c:utse to be 
angry. But I spoke loud-that was all. 

Mr. BBOWN resumed. I have at least a glorious opportunity presented 
to me now of eulogizing the lawyers. I have not a doubt but th?t the 
lawyers of this body will vote hke men upon any qneation which msy 
come up for decision here. It requires much less courage to face an 
enemy, than to face a judge. In the Crst place, there is more glory to be 
gained in the former case, than in the tatter. In the second place, I doubt 
whether either glory or money is to be obtained in the other instance. I 
say nothing about them, however, personally. All I say is, that if gen- 
tlemen should happen to fall in with such men as I hare. spoken of, no 
one will apply the remedy. 

VOL. x. 0 
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My colleague from the county, (Mr. Dorau,) tells us that he has iu his 
desk evidences to shew that the citizens of his district have arrayed them- 
selves in opposition to the subject of reform. Being a reformer myself, 
I do not deem it necessary to get evidence against reform ; but if my col- 
league has known SO long that our constituents in the county of Philadel. 
phia are opposed to reform, why did he sign pledges on all the subjects 
of reform, which we are now advocating tn this body 1 as for instance, 
the abolition of life oAices ; the reduction of executive patronage ; a change 
in the right of suffrage, and other matters. This is a singular proceed- 
ing. If my colleague over the way, (Mr Ingersoll) to whom the gentle.. 
man (Mr. Doran) has alluded, did attempt to violate his pledges, I should 
soon notice him as I would notice any other member of this body. I have 
no apprehensions on that score ; and I shall say what I believe to be right, 
without stopping ts calculate in what quarter m-y remarks are to fall. [f 
the gentleman from the county of Philadelphta, (Mr. Doran) goes by 
himself, he may go and WehOme ; but I do not choose, that he should take 
it for granted, that the opinions which he may entertain, are the opinions of 
his, or of my cnnatituents ; or that he should take his will as their will. 
De says that he has lived in the county of Philadelphia for the period of 
seven years. In answer to that, I have to say, that I was born there, and 
educated there, and that I lived near there for a number of years. But if 
he means to say that I either sought a nomination, or drummed up my 
friends to get me elected, or came here for any personal purposes-if, I 
sav, he intended any of these remarks to apply to me, I must take the 
liberty to tell him - 

The CHAIR here iuterposed, aud said that he did not understand the gen- 
tleman from the county of Philadelphia, (iMr. Doran) as reflecting per- 
sonally on the character of his colleague, (Mr. Brown.) 

Mr. BROWN resumed. I was only going to say, Mr. President, that if 
those remarke were iutended to apply to me, they are, without qualifica- 
tion or reservation of any kind, entirely false. 

Mr. DORAN, amidst much confusion, was understood $0 say that his re- 
marks were not intended to apply to his colleague from the county, (Mr. 
Rrown.) 

A motion was made by Mr. INGERSOLL, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past 8 o’clock this afternoon, 
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WEDNESDAY AFTERNOON, JANUARY 24, 1838. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the secend section of the said report being again 
under consideration ;- 

Mr. BELL, of Chester, rose and said, that he would not trouble the 
convention with any remarks at this time, if the proposition which 
was now before the convention, had ever been considered, discussed or 
decided. 

I was not present at Harrisburg, said Mr. B., during the discussion in 
committee of the whole on this important topic of the independence of 
the judiciary; an4 it was not uutil I had consulted the journal of this 
body that I found that a direct action on this proposition had been evaded 
by another proposition which was introduced by the gentleman from 
Beaver, (Mr. Dickey) and upon which, at last the previous question was 
called and sustained. Notwithstanding the momentous character of this 
question-its important results- the immediate effect which its decision 
must have, for good or for evil, upon the whole mass ol’ the people of this 
commonwealth-still I would not obtrude myself on the notice of the 
convention, but that I think that some of the arguments that might be 
brought to bear upon the decision of this question have been omitted, and 
others of them not sufficiently pressed. 

Before I proceed to the discussion, permit me to say that, standing here 
as a member of the democratic party,-proud ,to be so-always from my 
youth upwards supporting its men and measures-ranking m: self here aa 
a reformer-a rational reformer-because, from some sentiments which 
have been expressed here, I must draw the line of distinction, though I 
trust, not very broad or deep-an d intending as I do. to vote in favor of 
the amendment of the gentleman from Philadelphia, (Mr. Meredith) I 
feel that it is done not only in justice to myself, but with reference to the 
constituents whom I represent-’ dnd who ou this subject, I think, nay. I 
may speak with more confidence aud say, (su Llr as l know,) have formed 
no opinion, I owe it, I say, to them, although at so late a period in the 
debate, to express the opinions I have entertained from the first agitation of 
this question in the state of Pennsylvania. This I will do with as much 
brevity as possible; at all events, I will contrive to keep within the hour 
prescribed by the rule. 

I have said in reference to my constituents, or at least, in reference to 
a large portion of them, that there has been no expression of opinion in 
regard to the tenure of the judicial office ; and when I recur to the limited 
knowledge which I possess of the sentiments of the people in relation to 
this convention, and to the causes which brought us here together ; to the 
amendments wbieh are most desired by the people, I am of opinion that 
any proposed change in the tenure of the judicial office had nothing to do 
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with the call of this convention. For what purpose then were we called 
together? why, the only subject on which there h:ls been no dissenting 
voice. in which tbespeaker and the listener have been unanimous, has been 
the subject of the reduction of executive patronage-that which has filled 
the state of Pennsylvania with corruption and moral intrigue from one end 
to the other, until the people were led to believe that the introduction of this 
vast engine of power would finally lead to their destruction, It was this, 
probably I should not say alone, but it is this mainly, which Ied to our 
assembling here and not to any question as to a change of the judicial 
tenuie. Since the call of this convention has been sanctioned by the peo- 
ple, there has been, and I speak with sincere contrition, as I always do 
when I speak of the errors of my own party, upwright and pure, as I 
believe it to be, and haviug in view, as its leading object, the good of the 
whole people, 11 say there has been an outcry encouraged, if it did origi- 
nate in the city aud county of Philadelphia, against the judicial depart- 
ment of our government. No man, (and I say this with fear and trembling,) 
no man can look at the city and county of Philadelphia, at its people and 
their opinions, and for an tnstant ruu counter to them without endangering 
himself in pnbhc estimation, here aud elsewhere. But I must say, that 
this outcry has been originated in the city in which we are JIOW assembled. 
There is no spot on the fare of the earth where more honesty, more 
refinemerrt of intelligence, or more learning are to be found than in the city 
am1 county of Philadelphia. Yet here, in the midst of this city, a cry has 
gone forth against what has beeu termed the life office. Yes, sir, the 
war cry has been ‘6 life offices ;” and, taking advanttage of the known 
opinions of the people of Pennsylvnnia against any thing which has a 
tendencv to elevate one man over another, those who have raised this cry, 
have, with great adroitness, induced a portion of the people, without look- 
iug at the question presented, or at its details-without understanding its 
results and without regard to the good or the evil which was to result 
from their movements-4 say, a por ‘( II HI of the people have been induced 
to seize hclJ of this idea, and to hold up life offices as odious. 

A portion of the people have thus been induced to shut their eyes to light 
and truth ; and we are here assembled within these walls by the inconsider- 
ate and nncunsidering resolutions Aopted at county meetings for to sub- 
serve ttic ends of particular and local paity politics. I speak not of one 
party alone ; the fault is with ali parties and a most lamentable fault it is ; 
for its tcndem~v is t,o Irat! to great errors. For my own part, 1 put away 
for the p-esenitime, and I trust forever, all feelings which may. have been 
gnnerat.ed by this party cry-and yet not a part-v cry, because it has beeu 
raised among a!1 parties in our state-among the democrats as well as 
among those who are known by the title of whtgs and anti-masons. 

All parties have raised this cry of life office, and all have assumed the 
ground that those who held there offices lived in the enjoyment of privi- 
leges which are not known .to the mass of the people of Pennsylvania. I 
t;$ea, e :,o say to my friends on this floor, solemnly. that this is a great mi: - 

-a mtstake to which the tndulgence of an undue feelmg has led them 
-a mistake to which they have been led by a desire to alter sotne of the 
organic features of the constitution. I ask rrcntlemen, I pray of them, 
now to step boldly forward with me, and to divest themselves, so far ss it 
is in their power to do so, ofall party considerations, and all party feelings, 
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arid 80 to give their final votes upon a question which is not only agitating 
this body, butfor months and years has been agitating the public mind of 
Pennsylvania. 1 ask them, ere they give that final vote toreflect whether, in 
the views they have taken of this matter, they have not subjected them- 
selves to the false and clamorous demands of party, rather than to t!Je sug- 
gestions of reason and the voice of truth ! 

What then is the question before us 1 When I reflect on the result to 
which the gentleman from the couuty of Philadelphia, (Mr. Ingersoll) 
has arrived-after a speech fraught with learuing-and ,when I remember 
that, after repudiating the idea of what he was pleased to denominate life 
offices -when, I say, I remembbr that, after ail this, I heard him express 
the cnhviction he entertained that there was no such thing as the inde- 
pendence of the judiciary without the t,enure of good behaviour-and 
when I saw him actually offer resolutions to that eflcct, I fear lest, 
before I shall have ended, I may myself also commit some great error. 

What then is the question which we have to decide? It is nothing 
less than the question whether one of the co-ordinate branches of the gov- 
ernment of this commonwealth, as it has existed since the settlement of 
the country, and before any of our constitutions were formed, should be 
merged in another; whether it should be utterly obliterated and stricken 
out of the statue book ; whether it should be expunged from the constitu- 
tion of Pennsylvania. Upon this snbject, although the idea has now, I 
believe, been given up, a gentlemau (Mr. Doran) proposed to intro- 
duce a distinct declaration, as a leading change of that sacred instrument, 
that hereafter the powers of the government of this commonwealth should 
be distrihnted between three distinct, separate and independent branches. 
Did not the gentleman make such a proposition ? The gentleman who, 
according to the statement of his colleague, is pledged to interfere with the 
independence of the judiciary of Pennsylvania--that gentleman. I say, 
first introduced a resolution declaring that the three branches of the gor- 
ernment should be forever distinct and separate-that is to say, the exec- 
utive, the legislative, and the judicial. Up to this time, we have been in 
the habit of thinking t!lat the independence of the judiciary was necessary 
to the community in which we live. I ask gentlemen to say, these 
ideas are now to he cast aside as worthless theories; and whether they 
are nou of opinion that, in pract,ice. this wholesome distiuction of power 
should not. be preserved. I wodd like any gentleman to answer, are we wil- 
ling to say that this has been all a dream ; that it has had its existence only 
in our imagination; and that although we have been taught by our cons&u. 
tion, and have listened with veneration to our jurists who have instructed 
us to cultivate it m our youth, and to practiceupon it in our manhood-are 
we, I ask, about to say that this which we have regarded as the corner 
stone of all our free and glorious institutions is nothing worth-that it is 
the mere ‘6 baseless fabric of a vision,” 
men, and having no existence in fact 1 

existing merely in the fancies of 
Why do I say so? What is the 

proposition which has been adopted in committee of the whole ? It is 
to reduce one of the independent branches of the government to a subor- 
dinate condition. It is to merge it in the executive and in the senate. 
That which heretofore we have been taught to believe was essential to the 
preservation of the rights and the liberties of the people, not less than to. 
their happiness, it is now to merge? and merge forever; for if the judiciary 
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is once made subject to the executive, it is in vain for us to hope that it 
will ever recover IIS ground. 

r The question which we have now to meet and to decide is, whether by 
this new constitution which we are about to send forth for the govern. 
ment of the people of this commonwealth, we are willing to merge, and 
to merge forever, one of the three co-ordinate branches of the government. 
This is the issue, and this issue it is for us now to determine. 

The change here proposed, changes the form of our government. Are 
gentlemen aware of this? or, have they reflected upon it 1 Have they 
reflected that, if this amendment of the committee of the whole should be 
engrafted into the constitution, we shall hereafter have two branches of 
the government, and not three, as we have heretofore been accustomed to 
have? Have gentlemen reflected that this proposition is, in fact, a prop- 
osition to destroy-to blot out of existence one of the branches of the 
government of Pennsylvania ? 

The gentleman from the city of Philadelphia, (,Mr. Scott) who so elo- 
quently addressed the convention yesterday said-and said with truih,- 
although the figure was a bold and strong one-that this was a proposition 
to change our government from a repub1ica.n form of goverment to an 
oligarhcy so far as one arm which ought to be the strongest,-but which I 
regret to say, is the weak&,-was concerned. So far as that branch 
is concerned, this is a provision to change our republican form of govern- 
ment to an oligarchy. Thatsuch is its tendenay, must, I think, be clear to 
every mind. 

It is a matter of sincere regret to me, that the eommitte on the judiciary 
to whom this important article of the constitution was referred, and at the 
head of which stands the highly respectable judge from the city of Phila- 
delphia, (Mr. Hopkinson) should, in their deliberations upon thts subject, 
have abandoned a principle. Yes, sir, that they should have abandoned 
s principle ! for there can be no doubt that that committee did abandon a 
principle, when they consented to give to the people-for whom I enter- 
tain as much regard as any other gentleman in or out of this house,-the 
right to elect justices of the peace. They abandoned a principle ; there is 
no sophistry under which tlris fact can be disguised. 

In a former debate at Harrisburg. I listened, as I always do, with 
delight and pleasure to the venerable gentleman from the city of Philadel- 
phia, (Mr. Hopkinson) when he undertook to make an apology for that 
with which he had been taxed in private-that is to say, with the aban- 
donment of a principle in requiring that the appoiniment of the- justices of 
the peace should be given up to the popular will. And, Mr. President, if 
I stand here alone in my opinion in relation to the justices of the peaee- 
knowing as I do the vast influence which they exercise at all times, for 

able to protect themselves,-1 now give notice that, when that question 
good or for evil, upon the mass of the people, over those who are not 

shall again come before this convention, I will use my utmost exertions-. 
however unavailing they may be -to rescile that humble but highly im- 
portant branch of the judiciary, from the influence of popular election. If 
I am to place confidence in the opinions I have heard in different parts of 
the house, it is supposed that the majority of the people of Pennsylvania, 
without looking at the results which must inevitably follow from such a 
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provision, are in favor of the election of justices of the peace, yet 1 trnst 
that, even if I am in error in my views, I shall at least be able to give 
such reasons for those views as will bear examination, and that I shall be 
acquitted of any desire ignorantly to change the current of popular opinion. 

But, with reference to the magistrate, he exercised a more pernicious 
influence over the body of the people than the judges of the supreme 
court. He would be found in every township, every ward, and was ever 
ready to carry into effect his authority. He would have occasion by and 
by, when he came to refer to the jndiciary of Pennsylvania generally, IO 
examine how far a judge might be influenced in the decision he might 
give, and judges are but men. 

From the first settlement of these colonies-now called the United 
States-down to the present time, we had been in the habit of considering 
the judiciary as one branch-an equal branch *of the government-as a 
co-ordinate branch-as one entitled to be regarded as independent of all 
the other branches of the government. It had been always so considered. 
No man would deny it. The jndicial power, then, ought to be indepen- 
dent of the executive and legislative branches of the government. The 
happiness oi the people of Pennsvlvania depends much on where the 
power of appointment is vested. Let these judges be appointed by the 
executive of this state, or the legislature of the state, he, (1Mr. l?.) cared 
not where the appointing power was placed, solong as the happiness of the 
people was consulted in the choice. But he would ask the question in 
all candor-was it proper ? -was it consistent with our ideas of right ?- 
was it consistent with the happiness and welfare of the commonwealth of 
Pennsylvania, that the judicial power should be made an independent 
power? Upon whom, then, should it be made to depend ? He asked 
the question. 

Supposing, (said Mr. B.) it cannot be answered. Upon whom will you 
make it dependent, because you must make it dependent upon somethmg, 
-you cannot make it independent. Upon whom, then, will you rest 
this arm of your government 1 Upon what loop will you suspend it? 
Will you trust it to the executive? Will you trust it to the legislature ? 
Will you make it dependent on the popular will 1 Let us see how far it 
will be wise, and see how the people are instructed upon the question, 
and how far they depend on one power, or the other. The proposition 
of the committee of the whole is to give the appointment of the judges to 
the executive. Who, I ask, is the executive? A man, it may be, 
selected for his talenl. It may be, on account of his political party. It 
may be, for the good of public affairs. 

Mr. B. went on to say that if the judges were made appointable for a 
limited term, by the executive, it might happen that cases would arise in 
which we could scarcely expect the judges to act independently, as, for 
instance, in passing upon the conduct of the governor himself. They 
would have to take one of two courses, ,either to justify it, ot to condemn 
it. Now, this would be placing the judges in a very unpleasant positiou, 
to say the least of it. Justice, under such circumstances, could scarcely 
be expected. What, he asked, would be the condition of a judge entirely 
dependent upon the governor? Why, on the one hand he must either 
act to please him, or on the other, if he honestly discharged the duties of 
his office, especially in cases that were oppoeetl to the political power of ” 
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him by whom he was appointed, he would in all probability be dismissed. 
So, that a judge who would act independently, when opposed to the exe- 
autive, must be prepared for beggary and content. For, it was too true, 
that he who was dismissed office, with or without reason, drew down 
upon him the frowns of the community. He trusted that the time was 
far disttant when it would be necessary for the judicial power of the com- 
monwealth to place themselves in hostility to the executive. He could 
scarcely bring himself to imagine such a state of things possible, and 
therefore would not dwell further on that point. 

Supposing the judges of the supreme court to be opposed in sentiment 
to the governor, in relation to the Pennsylvania Bank of the United States, 
and here he (Mr. B.) would take occasion to remark, that the executive, 
in speaking on the subject of banks, generally, in Pennsylvania, had gone 
further than he (Mr. B.) dare venture to go, or probably further than any 
radical on this floor would in recommending restrictions, regulations, &c. 
in reference to those institutions, and the validity of its charter, and con- 
cerning which many men of character and learning had given it as their 
opinion that it ought to be forfeited. 

Suppose that question to come before the supreme court, the judges 
being appointed fat alimited tenure by the govetnor, in what a position 
would they be placed. Now. no man here or elsewhere, felt greater res- 
pect for that tribunal than he did. Many of the members of the bench of 
that court were fast approaching old age, and their pecuniary necessities 
weregreater now, perhaps, than they had been, and consequently it was 
the more desirable to themeelves and families that they should remain in 
their seats. What, he (Mr. U.) would ask, would be their condition in 
reference to the question, if it was to be proposed to them ? They might 
rise superior to the position in which they found themselves, and look only 
to the welfare of Pennsylvania. And, if they were to do so, it would be 
at a sacrifice, which could never be too highly prized. But -what, he 
inquired, would be the fate of that corporation, if the judges were depen- 
dent on the popular will, or the legislature for their seats on the supreme 
bench ? He would ask the presiding officer of this convention, who had 
had much experience in reference IO the action of judicial bodies, as well as 
others, what would be the probable result of a contest between such a 
corporation, and a powerful party arrayed against the existence of it, and 
upon which party the judges depended for their existence 1 He had argued 
that it was essential to the welfare of the whole community, that the judges 
should retain the independence they now enjoyed. He maintained it on 
other grounds. The judges of the commonwealth of Pennsylvania, whether 
of the supreme coutt, or of the inferior tribunals, exercise political power. 
Political power was not confined to the governor and the legislature. The 
judiciary exercised political functions also ; they had to declare and admin- 
ister the law, the duty of the governor being to take care that the laws were 
faithfully executed. Both the superior and inferior tribunals had necessa- 
rily to exercise a portion of political power. 
quo warrant0 nzandamus, &c. 

They had to issue writs of 
They, had to investigate the rights or 

claims of individuals connected with political of&es. 

Mr. B. went into a minute detail of the duties and modes of proceeding 
adopted by the different coutts, and particularized some judicial offices, the 
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incumbents of which are compelled to act in a slavish and servile manner 
towards those who appointed them. 

He (Mr. Bell) would ask! who are the commissioners in the city and 
county of Philadelphia 1 They are selected by the popular dominant 
party, particularly of the county. He would maintain that the jutlges 
ought to be independent of the popular will. The question had been diu- 
cussed by this body, as to whether they should be kept independent of 
the executive will. And, this question was suggested to his mind bv the 
remarks which had fallen from a delegate this morning, and who said that 
the judiciary was beyond the reach of the popular will. And was it, he 
(Mr. B.) would ask, proposed that the judiciary shall be independent of 
the popular will ? No man had bad the boldness to present a proposition 
of that kind to tbe notice of this convention. No one had said that the 
judiciary was objectionable, because it was without the reach of the popu- 
lar will. 

Mr. Bell here made some remarks on the argument that had been 
dwelt on. that the judges were not in sufficient awe of the popular will, 
nor under ita control. 

Now, (said Mr. B.) let us come to the question, ought tht,se judges to 
be dependent on the popular will ? Is it right, is it for the interest and 
the happiness of the people themselves, that this should be so ? ‘I’bere 
is an objection to this state of things, and that objection is the one which 
I have been discussing. What is the popular will? Who is it that 
directs the popular will ? Is it the mass of the people ? I suppose I am utter- 
ing a very unpalatable sentiment, although if properly understood, it is not 
so. Is it the mass of the people ? Is it those who devote their time and study 
to the advancement of the public good 1 Or, ia it not the man who 
chooses to constitute himself a popular leader, to make j,udges dependent 
upon him ? And what is the condition of the mass of the people of whom 
we ought to be particularly careful -1 mean the poor, the weak men who 
require the arm of the law to protect ttrem against the strong and the 
powerful? What is the condition of such a man ? There sits your 
judge, clothed in all the imposing majesty of law, empowered to do jus- 
tice between man and man, without,fear, favor, or hope of reward. Upon 
the one side stands the rich suitor, upon the other a wretch in rags. The 
judge’s commi&on is about to expire, . he knows one and the other of 
the suitors. What are you to expect? ‘That he will give his decision 
‘upon the merits of the case 1 No. Will he investigate fearlessly, as he 
does now, the right and justice of the case, and give his de&ion accord- 
ingly ? Can we expect this from him ? Sir, I fear not. Upon the one 
hand is removal from office ; upon the other, a strong recommendation to 
office. What would our knowledge of human nature paint out to us as 
the inevitable consequence, if we lay before a judge so great temptation to 
depart from the path of right and justice ? 1 need not answer the ques- 
tion ; it is one which every man within the sound of my voice is fully 
capable to answer for himself. 

But, Mr. President, another objection which has been urged against the 
judiciary of Pennsylvania, as at present constituted, is that the judges are 

. political judges. Political judges, sir ! Is this so ? What ! your judges 
who are elevated, and properly elevated above the mass of the people, b-y 
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the simple character of the ermine which they wear,-who are sworn to 
administer equal-handed justice between man and man-will they descend’ 
into the arena of party politics, soiling their ermine, and prostituting their 
high offices to aid in the corruptions, 01 secure the petty victories of partv ! 
Is it so, sir? If this be inherent in the system, that your judges are pii- 

tical judges, in Heaven’s name abolish it from your constitution as though 
it were a pestilence. It is the most insufferable and overwhelming objec- 
tion that aan be raised against any system, that its agents and servants 
descend to do the paltry wnrk of political and partisan warfare. Who has 
been charged with this vile degradation of himself? Who is the judge 
that is said to be such a character? I know of none-1 have heard of 
none. It may be that there are men in this commonwealth, who so far 
forget the character of the office they hold, who so far forget its high and 
solemn duties as to descend from the judicial bench, for the purpose of 
taking part in the conflicts of party. If this is so, I know them not. 
But this I have to say, and I urge it upon the attention of those whoobject 
that, under the system as it now exists, judges have been political char- 
acters-1 have to say, that if hereafter the judges are to be appointed for 
.a term of years, you do, by that very act, necessarily and most assuredly 
make them political judges. 

What then will be the position of a judge ? He will be dependent 
upon a breath. How is he to secure party favor 1 The answer is obvi- 
ous-by par!y activity. I have heard it stated by high minded men of party 
that they deserve not the support of the party, because they will not 
advocate the interests of the party. Make, then, your judges dependent 
upon party, and they cannot escape from becoming political partisans, 
for, if they do not become so, they must either resign their high office, 
or be turned out of it. Political judges ! Who is it-where is it ? In 
those states the constitution of which have been so much vaunted by dif- 
ferent gentlemen in the progress of this discussion, where the judicial 
tenure is limited. Where do you look for the reign of Lynch law ? 
Where does mob law reign triumphant, desecrating every thing that it 
approaches,? In those states where the tenure of the judicial office is 
limited. Where is it that you find a judge declaring that a mob is not 
amenable to the action of the law ? In those states where the tenure of 
the judicial office is limited. It .will be in the recollection of every pro- 
fessional gentleman who hears me, that a j,udge, (very correctly named 
judge Lawless,) a man occupying a high judicial station in one of the 
states of this Union, not long since, so far forgot the oath he had taken , 
when he was raised to a seat on the bench, and so far forgot his duty as 
a man and a citizen, as to’declare that a mob which set at naught the laws 
of the country, closing their eyes to the dictates of humanity, trampling 
down every suggestion of reason, dragged a poor negro forth, and that, 
not awarding him even the merciful death which the laws of Pennsylva- 
nia award to their most guilty convicts- they burned him at a stake, and 
as in ancient days, when death by the axe and block were a mercy, they 
heaped faggots upon him, and, with slow torture, burned him to death. 
And yet, sir, this judge, this man dependent upon the popular breath, 
surrounded by the popular will, and the creature of the popular will, pro- 
claimed from the judgment seat, that the authors in the tragedy, this 
mob, were not amenable to the judgment of the law, because that mob 
was constituted of a large portion of the most respectable citizens in the 
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community. This, Mr. President, is one of the results of judicial de- 
pendence. I do not say that judge Lawless, by the nature of his ofice 
was dependent; but from the nature of the feelings of that people, every 
oflice is subject to the popular will. 

And here you see the result of such a state of things. You see a re- 
pudiation of all law! you see a judge throwing down his power, and 
refusing to punish a violeut breach of the law, as he was sworn to do. 

The CHAIR here interrupted Mr. Bell, and announced the expiration of 
the hour. 

Mr. FLEMtNQ, of Lycoming, said that he had only a few remarks to 
offer on the subject now under consideration, and that he would detain 
the convention only a few momenta. I merely wish, said Air. F., at this 
late date of the discussion, to say a few word3 in reply to some of the 
observations which have fallen from my worthy democratic friend from 
the democratic county of Chester, (Mr. Bell.) 

In the first place, we have been told by the gentleman that the provi- 
sion contained in the report of the committee of the whole in relation to 
the judiciary and the judicial tenure is uncalled for by the people. We 
have been told that he is one of a party which, as we all know, has been 
by turns denominated loco foco, radical and democratic, and that he has 
never heard of any demand asking for such a change of the tenure. 
Moreover, the gentleman attributes the origin of such an idea mainly to 
the people of the city and county of Philadelphia. Now, it is probable, 
according to my view of the matter, that the city and county of Philadel- 
phia may have sius enough to answer for, without being charged with this 
additional sin. if a sin it be. He seems to leave the whole matter to this 
particular portion of our people. In reply to this, I would tell the gen- 
tleman that the ueonle in that section of the countrv from which I come. 
have talked of this matter with much earnestness, long before the gentle: 
man from Chester county was chosen to represent hia constituents in this 
body ; that there, at least, the people have spoken of this judicial tenure, 
that they have felt and seen the injurious effects of the present tenure of 
the judicial office, aud that they believe it is to be called by no other 
name than that of a life office. If it were necessary to my purpose to 
bring forward the history of attempts which have been made to remove 
the judges of courts from their situations, I might probably trouble the 

convention with some detail3 on that head. But the history of such cases 
is too familiar to need any recapitulation from me, and I shall not, there- 
fore, occupy the time of this body in an attempt to elucidate matters which 
are known to the gentlemen who hear me, as well as they are known to 
myself. 

Mr. F. proceeded a sentence or two, but the disorder and confusion in 
the hall were so great as to render his voice entirely inaudible. 

After a brief space, Mr. F. said : 

Mr. President, I will defer the other observations I had intended to 
submit, until some day when there is less confusion in the hall, and when 
we are not all talking at the same time. 

Mr. F. then took his seat. 
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The CHAIR having restored something like momentary tranquility in 
the hall :- 

Mr. DOWELL, of Bucks, rose aud addressed the convention : 
[The remarks of Mr. M'DOWELL, not having been returned in time for 

their insertion in their proper place, will be given in the APPENDIX.] 

Mr. BELL xose and expressed his regret that he felt himself compelleO 
to resort to an apparent encroachment on the rule (limiting members ta 
speak but one hour,) in order to enable him to close his remarks ; and 
he would take this opportunity to apolo$ze to the convention, for the 
time that he had already consumed in laymg before them his sentiments 
on this very important subject. After adverting to the closing remarks 
that he had made when last up, he proceeded to notice, and reply to the 
various arguments and ohjectious urged by the delegate from Bucks, (Mr. 
M’Dowell) in relation to the existing teuure* of the judiciary-particular- 
ly to the supreme branch of it. The gentlemad liom Bucks (he said) 
had found fault with the supreme cnurt, on the ground of its decisions 
having been unstable. He (Mt. B.) begged to call the attention of the 
convention to a fact-one which was an answer to the whole argument. 
It was indeed, a fearful and melancholy fact- it was that death had been 

/ busy among the members of the supreme tribunal, and new members had 
I come in ; and this was the reason we found vascillation and instability in 

its decisions. This accounted for the new decisions which had been 

I made. Let the gentleman examine the matter more closely, and he 
would discover that this was the solution of the mystery. This was the 
why and the wherefore, and the secret of au apparent inconsistency on the 
part of the tribunal in question. How, he (Mr. B.) would ask, did gen- 
tlemen propose to remedy the evils of which they complained, in regard 
to the supreme court? There was a contrariety of opinions on the 
subject. The delegate from Bucks, would limit the tenure of the supreme 
judges to fifteen years, and would thus more frequently unsettle the decisions 
of that court by the introduction of new judges, with all their prejudices 
and passions about them. In the first instance, the appointment of new 
judge? to fill up vacancies, occasioned by death, could not be avoided, but 
in the last, whatever evil might result from new appointments, we brought 
upon ourselves. 

The gentleman from Susquehanna, (Mr. Read) had commenced with 
the judicial history of the commonwealth, and traced it down to the pres- 
ent time, with a view to show thatjudges under the life tenure, had nof 
been so distinguished for their wisdom and luarning as some gentlemen 
here contended to the contrary. And, the gentleman had quoted about 
half a dozen cases decided by the supreme court of Pennsylvania, to prove 

/ 
that the decisions made by it had not been uniform, and had been frequent- 
ly reversed. Now, ,looking at the vast number of cases that court had 
decided, under a great variety of clicumstances, and by different judges, 
he asked if the charge could be fairly made against it, that it had unsettled 
the foundations of the law so much that no man could tell what ia the law ? 
He argued against the adoption of the amendment of the committee of the 

i whole, for limiting the tenure of the inferior court judges-insisting that 
the limited tenure proposed, would be productive of incalculable evils. It 

1 would produce change and vascillation, and other ill consequences. The 
I gentleman from Susquehanna, with his well known habits of industry mad 



PENNSYLVANIA CONVENTION, 1838. 237 

research, wonld not have overlooked a single argument that would have 
aided him in establishing his favorite theory, .if they were to be found ; 
but he had not succeeded in establishing it. Mr. B. next adverted to the 
charge made by the gentleman from Susquehanna, of a violation of an act 
of assembly by the judges, in extending the operation of promissory notes 
beyond the city aud county of Philadelphia, contrary to the intention and 
meaning of the framers of the act. He contended that the gentleman was 
entirely in error in his statement of facts, and went into a recital of the 
circumstances connected with the passing of the act in question, to show 
that there had been no violation of the act. 

Mr. B. argued that the decision which had been made, that there could 
be no setoff in the country on notes containing the words $6 without 
defalcation,” as the act of assembly had declared there should not in the 
city of Philadelphia, amounted to no more than a decision that a man 
might, by express agreement, waive a right which, by the common law, 
he was entitled to. These decisions, spoken of and characterized by 
the delegate from Susquehanna, as contradictory to one another, had 
been consulted at home and abroad. It had been his pride to see that 
the decisions of the supreme court of Pennsylvania had been eagerly 
sought after by our sister states, as being excellent and as containing 
the most conclusive reasoning. 

Now, with regard to the only remaining objection to the present judicial 
tenure of Pennsylvania, 

The gentlemen from Susquehanna, from Luzerne, and from Bucks, 
insist upon a change of the tenure, because, in their estimation, the lead- 
ing sin of it-that which was most abhorrent to their feelings, was the 
irresponsible character of the judges office- that the judge is accountable 
no where-that although he was to administer the law, he was himself 
above the law, and above the agents of the people. Why, is it so ? The 
gentleman from Bucks (Mr. M’Dowell) said that this irresponsibility was 
not in the legislature-not in the senate-but that it was in the highest 
court known in the country. The gentleman had told the convention 
that there had been about forty-five judges arraigned at the bar of the 
senate, under a constitutional provision -that they had been subjected to 
the almost inquisitorial power of the two branches of the legislature. 

What has been the action of the most popular branch of the legisla. 
ture? You have heard that thev listen with open ears to any accusation 
which may be brought against a-judge. You have before you the case of 
Judge Anderson, who was removed by the senate and house of represen- 
tiltives, for 2 fault comparatively venial. You have the case of Judge Cole, 
who was removed when there was not matter sufficient to arraign him at 
the bar of the senate. He complained, that although the legislature 
could not find matter sufficient, upon which to fonnd a constitutional 
impeachment, that, nevertheless, they availed themselves of the other 
power granted by the constitution, and removed him from his office by 
address. 

Again, Mr. President, as to the difficulty which is said to extst in 
getting the’ legislature to listen to any charges that may be made against 
the judges. I remember, that within a few years, a most estimable map 
has been dragged hy the popular branch of the legislature, to the her o f 
the senate, upon pomts which, when an investigatton was made into them 
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were discovered to have their foundation in a desire to do justice between 
man and man, and faithfully to discharge the duties of his office. It is 
only necessary for me, in support of this assertion, to turn to the case of 
Judge Cooper. It has heen distributed among us, and is open to all of 
us. For years, an eye ofjealousy was fixed upon him. For years, his 
enemies were industriously engaged in collecting materials for an accnsa- 
tion ; and, after a world of trouble, and after enlisting all the talent neces- 
sary to sustain the charges, a committee of the legislature was procnred 
to examine the grounds of the accusation ; and, after days and weeks 
spent in the discussion of the most high and serious charges made against 
the judge, what was the result? 

I do not remember the exact number of the charges ; but I know, that 
from the perusal of the case, the impression must be left upon the heart 
of every honest man, that, in every instance in which that judicial officer 
was charged with judicial frrud-in every instance in which he was 
charged with judicial misdemeauor- in every instance where he was 
charged with making use of his high oflice to oppress the citizen--in 
every one of these instances he was moved by motives which ennoble the 
human character. And the consequence was,’ that, after a full exatnina- 
tion. there was an acquittal-1 believe a unanimous acquittal. Upon this 
subject, however, I have only one additional remark to make ; as to the 
peculiar difficulty of carrying into effect the constitutional provision 
which provides for the impeachment of a judge, and the difficulty of pro- 
curing au address of two-thirds of the legislature for his removal. If 
these difficulties are honestly urged, as reasons why we should vote 
against the amendment of the gentleman from the city of Philadelphia, 
(Mr. Meredith) allow me to say, that that which has come in as supple- 
mentary, enabling a majority of, the legislature to remove them, meets 
every objection. 

What do gentlemen want? At whose mercy do they wish these 
judges to be put- these men who hold these high and responsible offices 1 
To whom would they make them responsible ! To the people? Very 
well-you can only do that through the action of the people’s represen- 
tatives. Do they want that the judges should be removed 9n the 
address of a minority, and, if so, of what minority? Do they want that 
the judges should be removable on the address of one, or two, or twenty 1 
Appoint your judges, so as to make them not of party politics. Make 
them amenable to a majority of the representatives of the people. 

This is what was asked iu,the beginning, and, if this is refused, I must 
very reluctantly conclude that there is some objection to the present ten- 
ure of the judicial office, which has nor been revealed. 

A mbtion was made by Mr. STERIaEaE, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past nine o’clock to-morrow 
morning. 
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THURSDAY, JANUARY 25, 1838. 

Mr. BIDDLE presented a memorial from citizens of Philadelphia, pray- 
ing that the constitution may be so amended as more effectually to secure 
the freedom of speech, of the press, and of public discussion, as wall as 
for preventing violence by mobs and riots, and for compensating those or 
their heirs, who may be injured in person or estate thereby. 

On motion of Mr. B., the said memorial was read and laid on the table. 
Mr. COATES, of Lancaster, presented a memorial of like import, from 

citizens of this commonwealth. 

Which said memorial was also laid on the table. 
Mr. EARLE presented a memorial of like import, from citizens of the 

city of Philadelphia. 

Wltich said memorial was also laid on the table. 

Mr. ROYER, of Iluntingdon, presented the memorial of eighteen citi- 
zens of Huntingdon county, members of the grand jury of said county, 
at the present court of quarter sessions, and of two of the commissioners 
of said county, remonstrating against an extension of the session of the 
convention beyond the second day of February next. 

Which said memorial, on motion, of Mr. K., was read and laid on the 
table. 

A motion was made by tMr. MEREDITH, 

That the convention proceed to the second reading and consideration of 
the resolution lead on yesterday, as follows, viz : 

Resolve& That the secretary be directed to make arrangemenls, if practicbale, for sup- 
plying each member of the convention with two daily papers during the remainder of 
the session. 

Which said motion was agreed to ; ayes 57 ; noes, not counted. 

The said resolution being under consideration ; 

A brief discussion took place, in which Messrs. MEREDITH, BANKS, 
SHELL~TO, MARTIN, and .HAYHURST, participated ;- 

When Mr. DARLINQTON said, that as the question was one of so very 
plain a Character, that no gentleman could have any difficulty in making 
up his mind to vote on one side or the other, he would move the previous 
question. 

Which said demand was seconded by the requisite number of delegates. 
And on the question, ‘Shall the main question be now put ?‘* was then 

taken, and decided in the affirmative, without a division. 

So the convention determined that the main question should be now 
taken, 

Will the convention agree to the resolution ? 
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The yeas and nays were required by Mr. SIYTH, of Centre, and Mr. 
DARRAH, and are as follow, viz : 

Yzas.-Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Barnitz, Bedford, 
Bell, Biddle, Bigelow, Bonham, Brown, of Northampton, Chambers, Chandler, of 
Chester, Clapp, Clarke, of Beaver, Clark, of Dauphin, Chne, Coates, Cochran, Cox, 
Craig, Grain, Cunningham, Darlington, Dickerson, Donagan, Donnell, Dorsn, Fleming, 
Foulkrod, Fry, Hays, Henderson, of Allegheny, Henderson, of Dauphin, High, Hop 
kinson, Houpt, Ingersr 11, Kennedy, Konigmdcher, Long, Mann Martin M’Cahen, 
M’Dowell, M’Sherry, Meredith, Merrill, Miller, Montgomery, N&in, Paine, Penny- 
packer, Pollock, Purter, of Lancaster, Porter, of Northampton, Reigart, Read, Riter, 
Rogers, Royer, Russell, Saeger, Scheetz, Sellers, Serrill, Snively, Strckel, Taggart, 
Thomas, Todd, Weaver, Weidmm, White, Woodward, Sergeant, President-77. 

NArs-Messrs. Banks, Brown, of Lancaster, Carey, Clarke, of Indiana, Cleavinger, 
Cope, Crawford, Crum, Cummin, Curll, Darrah, Donny, Dirkey, Dillinger, Dunlop, 
Forward, Fuller, Gearhart, Gilmore. Grenell, Harris, Hastings, Hayhurst, Hiester,Hydc, 
Jenks, Keim, Kerr, Krebs, Lyons, Maclay, Magre, Merkel, Overfield, Purviance, Ritter, 
Sellers, +ltzcr,Sheliito, Smith, of Columbia, Smyth, of Centre, Sturdevant, Young-43. 

So the resolutio)t was adopted. 
A motion was made by Mr. HASTIXO~ of Jefferson, 

That the convention proceed to the second reading and consideration of 
the resolution read on yesterday, as follows, viz : 

.&?es&ed, That the resolution to adjourn sine die on the second day of February next, 
be, and is hereby resc’nded, and that this convention will adjourn sane die on the 22d 
of February next. 

And on the question, 
Will the convention agree to the motion 1 

The yeas and nays ‘were required by Mr. FULLER and &it-. DICKEY, 
r:ld are as follow, viz : 

Yras-Messrs. Ayrea, Bigelow, Brown, of Northampton, Craig, Grain, Crawford, 
Cummiu, Curll, Fleming, Fry, Gamble, Hastings, High, Hopkinson, Houpt, Ingerso]], 
Mann, Martin, M’Cahen, Meredith, Merrill, Payne, Porter, of Northampton, Read, Riter, 
aheetz, Sellers, Shellito, Weaver, White-X). 

Nnxs -Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Bar&z, Bedford, Be]], 
Biddle, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Carey, Chambers, Chaud- 
ler, of Chester, Chandler, of Philadelphia, CI*pp, Clarke, of Beaver, Clarke, of Dauphin, 
Clarke, of Indiana, Cleavinger, Cline, Castes, Cope, COX, Crum, Cunningham, Darling- 
ton, Darrah, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Dorah, Dunlop, 
Forward, Foulkrod, Fulier, Gearhart, Giimore, Grenel!, Hayhurst, Hays, Henderson, of 
Allegheny, Henderson, of Dauphin, Hiester. Hyde, Jeriks, Keim, Kennedy, Kerr, Konig 
macher, Krebs, Long, Lyons, Magee, M’Dowell, M’Sherry, Merkel, Mdler, Montgomery, 
Nevin, Overfield, Pennypacker, Pollock. Porter, of Lancaster, Purvrsnce, Reigert, Ritter, 
Royer, Russell, Saeger. Scott, Selizer, Sewill, Smith, of Columbia, Smyth, of Centre, 
Snive!y, Sturdevant, Taggart, ‘I’homas, Todd, Woodward, Young, Sergernt, Prwident- 
87. 

So the question was determined in the negative. 

’ A mo:ion was made by Mr. BEDFORD, 

‘f’hat the convention proceed to the second reading and consideration of 
the resolution read on the 20th instant, as follows, vi2 : 

R&r&, That the following rule be adopted in convention, viz: “That aben sny 
thirty delegates rise in their l laces, and move the question on any pending amend meu 
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it shall be the duty of the presiding officer to take the vote of the body on sustnining 
such call ; and if such call sbsll be sustained by a majority, the question shall be tAkeu 
on such amendment witbout further debate.” 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. DARLIXQTON and Mr. BED- 
FORD, and are as follow, viz : 

Ysns-Messrs. Banks, Bedford, Bell, Bigetow, Bonhnm, Brown, of Northampton, 
Brown, of Philsdelphtr, Clarke, of Indiana, Cline, Grain, Crawford, Crum, Uummin, 
Curll, Darrah, Dillinger, Douagan, Donnell, Doran, Fleming, Foulkrod, Fry, Fuller, 
Gamble, Gesrhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hopkinson. 
Hyde, Ingersoll, Keim, Kennedy, Krebs, Long, ,Lyous, Magee, Mann, M’Cahen, 
M’!~owell, Merkel, Miller, Nevin, Overfield. Payne, Porter, of Northampton, Purviance, 
Read, Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, 
Smyth, of Centre, Snively, Stickel, Sturdevant, Taggsrt, Weaver, White, Woodward.-67. 

Nays-Messrs. Agnew, Ayres, Baldwm, Barclay, Barndollar. Barnitz, Biddle, Brown, 
of Lancaster, Carey. Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, 
Clark, of Dauphin, Coates, Cochran, Cope, Craig, Cunningham, Darlington, Denny, 
Dickey, Dickersen, Dunlop, Forward, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Houpt, Jenks, Kerr, Konigmncher, Martin, M’Sherry, Meredith, Montgomery, 
Pennypacker, Pollcck, Porter, of Lancaster, Reigart, Russsell, Scott, Serrell, Thomas, 
Todd, Young, Sergeant, President-47. 

So the motion was agreed to. 

And on the question, 

Will the convention agree to the resohttion ? 

The yeas and nays were required by Mr. DICKEY and Mr. DARLISG. 
TOM, and were as foollOw, viz : L 

YE&s-Messrs. Banks, Barclay, Bedford, Bell, Bigelow. Bonham, Brown, of North. 
empton, Brown, of Philadelphia, Clarke, of Indiana, Cline, Grain, Crawford, crum, 
Cummin, Curll, Darrah, Dillinger, Donagan, Donnel, Doran, Fleming, Foulkrod, Pry, 
Puller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hyde, 
Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M’Cahen, M’Dowell, Merkel, 
Miller, Nevin, Overfield, Payne, Porter, of Northampton, Purviauce, Reigart. Reed, 
Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, Shellito. Smith, of Columbia, Smyth, of 
Centre, Snively, Stickel, Sturdevdnt, ‘I’aggarl, Weaver, White, Woodward--67. 

N~ss-Messrs. Agnew, Ayres, Bald win, Barndollar, l&nits, Biddle, Brown, ofLan- 
Caster, Carey, Chambers, Chandler, ofChester, Chandler, ofPhil.ldelphta, Clapp, Clark, of 
Dauphin, Coat+ Cochmn, C: p o e, t!ralg, Cunningham, Darlington, Denny, Dickey, 
Dickerson, Dunlop, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkin- 
son, Houpt, lnger*oll, Jenks, Kerr, Konigmacher, Maclay, Martin, M’Sherry, Msredith, 
Merrill, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Russell, Sdeger, 
Scott, Serrill, ‘l’homas, Todd, Young, Sergeant, President-49. 

So the resolution was agreed to. 

Mr. INGERSOLL rose and’said, that as the hour for the consideratiuu of 
resolutions had expired, be would ask leave of the conveutiou to off’er the 
following, which he desired might be read for iuformation, viz : 

Resolved, That the journal of the seventh of June last, be corrected by omitting the 
name of C. J. Ingersoll, inserted by m stake, as one of those calling for the previous 
question.” 

Leave having been granted, and the said resolutiou having,bn motion of 
VOL. x. P 



242 PROCEEDINGS AND DEBATES. 

Mr. I , been read a second time, and the same being under considera- 
tion ; 

A motion was made by Mr. BROWN, of Philadelphia, 

To amend the resolution by correcting an error of a similar character 
in relation to himself, where it occurs in page 200 of the journal. 

Mr. INGERSOLL hoped that the gentleman from the county of Philadel- 
phia, (Mr. Brown) would not press his amendment in this place. Not 
that I have any objection, said Mr. I., that such a correction should be 
made, but I desire that the two motions should be kept separate. 

The members of this body will do me the justice to recollect that, 
within a day or two of the time at which the error appeared, I protested 
against it. I have opposed the previous question in ail shapes and fo,rms, 
moods and tenses ; and I am, therefore, anxious not to see my name re- 
corded as supporting it. I have never been its advocate; and I hope 
that the truth may be allowed to appear. 

Some desultory conversation ensued. which resulted in a motion, made 
by Mr. INGERSOLL, to postpbne the futther consideration of the subject 
until to-morrow ; 

Which motion was agreed to. 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the corn-. 
mittee, to whom was referred the fifth article of the cdnstitution, as re- 
ported by the committee of the whole., 

‘The amendment to the second section of the report being again under 
consideration, 

Mr. M’D~wELL.* of Bucks, resumed and concluded his remarks. 

Mr. PORTER, of Northampton, said-the deleg:lte from Oucks (Mr. 
hl’Dowell) alleges that the people ha.ve been complaining of the judicial 
tenure for thirty-three years past, and assigning it as one of the prominent 
causes for the call of ,a convention to alter the coostitution, and in support 
of this allegation, he has produced one of the petitions presented to the 
1egisl;lture in 1805, which appear to have been signed by citizens of 
Norrhumberland county. 

By those whose recolle6tions Will carry them back so far, it may be 
recollected, that the call of a convention was, in the year 1605, coupled 
politically with the opposition to Governor MXean. By many of those 
who on that occasion advocaied the election of Simon Snyder, the agitation 
of the question of alteriug the constitution, was considered a powerful aux- 
iliary to their cause. Others of the democratic party, who disapproved 
of the conduct of Governor M’Kean, doubted the policy of toucl@.ng this 
excitiog subject;and the result showed that tbcy were light in therr fears 
of its politcal effect. The more active, and ifybu please, ultra, prevailed 
and compelled-the more reluctant niembers of the party to go with them 
in SlJppOrt of the call of a convention. Petitions were drawn, I think origi- 
I’ 

*SW Appendix. 
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nally, by Jesse Hegqins, the author of “ Sampsonagainst the Philistines,” 
as they are a transcript of the languageofthat pamphlet, and having under- 
gone the supervision of Dr. Lieb, Col. Duane, and perhaps some more of 
the prominent members of the party, were ushered forth to every pvrt of 
the commonwealth, as extras of “ The Aurora” and ‘* The Lancaster Intel- 
ligencer,” the two leading democratic papers of the dav, in order no doubt 
to save postage, and they were thus circulated and signed for political 
effect. On reference to the petition produced here, I find it headed ‘6 Lan- 
raster Iutelligencer-Extra.” 

These petitions were then widely circulated throughout every part of 
the commonwealth, and the effect of bringing the question into consideta- 
tion, defeated the election of Simon Snyder in 1805. A considerable por- 
tion of the democratic party, especially in the German counties, became 
alarmed at the prospect of.the call of the convention, and with the aid and 
influence of the office-holders, the entire federal party went for Governor 
M’Kean, and secured his election by some five thnusand majority. The 
belief of tho best informed men of the day was, that had not the constitu- 
tional question been coupled with the election of governor, Mr. Snyder 
must have succeeded. 

The- democrats in 1806, thus taught by experience, di(l not again agi- 
tate the question, and in consequence, elected IMr. Snyder by an over- 
whelming majority, and for some time thereafter nothing was heard of 
the proposition. -Towards the close of his administration, some petitcons 
were again presented, principally from the west. Rut never since 1805, 
until within a few years, has there been a large number of the citizens of 
the commonwealth petitioning for it. 

Mr. P. expressed his belief that if the question, as to whether or not a 
convention should be called, had been put to the pe.ople plainly and dia- 
tinctly, and unconnected with other matters, this convention would not 
have been called. ‘I’he convention, however, was now assembled, and 
whatever the subject might be thatrequired amendment, onght to be well 
and deliberately considered, and ourjudgment given to the people-leav- 
ing it to them to say whether they will accept the amendmems or not. 
The whole body of this convention were to recommend to the people 
whatever alterations they might deem proper for their acceptance or rejec- 
lion. He thought that little was to be said in favor of the petitions refer- 
red to in regard to the adoption of the provislon now proposed. 

There were two circums’tances in relation to the judiciary which mnst 
be kept continually in view : they were- the independence ofthejudiciary 
and their proper responsibility. By independence, he did not meen irres- 
ponsibility. He held that every public functionary in this couutry, and 
every country, should be responsible for the abuse, or the use of’the po$er 
committed to his charge. And, the whole argument in favor of a Iimi:yd 
tetiure for the judges, has been based upon the assumption tliat me &ve 
not been able to remove judges who have abused their power, and &en 

accused. 

Now, he would ask, if this argument did not involve n contradiction ? 
Gentlemen had said t.hat the judges should riot be appointed except by and 
with the advice and consent of the senate; and pet, they said the senate 
had not faithfulness and firmness enough to remove judgea when their 
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acts were improper. There certainly was a contradiction involved in 
:this argument. 

@ Gentlemen, in consideraing this subject, which he regarded as one of 
,vital imporlance, must take care to keep the three branches of the gov- 
+ernment distinct, and that no one is subscribing to the other. 

The gentleman, from Iiucks (Mr. M’Dowell) said there was likely to 
‘be an attempt made by some gentlemen here, perhaps from their having 
been members of the legislature, to heap power on that body. He said 
also, that gentlemen were trying to heap power on the legislalive depart- 
ment at the expense ofall the others. 

Now, he (Mr. P.) wanted to know whether the legislative department 
was composed of abler or purer men than the judiciary ? Are the mate- 
rials better than the materials of which the other is composed ? Would 
they exercise the powers committed to their charge with more fidelity ? 
Gentlemen of the legal profession were chargeable with partiality to the 
profession- Perhaps they were amenable to the charge. But, on the 
other hand, if those who made charges against others, and they were not 
fulfilled, would it not be supposed that they had a partiality for that 
department of the legislature. And, he would appeal to the experience 
of the gentleman and that ofothers to say, whether they thought this quite 
as short, quiet and safe a way of arriving at a conclusion, as by a legal 
trial? 

The delegate had said that forty judges had been brought before the 
legislature, and only two disposed of-one by impeachment, and one 
removed. ‘lhe gentleman might be right as to the impeached, but he 
thought he was wrong as to the removed. 

He (Mr. P.) thought there was an associate judge from Huntingdon 
countv. and others were removed. We know that Judec Cooner was ----- 4 
remov ed by address, and that out of forty, thirty-seven \;ere aiquittedl 
Why, instead that affording an argument against the judiciary, it should 
rather be considered an evidence of the integrity of the judicial character 
in the commonwealth of Pennsylvania- a matter of great pride that in the 
loug course of fifty years, only three men had been found to have abused 
the power commnted to their charge ! 

He did not think it was an argument calculated to elevate the state char- 
acter, or Lo foster tile justice of state right?, to say that meu were guilty, 
although acquitted. Neither ought your tribunals to be changed, unless 
it conld be rhcwn that they had acted improperly. He trusted that it 
never would be done m Pennsylvania. 

Every man was presumed innocent till proved guilty. It would be 
well for gentlemeo to prove the guilt of men, before they crrculated charges. 
11~ most of the cases that were brought before the senate, the judges were 
acquitted-the subject matter of the charges not being of an impeachable 
character. Undoubtedly in many instances the charges themselves were 
not supported by evidence. But, in others, if supported by evidence, the 
parties bad undertaken to prefer articles of impeachment, in cases that 
were unimpeachable, instead trying to get thejudges removedby address. 
Now, all this u’as rather to the glory OY Pennsylvania than otherwise, 
because the facts were not made out, and the offence charged, not of an 
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impeachable character. The gentleman from Bucks, who was a distin- ’ 
guished member of the bar himself, asserted that lawyers were afraid t* 
bring charges against the judges. 

The gentleman speaks of young lawyers playing the parts ofsycophants, 
and of the advantage which is to be reaped from being the favorites of the 
court. So’far as my own experience enables me to form my opinion oo 
this point, I can say that I have seldom seen a man who played the part of a 
sy.cophant to the judge cr the court, who was possessed ofsufficient ability to 
raise ‘himself to any thing like eminence in his profession. The very fact 
of his sycophancy will be. to every intelligent mind, proof suf6ciant that 
he has not the elevation of character or the moral principle which is requi- 
site to attain the pinnacle of that profession. I have found, too, that he 
who attempts sycophancy to the court, has generally failed to accomplish 
his purposes ; while a man of lnanly bearing and of plain dealmg, who, if 
occasion should render it necessary for him to do so, will express, firmly 
but courteously, his dis$probation of an act of the court in the tnne and 
manner which always characterize the gentleman, rises far ahove the grov- 
elling miscreant who would bow and cringe for favor. 

A reference to the charges which have been adduced against the judges 
of Pennsylvania, will show that, in nine cases out of then, the prominent 
men in the exhibition of those charges have been lawyers. The profes- 
sion of the law, high and honorable as it is, is composed of men who have 
the same feelings as other human beings. And a man who has been dis- 
appointed in the issue of a suit, may gibe vent to his feelings in complaints 
against the judges. 

I have never known an instance whers a judge ought to be complaineJ 
of, in which he has not been complained of; but I hive also known instan- 
ces where the private griefs of the lawyers have induced them to make 
complaints, which they were not able to sustain. Private parlies, also, 
in pique at the loss of a suit, will, under the excitement attendant on defeat, 
lend themselves to complaints against judges, whea, in their more calm 
and reflecting moments, they would not do so. We know, also, that there 
sometimes unfortunate collisious take place between the bench and the 
bar. There have been such in Pennsylvania. These things, however, 
pass off wllen the excitement of the hour is‘over; and when the parties, 
engaged in such controversies, look back upon them--after the lapse of 
time-they wonder how such angry feelings could have been engendered 
on causes so inadequate. 

I have no douht, in my own mind, that one-half ofthe difficulties tvhic:h 
exist in relation to the judiciary, grow out of the locality of the judges, as 
the gentleman from BUCKS county (Mr. M’Dowell) has justly remarked. 
I believe .that much would be gained to the judiciary of Pennsylvania, and 
much to the complacency with which suitors would look to the decision 
of the cases in which they might be engaged, if this locality were avoided, 
They see all the peculiarities of a judge from term to term, and from year 
to year. 

A judge, however, goes to hold a circuit court, he lays down the l3.w and 
he gives his opinion of the fact5 to the jury. And I ask the lawyers of 
t his body whether there are many instances in which a jury find tlleir ver- 
diet against the charge of the judge, and whether, if they do, the judge. 
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does not set aside their verdict, while but very little excitement is pro- 
duced by the act. 

This system of circuit courts, if ever it should be adopted in the state 
of Pennsylvania, will remedy nine complaints out of ten ; and any provi- 
sion in the constitution which will look to such a result, will meet with 
my approbation. But I do not believe that we can correct all these abuses 
that are complained of, by changing the tenure of the judicial office. I 
am n& very tenacious as to the tenure of good behaviour ; but I am free to 
confess ttiat 1 should prefer it. 

If, however, you can adopt a provision which will secure to the judges 
a competent support, so that when they go out of office they need not 
look for a renewal, I am willing to go for a term of years. Upon this 
subject I never have had but one opinion, and I shall still adhere to it. I 
do not believe that you can make an imbecile man independent, whether 
you appoint him for a term of years or during good behaviour. The 
independence must be in the man ; and, if it is(lot there, you have no 
means of imparting it to him. But I 110, consc*ientiously believe that, 
under a tenure of good behaviour, you will secure as judges, abler and 
better men, than you can possibly ob::tin under a tenure for a term of 
years. I believe that men may be induced-as in the case alluded to by 
the genllernan from lfutler county, (Mr. Purviance)-the case of the pre- 
sent-excellent president of the third judicial district-men I say, may be 
induced to quit their practice and take a seat upon the bench, when they 
are assured that they are to hold i\ while they behave themselves well, 
mho would not accept a seat on the condition of a tenure for a term of 
years. 

I fear the erect of this~ tenure for a term of years, more on account of 
persons who may be willing to serve under it, than for any other rause. 
I think lawyers in their prime make the best judges, an4 will a lawyer in 
his prime and in full practice, quit it IO take a judgeship for seven or 
ten years, with a salary not amounting to more than half his practice 1 
Gentlemen who have acquired something, or who may be desirous of 
quitting the turmoil and excitement of the profession at the bar, may be 
induced to take the station with a moderate comprnsation, when assured 
they will hold it so long as they behave well. But this catjnot be expec- 
ted. while tile tenure is for a few years, and with a low salary. I took 
occasion heretoltire to adveIl to the fact, that men W/IO had grown old at 
the bar in full praclice, did not always make the best judges, and my 
observations on th;lt subject, were grossly misrepresented in some of the 
newspaper reports of the day. What I said was this-that when gentle- 
men continued at the bar and in large practice to an advanced age, the 
habit of the advocate became so incorporated with their menial efforts, 
that they found it d&cult to take an impartial view of both sides of a 
question presented to them, and thus there were sometimes found instan. 
ces in which the habit of the advocate was carried with the judge upon 
the bench, and that I therefore thought it generally best, that men should 
be placed on the bench, before they began CO descend too far in the vale ot 
years. The proposition now before us, would, to some extent at least, 
prevent this, and leave but the alternative of a young or middle aged man, 
who could not earn his subsistence at the bar, or an old man who had 
grown rich and lazy, and had sought the bench as a species of retire- 
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,ment. Neither of these, in my judgment, are calcnlated to make the best 
judges that might be had. 

Can you expect to take a man at thirty-five or forty years of age, and 
place him upon the bench of the court of common pleas, at a salary of 
sixteen hundred dollars per annum ? If he be forty-five, he will have 
grown himself out of practice, and at the age of fifty-five when he is 
much better qualified to perform the duties of a judge, he mill have grown 
out of practice. The courage of youth may have gone, and vet, by study 
and practice, he may be able to discharge the duties of a-judge to the 
satisfaction of all. 13ut if he is not a partisan, he need not look for a 
re-appointment. “ To the victors belong the spoils” is a doetrine which 
belongs to all parties. I challenge any gentleman to show me a period in 
the last ten years, when this doctrine has been dissented from. Did the 
last admirable incumbent of the gubernatorial chair, or did the present, 
appoint any but his own friends and advocates to the bench? I should 
,like gentlemen, if they can, to point me to the instance. I ask for the 
instance in which, durmg the last ten years, a man has been appointed a 
judge who did not belong to the party ; and I ask if this doctrine has not 
been rather gaining favour among ub than otherwise 1 I do not say that 
this is wronu : because, every party must support itself, by rewarding its 
friends. WJe. must, therefore, argue from things as they are, and not 
from things as they ought to be, or as we could desire to see them. 

What do you then do 1 You affect the judiciary by the appointment 
af incompetent men. You will, as I have said. either get men who have 
not capacity enough to grew rich by means of their practice at the bar, 
or you will get men who have grown rich and lazy. You will make 
men dependent on the aspirations of party for their re-appointment to 
office ? I do not believe that judges are any worse than other men ; but 
I believe that they are operated upon by the same motives as the rest of 
the world. .4nd, although it is degrading to human nature, we nererthe- 
less know that, when interest touches the balanee, it is very difficult to 
adjust it: and that when a man’s commission is at stake, he must be com- 
posed of ditrerent stuff to the rest of mankind, if his interest does no; 
prompt him to take that course which will most effectually tend to secure 
it in his possession. It is for this reason that L give the preference to the 
tenure during good behaviour, because I believe, in the first place, that 
you will get better men than you can procnre under the tenure for a term 
of years; and, in the next place, because, I believe that the tenure for a 
term of years will have the tendency to destroy.that stern integrity of pur- 
pose which is so essential an ingredient in the constitution of a judge’s 
mind. 

I am not able to discover how the argument in reference to the respon- 
sibility of the jodges, is met by the proposition to appoint them for a 
term of years. I do not see how gentlemen propose to remedy the evil, 
unless it be to get rid of the judges who have not been political leaders, 
but who have acted with such honesty and integrity in the discharge of 
their official duties, that they cannot be removed for any other cause- 
judges who have possessed minds too elevated to submit themselves to 
the dictation or control of political leaders. The argument in favor of the 
tenure for a term of years is, in my judgment, an argument calculated to 
de,preciate the judges in point of independence, and of standing in the 
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community ; and it is for this reason, that I have at all times and 01) 
all occasions, expressed my disapprobation of the tenure for a term of 
years, nnless it should be coupled with such a compensation as will 
render it unnecessary or improper for the judge to seek a re-appointment ; 
which seeking for a re-appointment will, in my opinion, be one of the 
heaviest blows which can be infliEted on the independence of the judi- 
ciary. 

Mr. MEREDITH then modified his amendment by striking therefrom the 
words ‘6 now iu office and their successors.” 

Mr: M. explained, that he would leave that question to be settled, when 
the convention should come to the consideration of the schedule. 

And on the question, . 

Will the convention agree to the amendment as modified 1 

The yeas and nays were required by Mr. DICKEY and Mr. RHOART, 
and are as follow, viz : 

YEAS-Messrs. Agnew, Baldwin, BarnWar, Barnitz. Bell, Biddle, Brown, of 
Lancaster, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Cline, Coates, 
Cochran, Cope, Craig, (:unnmgham, Darlington, Denny, Dickerson, Doran, Dunlop, 
Farrelly, Forward, Hays, Hopkinson, Jenks, Konigmacher, Long, Maclay, M’Shsrry. 
Meredith, Merrill, Merkel, Pennypocker, Pollock, Porter, ot’ Lancaster, Porte;, & 
Nordlampton, Reigart, Royer, Russell, Saeger, Scott, Sill, Snively, Sterigere, Thomas, 
Todd, Weidman, Sergeant, President-49. 

N.kys-Messrs. Ayles, Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of 
Northampton, Brown. of Philadelphia, Carey, Clapp, Clarke, of Braver, Clark. of 
Dauphin, Clarke, of Indiana, Clearinger, Cox, Grain, Crawford, Crum, Cummin, 
Curll, Darrah, Dickey, Dillinger, Donagan, Donnell, Eorlr, Flrmmg, Foulkrod, Fry. Fuller 
Gamb’e, Gearhart, Gihnore, Grenell, Hanis, Hastings, Hayhurst, Helfftnstein, 
Henderson, of Allegheny, Henderson, of Dauphin, High, Houpt, Hyde, Ingersoll, 
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, Martin, M’Cahen, M’Dowe]l, 
Miller, Montgomery, Nevin, Overfield, Payne, Purviance, Read, Riter, Ritter, Rogers, 
Scheelz, Sellers, eellzcrr, Serrill. Shellito, Smith, of Columbia, Smyth, of Centre, 
Stickel, Sturdevant, Taggart, Weaver, White, Woodward, Young,--% 

So the amendment was rejected. 

A motion was made by Mr. CRAWFORD, 

To amend the said section br striking therefrom, in the seventh line,. 
the word 6‘ fifteen,” and inserting in lieu thereof the word ‘6 twelve,” and 
by striking from the twelfth line the word ” ten,” and inserting in lieu 
theref’f the word ‘6 eight.” 

Mr. BROWN, of Philadelphia, asked for a division of the question, so as 
to take a direct vote on the separate terms. 

The CHAIR, (Mr. Banks) decided that the question was not divisible, 

And on the question, 

Will the eonvention agree to the amendment ? 

‘rhe yeas and nays were required by Mr. MANN and Mr. SMYTH of 
Centre, and are as follow, viz : 

YEAS-Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Northampton, 
Brown, of Philadelphia, Clarke, of Indiana, Crawford, Cummin, Cunningham. Curll, 
Darrah, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gllmore, Grenell, 
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Hastings. Haghurst. High, Houpt, Hyde, Keim, Kennedy, Kreb;, Lyons, Magee, 
.Mann, Martin, M’Cahen, Mi ler, Montgomery, Nevin, Ovt~field, Read, Ilitter. Rogers, 

Scheetz, Sellers, Seltzer, Shellito. Smith, of Columbia, Smy th. of Centre, Sterigere, 
Stickel, Sturdevant, Taggart, Weaver. Weidmnn, White, Woodward,-55. 

NnYs-Messrs. 4gnew, Ayres, Baldwin, Barclay, Barndollar, Barn& Bell, Bid- 
die, Brown, of Lancaster, Cilrey, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia. Clapp, Clarke, of Beaver Clark, of Dmpbin, Cleavinner Cline, 
Coates, Cochran, Cope, Cox, Craig, (,:rdin, Crum. Darliqron, Denny, Diczei, Dick- 
erson, Dillinger, Donagan. Doran, Dunlop, Farrelly, Forward, Gealhart, Harris, 
Hays, Helffenstein, Hejlderson, of Alleghimy, Henderson, of Dauphiu, Hopkinson, 
Ingersoll, Jenks, Kerr, Konigmacher, Long, Maclay, M’Dnwell, M’dherry, Meredith, 
Melrill, Merkel, Payne, Pennypacker, POIIOCK, Porter, of Lanclstrr Porter, of Nor- 
thampton, Purviance, Reigart, Ri!er, Royer, Russell, Saeger, Scott, Serrill, Sill, 
Snively, Thomas, Todd, Young, Sergeant, Pmident-72. 

So the amendment was rejected. 

A motion was made by Mr. FULLER, 

To amend the said section, by inserting after the word Lb shall,” in the 
fourteenth line, the words ‘1 be elected by the electors of the several coun- 
ties in which they are to exercise their offices and” 

Mr. F. said, he had but a single remark to offer in explanation of his 
amendment. He thought that the citizens of every county were as capa- 
ble to elect their associate judges, as they were to recommend proper 
persons for appointment to the governor. He could, at all evenls, speak 
for his own dis(rict. The people in that distriot wished lo have the 
authority to elect their associate judges. IIe believed them fully compe- 
tent to d;, so, and he hoped the amendment would prevail. 

Mr. CI/LARICE, of Beaver, demanded the previous question, which 
demand was seconder: by the requsite number of delegat:?. 

And on the question, 

Shall the main question be now put ? 
T!le yeas and nays were required by Mr. FULLER and Mr. &yTtt of 

Centre, and are as follow, viz : 
YEAS-Messrs. Agnew, Baldwin, Barclay, Barndollar, Barn& Biddie, Bonham, 

Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Pbilatie!- 
phia, Clapp, Clarke,of Beaver, Clark, of Dauphin, Cline, Gates, Cope, Cox, Craig, 
Darlington, Dickey, Dickerson, Doran, Farrelly, Fleming. Gearhart, Harris, Hastings, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Kerr, Ken- 
igmacher, Maclay, kIann, M’Sherry, Meredith, Merrill, Montgome y, pennypa&., 
Pollock, Porter, of Lancaster, Reigart. Roper, Russell, Seager, Scheetz, Scott, Seltzer, 
Sill, Snively, Thomas, Todd, Weidman, 
Preuidmt-6 1. 

White, Woodward, Young, Sergeant, 

Nnns-Mess:s. Ayres, Banks, Bedford, Bigelow, Brown, of Northamptm, Brown, 
of Philadelphia, Clarke, of Indiana, Clearinger, Grain, Crawford, Crum, ~ummb, 
Cunningham, Cur& Darrah, Denny, Dillinger, Dooagan, Donnell, Dunlop, Earle’ 
Forward, Foulkrod, Fry, Fuller, Gamble. Giimore, Grenell, Hayhurst, Helffenateio’ 
High, Hopkinson. Houpt, Ingersoll, Keim, Kennedy, Krebs, Long. Lyons. Magee’ 
Martin, M’Cahen, M’D,m41, Merksl, Miller, Nevin, Overfield, Payne, Porter, oi 
Northampton, Purviance, Read, Riter, Ritter, Rogers, Sellers, Serrill, She&to, Smith 
of Columbia, Mmyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weaver,--g4: 

So the convention determined that the main question should not now be 
put. 

The question then recurred upon the amendment cf Mr. FULLER. 
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Mr. INOERS~LL rosz and said, that he had received a letter from a dis- 
tinguished president judge of +serj-i. consulerable district in this state 
recommending him to procure &he insertion of such amendment in the con- 
stitution, as the gentleman from Fayette, had proposed, if possible, believ- 
ing it would prove to be one of decided advantage 10 the people. He 
(Mr. I.) would most cheerfullg vote for the amendment, because he be- 
lievd it would be J. very great improvement. 

Mr. AGNEW would ask the gentleman from Fayette’, (Mr. Fuller) 
whether be intended by this amendment, that the associate judges of the 
court ofcommon pleas, when by law they should be required to he learned 
in the law as in the county of Philadelphia they now were, should be 
elected by the people. 

Mr FULLER said he intended just what his amendment proposed. 

Mr. EARLE, wished simply CO suggest to the gentleman from Beaver, 
(Mr. Agnew) that if he desired that judges learned in the law in the 
county of Philadelphia or elsewhere, should be appointed by the governor, 
he could add a proviso afterwards to that effect. 

Mr. AGXEW said,‘the amendment would lead to this-that when the 
increased business of any county, like that of the county of Philadelphia 
,should hereafter require, that the associate judges should be learned in 
the law, those associates would be elected by the people, and thus we 
should have the novelty of a judiciary of the most important kind elec- 
tive and dependent upon the people, even where they presided. The 
most important interests of the community every fifth year would be 
brought before the people, and the multitude made a court of errors and 
appeals. The general provision in the preceding part of the section, 
that judges learned in the law shall be dppoiuted by the governor for a 
term of ten years, might be conslrued so as not to apply CO associates of 
the common pleas, because they are specially named and provided for 
in this part of the section ; and mubt upou a fair construction, be consid- 
ered as exempted out of the preceding part of the section. At all events 
that the subject could be left in doubt and uncertainty. He hoped that the 
amendment would not be agreed to. 

Mr. BIDDLE said that it was well known to the majority of gentlemen 
here, at least, that most of the associate judges of the common pleas could 
set in judgment on the rights of citizens. Why not give Chat advantage 
to all our fellow citizens? 11 gentlemen intend to mete out one measure 
of justice to one portion and another to another, they would attain the 
object by this amendment. 

Mr. BROWN, of Philadelphia county, said that the construction of the 
amendment as it stood, was plain enough- that judges learned in the law 
should be appointed by the governor. 

Mr. DICKEP, of Beaver, did uot think so. There are associate judges 
in the county of Phdadelphis, learned in the law. 

Mr. DENNY, of Allegheny, said he would vote for the amendment, 
because be believed the people themselves were capable of making a bet- 
ter selection than the senate was ; and because further, he was desirous 
of stripping that oligarchy, the senate, of at least some portion of the 
power which we were about conferring upon it. 
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Mr. FULLER and Mr. DARRAGH, asked for the yeas and ‘nays, which 
were ordered. 

And the question being then taken on agreeing to the amendment, it 
it was decided in the negatives-yeas 62--nays 64. 

YEAS-Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown, 
of Philadelphia, Clarke, of Beaver, Clark, of Dwphin, Cleavinger, Grin, Crawford> 
Crum, C;ummin, Cunningham, Curll, Darrah, Denny. Dillinger, Donagan, Donnell* 
Doran, Earle, Foulkrod, Fuller, GamXc, Gearhart, Gilmore, Grenell. Harris, Hastings 
Hayhurst, Helffenstein, High, Houpt, Hyde, Ingors~ll, K ,im. Krebs, Magee, Mann* 
Martin, M’Cahen, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Purviance, 
Read, Riter, Ritter, Scheetz, Sellers. Shellito, Smith, of Columbia, Smyth,of Centre, 
Stickel, Taggart. Weaver, Weidman, Young, -62. 

Nays-Messrs. Agnew, Ayres, Baldwin, Barndollar, B.woitz, Bell, Bid&e, Bon- 
ham, Carey, Chambers, Chandler, of Cheater, Chandler, of Philadelphia, Clapp, Clarke, 
of Indiana, Cline, Coates, Cochran, Cope, Cox, Craig, Darlington, Dickey, Dick- 
erson, Dunlop, Farrelly, Fleming, Forward, Fry, Hays, Henderson, of Allegheny, * 
Henderson, of Daupf;in, Hopkinson, Jenks. Kennedy, Kerr, Konigmacher, Long, 
Lyons, Maclay, M’Dowell, M’Sherry, Meredith, Merrill, l’ennypacker, Pollock, Porter, of 
Lancaster, Porter, of Northampton, Reigart, Rogers, Royer, Russell, Saeger, Scott, 
Seltzer, Serrill, Sill, Snively, Sterigere, Sturdevant, Thomas, Todd, White, Wood- 
ward, Sergeant, President-64. 

A motion was made by Mr, STERIGERE, 
‘I?0 amend the said section by striking from the sixth and seventh lines 

the words ” shall hold their offices for the term of fifteen years,” and inser- 
ting in lieu thereof the words ‘* now in office and their successors shall 
hold their offices uutil the age of sixty-five years ;” and by inserting after 
the word “ well,” in the eighth line, the words ‘6 but may at any time be 
removed from office on the address of both branches of the legislature ;” 
and by striking therefrom in the twelfth line the word ‘6 ten,” and inser- 
ting in lieu thereof the word hi seven ;” and by inserting after the word 
6‘ well,” in the thirteenth line, the words ‘6 unless the law establishing 
any court shall limit the offices of the judges thereof to a shorter 
period.” 

Mr. REIGART observed that, as it was obvious that there were yet fifty 
amendments, or more, to be offered, not one of which would probably 
receive any favor from the convention, he would ask the convention tu 
sustain him in he previous question, which he now demanded. 

Mr. STERIGER@.inSiSted that he had not yet yielded the floor, and that 
therefore, the motion of the gentleman from Lancaster, (:Mr. Reigart) could 
not be entertained. 

‘l’he CHAIR decided that the gentleman from Lancaster, had addressed 
the Chair in order, after the gentleman from Montgomery, (.Mr. Sterlgere) 
had offered his amendment; and that therefore, the motion for the previous 
question was perfectly in order. 

Some debate arose on the point of order. 

After which, the question having been put, 

The demand for the previous question was seconded by the requisite 
number of delegates. 

And on the question, 
Shall the main question be now put ? 

. . 
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The veas and nays were required by Mr. REICAW and Mr. LONG, and 
are as f&low, viz ; 

AYES-Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Bar&z. Bedford, BiddIe, 
Bigelow, Bonham, Brown, of Lancaster! Chambers, Chxndler, ot Chester, Chandler, 
of Philadelphia, Clapp, Clarke, of Beaver. Clark, of Dauphin, Cleavinger, Cline, 
Coates, Cochran, Cope, Cox, Craig, Crawford, Crun,x, Cummin, Cunningham, Curll, 
Darlington, Darrsh, Denny, Dickey, Dickerson, I)oran, Dunlop, Farrelly. Fleming, 
Forward, Foulkrod, Fuller, Gearhart, Gilmore, Grenell, Harris, HaPtingr;, Hayhurst, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, High, Hyde, Jenks, Kennedy, Kerr, 
Konigmacher, Krebs, Lung, Lgone, Maclay, Meredith, Merrill, Merkel, Montgomery, 
Nevin, Overfield. Payne, Pennypacker, Pollock, Porter, of Lancsstw, Purviance, 
Reigart, Read, Ritter, Rogers. Royer. Russell, Senger, Scott, Seltzer, Serrill, Shellito, 
Smith, of Columhia, Smyth, of Centre, Snively, Stickel. Stnrdevant, I’aggart, Thomas, 
‘l’odd, Weaver, White, Woodwad, Young. Sergeant, Presidevl-95. 

N*rs-Messrs. Banks, Bell, Brown, of Northampton, Carey, Clarke, of Indiana’ 
Crain, Dillinqer, Donsean, Donnell, Earle, Fry, Helffenstein, Hopkinson, Houpt’ 
Ingersoll, Keim, Mann, Marlin, M’Dowell, M’Sherry, Miller, Porter, of Northampton* 
Scheefz, Sellers, Sill, Sterigere-26. 

So the convention determined that the main question should be now 
taken. 

And the question recurring, 

Will the convention agree to the report of the committee of the whole 
SO far as relates to the second section ? 

.4 division of the question’was called for by Mr. STERIGERE. 

The first division to consist of the following, viz : 1‘ the judges of the 
supreme ronrt, of the several courts of common pleas, and of such other 
courts of record, as are, or shall be established h?; law, shall be nominated 
by the governor, and by and with the consent of the senate, appointed and 
commissioned by him.” 

The serolid division to consist of the following, viz: “ the judges of 
the supreme court shall hold their offices for the term of fifteen years, if 
they shall so long behave themselves well.” 

And the third division t3 consist of the remainder of the section. 

The CHAIR, (Mr. Banks, of Miflin, protern) decided that it was not in 
order to call for a division, after the previous question had been called 
upon agreeing to the report of the committee of the whole. 

From this decision, Mr. STERIGERE appealed. 

And on the question, 
Shall the decision of the Chair stand, by the judgment of the conven- 

tion 1 

The same was determiued in the affirmative. 

So the appeal was not sustained. 
And the question again recuiring, 
Will the convention agree to the report of the commiltee of the who@, 

so far as relates to the second section ? 
The yeas and nays were required by Mr, CLARKE, of Beaver, and Mr. 

CRUX, and are as follow, viz ; 
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Yeas-Mesas Agnew, Ayrea, Banks, Barclay, Barndollar, Barnitz, Bedford, Bige- 
low, Bonham, Brown, of Lancaster, Brown. of Northampton, Brown, of Philadelphia, 
Carey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, 
Cochran, Cox, Craig, Grain, Crawford, Cnmmin, Curl], Danah, Dickey, DIckerson, 
Dillinger, Donagan, Donnell, Doran, Ede, Fleming, Foulkrod, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Grenell, Harris, Hastings, Hay burst, Hays, Helffenstein, Hender- 
son, of Allegheny, Henderson, of Dauphin, High, Hyde, Keim, Kennedy, Kerr, 
Krabs, Lyons, Magee, Mann, M’Cahen, M’Dowell, Miller, Montgomery, Overfield, 
Payne, Pollock, Purvihnce, Reigart, Read, Riter, Ritter, Rogers, Saeger, Ycheetz, Sellers, 
Seltzer, Serrill, Sheilito, Smith, of Columbis, Ymyth, of Centre, dnively, Stickel, 
Stutdevant, Taggert, Weaver, White, Woodward, Young--B& 

Nays-Messrs. Baldwin, Bell, Biddle, Chambers, Chandler, of Chester, Chandler, 
of Philadelphia, Clioe, Uoates, Cope, Crum, Cunningham, Darlington, Denny, Dun. 
lop, Farrelly, Forward, Hopkinson, Houpt, Ingersoll, Jenks, Konigmacher, Long, 
Maclay, M’Sherry, Meredith, Merrill, Merkel, Pennypacker. Porter. of Lancaster, Porter, 
of Northampton, Roger, Russel, Scott, Sill, Yterigere, Thomas, Todd, Weidaan, 
Sergeant, Pre.Sident,--B9. 

So the report of the committee of. the whole was agreed to. 

A motion was made by Mr. REIQART, 

That the convention do now adjourn. 

Which was agreed to. 

And the convention adjourned until half past three o’clock this after- 
noon. 

THURSDAY AFTERNOON, JANUARY 25, 1838. 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the corn-- 
mittee to whom was referred the fifth article of the constitution, as 
reported by the committee of the whole. 

The question being, 
Will the convention agree to the second section, as amended by the 

committee of the whole ? 

Mr. HIESTER said, that his name was recorded in favor of the atnend- 
ment of the committee of the whole. He had always been in favor of the 
judicial tenure for a limited term. IIe was unavoidably absent from the 
convention this morning. Several questions had been taken in that time. 
He did not wish to be regarded as having dodged this question, and he 
would be glad to have an opportunity of recording his vote upon the 
section as amended. 

Mr. EARLE said, he thought that the section, as it now stood, was 
imperfect, and calculated to do injury. And, although, (said Mr. E.) I 
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have little or no hope that I shall be able to carry an amendment through, 
I shall nevertheless feel it to be my duty to offer one. I shall then, a 
least, have the satisfaction of knowing that I have done my duty. 

The amendment of the committee of the whole permits the judges of the 
supreme court to hold their offices for the term of fifteen years. Now, 
the evil I apprehend is this ; that when a good judge arrives at the age of 
fifty, or sixly, or sixty-two or three years of age, the long term of service 
here presctlbed, may be an objection to his re-appointment, when it wonld 
be desirable for the commonwealth that his services should be retained 
for a few years longer. 

In this state of things, the appointing power must take one of two 
courses ; that is to say, either to forego the service of an able judge, or to . 
appomt him for such a term, as that, before it expires, he will be too old 
to discharge the duties of the office. 

In order to avtiid the necessity of a resort lo either of these alternatives, 
I propose to amend the report of the committee of the whole by adding 
thereto the following, viz : 

‘6 Provided, That no judge shall continne to hold his office, after he 
shall have attained the age of seventy years.” 

I will add, that if there is any other age which the convention would 
prefer, as the limit to which a judge should be confined, I will cheerfully 
modify my amendment to meet that view. The amendment as it now 
stands, is in conformity with a principle adopted in the constitutions of 
many of our sister State3 ; and I think that its adoption is of more impor- 
tance, under a limited tenure, than it would be under the tenure of good 
behaviour. 

And the question on the said amendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected. 
And the question then recurring, 
Will the convention agree to the section as amended by the committee 

of the whole? 
The yeas and nays were required by Mr. HIESTER and Mr. FOULKROD, 

aud are as follows, viz : 
Ysns-Messrs. Agnew, Ayrer, Ranks, Barclay, Baradollor, Bar&z, Bedford, Bige- 

low, Bonhsm, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, 
Carey, Clapp, Clarke,of Beaver Clark, of Dauphin, Clarke, of Indiana, Cleasinger, 
Cochran, Car, Grain, Crawford, Cummin, Curll, Darrah, Dickey, Dickerson, Dillinger, 
Danagan, Donnell, Doran, Esrle, Foulkrod, Fry, Fuller, Gamble, Gearhart,,Gilmore, 
Grencll, Harris, Hastings, Hayhurst, Hays, Henderson, of Dauphin, Hiester, High, 
Keim, Kennedy, Kerr, Krebs, Lyons. M ge8, Mann, M’Dowell, Miller, Montgomery, 
Overfield, Pollpck, Purviancc, Reigart, d ead, Riter. Hitter, Scheetz, Sellers, Seltzer, 
Serrill, Shellito, Smyth of Centre, Snively, Stickel, Taggart, Weaver, Woodward 
: 74. 

NArs-Messrs. Baldwin, Bell, Biddle, Chamhers, Chandler, of Chester, Chandler, of 
Philadelphia, Cline, Coates, Cope, Crum, Darlington, Farrelly, Henderson, ‘of Alle- 
gheny, Hopkinson. Houpt, Ingersoll, Konigmachcr, Long, Maclay, M’Sherry, Meredith, 
Merrill, Merkel, Pennypacker, Porter, of Lancaster, Royer, Russell, Saeger, Scott, 
Sill, Thomas, Todd, Sergeant, President-33. 

So the second section as amended by the committee of the whole was 
agreed to. 



PENNSYLVANIA CONVENTION, 1838. 255 

The third section of the said report being under consideration, in the 
words followmg, viz : 

“ SscrIoN 3. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereofshsll, hv virtue of their offices, be justices 
of oyer and terminer and general jail delivery, in the several counties.” 

Mr. WOODWARD offered the following amendment, as a new section to 
be called section third. 

‘6 The state shall be divided bv law into convenient districts, none of 
which shall include more than six, nor fewer than three counties. A 
president judge shall be appointed for each district, and two associate 
judges for each county; and the president and associates, any two of 
whom shall be a quorum, shall compose the respective courts of common 
pleas. The legislature may unite two or more of the said districts in each 
county, of whiih the respective presidents of the districts so united may 
be required to hold the several courts alternately, and in rotation, with the 
assistance of the associates of the proper county.” 

Mr. W. said, that he had not offered this amendment with auy view 
that it should lead to a debate, nor had he risen for the purpose of saying 
more than a very few words in explanation of it. 

The report of the committee of the whole strikes out the fourth section 
of the fifth article. 

Mr. DARLINGTOS, of Chester, here rose and submitted to the Chair that 
the motioo of the gentleman from Luzerne, (Mr. Woodward) was not in 
order, uuless a motion should first be made, and agreed to, that the further 
consideration of the said third section should be postponed for the 
present. 

The CHAIR said, that the course pointed out by the gentleman from 
Chester, (Mr. Dallington) was the only correct course, and gave his 
decision accordingly. 

A motion was then made by Mr. WOoDwAkD, 

To postpone the further consideration sf the third section, for the 
purpose of enabling him to offer the section which had been read. 

Mr. DICKEY said, he could see no good reason why the motion to post- 
pone should be agreed to. EIe thought that this was a subject which 
ought to be left to the legislature. He did not see what necessity or 
propriety there was in adopting the proposed amendment of the gentle- 
man from Luzerne, (Mr. Woodward) and he shohld therefore vote against 
the postponement. 

Mr. WOODWARD proceeded with the explanation of the object of his 
amendment. I think, said hlr. W., that every gentleman who will look 
at it carefully, will concur with me in the propriety ef its adoption. Its 
main object is to enable the legislature , when in their opinion it map be 
necessarv to the welfare of the people, so to arrange the judicial districts 
of Pennsylvania, as to produce a circulation of the present judges of Penn. 
Sylvania, about certain portions of the state, in order that the courts may 
be held by men who do not reside in those counties, who have not friends 
and extensive acquaintance there, and who come into court free from. the 
influence of the thousand cousiderations which always weigh upon a man 
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in the discharge of his duty when it has reference to his friends and 
neighbors. 

It is known that, under our present judicial establishment, a judge is 
appointed to a district,-lives in a village,-draws around him a circle 
of friends, that he probably marries into some rich family,-that he 
adopts the opinions and prejudices peculiar to his location, and that 
when he comes to try the causes in court, there will probably be found 
upon the jnrg a brother or cousin of the parties concerned ; or a son or 
cousin at the bar; and that ever? mau brought befme him is either a friend 
or an enemy-a relative or a friend ; and thus that justice is dispensed 
not upon those pure principles by which its administration ought alone to 
be goverued but under the influence of the strongest feelings and passions 
‘of man. 

We know that the people of Pennsylvania, without distinction of parties 
whatever may be their occupation or their circumstances in life, have all 
ali equal interest in the impartial administration of justice. How is this 
great end to be attained 1 I answer, by putting the judges to a sort of 
rotary motion, in such a way as to prevent those connexions and influ- 
ences which are always incident to a location in one place, so that if a 
case comes on for trial before a judge who lives in the place where the 
controversy may have arisen, you may postpone the trial until another 
judge, not liable to yield to any extraneous considerations or influences, 
shall come round. In the words of the amendment : 

‘6 The legislature may unite two or more of the said districts in each 
county, of which the respective presidents of the districts so united may 
be required to hold the several courts alternately and in rotation, with the 
assistance of the associates of the proper county.” 

This, Mr. President, is the main feature of my amendment. The 
former part of the amendment I would dispense with, but it is first neces- 
sary to district the state, as a preliminary measure to the circulation of 
the judges. 

There are more words in <the amendment than I could wish, but 1 am 
unable to improve it in this particular. I will thank any member of the 
convention, however, who will make a suggestion calculated to improve 
the phraseology, without touching the main features of the amend- 
ment. 

In reference to that part of it, which provides for the rotary motion of 
the judges, the testimony of the gentleman from Berks (Mr. M’Dowell) 
-of the gentleman from Northampton, (Mr. Porter) and of the other 
members of this body, as well as the wishes of the people, all conspire to 
convince me -and ought, I think, to convince this convention, that some- 
thing oi the kind is necessary, and, probably, more necessary now that 
we have agreed to change the tenure of the judicial office, than it would 
have been if the constitution of 1790 had not been altered in this 
respect. . 

‘I’he plan which I have here proposed, is precisely that which was 
suggested to the legislature of Pennsylvania some years since, by a dis- 
tinguished lawyer, who, if I am not mistaken, now holds a judicial station 
in this city; at all events, the plan is the same as that proposed by him. 
At that time, the legislature satisfied itself that it had not the constitutional 
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power to carry such a plan intooperation, although, they thought it IWXJ- 
sary for the welfare of the people. Still, as I have said, they had not the 
power. 

All I propose, is, to place in our fundamental law a provision, under 
which it may be in the power of the legislature to district th- state, when- 
ever it may become necessary to do so. I hope the amendment will be 
adopted. 

Mr. DICKEY said, it appeared to him that the proper time at which this 
subject ought to have been acted upon, would have been when the tifth 
article of the constitution was before the commIttee of the judiciary, to 
whom it had been referred, at which time some recommendation might 
properly have been made upon it, either by the majority or the minority 
of that committee. But, said Mr. D., on reference to the report, both of 
the majority and the minority, 1 find that no notice, of any kind or de- 
scriplion, has been taken of it. T object to its consideration at this late 
period of our session, because I believe that the power of the legislature 
is ample, if not to enable the judges to alternate, at least to enable them to 
establish a circuit court system, which would answer every object that 
could be desired. At more than one period of our history, we have had 
a circuit court system enacted and repealed. And I confess that C arn not 
able to see, so clearly as the gentleman flom Luzerne, (&Jr. Woodward) 
the advantages IO be derived from the plan of alteruating in the manner 
proposed. The prejudices spoken of may exist, but there is always a 
remedy in the court above. I hope that the motion to postpose will be 
rejected. It is too late in the day to enter upou tile consideration of such 
an amendment. 

Mr. PORTER, of Northampton said. that he was in favor of the propbsi- 
tion of the gentleman from Luzerne, and that he thought there should be 
some discretionary power in the legislature in re!ation to the organization 
of our courts, beyond that which the constitution, as amended, would 
confer. And, said Mr. P., I will beg gentlemen to bear in mind, that they 
have struck out from the constitution the fourth section of the fifth article; 
which did give a discretionary power to the legislature; and that they 
have undertaken, in this new constitution, to chalk ant an entire system, 
beyond which the legislature cannot go. In the conslitu&m of 1?90, 
there was no provision making it imperative that there s!loulti be associate 
judges ; in the new constitution you have made It imperative at all haz- 
ards. So far as my own experience enable me IO judge, I should say that the 
associate judges are.about as necessary to a court as the fifth wheel to a 
wagon, and not much more. I would not, therefore, take from the legisla- 
ture the power to make the enactments provided for by the amendment of 
the gentleman from Luzerne. I will also ask gentlemen tu recollect that 
the amendment does not make it imperative on tbe legislature to make 
such enactments, but only confers the discretionary power upon that body, 
if they should be of opinion that the interests of the people of the common- 
wealth should require its exercise. I am likewise desirous to go a little 
further, end to introduce an amendment giving a little more latitude of 
discretion to the legislature, in relation to the organization of our ww 
than is given by the article as it now stands amended., 

And on the question, 
VOL. 1. Q 
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Wi!l the convention agree to postpone the further consideration of the 
third section for the purpose indicated? 

The yeas and nays were required by Mr. DICKEY and Mr. AGNEW, and 
are as follow, viz : 

YEAS-.Messrs. Agnew, .4yre+, Banks, Barclay. Bedford, Bell, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Carey, Charnbrrs, Clarke, of Indiana, Clear- 
inger, Cline, Cochran, Cope, &IX, Crain, Cummin, Cunninghnm. Darrah, Dillinger, 
Donagan, Donnell, Doran, Esrle, Farrelly, Fleming, Foulkrod, Fry, Fuller, Gamble, 
Gearhart, Gilmole, Grenell, Hastings, Hayhurst, Henderson, of l+ph:n, Hiester, High, 
Houpt, Hyde, Ingersoll, Keim, Kenuedv, Kreh;, Long, Lyons, Magee, Mann, Martin, 
M’Cahen, M&edith, Merrill, Miller, Montgomery, Overfield, Porter, of Northampton, 
Purviance, Read, Kiter, Ritter, Royer, Scheetz, Scott, Sellers, Seltzer, Serrill, Sill, 
Smyth, of Centre, Snively, Stickel, Sturdevan!, ‘l’ogg,lrt, Todd, Weaver, White, 
Woodward. Young-79. 

NArs-Mesjrs. Baldwin. Barndollar,iBarnite, Bid&e, Brown, of Lancaster, Chandler, 
of Cheater, Chandler, of Philadelphia. Clapp, Clarke, of Beaver. Clark, of Dauphin, 
Crawford, Crum, Curll, Darlington, Dickey, Dickerson, Harris, Hays, Henderson, of 
Allegheny, Hopkinsnn. Kerr, Koniqmacher, Msclsy, M’Sh~rry, Mcrkel, Pennypacker, 
Pollock, Porter, of Lancaster, Reigart, Russell, Saeger, Shellito, Smith, of Columbia, 
Thomas, Sergeant, President-35. 

So the further consideration of the section was postponed. 

Mr. WOODWARD then offered his amendment which, on the suggestion 
of some friend about him, he had, he said, modified to read as follows, 
viz : 

&The state shall be divided by law into convenient districts, no one of 
which shall include more than six counties ; a president judge shall be 
appointed for each district, and two associate judges for each county, and 
the president and associates, L ?ny two of whom shall be a quorum, shall 
compose the respective courts of common pleas The legislature may 
unite two or mote of the said districts to form circnits, in each connty of 
which the respective presidents of the districts so united, may be required 
to hold the several courts alternately and in rotation, with the assistance of 
the associates of the proper county.” 

Mr. MERRILL suggested to the gentleman from Luzerne, so to modify 
his amendment as not to require a president,and an associate to constitute 
a court of commoa pleas, but to leave it to the president alone to consti- 
tute it. 

Mr. DICKEY reminded the convention that when the fifth article of the 
constitution was under consideration before the committee on the judi- 
ciary, the fourth section was struck out by the majority ; .and that when 
the gentleman from Luzerne, (Mr. Woodward) subsequently moved to 
substitute the report of the minority of the committee, the motion was 
disagreed to, and that the report of the majority was sanctioned by the 
convention ;-thus leaving the whole subject to the legislature. He (Mr. 
D.) would not speak poeitivtlp, hut he believed that one of the reasons 
which governed the majority of the committee on the judiriary in striking 
out that sectiou was, that the whole matter should be left to the legisla- 
ture. He repeated, he did not speak with entile certainty ; but, unless 
he was greatly mistaken, such was the fact. He would ask why the con- 
vention should now insert an amendment, when they could not take time 
to give to it the consideration which was due. 

b._ .I 



PENNSYLVANIA CONVENTION, 1838. 259 

Mr. CHAHBIRS, of Franklin, after explaining the terms of the fourth 
section of the constitution of 1790, which vested power in the legislature 
to carry certain of its provisions into effect, said that some such provision 
as had been introduced by the gentleman from Luzerne, was necessary. 
He could not say, at present, whrther he would vote for it or not. It was 
certainly a most important provision. ant1 time should he given in order to 
its being properly examined and considered. It ought to be printed and 
laid before every member of the convention. He would, therefore, move 
that it be postponed for the present, so that it might be printed and de- 
liberately examined, hefore being takrm np fur disposal by the convention. 
[Xr. C. withdrew his motion.] 

Mr. PORTER, of Northampton, moved to amend the amendment by in- 
serting before the word “ the, ” in the first line, the words *‘ nntil otherwise 
directed by law ;” and by striking from the first line the words “by law ;” 
and by &king therefrom, after the word CL president,,” where it occurs the 
second lime, the words “ and associates, any two of whom.” and in- 
serting in lieu thereof the words ‘* alone, or anv two of his associates ;” 
and by adding to the end of the amendment the words <*and the legislature 
may, if they deem it necessary, abolish t.he of&e af the associate Judges or 
supply their place5 by legi51Sltive enactmeut.” 

Mr. MERRILL, of Union, moved to postpone the further consideration 
of the amendlnent to the amendment, together with the amendment for 
the present, and that they be printed for the use of the delegates. 

Which was agreed to. 
The fourth section-being the third of the old constitution-was next 

taken up, read, considered, and agreed to : 

SEcTION 4. The jurisdiction of the supreme court shall extend over 
the state ; and the judges thereof shall, by virtue of their offIces, be justi- 
ces of oyar and terminer and general jail delivery, in the several coun- 
ties. 

‘I’he conventio? concurred in the report of the committee of the whole, 
to strike out the following section- being the fourth section of the old 
coustition :- 

SECTIOX 4. Until .it shall be otherwise directed by law, the severa! 
courts of common pleas shall be established in the followinr; manner : 
‘I’he governor shall appoint, in each county, not fewer than three. nor 
more than four judges, wha, during their co:ltinumce in odicc, ailall re- 
side in such county. The state shall be, by law, divided into cirmits, 
none of which shall include more than six, nor fewer than three counties. 
A plesident shall be appointed of the courta in each circuit, who, during 
his continuance in o&e, shall reside therein. The president and jndges, 
any two of whom shall be a quorum, shall compose the respective cou~ta 
of common pleas. 

The following section was taken up, and read : 

SECTION 5. The judges of the court of common pleas, in each county, 
shall, by virtue of their offices, be justices of oyer and ternliner and gene,; 
ral jail delivery, for the trial of capital and uther offenders therein ; any 
two of said.judges, the president being one, shall be a quorum ; but they 
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shall not hold a court of oyer and terminer, or jail delivery, in any county, 
when the judges of the supreme coutt, or any 01 them, shall be sitting in 
the same county. The party accused, as well as the commonwealth, may, 
under such regulations as shall be prescribed by law, remove the indict- 
ment and proceedings, or a transcript thereof, mto the supreme court. 

Mr. PORTER, of Northampton, moved to amend the said section by 
adding to the end thereof the following. viz : “That the salary of the 
chief justice shall never be less than four thousand dollars ; of the asso- 
siate justices of the supreme court, never less than three thousand five 
hunctred dollars; of the president judges of the common pleas and dis- 
trict courts, never less than two thousand dollars per annnm.” 

The amendment was rejected, and the section as real, was agreed to. 

‘I’he following sections, being the sixth, seventh, eighth, and ninth, 
were severally read, considered, and agreed to : 

sECTION 6. The supreme court, and the several courts of common 
pleas, shall, beside the powers heretofore usually exercised by them, have 
tile powers of a court of chancery , so far as relates to the perpetuating of 
testimony. tile obtainin, 17 of evidence from places not within the state, and 
tfle care of the persons and estate3 of those who are non rumpoles me&is 
And the legislature s11all vest in the said courts such other powers to grant 
relief in equity, as shall be found necessary ; and may, from time to time, 
enlarge or diminish those powers or vest them in sncl~ other courts as they 
sIla\l judge proper, for the due administration of justice. 

SECTIOX 7. The judges of the court of common pleas of each county, 
an$v two of whom shall be a quorum, shall compose the conrt of quarter 
s&&ions of the peace, and orphans’ court thereof; and the register of 
wills, together with t.he said judges, or any two of them, shall compose 
the register’s court of each county. 

QECUOH 8. ‘I’i~e ,~ntlges of the courts of common pleas shall, within 
tireir respective counttes. have like powers with the judges of the supreme 
rourt, IO issue wrtts of certiorari to the justices of the peace, and to cause 
tlleir proceedings to be bronght before them, and the like right and justice 
to be done. 

thX'TION 0. The president. of the court in each circnit within such 
circuit, ant\ the jilllges of the court Ol common pleas within lbeir respec- 
tive counties, &al! be justices of the peace,,so far as relates to crimina! 
matters. 

‘J’he convention c~mcurred in the report of the committee pf the whole, 
to strike out the following- being section tenth of the old constitution. 

SECTION 10. The governor shall appoint a competent number of jus- 
tjoes of tbe peace, in sneh convenientdistricts in each county, as are, or&J1 
be, directed by law. They shall be commissioned during good behaviour ; 
b,lt may be removed on conviction of misbehaviour in office, or of any iu- 

.f;mrous crime, on the address of both houses of the legislature. 

The following remaining sections of the fifth article, were then s-veral{p- 
read, considered, and agreed to. 

SPC.FIOL 10. A register’.a office, for the probate of wills aad granting 
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letters of administration, and an otlice for the recording of deeds, shall be 
kept in each county. 

SECTION 11. ‘I’he style of all process shall be LL The Commonwealth 
of Pennsylvania.” A11 prosecutions shall be carried on in the name and 
by the authority of the commonwealth of Pennsylvania, and conclude, 
4‘ against the peace and dignity of the same.” 

The PRESIDENT Iiaving propounded the question : 

Shall the amendments to the said article be prepared and engrossed for 
the third reading? 

A motion was made by Mr. &~UULL, 

To postpone the further consideration of the said article for the pre- 
sent; 

Which was agreed to. 

RIXTH ARTICLR. 

.Orr motion of Mr. DIOKEY, of Beaver, 

‘1 he convention proceeded to the second reading of the report of the 
committee to whom was referred the sixth article of the Constitution, as 
reported by the corn :littee of the whole. 

The first section was read as follows : 

SECT. 1. Sheriffs and coroners shall, at the times and places of elec- 
tion of representatives, be chosen by the citizens of each couuty. 00s 

person shall be chosen for each office, who shall be commissioned by the 
governor. They shall hold their &ices for three years. if they shall so 
long behave themselves well, and until a successor be duly qualified ; 
but no person shall be twice chosen or appointed sheriff in any term of six 
years. Vacancies in either of the said offices shall be filled bv an 
appointment, to be made by the governor, to continue until the next&n- 
era1 election and un!il a successor shall be chosen and qualified as afore- 
said. 

A motion was made by Mr. MAZCFIX, 
To amend the said first SWCIOII as amended, by inserting after the 

word “ county, ” in the second liue, the words 6; and the citizens of the 
city of Philadelphia.” 

Mr. M. said, the convention would perceive that the object of this 
amendment was. that the county of Philadelphia should elect a sheriff and 
a coroner, and that :he city of Philadelphia should also elect a sheriff and 
a coroner. It is not necessary, said Mr. M., that I should occupy your 
time with any lengthy remarks on this proposition. When we take into 
consideration the vast population of the city and county of Philadelphia, 
it will be obvious to every man who turns his attention to the subject, 
that the duties of these offices were too onerous and unwieldly to be 
transacted by one individual in each. I have been told by the late high 
sheriff, that the proceeds of that office, as it is at present constituted, 
exceed the sum af twelve thousand dollars per annum. One thing is 
certain. There is more duty attached to it than one man can perform, 
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and the emolument derived from it is higher than that which ought to 
attach to any one office in a government like this. The roroner also, 
I am told, rrreives about five thousand dollars a year. 1 propose to give 
a sheriff and a coroner to the city of Philadelphia, and a shetiff and a 
corouer to the county of Philadelphia. I will say no more, than express 
a hope that the amendment may succeed. 

Mr. BIDDLE said that, although differing somewhat in politics, thp 
city and county of Philladelph& had heretofore gone on side by side 
together. \\ e have had. said Mr. II., our court of common pleas, and 
one district court for the city and county. I cannot understand how 
we shall he able to manage onr business with anything like regularity, if 
we are to have one tronrt of common pleas for the entire county of Philadel- 
phia and two sheriffs-one for thecity aod another ‘for the county. Here- 
tofore, whenevera writ has been issued by the promonotary, it gives IO 
the sheriff who exercises it a jurisdiction co-extensive with the jurisdiction 
of the court. As sheriff, his jurisdiction ought to be precisely over the 
same district of country as the juritidiction of the court extends to. It 
appears to me, that the aorendment now proposed is a dangerous experi- 
ment, and that, acted upon. it mill be productive of injurious results. 

‘phe gentleman from the county of Philadelphia (Mr. Martin) has toid 
us, that the fees of the sheriff of the city and county of Philadelphia, are 
very high ; that they are greater than ought to appertain to any one 
officer under our republican form of government. Sir, it shonld be 
borne in mind, that if 1110 fees of this oflice are large, the respon- 
sibility is &o very great; an d that while a few individuals, who have 
held that station, have hten so fortunate as IO retire with a decent corn- 
petemy, other incumbents had been ruined by the heavy weight of 
the reponsibilities which they had assumed, in connexion with the 
duties of their ofbrs. It may pay if an individual is fortunate ; but 
th(k result nlay be otherwise. 1 think, therefore, that this may be 

-t~~~arded, at least io some me:.snre. as an answer to the objection w’hich 
Ias been raised as to the amount of the fees. If, howc,vrr, the proposition 
oftlte genrknlau from the roun.ty of l’hihtdelphia were to go a slep further, 
anrl vverc IO provide that t.he city of Philadelphia should form a political 
district hy itself, that ii sllouhj have judges, and a court confined tq the 
tijotrict of tile. c-ily r~f I’l~il:&lphja, 1 do not think that any inconv,ni- 
ence would allc~~id the movement. Bllt, as it is, I do not see that any 
thing but inconvenience can result from the adoption of the amendment. 
‘phe eKecc of it will he, to make more offices to gratify rxpectants ; and 
as it is my opinion that offices are to be created solrly with reference to 
the public necessities attd the public welfare, and trot for the purpose of 
gratifying expectants-and as I think that the present proposition would 
properly he ranked under the latter class-1 shall feel compelled to 
vote against it. 

Mr. MARTIN said. that. as a court had lately been established in the 
couuty of Philadelphia, and as another might be established during this 
or the next session of the legislature, he could not see why a provision 
of this character could not with. perfect propriety be inserted in the con- 
stitution, and that, too, without any of the inconvenient results which 
were anticipated by the gentleman from the city of Philadelphia, who 
had just bken his seat. I know, said illr. M., that there has been dif- 
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culty in the present state of things, and the subject had been laid before 
the legislature t!lat some attention might be paid to it. The manner in 
which onr courts was at present conducted was embarrassing. A small 
matter of one hundred dollars might remain year after year, before ilcan 

come up in its numerical order. I think that there should be some pro- 
vision made in this section with regard both to the sheriff and the cor- 
oner. Still 1 am not anxious to force this amendment on the considera- 
tion of the convention, if they are not prepared to receive it; and as 
there seems no disposition at this time to vote for it, I will withdraw 
it. 

So the amendment was withdrawn. 

But hlr. MARTIN again rose, and said, that as he found that several 
gentlemen were desirous that a vote should be taken upon it, he’ would 
renew his amendment. 

And on the question, 

Will the convention agree IO the amendment 1 

The yeas and nays were required by llr. %RTIN and ‘Mr. CURLL, 
and are as follaw, viz : 

YEAS-Messrs. Banks, Barclay, Bedford. Brown, of Philadelphia, Clarke, of Indians, 
Cummin, Curll, Dillinger, Donagan, Donnell, Doran, E~le, Foulkrad, Fuller, Gil- 
more, Grenell, Hastings, Hi&et, High, Huopt, Ingersoll, Keim, Krebs, Lyons, Magee, 
Mann, Mllfin, M’Cuhen, Miller, Overfield, Payne, Porter of Northampton, Read, Rit- 
ter, Scheetz, Sellers, Shellito, Smith, of Columbis, Jmyth, of Centre, Stickel, Store 
derant, Taggart, Weaver, Woodward-44. 

N.hrs-Messrs. Agnew, Ayres, Baldwin, Barndollar, Bitrnirz, Bell, Biddle, Bonham, 
Brown, of Lancaster, Brown, of Nothampton, Carey Chambers, chandler, of Chester, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, C’line, Coates, Cochran, Cope, 
Cox, Crain, Crum, Cunningham, Darlington, Darrah, Denny, Dickey, Dickerson, Far- 
relly, Fleming, Forward, Fry, Gamb!e, Gearhart, Harris, Hayhurst, Hays, Henderson. 
of Allegheny, Henderson, of Dauphin, Hopkinson, Hyde, Jenks, Kennedy, Kerr, Koa- 
igmacher, Long, Mac!ay, McDowell, McSherry, Meredith, Merrill, Merkel, Mont- 
gomery, Nesin, Pmnypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Roy- 
er, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively, Thomas, Todd, Weidman, 
W hitc, Young, Sergeant, Presickxt--75. 

‘*o the amendment was rejected. 

And, the question having been then taken, 

The report of the committee of the whole was agreed to. 

And, the question having been then taken, 
The section as amended was agreed to. 

And the second section of the said report being under consideration, 
in the words following, viz : 

“ SECT. 2. The freemen of this commonwealth shall be armed, organ- 
ized and disciplined for its defence, when and in snch manner as may be 
directed by law. Those who conscientiously scruple to bear arma, 
shall not be compelled to do so, but shall pay an equivalent for persons1 
service.” 

A motion was made by Mr. BELL, 
To amend the same, by striking out all after the w&d ‘6 but,” in a, 
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fourth line, and inserting in lieu thereof, the words 1‘ may be required 
by law to pay an equivalent therefor.” 

Mr. BELL rose and said, that it was not !ais design to occupy the 
time of the convention in again bringin g to view the various arguments 
which were urged pro and COIL when this section was under considera- 
tion in committee of the whole. 

It is well known, said Mr. B., that there is a certain class of our citi- 
zens. who honestly entertain scrupks again$t bearing arms at any time, 
or under any circumstances ; and that an attempt was made in com- 
mittee of the whole at Harrisburg, to exempt them from the necessity of 
being compelled to bear arms at any time, or under any circumstances. 
At that time, there appeared to be a disinclination on the part of the 
members of this body, to introduce a provision of such a nature into the 
constitution. 

A proposition was made. similar to that which I now present, and it 
was cut off by the demand for t,he previous question. The amendment 
which I propose, gives to the legislature a discretionary power, on the 
subject of requiring from those who entertan conscientious scruples, the 
payment of an equivalent for their personal service. As the constitu- 
tion stands at present, injustice is inflicted upon this clzss of citizens, 
inasmuch as they are excused from bearing arms, but must, must pay 
an equivalent for personal service; thus leaving no discretion to the 
legislature to relieve them from wha. + they consider an oppressive meas- 
UP??. 

The simple question now for us to decide, is, whetber we prefer to 
leave the constitution as it is -compelling them to p;ly an equivalent in 
time of peace; or whether we will leave the discretionary power with 
the legislature, if they deem it wise to exercise that power, to exonerate 
them in a time offprofound peace, not only from the necessity of bearing 
arms, but also of paying an equivalent which t!Jey regard as oppres- 
sive. / 

I trust, at least; that the convention will favor me so far as to allow 
the votes to be recorded. 

Mr. Cu~ntr~, of Juniata, said, that this was a subject which had been 
ably and amply discussed ou first reading, in committee of the whole. 
It was a suh*iect, the consideration of which had occupied the space of 
six days, and at that time the question had heen decided in opposition to 
the principle of the amendment introduced by the gentleman from Ches- 
ter, (Mr. Bell). I consider it, said Mr. C., a very important question; 
it is a question of civility, on the one side, and of presumption on the 
other. ‘I’o say, on the one hand, that any society of men should set 
themselves up above their fellow mortals, or, on the other, that any set 
of men would record their deliberate opinion, that they were below 
their fellow mortals in any of those attributes which belong to men and 
Christians. is more than’ cau be expected. We have heretofore gone 
into all the details of this question of people bearing arms, and the prop- 
osition is again before us to exempt a particular class of citizens from the 
performance of that duty. 

When they asked a favor they should prove that they are entitled to it. 
Their petition was a slander upon every man who had defended his coun- 
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try. These Quaker petitioners asked to be excused from doing military 
duty, and their representatives in this convention went so far as to vole in 
favor of an amendment excusing those from service who entertained any 
religions scruples to bear arms. This question had been discussed f6r 
two days, and yet we had come to no conclusion on it, although it might 
have been disposed of long ago, fnr there was really nothing m it to war- 
rant so much delay. Consistency is an ornament, but littlc of it had been 
exhibited by those who would be excused from defending their country, 
or paying an equivalent. In the debate to which he had referred, on the 
motion to strike every thing out of the constitution which related to reli- 
gious scruples, great power and ability had been displayed by gentlemen 
on both sides of the question. There was one gentleman-whom he did 
not see now in his place-who had spoken on the subject, and in the 
course of his remarks pointed out the unprerendingness and simplicity 
which characterized the Quakers -that they might be seen in the workfield 
as well as in the parlor. and that none refused to lend their aid to the gov- 
ernment wllen it needed aid. 

Now he (Mr. C.) would like .to know how these Quakers made it 
appear that they assisted the government-that they defended the coun- 
try. The very doctrines they profess, and the sentiments they utter, are 
entirely opposed to all fighting. He had said, on a former occasion, in 
answer to his friend from Northampton, (Mr. Porter) that any man who b 
voted in favor of the prayer of the Quaker petitioners, must entertain 
similar opinions, and be opposed to compelling every man to defend his 
country in the hour of danger. There are only two parties on the face 
of the globe-the one being Christians, the other anti-Christians. Gen- 
tlemen around him might smile, but the positton he advanced was never- 
theless true. He pretended to some kuowledge on the subject ; and he 
would show before he concluded his remar!is, how Far the petitioners 
were entitled to be regarded as the followers of the Prince of the Peace, 
as they proltssed to he. They must furnish better proofs of their being 
so before his mind would be convinced. On examination it would be 
found that they were wanting in every thing requisite LO constitute them 
what they would have us believe they are. 

Mr. C. would advert to the course of hlr. Dunlop on this 
question. which he Characterized as inconsistent-he having argued 
one way and voted another-that he had in his, (Mr. C’s.) absence, 
turned round and voted (as did others also inconsistently,) to reconsider 
a former vote, which was adverse to the claims of the petitioners, and it 
was successful--the vote being 60 to 55. Such conduct as this he could 
not regard as very honorable or fair. 

With respect, then, to the claims ofthe petitioners to be excused from 
military duty, and from fine likewise, for non-compliance with the law of 
the land. He (Mr. C.) had fully and tlelibern’tely examined them, and 
came to the nonclusinn that they had neither right nor justice to sustain 
them. He should like to know how it happened that these Quakers could, 
as they ‘had already done, send representatives of their own creed and 
religious notions, to this convention, from the city of Philadelphia, and 
the counties of Bucks, Delaware, Lancaster and Chester, and at the same 
time refuse to render their assistance to their country when assailed by a 
foreign foe. Notwithstanding that these men are privileged to fill the 
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highest offices in the p;ift of the people, yet would they refuse to serve in 
the tented field, and h& to be excused from contributing towards carrying 
on the expenses of a w;gr, if one should take place! Yes ! they would 
enjoy all the righis, privileges and benefits of their country, but desire to 
be excused from tke patriotic service and duty of defending it, or of con- 
tributing towards its defence and safety ! 

These ale the sentiments of these Quaker petitioners. ‘IXey say that 
all wars and fightings are anti-christian- that wars are inconsistent with 
the spirit of the Gospel. Now, he would undertake to show rhat they 
were no such thing. The Noly Scriptures were full of accounts of wars 
and fightinge. The meekest and best men that hall ever lived were the 
greatest warriors, from Moses to General Jackson. In proof of what he 
(Mr. C.) had just asserted, he would read a portion of the 31st chapter 
of the Book of Numbers : 

$6 And the Lord spake unto Moses, saying, 
‘6 2. Avenge the children of Israel of the &Iidianites : afterward shall 

thou be gathered to thy people. 

“ 3. And Moses apake unto the people, saying, arm some of yourselves 
unto the war, and let them go against the Midianites, and avenge rhe 
Lord of Midian. 

$6 4. Of every tribe a thousand, throughout all the tribes of Israel, shall 
ye send to the war. 

‘$5. So there were delivered out of the thousands of Israel, a thousand of 
every tribe, twelve thousand armed for war. 

[This was one of the !ast wars in which Moses was engaged.] 
6‘ 6. Bnd Moses sent them to the war, ti thousand of every tribe, them 

and Phinehas the son of Eleazer the priest, to the war, with the holy 
instruments, and the trumpet IO blow iu his hand. 

“7. And they warred against the Midianireo, as the Lord commanded 
Moses; and they slew ail the males.” 

The result of the battle was, that they slew the five kings of Midian. 
ant1 the prey, or booty captured by the Israelites was, six hundred and 
s’eventy-five thousand sheep ; sevenly-two thousand beeves ; sixtyone 
thousand assea; and thirty-two thousand young women that had not 
known man by lying with him And all the men were slain. 

Now, this war and its consequences-that great man Moses was the 
author of. And, would ally one here venture to deny that he was not a 
good, a holy, and an upnght man 1 He (MI. C.) presumed not. The 
Israelitish army must have been under the protection of God, or they 
could not have done what they did, and have come off so victoriously, as 
we read of them, even without the loss of a single man. In the 18th and 
49th verses of the same chapter, it is recorded : 

‘6 48. And the officers which were over thousands of the host, the crp- 
tains of thousands, and captains of hnndreds, came near unto Moses : 

‘6 49. And they said unto Moses, Thy servants have taken the sum of 
the men of war which are under our charge, and there lacketh not one 
JllaIl of us.” 
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All .these things may be said to havcbeen committed in barbarous times. 
BuI., even admitting that to be the fact, still it did not prove that it was 
anti-Christian to fight-to carry ou wars, for these wars, in which Moses 
and other great am1 good meu were engaged, were countenanced by 
Providence. 

In the next chapter (the 32tI of Book of Numbers,) there was to be 
found a rernnrk;lh e ant! strong contrast between the conduct of tire Reu- 
benites and Gadites, and that of tire Quakers of Pelrnsylvania. Be 
would read a portion of the chapter : 

“NOW the children of Reuben and the children of Gad had a very 
great multitude of cattle : and when they saw the laud of Jazer and the 
land of Gilead, that, behold, the place was a place for cattle : 

“2. The children of Gad, and the children of Reubeu came aud spake 
unto Moses, aud to Eleazer the priest, and unto the princes of the coa- 
gregation, saving 

‘$3. Ataroth, and Dibon, and Jazer, and Nimrah, and Heshbon, and 
Elealeh, and Shebam, and Nebo, and Beon, 

6’ 4. Even the count1.y which the Lord smote before the congregation of 
Israel, is a land for cattle, and thy servants have cattle.” 

It appeared that the Gadites and Reubenites did not want to go over to 
Jordan, and they addressed this language t.o Moses : 

6’ 5. Wherefore, said they, if we have found grace in thy sight, let this 
laud be given unto thy servants for a possession, and hring us not over 
Jordan. 

‘6 6. And I\Ioses said unto the childreu of Gad, aud to the children of 
Reuben, Shall your brethren go to war, and shall ye sit here ?” 

Now, this language of this last verse would apply well to the petition- 
ers. This is what they want to do : they want others to figlit the battles 
of the country, while they remain at their own firesides. He would put 
it to the Quakers to say. candidly and honestly whether it would be fair 
that we should go and hght the enemies of our(couutry, while they staid 
at home. 

Let gentlemen examine the Scriptures for themselves, sod they would 
see whether or uot he 11ud correctly read the facts he had cited in proof of 
the position he had assumed 

it wotrld be found that the Gadites and Reubenites did go over to Jor- 
dam all armed and ready for battle, according to the desire of Moses, hc 
having promised them that the possession of their inheritance on this side 
of Jordan should be theirs. He (Mr. Cummin) had never heard of a man 
being excused from going to battle, on the score ot conscience. There is 
not. nor can there be any excuse given, except in some few instances. 
~a the 20th chapter of Deuteronomy two or three instances are recorded, 
where excuses may be granted-the first of which is to be found in the 
5th verse in these words : 

~6 And the officers shall speak unto the people, saying, What man is 
tAere that hath built a new house, and hath not dedmated it? let him go 
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and return to his house, lest he die in the battle, and another man dedicate 
it.” 

The second is in the sixth verse : 
” And wllat man is he that hatb planted a vineyard. and hat11 not yel 

eaten of it? :et him also go and return unto his house, lest he die in the 
battle, and anorher man eat of it.” 

The next excuse is that he is betrothed. or has married a wife ; and be 
was excused for a year that he might stay at home :~ntl nourish her. This 
was a glorious act, but the excuse was good only for one vear. These are 
acts which are laid down for our information, as all Scriptore is given for 
our instrnction and edification, and so forth. 

But, Mr. President, there is yet another reason, which probably has 
not been thought of. Cowardice has been brought in. Of this we have 
sufficient evidence ; for we find by reference to the sixth and seventh 
chapters of Judges, that Israel was over-run by ihe ,BIirlianites ; and the 
Amalekitee. and another nation. They dare not thrash their grain but at 
night. And Gideon is called upon by the angel of light, who said unto 
him, l * ‘I’he Lord is with thee, thou mighty man of valom.” And what 
was the answer of Gideon ? He inquires how this can be when tbe 
Midianitrs have taken all our possessions ? $6 If the Lord be with us,” 
he asks, 6‘ why is all this befallen us ?” The angel then tells him what 
to do-to go and cut down a grove. He did not do it during the day, 
but he ditl’it by night ; and, for doing this, a hue ant1 cry is raised up 
against him. But he goes 011. He is divinely directed, as I suppose that 
every man of common reading and common sense will say that the Su- 
preme Ruler of the Universe-the God of Hosts-govern and directs the 
destinies of all the armies of the world. Gideon, however, was Faithless 
for some time, and although the angel of the Lord had appeared to him, 
still he seemed at first to doubt the message of the Moat High God. In 
this spirit, *Gideon was anxious to have proof whether he should conquer 
or not. And he said unto God, 

‘L If thou wilt save Israel by my hand, as thou hast said, 
66 Behold, I will put a flecoe of wool in the floor ; and if the dew be oa 

the fleece only, and it be dry upon all the earth besides. then shall I know 
that thou wilt save Israel hy my hand. as tho!l hast said.” 

And the proof was given, for the chapter goes on to say, 

‘* And it was so ; for he rose up early on the morrow, and thrust the 
fleece together, and wringed the dew out or the Ileece, a bowl.full of 
water.” 

Still, however, the faith of Gideon was not firm. He asks for yet 
another proof that he shall be victorious in the battle. 

6‘ A.nd Gideon said unto God, Let not thine anger be hot against me, 
and I will speak but this once. Let me prove, I pray thee, but this once 
with the fleece ; let it now be dry only upon the fleece, and upon all the 
ground let there be dew.” 

And this proof also was given : 
66 And God did so that night ; for it was dry upon the fleece only, and 

tbcre was dew on all the ground.” 
, 
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After ali this, Gideon proceeded to make preparations for the battle, 
and he collected soldiers to the number of thirty-two thousand men. 
They assembled and prepared themselves to go out to battle with the 
Midianites. And what do we find was the direction then given? Ipte- 
sume there were none such as these memorialists in that company at that 
time. Gideon was directed to call upon these thirty-two thousand men, 
in order that every one that was afraid- any one that was faint-heerted- 
any one that would not fight for his couutry-might return and go away. 
Their services were not desired. Mr. President, you understaud this as 
well as I do ; I know that these things are perfectly familiar to you. I 
allude to them at this time, rherely to shew that in all ages of the world, 
there have been men who would turn their back upon their country in her 
hour of tribulation and of need, who would not fight her battles, nor take 
up arms to defend her against a destroying enemy-. Well, sir,)vhat do we 
find in this instance? 

The mandate went forth. 
‘6 And the Lord said unto Gideon, The people that are with 

thee are too mmy for me to give the Midianites into their hands, 
lest fsrael vaunt themselves against me, saying, mine own hand hath saved 
me. 

Now. therefore go to proclaim in the ears ol the people saying, who- 
ever is fearful and afraid, let him return and depart early from Mount 
Gilead.” 

And what was the consequence of this proclamatiou ? We find that of 
the thirty-two thousand men collected togethet twenty-two thousand turned 
cowards, like some men whom we have among us in these days, and 
that they were directed to go home. 

They appeared, iu the first instance, to be willitig to go to battle, but 
their faint-hearteduess overcame them, and the very instant that an oppor- 
tunity is presented to them, they abandon their companions in arms and 
leave them to their fate. But all this was the secret movement of Him 
who moves, and governs, and controls the wills of men. Thus out of 
the thirty-two tlrousand men originally assembled to give battle to the 
Midianites, there remained only ten thousand. But the Lord complains 
that even this is too strong a force, and that if Gideon goes into the field 
with so great a number as ten thousand men, they will still be apt to claim 
the victory foor themselves. So Gideon is derected to prove the remaining 
men after this manner ; 

L‘ And the Lord said unto Gideon, the people are yet too many ; bring 
them down unto the water, and I will trv them for thee there; and it shall 
be that of whom I say unto thee, tdis shall go with thee, the same 
shall go with thee ; and of whom 1 say uuto thee, this shall not go.with 
thee, the same shall uot go.” 

6’ So he brought down the people unto the water ; and the Lord said 
unto Gideon, every oue that lappeth of the water with his tongue as a 
dog lappeth, him shalt thou set by himself ; likewise every man that bow- 
eth- down on his knees to drink.” 

This test was applied, and it resulted in diminishing the ranks of the 
army from ten thousand to three hundred men ;- 

66 And the number of them that lapped, putting their hand to their mouth 
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were three hundred men ; but all the rest of the people bowed down upon 
their knees to drink water.” 

So that of the ten thousand men, nine thousand seven hundred were 
discharged, leaving only three hundred men to face the whole host of the 
Midianitcs. Hut they were strong in the power of that Almighty hand 
which had directed their path through the red sea, and bad guided them 
through the dangers and horrors of the wilderness-and they went fort11 
fearlessly to battle. The army of Gideon then, as I have said, was redu- 
ced to the small remnant of three hundred men, and I hope it is known 
to every man within the sound of my voice, what means were used to 
enable him to meet and to conquer the powerful enemy which he had to 
encounter. Gideon-the lender of tbat little band of patriot soldiers- 
knew nothing of war or its appliances; but he took his direction from 
that Almighty Being that never erred, and that cannot err. He was dircc- 
ted to go on with his three hundred men, and he did so, He went to the 
camp of the wonderful multitude which composed his enemies-he went 
by divine direction-and they were all slain. They turned upon each 
other, and slew themselves “ throughout all the host.” 

Yes, Mr. President, such is the history of that remarkable event. 
What a cruelty was that, these memorialists would exclaim ! What a 
cruelty that the Lord should have allowed so many men ‘6 to murder each 
other” -to nsc the language of thcsn memorialists ! It is astonishing to 
think of the indulgei’ce that people seek, when they ask others to put 
themselves under their feet. Sncb a, thing is not known in any other 
country but that in which we live. These are evidences aud facts. 

When this question was last under discussion, I did not say a word in 
reference to those matters which I have touched upon now ; and if I were 
willing, as I am not, to take up the time of this convention-short as the 
period of its continuance must now be-1 could give abundant proofs of 
the position I assume ; for t,he whole scriptures are full of them. 

But, sir, these memorialists come here and tell us that the Prince of Peace 
is opposed to all war. I will ask, where do they derive their authority 
for such a statement? Where can they point to any assertion which will 
jnstify such a conclusion ? When he snjourncd among men npon earth, 
where Jo we ever find that be said a word ag;hinst the soldier? Where 
do we find that he said a word against the man who fought the battlas of 
his country? Not a word of such a character is to be found. On the 
conttary, he did much for the soldier. 

But, Mr. President, this is not all. These memorialists say that the 
Saviour came into the world to give peace upon earth. And what is the 
account which he gave of his own mission? He says that be came to 
give the sword and not peace. And there has been more blood shed since 
that day on the score of religion, and for the sake of religious creeds and 
tenets, than there ever was for kingdoms, and power and property. 
According to the prophecy then made, I say, there has been more blood 
shed for the sake of religion, than for the claims of monarchs. Should 
any portion of the people of this or any other country, ask for such priii- 
leges as are here laid claim to, without at least brmgiug forward some 
good satisfsctory reason why they should begranted to them 2 I thick 
not. To my mind it is ibsurd to ask such things of men elected, as we 
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have been, to form a constitution for the government of the whole people 
of Pennsylvania, and not of a part of them. 

I have thus, Mr. President, gone over these fewzpoints; and they are 
but few in comparison with those which, if your time would permit, I 
should take orcasion to advert. I have shown you what a mighty work 
Gideon accomplished with a small band of three hundred men, contend- 
ing against the unt,)ltl thousands in the r;lnks of the Midianites. But God 
was with him-God was his shielcl and his defence-and He is as much 
so in the days in which it is our lot to live, as He was then. He goes 
before the hnsts into battle, and he gives the victory to whom He will. 
Look at an instance in our own history. General Jackson encountered 
three thousand Brit.ish troops, and lost only seven men. 

The name of General Washington is adored wherever it has been 
breathed, and yet according to the creed of these memorialists, he was 
nothing less than an infernal being. It has been said that Jesus Christ 
never fought any battles. The gentlemen who make this assertion are 
mistaken, because his apostles carried a sword, and he gave them direc 
lions that he who harl no sword should sell his coat and buv one. They 
had swords am! they used them. Tllis is a matter of Scripture history. 
When He was himself a prisoner among those whom he cnuld have cut 
down in the twinkling of an eye, what do we read? Shall we, says one , 
of the Apostles. smite with the sword ? Christ gave no answer. Silence 
gave consent, and one of the Apostles raised his sword and cut off the 
ear of the High Pliest’s servant. What a civil act that would be here in 
this hall ! Jesus Christ, on sceidg this, not only directed his Aposde to 
put up the sword, and healed the ear of the servant, but he also told them 
that his kingdom was not of this world ; that his kingdom was a spiritual 
kingdom. And this, it appears, is the kingdom to which these memo. 
rialists lay clalg, ; but there is no such kingdom upon earth. They are 
not fit to pray to their Heavenly Father, as He said, who co&l send twelve 
legions of angels to protect them. How shall the Scriptures be fulfilled ? 
The Saviour came into the world to be offered up as a sacrifice to rhe 
sins of men, and he was set apart to uudergo this matchless suffering. 
But I am at a loss to see by what arguments, or what course of reasoning, 
these memorialists affect to lay claim to this spiritual kingdom. 

The gentleman from Chester, (Mr. Bell) strives to steal a march upon 
us, as he thinks this matter is :+bout to go o,ff so smoothly. But, as hc is 
a legal char&er, I will beg leave to turn his attention to a few remarks 
which I am now about 13 make. 

Here, then, we have a set of men praying to be exempted, not only 
from the performance of military duty, but also from the payment of any 
equivalent for their personal service. This is the claim which is here set 
up. Now, I will take liberty to ask the gentlemen at the bar-ihe law- 
yers of this body -and especially the gentleman from Chester, who has 
manil’estad such zeal in behalf of these memorialists-to suppose for a 
mnmeut, that they had a claim for a debt against any one of these memo- 
rialists. Would they suffer him to cnme as a witness in his owu behalf, 
and himself 10 recover the money 1 Would they suffer him to sit in a 
jury box, and to give a verdict in his own favor 1 Moreover, would they 
suffer him to be the judge of his own case? Well, you say that this is 
not a debt-that the money raised in lieu of personal service in the militia, 
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is not a debt. 1 deny it. I take the directly contrary ground, and I say 
that it is as solemn a debt as ever could be due, and that it ought to be 
paid the first in the land. 

Will any of the lawyers of this body say, that they would suffer 
these petitioners to come inta court, and not only to sit in the jury box, 
but to be the judges of their own case, and to clear themselves? And 
yet, is ant this precisely the part which they are acting at the present 
time What chance have we to form such a constitution as will p:omote 
the interests, and secure the rights of the people-what chance, I say, 
have we to form a fair and honest constitution, while those that are oppo- 
sed to every measure that is calculated to promote those interests, and to 
secure those rights, are to be the whole and sole judges of what is to be 
done--because, the vote of one man may carry a question, and we all 
know that there are in this body. more, than twelve members of the 
society of friends. What chance, I ask, have we in su.ch a case? All I 
hope is, that the people will not be so humble as to put themselves under 
the feet of any set of men-however grave or rich they may be-in oppo- 
sition to all the rules of law and justice. 

‘Ihey have acknowledged themselves to be rebels, not only in this 
country, but in England. If they are men, such a people as those of 

l whom our Saviour spoke, who when YOU smite them on the one cheek, 
would turn to you the other, we might think there was something more 
substantial, something more reasonable in the claim which they here set 

up* No, sir-nothing of the kind. In refusing to pay these taxes, they 
refuse to pay the honest tribute and custom that are due, and which they 
in common with their fellow-men, are bouud to pay. They direct you to 
do honor to them and their principles. They walk through these halls 
with their hats on. These are the men who undertake to direct you how 
you are to act, and what sort of a constitution you are to form for the 
government of the people of this great cominonwealtb. I donot speak for 
myself; I have no personal end to obtain, and no personal feeliug to gratify. 
I speak in behalf of the mass of the people of this commonwealrb. I speak 
for a principle which should regulate the conduct, and anim,tte the heart 
of every freeman-and by which every man in the land should be placed 
on an equality. Will it not be admitted even by the gentleman from 
Chester himself, that we should not accept of such testimony as is offered 
here? Will it not be admitted that no debtor should be suffered to go 
into a jury box, or to be a judge upon the bench, so that he may be ena- 
bled to give judgment ill his own favor 1 I will thank the gentlemen to 
give their views on this subjeet. I invite them to do so. I invite the 
gentleman from Chester to give his views of the case I have presented, 
because, I have no desire to say all on one side of the question, and close 
my ears to what may be said on the other. 

Mr. CUMIN, here gave way to 

Mr. READ, who moved that the convention do now adjouru. 

Which motion was rejected. 

Mr. CIJMMIN resumed. I am aware, Mr. Presrdent, that it is growing 
late in the evening, and I will endeavor to tax the patience of the conven- 
tion as little longer as’possible. There are, however, a few more p&t, 
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on which I am desirous to say something, hefore I take leave of the 
subject. 

I will turn your attention for a moment, to the memorial presented by 
the society of friends to this body, in order that we may see how their 
professions will compare with their practice. 

In page three of the priuted memorial, we tind the following sentiments 
expressed : 

6‘ In the first place we would observe, tbat the first minister in the soci- 
ety,in the early periods of his ministry, distinctly and unequivocally profes- 
sed a belief, that the practice of war was inconsistent with the principles 
and tenor of the Christian religion. About the twenty-seventh year of 
his age. aud third of his ministry, he was strenuously urged to accept a 
commission in the parliamentary army ; but he rejected the offer as incon- 
sistent with his religious prmciples, and suffered nearly six months’ 
imprisonment, in a filthy jail, on account of his refusul. From that time 
to the present, the society of friends have always believed that wars 
and tightings are inconsistent with the nature of the Messiah’s reigu. 
Amidst the plots aud struggles for power, by which the history of the 
nations where they reside has been marked, they have still professed and 
maintained the same doctrine. They have submitted peaceably to the 
governments which have been placed over them ; but have taken no part 
in setting them up or pulling them down, by milityry force. When sub- 
jected to fines or imprisonment, on account of therr religious principles, 
they have patiently endured whatever has been imposed upon them ; but 
have always refused to contribute to the prosecution of war, wh itever its 
ostensible object may have been. And certainly the experience of an 
hundred and eighty years, must be admitted as amply sufficient to estab- 
lish the sincerity of their belief, whatever may be thought of the correct- 
ness of their doctrine.” 

Supposing that the principle were generally adopted, which the Qua- 
kers contend for, viz : that no man ought to be compelled to fight, who 
entertains conscientious scruples against taking up arms agaiust tiia fellow 
man, how he ([Mr. C.) would ask, were men to prevent the enemies of 
their country, from taking possession of it and every thing in it, if dispo- 
sed to do so? Never was such a doctrine ever before heard of. It never 
was thought of in Europe, or any other civilized portion of the mor]~j. 

Let that doctrine be carried out to its fullest extent, hy Other denornina- 
tions of Christians in the United Stutcs, as well as the Quakers, a!,,1 we 
should become, at no remote period, the subjects of some foreign king or 
potentate of Europe. He, Mr. C., would read the following paragraph 
from the memorial of these Quaker petitioners, by way of showing 

what were some of their sentiments on this import.ant subject: 

‘6 We consider the holdiug of a convention for the purpose of delibera- 
ting upon a plan of government, affecting the civil and religioua rights of 
the community, a ve.ry iml.mrtant measure, and we feel it right to repre- 
sent, what as a reZ@zoz6s SO&.~, we have always believed and inculcated 
the doctrine that all wurs and jig/dings, were a violation of the peaceable 
principles taught by the holy promdgutor of the Christian religion.” 

Mr. C. would ask, if the position they took was a correct and a true 
one 1 No ; there was no truth in it. Their argument was as far from the 

VOL. x. R 
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truth as light is from darkness ; for, it was well known, as he had before 
remarked, that the best men that ever trod the earth, were the noblest and 
bravest heroes. The petitioners went on to say that they asked relief from 
the oppression of military law ; aud they claimed to receive it untram- 
melled by any substitute as an equivalent therefor. .Now, he would ask 
the members of this convention, what would be our situation, if all were 
to refuse to defend their country ? 

Mr. C. was proceeding to show that the conduct of the Quakers was 
highly exceptionable, during the French and Canadian war in 1754-5, inas- 
much as they endeavored to dissuade the German population from taking 
up arms against the Indians, allies of the French-when 

A motion was made by Mr. PORTER, of Northampton, to adjourn, 

Which was agreed to. 

So the convention adjourned accordingly. 

FRIDAY, ’ JA~;IJ.RY 26, 1838. 

Air. %IEREDI-TH presented a memorial from citizens of Philadelphia, 
praying,that a provision may be inserted in the constitution which shall 
make it the duty of the legrslature to bestow annually from unappropria- 
ted funds, the sum of twenty thousand dollars, for the purpose ofcoloni- 
zing, at some point on the coast of Africa, the negroes of this state. 

And, on motion of Mr. M. 

The said memorial was referred to the committee on the ninth article of 
the constitution. 

Mr. Cm~~r~rsn. of Philat~elphin, presented a memori;d from citizens of 
Pennsylvania, ptaviog that the trial by jury shall be as heretofore, and in 
questions aKc:ti:~~ iif:< an,1 libsrty shall be extended to every human being, 
and that the right thereof shall remain inviolate. 

[Mr. C. explained that this memorial did notnot contain the residence 
of thr signers, but that it came to him in a letter post-marked ‘6 Pitts- 
burg.] 

And, on motion of Mr. C. 

The said memorial mas laid on the table. 

hfr. ~,,pz, from the committee of accounts, reported the following reso- 
lutions, which were read, viz : 
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Kemlum, That the Pmident draw his warrant on tha State Treasurer, in favor of 

ISmanual Guyer, printer of the German Debatea, for the sam of three thousand dollars, 
on account of said printing, to hz by him accounted fcr in the settlement of bir ac- 
counts. 

And, on motion of Mr. COPE, 

‘l’he said resolutions were severally read the second time, and ado?. 
ted. 

A motion was made by Mr. INOERSOLL, 

That the convention proceed at this time to the consideration of the 
resolulion otTered by him on the 25th instant, in the words following, viz : 

Rerolved, That the journal of the seventh of June last, be corrected by omitting the 
name of C. J. Ingersoll, inserted by mietako as ons of those calling for the pmviour 
question. 

Which motion was agreed to. 

And the said resolution being under consideration ; 

Mr. DARJJSGTON said, that he could not vote for the adoption of ihis 
resolution, unless he received some information about it. He had a per- 
fect recollection that the gentleman from the county of Philadelphia, who 
had offered this resolution did, on one occasion, stand upin support ofthe 
call for the previous question, And there were several gentlemen about 
him (Mr. D.) at the time.,who had also a distinct recollection of the 
‘fact. 1 w&h therefore, to know whether this resolution has reference 
to the first or second occasiou on which the gentlema? from the county is 
represented as having stood up. 

Mr. INGERSOLL said, that granting all which the gentleman from Chester 
county, (Mr. Darlington) had said to be true, he ((Mr. I.) might answer 
him simply by askiug a queslion. What has that to do with the question 
before the convention? It is, however, the first rime to which the resolu. 
tion has refcren(:e, and it is obviously a mistake on the journal. ‘I’he 
question was on a tnotion made by Mr. Stevens to postpone to a day 
certain, the consideration of a resolurl\m which I had offered some time 
previous, and which was called UP for consideration on Wendesday the 
sevent!l of June, by the gentleman frotn Allegheny couuty, (Xfr. Dennv.) 
The resolution provided that the convention would adjourn on the 24tt; of 
~uue, to meet again on the ~1.6th of the ensuing October, and for the ap- 
pointment of aspecial committee to publish SUCII amendments of the con- 
ylitutioo, as might have been agreed upon by the convention, al &he time 
of such adjournmeut. 

. ‘rhe mo:ion of Mr. Stevens to postpone to a day certain, was fol!o;ved 
bv 3 mo:ion of lur. kv00dWad, to pastpxie tbr? consideration of ihe 
&solution indefinitely. The pravious question was then called. 1~~ 
name appeals on the journal as one of the delegates who stood up to 
second the call ; while, on the very next page, my name isrecorded with the 
Ilames of thirteen other gentlemen, agai.nst takiq the main questioll. ~~,d 
I,*1 the fo!lowing page, my name is again recorded in t!le negative on the 
the main questIon itself, which main questiox was on the motion of &. 
IVVoodward, for indefinite postponement. I s’y, therefore, that it is obvi- 
ously a mistake of the secretary. 1 CO~IlphlUed of it at the time, and 
desired .that it should be corrected at the time. In page 162, of thejour- 
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nal of the committee of the whole, I am again journalized us having stood 
up for the previous question. I state upon my veracity that I did not 
stand up in the first instance referred to, and I state upon my veracity 
that I complained of it at the time. Under such circumstances as these, 
I am at a loss to know why the gentleman from Chester, should raise any 
difficulty about a matter from which no possible injury or inconvenience 
can result to others, while it does justice to me. 

Mr. DARLINGTON. I am not raising any difficulty. I merely wished 
to know whether thegentleman referred to the first or second time m which 
he is represented on the journal as having stood up for the previous ques- 
tion. I now understand that his remarks have reference to both. 

Mr. INQEIISOLL. Then you misunderstood me. 

Mr. DARLINGTON. Then I shall have no objection to the adoption of 
the resolution. 

Mr. HIESTER said, he regretted that so much time should be consumed, 
The matter at the best, said Mr. H. is a small one. The gentleman from 
the county of Philadelphia, (Mr. Ingersoll) has in fact, already obtained 
his object. because his resolution was upon the journal. Therefore, so 
long as the gentleman’* word is good for contradiction, the statement that 
he stood up fat the previous question on the occasion alluded to, stands 
contradicted ; and it was immaterial whether it was adopted or not. I hope 
there will be no further discussion. 

Mr. CHAMBERS said. The gentleman from the county of Philadelphia, 
(Mr.Ingersoli) coml.lains of a mistake which appears on the journal, his 
name having been recorded as voting in support of the call for the previ- 
011s question, w-hen he did not vote. And he refers to what must be re- 
garded as very strong evidence ; that is to say, that when the yeas and 
nays were taken upon the question of putting the main question, his name 
js found recorded iu the negative. The error then, is with the officers 
of the conventiou in journalizing ; and it is due to those who were present 
to say, that the journal of the day on which the mistake occurred, was 
made up by an assistant secretary, now absent. It was not the error of 
the officers now pi’eseut. 

Mr. I'ORTER, of Northampton, said. In the instance alluded to by the 
gent!eman from the county of Philadeldhia, (Mr. Ingersoll) I called for the 
prevtous question, and I have a distinct recollection that that gentleman 
hearlug his name read as one of those who had stood up in favor of it- 
said, “do not record my name, I do not vote for the previous ques- 
tion.” 

And the question was then taken and decided in the affirmative with- 
out a devision. 

So the resolution was adopted. 

The convention resumed the second reading of the report of the corn-- 
mittee to whom was referred the sixth article of the constitution, as re- 
ported by the committee of the whole. 

The question being on the motion of Mr. BELL, 

To amend the second section thereof as a&ended, by striking there- 
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from all after the word ‘6 but,” in the fourth line, and inserting in lieu 
thereof the words ‘6 may be required bv law to pay an equivalent there- 
for.” 

Mr. PORTER, of Northampton, rose and said ; 

Mr. President ; I will not occupy the attention of the convention for 
any considerable length of time. 

The proposition of the gentleman from Chester, (Mr. Bell) is not a 
proposition to exempt persons who have conscientious scruples against 
bearing arms, from paying an equivalent for personal service ; but it is a 
proposition to submit the subject to the legislature, in order that they may 
act upon it in such manner as they, in their wisdom, may think proper. 
This proposition involves two questions. First, can the legislature be 
trusted ? And, secondly, is not this such a matter of detail as ought pro- 
perly to belong to the legislature, rather than to the fundamental law of the 
Sand 1 

My venerable friend from Juniata, (IMr. Cummin) thinks that this mat- 
ter is to be settled by the Scriptures of the Old Testament, and 
he believes that the proposition now befi)re us involves the lawfulness or 
unlawfulness of all wars. For my own part, I cannot conceive with what 
propriety such topics can be brought into this discussion. They are alto- 
gether collateral, and might be an argument addressed to the legislature, if 
the question were before that body for decision, but they can have no refer- 
ence to the subject-matter now before this body. I beheve that the ques- 
tion which we have to settle, is simply whether it would be proper or 
prudent to vest in the legislature the power contemplated in the amend- 
ment of the gentleman from Chester. I may here be permitted to say 
that, in relation to another class of our citizens, the legislature has had this 
power granted, or that, at all events, the legislature has exercised the 
power upon the supposition that it had been granted. It is known to all 
of you, that persons working upon the canals, are exempt from the perfor- 
mance of military duty, or from the payment of any equivalent. And why 
is this ? Because it is supposed that the service in which they are enga- 
ged in behalfof the commonwealth, is an equivalent for the performance of 
military duty. 

Under the regulations adopted by the government of the United States, 
in relation to the militia, we know that all persons engaged in the trans- 
portation of the mail-and in ferries upon mail routes ;-and that all offi. 
cers, executive, legislative and judicial in the Unitrd States government, 
are exempt, because it is supposed that the other duties which they per- 
form to the government or to the community, are equivolent to their perfor- 
mance. As to some persons, therefore, we do trust this matter to the 
legislature, and why, let me a$k. may it not safely be committed to them 
so far as regards that class of our eitizens who entertain conscientious 
scruples 1 

And here I must also be permitted to remark that I have no conscien- 
tious scruples in relation to bearing arms. I have been a military man ; 
I have held every military rank from a corporal to a colonel, and I have 
never been affected in any manner by those conscientious scrup!es, which, 
I know, honestly exist in the minds of a very respectable portion of the 
$community. I believe that wars-defensive wars-are wars in support 
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of the rights of man, and that, if not justifiable or proper, that they are, at 
all events, excusable. 

But while I declare these to be my sentiments, I believe that men may 
honestly differ from me in opininn. I have a great respect for the .right 
of conscience. I believe that this matter of conscience, as the gentleman 
from Pittsburg (Mr. Forward) has eloquently said, is a matter between a 
man and his maker, and about which one man cannot judge for another. 
And I dislike that spirit of intolerance, which would deny to a man the 
right of exercising a conscientious belief, because we may happen to dificr 
from him in opinion. 

We all know-aud every man who has one feeling of sympathy in his 
heart forthe suffering and the sorrow of his fellow beings-cannot bnt 
deplore the wars aud the conflicts with which this earth has been nursed, 
not for the sake of religion, but for the sake of one portion of mankind 
endeavoring to change the consciences, sod to blend the minds of their 
fellow-men. 

One set of men who entertain one belief, think that they have a right 
to tyrranize over another set of men who may hold a different belief. It 
is true that such au idea is repudiated at this day, and in this country at 
least, where every man is allowed to sit down in peace under 4. his own 
vine and his OWII fig.tree,” and to worship the Almighty (:od according 
to the dictates of his own understanding. 

Any provision, therefore, in the fundamental law of the land, which goes 
to deprive a man of this right, is at war with the principles upon which 
our government was founded ; and if the bearing and effect, although not 
the language itself, of any provision which we may place in the constitn. 
tion, should be such as to come in conflict with the conscientious belief, 
or the religious impressions entertained-by any portion of the commuuity, 
it is also a violation of the principles on which our government was foun - 
ded. 

But, iu reference to this obligation to bear arms, I might ask whether, 
independent of their conscientious scruples, these persons have not at all 
events a plausible reason to assign, why they should be excused. I have 
spoken of other portions of our citizens being excused from the perform- 
ance of military duty, on the ground of a supposed equivalent ‘to the corn-- 
monwealth. The society of friends embraces the greater portion of that 
part of our citizens who entertain conscientious scruples against bearing 
arms ; and though there are other sects in the state of Pennsylvania who 
agcord with them in this view, still they are but few in point of numbers. 
As to the society of friends, one or two illustrations may not here be out 
of place. 

We all know-all of us atleast who haveresided in a community where 
they are to be found -that it is oue of the principles of the societv of 
friends, to maintain their own poor, and I ask my friend from Ju&ta 
(Mr. Cnmmin) to point to a single instance in this commonwealth, if he 
can do so, in which a member of that society has been maintained under 
the poor law of the commonwealth ‘! The society of friends, we are. &t, 
aware, educate their own.children in their own schools ; and yet, 1 will ask 
the gentleman from Juniata, do not the members of that society pay their 
portion of the taxes imposed for the support of a general system of educa- 
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tion for the poor throughout the state 1 I speak of that which they are 
bound to render under the tax law of the state. And, independent of all 
this, might I not point to the proud monuments of charity witll which this 
commonwealth is filled by their influence 1 What noble enterprise is there 
for the advancement of science, for the proud law of charity, as for the 
development of the resources of your state:, where involuntarycontril~utions 
have been asked, in which the society of friends have not at all times been 
found among the foremost of its supporters 1 

I have not a relative upon earth belonging to that society. and I never 
had. I have, however, lived among them at times, ;mtl I believe that 
more worthy, peace-loving, honest and industrious members of the corn-- 
munity than they. do not exist. 
their principles iu their lives ; 

1 believe. mainly, that they carry out 
and I believe that if mankind were composed 

of the materials of which they ought to be composed, WJII wonId find the 

tenets of that society in relation to peace and good will, prevailing over 
the surface of the earth ; an.l the 001~ reason why their sentiments are not 
adopted throughout the world, is on account of the evil plssious which per- 
vade the human heart. 

“Phe gentleman from Juniata (Mr. Cummin) uncharit.ablv, as it seems 
to me-and I desire to be forgiven by him if I judge uncharitably-but, I 
say, he has uncharit.ablp, in my opinion, charged the society of friends 
with casting imputations upon those wh,) do not entertain the same belief 
with themselves. If I did not misunderstand the purport of his remarks, 
he said that the effect of the memorial which they had presented here, 
was to charge all other sects in the community with being infidels; for 
that he knew but two parties in religion- that is to say, Christian and anti- 
Christian -and that. inasmuch as the society of friends bear theirtestimony 
that all wars are anti-Christian,. therefore, they charged all the rest of the 
community who did not entertain such sentiments, with being infidels. I 
shall be glad to know if I correctly understood the gentlemau to assume 
this posttion. 

Mr. Cu~nrtru rose in explanation. I have never made, said Mr. C., 
*:,,.h a statement as is attributed to me by the gentleman from Northamp- 
ton, (&ir. Porter.) What I said wad this * .-that the society of friends, in 
their memorial presented to this body, allege that all wars and tightings 
are anti-Christian; I theu made use oftheir own language, and I said that 
all tllose who did tight the battles of their country, ut all ages of the 
world, were set down by this memorial as anti-Christian--and that I said, 
was to be infidel. Aud from this conclusion, I said there was no escape 
-that is tosay, that what is not.christian, is infidel. It is not my declara- 
tion, but it isthe declaration of the memorialisls, that every member of this 
body who voted for the provision in the constitution, requiring them to 
pay an equivalent for personal service, would make themselves infidels. 

Mr. PORTER resumed. The gentlemarl from Juniata, according to his 
own explanatton, says exactly that which I represented him to have said. 
me acknowledges that what I said Was oor;ect. 
ha,\ charged the society of friends, 

I said, that the delegate 
with imputing infidelity to all those 

sects who did notbelieve with’them- that this was the effect of their memo- 
rial, and that such would be the effect of countenanoing that memorial by 
the vote of this body. 
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Now, Mt. President, I deny this construction ofthe memorial. I regard 
it as an uncharitable perversibn of the spirit and the meaning %that docn- 
ment. They have said that the members of that society bear testimony, 
that they have at all times considered wars as anti-Christian ; but they have 
denied to uo other portion of the community, the right to exercise their 
own judgments. 

I, for one, do not agree with them in the position they assume ; but I 
nevertheless respect what I know to be their honest convictions on the 
subject, and I think that my friend from Juniata has, at all events, erred 
quite as much as the other side. He undertakes to prove from the wars 
of Moses, that all wars are lawful. I confess this is a course of argument 
in which I stand at fearful odds, as compared with my venerable friend, 
who is so well acquainted with Scripture history ; if the ground of dispute 
were Coke upon Littleton or Blackstone, I might do better. The conven- 
tion, therefore, should make al: proper allowance for the unequal ground 
upon which I and my friend stand in this contest. 

I will, however, venture to put one or two questions to him : first, presum- 
ing that, according to my reading of the New Testament, the Saviour of 
mankind came iuto the world tn introduce a neiv dispensation, and to put 
an end to the old one. Be this as it m.ay, I will ask the gentleman from 
Juniata, whether he finds no testimony in the Old Testament against wars 
and bloodshed, and whether there are not somk expressions in reference 
to war and blood like this : *‘that men who have engaged in so many wars 
were not fit to build a house to the Lord 1” And whether this was not 
said in relation to David ? Was not he declared to be too much a man of 
blood to bnild a house unto the Lord ? 

But the gentleman quotes the instance of Gideon, and cells us that there 
were only three hundred mcu taken from the people of Israel to fight the 
Midianites ; and he thus, at least furnishes us with some argument that, 
in those days, meu were excused either with or without an equivaient. 
What equivalent did the twenly-twnthousanl! men who were with Gideon 
in the first iustance, but who returned before the ‘battle, pay for their per- 
sonal service ? They were either conscientionaly or physically scrupu- 
Sous, and they were excused. 

In the case of the persons who built a house, or planted a vineyard, there 
was an excuse, because tlley had given an equivaleut in the improvement 
of the land, or in some other way. Probably, the gentleman may think 
lhat a man who married a young wife. and was excused on that ground, 
paid no equivalent; yet it is probable he did so in a way in which, I am 
sorry to say, my friend from Juniata has never followed his esampte. 

But the gentleman has produced as authority from the New Testament, 
one instance in which our Yaviour told his attendants to bring a sword. If 
the gentleman had examined the argument closely, I think he would find 
that it did not apply to wars, but to the injuries which the passions of men 
would inflict by professing to have in view the kingdom of God. The 
object, bowever. of our Saviqur’s mission was sufficiently stated, when he 
said ‘6 that he came to give peace upon earth and good will to man.” 

But I apprehend, Mr. President, that all this discussion, .YO far as it 
relates to the settlement of the question before us, is out of place ; and I 
will leave it with one remark, which is this ;-that, upon sound principles 
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of morality and religion, we must all admit that if all the inhabitants of the 
world were really the followers of the meek and lowly Redeemer, all wars 
aud fightings would cease, because wars and fightings grow out of the evil 
passions of our nature. 

The gentleman from Juniata, in my jud,gtnent, unjustly has charged this 
respectable society with being rebels agamst the laws of the land, What 
is there in their conduct to show any thing like rebellion ? Theit princi- 
ple has been that of non-resistance ; and they have chosen rather to sub- 
mit to injustice than to violate that principle by any act of outrage or vio- 
lence? Does the gentleman call this rebellion? -4nd if so, where does 
he borrow his definition of rebellion 1 They have never charged Washing- 
ton, or any other man who has foughtthe battles of his country, with being 
murderers. They have expressed their own sentiments, and it is the gen- 
tleman from Juniata who has made the charge against those who differ 
from the mernorialists in opinion, and not the memorialists themselves. 

I submit then, Mr. President, that the proposition now before us, is not 
to excuse this class of our citizens from paying an equivalent for personal 
service, but that it is a proposition to leave the matter open to the action of 
the legislature ; to ,give to the legislature the power to say, that if these 
persons do present a fair claim to be exempted from that which they believe 
to be an onerous penalty, that they shall be heard in their own behalf, and 
that there shall not be a constitutional provision made which shall stand 
between them and what they believe to be due to them. 

Believing, then, that this is a fit matter for legislative action, believing 
that the legislature will act honestly in the premises, and be1ievin.g that no 
injury can result to the commonwealth, I shall vote for the adoptlon of the 
amendment ofthe gentleman from Chester. My opinion has always been 
that the rights of conscience are to be respected, and that whenever the 
conscientious feelings of any portion of our citizens can he gratified with- 
out interfering with the righis of the community, we ought to gratify 
them. 

Mr. CHANDLER, of Philadelphia, rose and said :- 

1 do not rise, Mr. President, with a view to reply to the argument of 
the gentleman from Juniata, (Mr. Cummin ;) because I had to leave him 
in the neighborhood of Shadrach, Meshack and Abednego, and as he went 
far beyond them, I shall not attempt to follow him. I know how very 
difficult a task it would be. 

* The amendment of the gentleman from Chester county, (Mr. Bell) 
appears to me to be such an one as this convention may adopt with entire 
safety, because it proposes nothing that may not be effected by the legis- 
lature, without infringing upon the rights of any other portion of our 
ritizens. There is nothing obligatory in its character. It releases from 
personal service or from the payment of an eiquivalent, such of our eiti- 
zens as entertain cnnscientious scruples against bearing arms; and in 
times of rebellion or war-a time, the arrival of which I do not anticipate 
-the legislatnre will be empowered to require from them an equivalent 
for personal service. 

This question, it will be recollected, was amply discossed in com- 
mittee of the whole at Harrisburg, and I had hoped that there would have 
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been no difficulty, in incorporating into the report of the committee of 
tbe whole, a recommendation to adopt at all events as strong a provision 
as that proposed by the gentleman from Chester, (Mr. Ball ;) hut it suh- 
sequent/y turned out that a consideralhle portion of the members ascer- 
tained tltat the consciences of their constituents extended only to the 
scruples entert:lined agains? bearing arms, 
the payment of an equivalent. 

and not to the scruples against 
The old provison of the couslitution, was 

all, therefore, thep were willing to go for. 

It appears to me to he the duty of this body to go fi)r t!le rights of 
conscience so far as we are able to go without doing any thing in opposi- 
tion to the riphts and privileges of other classes of our citizens. There is 
no such thini in our state as an involuntary muster of soldiers ; it was a 
remnant of old things which has beCn shaken off by the new. We have 
about US an efficient voluntary force, requiring nothing but th;it legislative 
protectioo which they deserve, and which, if this measure is adopt.ed, I 
believe they will receive. I believe that this provision, while it tends to 
the relief of a certain portion of our citizens will, at the same time, go to 
protect and foster the voluntary militia of the state. 

The gentleman from Northampton county, (Mr. Porter) has spoken of 
our people silting down under their own vine and their own fig-tree ; but 
he was not able to carry out that quotation and to say, SC having none to 
molest and LO make them afraid ;” because, in a few weeks after a parade 
has been ordered, it is well known that persons have gone into the houses 
of a portion of our citizens, carrying off their property and insultiug their 
families, under the pretext of fines due for their non-performance of mili- 
tary duty, which duty they regard as a violation of’ their rights of con- 
science. 

The society of friends maintain all their own poor and they contribute 
to the maintenance of the poor of other classes. They exhibit in their 
charucters and lives, the examples of pure morality and virtue ; they are 
the friends and patrons of science, and they ask at our hands only that 
they may be allowed to enjoy that blessing which they came here to enjoy, 
and for the enjoyment of which their fathers first settled this country; 
that blessing which we took from them, in asking them to adopt our 
manners and our customs instead of their own. Whenever we assemble 
to hear a jerture -to promote any charitable or scientific object-or to 
encourage the cause of morality and virtue, there at all times 1s this class 
of our citizens to be found among us. And sh~lI we extend to them no 
consideration? What do they ask from IS? They ask of us only a 
simple boon ; they ask of us only that they may not be compelled to COD- 

tribute to the demoralization of the community by dlling that which, in 
the best performance of it, they believe to he contrary to their duty. 

It has been said, that they refuse to fight for the dearest rights of free- 
men ; that they live in the eujoyment of all the good in land, and yet that 
they refuse to protect it ; that they will give up their own land to rapine and 
to plunder, and ask us to defend it for them. Sir, I concur in the opinion 
that every citizen-be he a Quaker, a Catholic, a Menonist or to whatever 
other sect or denomination he may belong, is bound to defend his dearest 
rights. But the question present; itself, what are his dearest rights p Do 
they consist of his palace or his house ? Do they consist of those treasures 
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which take to themselves wings and fly away ? Do they consist of those 
possessions which the ‘6 moth eats, and the rust corrupts, and where thieves 
break through and steal?” No, sir, in my opinion such is not the case. 
The history of this country at least, if of no other. would show a very 
different gtate of things. Who peopled Maryland? Who but the Catho- 
lics flying away from persecution, that they might enjoy their dearest 
rights ? Who peopled Pennsylvania ? who but the Quakers, flying away 
from persecution t,o enjoy their dearest rights ? What induced the pil- 
grim fathers who landed on the ice-bound rock of Plymouth, to leave their 
homes for that inhospitable shore, but that t.hey might enjoy the dearest 
rights ot’ met1 and of freemen -liberty of conscience and freedom from per- 
secu tion ? If then the conscience of a man refuses to allow him to take up 
arms and to shed blood, why should, we deny hiul the exercise of that 
right, and compel him either to take up arms or to pay an equivalent for 
personal service ? 

But, ,Mr. President, I will not trespass furtiner on the time of the con- 
vention, especially as I know that my respected colleague who sits near 
me, (Mr. Biddle) and who will be able to do mole justice to the subject 
than I can hope to do, is desirous of making some additional remarks in 
support of the amendment of the gentleman from Chester. 

Mr. CRWU, of Huntingdon, rose-and demanded the enforcement of the 
followiug new rule, which was adopted yesterday ;- 

&‘That when any thirty delegates rise in their places and move the 
question OII any pending amendment, it shall be the duty of the presiding 
officer to take the vote of the body on sustaining such call ; and if such 
call shall be sustained by a majority, the question shall be taken on such 
amendment without further debate.” 

Mr. MEREDITH inquired whether the names of the thirty delegates 
must not be taken down? 

The CHAIR said, nothing of the kind was required by the rule. 

And the question having been taken, 

Shall the question on the said amendment be now put? 

It was determined in the affirmative. 

And on the question, 

Will the convention agree to the said amendment ? 

‘I’he yeas and nays were required by .Mr. WOODVTARD and Mr. Dnr~ws- 
TOX, and were as follow, viz :- 

Ysms-Messrs. Agnew, Ayrea, Baldwin, Barr&z, Bell, Biddle, Brown, of Lancaster, 
Carey, Chambers, Chandler of Philadelphia, Clapp, Cleavinrrer, CochraR, Cope, Cor, 
Cunningham, Darlingron, Denny, Dickey, Dunlop, Earie, Farrelly, Forward, Hays, 
Henderson, of .4llegheny, Henderson, of Dauphin, Hopkinson. Ingersoll. Jenks, 
Konigmacher, Long, &Q&y, Martin, M’Sherry, Meredith, Merrill, Merkel, Payne, 
Pennypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Regiart, 
Rayer, Russell, Scott. Serrill, Snively, Thomas, Todd,Young, Sergeant, Pmsided-62. 

NAns-Messrs. Banks, Barndollar, Bedford, Bigolow, Bonham, Brown, of North- 
ampton, Broke, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Clarke, of 
Indiana, Cline, Gain, Crawford, Crum, Cummin, Curll, Barr&, Dickerson, Dil- 
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iinpr, Donag~ Donnell, Fleming Foulkrod, Fry, Fuller, Gamble, Gearhart, Gil- 
more, Grenell, Harris, Hayhurst, Helffmstein, Hider, High, Houpt, Hyde, K&m, 
Kennedy, Kreba, Lyons, IMagee, Mann, M’Cahen, Miller. Montgomery, Overfield, 
Pob& Read, Ritter, Rogers, Saeger, Scheetz, Sellers, Seltzer, Shellito, Smith of 
Columbia, Smyth, of Centre, Slerigere, Stickel, Sturdevant, Taggnrt, Weaver, Weid- 
man, White, WoMlward-65. 

So the amendment was rejected. 

A motiou was made by Mr M’CAHEN, 

To amend the said section by striking therefrom the following words. 
viz :- 

‘* Those who conscientiously scruple to bear arms shall not be com- 
pelled to do so, but shall pay an eguivolent for personal service.” 

Mr. M’CAIKEN said, he had reasok to believe that the proposition which 
he now offered, would meet with the general approbation of members on 
both sides of the house. It is conceded, said itl’r. M’C., that the con- 
scientious scruple against bearing arms is not among the natural rights of 
man. This point having been couceded, it appears to me that there can 
be little OT no difficulty in coming to a right conclusion. If thy amend- 
ment is adopted, the legislature may then make a law which will probably 
excuse this class of citizens from the performance of military duty, if they 
consented to pay an equivalent for personal service ; and the legislature 
will also be enabled, if they should deem it expedient, to abolish mililary 
trainings, and thus exonerate them from the taxes which they now pay, 
for non-compliance with the requisitions of the law. I prefer to strike 
out from the constitution those words which asselt as a principle ‘* that 
those who conscientiously scruple to bear arms, shall not be compelled to 
do so.” I think it is not proper to assert such a principle in the funda- 
mental law of the land. 1 do not admit, as a matter of right, that con- 
science has any thing to do with the matter, nor ran I see the force of the 
arguments, by which it is attempted to make good that position. No man 
should have conscientious scruples against defendins his country ; no man 
should have conscientious scruples against defendmg the laws and the 
institutions of. the country under which he lives, and by which he is 
himself protected in his property, tlis liberty and his life. 

I am not disposed, RIr. President, to consume unnecessarily any por- 
tiorl of the time of this bodv; but I wish to say a word or two in reply 
to a few of the remarks wh;ch have been made on this subject. 

The gentleman from the city of Philadelphia, (Mr. Chandler) tells us it 
is agreed on all sides that every man should defend his dearest rights ; but, 
it seems, that the gentleman does not regard properly or bank stock as one 
of those rights. I will venture to assert, that my friend on the left would 
say not only that he would defend his dearest rights-as the gentleman 
from the city of Philadelphia interprets them, but that he would defend 
his bank stock too. And although, in this section of country, the society 
of friend4 are held up as a peace-loving community, and as a perfect 
model of every thing that mortal men should be, I must still dissent 
from the opinion that they are better than the other portions of our 

fellow-citizens. 
Mr. M’Cahen said he dissented from the opinion which seemed to be 

entertained by some gentlemen, that they were any better than other pQr- 



PENNSYLVANlA CON VENTION 1838. a 285 

tions of the community. He respected the Quakers, and admired their 
peaceful doctrines, although he .had not always known their practices and 
conduct to be of the same estimable character. 

He knew that the Quakers, as a class, were as warm politicians as 
were to be found among the community, and that they were as little 
inclined to part with any of their political privileges,and would at all times, 
defend their rights when they conceived them to be encroached upon. He 
recollected that once when It was apprehended there would be a riot, 
growing ont of certain abolition movements, that many of the members of 
the society of friends expressed their wonder why the milit.ia were not 
called out. Now, inasmnch as it was impossible, in his opinion, at 
least, that in a country like ours, we conld do without the means of vol- 
untary defence and protection, he could not recognize the principle of 
excusing a man from military duty, merely on account of his religious 
persuasion, or conscientious scruples. 

He maintained that every man was bound to defend life, liberty, and 
property, and to contribute to the common defence of the country. He 
knew it was a matter of pride with the Quakers, that they took care of 
their own poor, and educated the children of their own denomination. 
He accorded to them all the credit and praiseworthiness which such 
benevolent acts inspired But while he did this, he could not iorget that 
there was a principle to be observed with regard to the present qnes- 
tion, which applied to the whole community. He never could give his 
assent to the ado,ption of any principle, the effect of which was to sanc- 
tion the exemptlon of any particular claEs of citizens from the duty of 
defending their country. He wduld vote for the amendment, because he 
thought the matter had better be left to the discretion of the legislature, and 
then these people would perhaps fare better than under the provision in 
the present constitution. 

Mr. SAEQER, of Crawford, moved the previous question; which was 
sustained. 

And on the ques&on, 

Shall the main question be nuw put? 

I was determined in the affirmative. 

And on the question, 

Will the convention agree to the report of the committee of the whole, 
so far as relates to the second section ? 

The yeas and nays were required by Mr. FULLER and Mr. RIWART, 
and are as follow, viz : 

y~a--Messrs. Agnew, Ayres,Baldwin, Barndollar, Barnitz, Bell, Bigelow. Bonham, 
Brown, uf Lancaster, Brown, of Northampton, Brown, of Philadelphia, Carey, Cham- 
bers, Chandler, of Philadelphia, Clspp, Clarke, of Beaver, Clark, of Dauphm, Cleav- 
inger, Cliue, Cochran, Cox, Grain, Crum, Cunningham, Dallington, Denny, Donnell, 
l)unlop, Earle, Fleming, Forward, FouIkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harris, Hays, Henderson, of Allegheny. Henderson, of Dauphin, Hiester, 
HighJHopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Konigmacher, Krebs, Long, 
~~uu~, Maclay, Magee, Mann, M’Sherry, Meredith, Merrill, Merkel, Miller, Montgom- 
ery, Over&Id, Pennypacker, Pollock, Porter, of Lancaster, Poller, of Northampton, 
purviance, Reigart, Read, Riter, Ritter, Rogers, Russel, Saeger, Scheeta, Scott, Sellem, 
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Seltzer, Serrill, Shellito, Smyth, of Centre, Snively, Stcrigere, Stickel, ‘raggart, Thomas, 
Todd, Weaver, Young, Sergeant, Presidmt-92. 

NAVS-M~SHS. Bank%, Bedford, Clarke, of Indiana, Cope, Crawford, Cummin, 
CurlI, Darrah, Dickerson, Dillingcr, Donsgan, Haghurst, Hejffmstein, Keim, M’Cahen, 
Hoyrr, Smith, of Columbia, Sturdevant, Weidmun, White, Woodward-21. 

So the question was determined in the affirmative, 

And the section, as amended, was agreed to. 

The convention then proceeded to the consideration of the third section 
of the sixth article of the constitution, as reported by the committee of the 
whole, which is in words following : 

‘6 SECTION 3. Prothonotaries and clerks of the several courts, (except 
the prothonotaries of the supreme court, who shall be appointed by the 
court for the term of three years, tf they SO long behave themselves well) 
recorders of deeds and regtsters of wills, shall, at the times’and places of 
election of representatives, be elected by the citizens of each county, or 
the districts over which the jurisdiction of said court extends, and shall be 
commissioned by the governor. They shall hold their‘offices for three 
yeats, if they so long behave themeelves well, and until their snccessors 
shall be duly qualified. The legislature shall provide by law the number 
of persons in each county who shall hold said offices, and how many and 
which ofsaid of&es shall be held by one person. Vacaucies in any one 
ofthe said offices shall be filled by an appointment to be made by the gov- 
ernor, to continue until the next’general election, and until a successor 
shall be elected and qualified as aforesaid.” 

Mr. MASN, of Montgomery, moved to amend the said section in the 
ninth liue by iueerting after the word ‘* governor,” the words ‘6 but no 
person shall be eligible to either of the said offices in counties where the 
population is German , unless he understands the English and German 
languages.” 

Mr. M. asked for the yeas and nays. 

Mr, CURLL, of Armstrong, hoped’ the amendment would not be agreed 
to. The gentleman from Montgomery, surely must see the gross impro- 
priety of an amendment of this character. It entirely disqualifies the 
English scholar for ofice. He trusted the delegate would withdraw, his 
amendment. 

Mr. SHELLITO, of Crawford, regarded the amendment as most unfair and 
partialin its terms, and most certainly would be so tn its operations, for 
there were counties in which scarcely any German at all was spoken, and 
he had no idea of compelling the people to elect a German, and none but a 
German, whether he was their choice or not. 

If the gentleman from ,$Tontgomery had confiucd the operation of it to 
counties where the population was almoat all German, it might have been 
well enough. 

Mr. MANN, modified bis amendment, by inserting after “ where,” the 
words “ a considerable portion of.” 

Mr. POTTER, of Northampton, wanted to know by what rule of arith- 
metic it was to be ascertained what, was ‘*a considerable portion” in 
atttount. For his owu part, he lived in a county where German. was not 
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much spoken. But if it was necessary, -as would be the case under this 
amendment-that the people should have a man who understood the Ger- 
man, why, they would take care to get one. He thought that the intro- 
duction of such loose phraseology as ‘6 a considerable portion,” &c. into 
the new provisions of the constitution would ledd to great con- 
fusion. 

Mr. BROWN, of Philadelphia county, said-the sheriff of a county, 
it is presumed, understands all languages. The sheriff of the county of 
Philadelphia, understands many languages, living as well as dead. 

Mr. MANN said, that he had seen difficulty in counties where the recor- 
der and other officers did not understand the German language-persons 
having come there on business respecting wills or deeds, and perhaps not 
being able to speak any other language than German, it has been found 
necessary to send for an interpreter. In his opinion, it was mdispensa- 
bly necessary that the officers to whom reference had been made, should 
understand both English and German. 

Mr. H,IESTER, of Lancaster, observed that if these officers were to be 
appointed by the governor, or by the governor and senate, there might be 
some propriety in adopting the amendment. He fully concurred in the 
argurmnc of the gentleman from Crawford, (Mr. Shellito.) He hoped 
the gentleman from-Montgomery would withdraw ‘his amendment. 

Mr. SHEI.LITO said, that in his county,‘a number of Frenchmen had 
taken up their residence, and they could not speak German. We might 
as well say that a French interpreter shall be appointed. 

Mr. MANN, could not withdraw his amendment, as a large number 
of his constituents had sent petitions to this body, praying the adoption of 
an amendment of a like character to the one he had proposed. 

The question was takes on agreeing so to amend the section. 

The yeas and nays were required by Mr. Mn~rj and Mr. SELLERS, and 

are as f&low, viz : 

Ysns--Messrs. Dillinger, Donsg,tn, Fry, Ingersbll, K&n, Krebs, Mann, Merrill, 
Nevin, Payne, Riter, Scheets, Sellers, Seltzer, Sterigere-15. 

NAYS--Mes5rs. Agnew, Ayres, Bauks, Barndollnr, Bar&z, Redford, Bell, Biddle, 
fiiplow, Bonham, Brown, of Laucustvr, Brown, of Northampton, Urrv~u, of Phila- 
delphia, Chambers, Chandler, of Philadeiphia. Clapp, Clarke, of Beaver, Clark of 
~~uphj, Clarke, of Indiane, Clenvinger, Cline, Coates, Cochran. Cope, b’rzin, 
Crawford, &urn, Cummin, Cunningham, Curll, Darlington, Darrab, Denny, Dickey, 
Dickerson, Uonncll, Doran, Dun!op, Farrelly, Fleming, Forward, Foulkrod, Fuller, Gsm- 
his, Gearhart, Gilmore, Grenell, Warirs, Hastiugs, Hayhutrt, Hays, Heltfenatein, Hen- 
derso,,, of AIlc&ny, Wend~rsnn, of Dauphin, Hiester, High, Hopkinson, Hyde, Jenks, 
Kennedy, I.on~~Lyons, Ma&u, Magce, Martin. M’Cahen, M’Sherry, Meredith. M~rkel, 
Miller, Montgomery, Overfield. Pennypacker, PolloCk, Porter, of Lancaster, Porter, of 
fi,nttlampton. I’U vidnee, Reigitrt, Read, Ri ter, Royzr, Russell, Saege , Scott, Sernlf, 
nhellim, Smith, of Columbia, Smyth, of Uentre, Snivelg, Stick4 Sturdcrdut, Taggart, 
‘rhumas, Todd, W&man, Mwte, Woodward, Youn;, Sergeant, Pre.v&nt-~~. 

SO the question was determined in the negative. 
Mr. STEuxoER&, of Montgomery, moved to amend the said section by 

striking therefrom the words ‘6 who shall be appointed by the court for 
the tertn of three years, if they so long behave themselves well,” where 
they occur ill the second and third lines; and by adding to the end of 
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said section the words as follow, viz: ‘&The prothonotaries of the 
supreme court, in the several districts, shall be appointed by the court for 
the term of three years, and may be removed by the court for misbeha- 
viour in office.” 

Mr. DICKEY said, he did notthink it was necessary to make any alteration. 
There was no ambiguity in the sentence, and its phraseology need not 

therefore be changed. 
A division of the question was called for by Mr. EARLE. 

The first division to end with striking out the words as follow, viz : 
Lb Who shall be appointed by the court for the term of three years, if 

they shall so long behave themselves well.” 

And the question having been taken, 
Will the convention agree to the first division of the said amendment? 
It was determined in the negative, 
So the fir.st division was rejected. 
And the second division of the said amendment was then withdrawn by 

Mr. STERJGERE. 

A motion was made by iIf+. PORTER, of Northampton, 
To amend the said section by adding to the end thereof the words a8 

follow, viz : “ But no person shall be eligible IO the of&e of prothonotary, 
clerk of any court, register of wills or recorder of deeds, until he shall 
have been examined by the judges of the court of common pleas of the 
proper county, or by a board of examiners to be appointed by such court 
for the purpose, and declared in writing, by a majority of the persons 80 
examining him, to be well qualified to discharge the duties of the office.” 

Mr. MANN suggested to MI. P. to modify his amendment, so as to 
require that when a considerable portion of the inhabitants of any county 
should speak the German language; a knowledge of that language should 
he requisite to all or a portion of said officers. 

Mr. PORTER said, that he had offeredthis amendment because he thought 
that a particular qualification was requisite, in order that the offices here 
designated, might be filled at all times with competent persons. 

I think, also, (said Mr. P,) that the object of my friend from Montgom- 
ery county, will be obtained without the introduction of such a modifica- 
tion as he proposes, because, if it is necessary in any of the counties of 
the state; that these officers should understand the German language, that 
qualification would of course be required to be possessed by those who 
might set themselves up as candidates for office. The one main object 
which my amendment is intended to secure, is, that we shall have corn. 
petent o&era. I do nol, mean to cast any reflection upon ‘Ihe people, 
because in ordinary cases of electious of this kind, there is no particular 
qualification needed. But in the instance of the recorders of deeds or 
registers of wills, &c., it is important we should have competent men. It 
~111 be a vast saving to the people that competent men should be procured. 
In the state of Ohio, the clerks of the inferior courts are appointed by the 
judges respectively, but the appointment is not good until the clerk8 have 
been examined by the supreme court of that state, and are ascertained to 
be properly qualified. 
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The consequence of this is, that the records are excellently well kept 
there. Some efficient provision in relation to these oflices is more espe- 
cially necessary now-a-days, when every man considers that he is fit for 
otice, when all he thinks about is his fee, and when he cares but little as 
to the manner in which he may leave the records. I do not believe 
that you can go as far back as ten or fifteen years, andget a perfect record 
of any of our couits. Men have been appointed clerks of court, who could 
not make out a common writ or subpoena. 

Surely this is a state of things which ought not to be allowed any lon- 
ger to exist. A man may be psrsonally popular as a patriot, or as a publie 
spirited man ; and although he may be wholly incompetent to discharge 
the duties of such offices rls these, still the people may be induced to elect 
him. This should not be so ; and I would guard against the recurrence 
of this evil in future, by adopting such a conJtitutiona1 provision as will 
effectually guard these offices from being filled with incompetent men. I 
hope gentlemen will do me the favor to record their votea on this propo- 
sition. 

Mr. REIGART, of Lancaster, said that he did not thiuk the gentleman 
from Northampton, (Mr. Porter) would effect the object he had in view, 
even if the proposed amendment should be adopted. We all know [said 
Mr. R.) what is the course of these examinations ; and I, for one, am 
opposed to them. 

But what does the amendment propose ? It proposes to erect our courts 
of justice into censors upon the rights of the people. This is in effect the 
proposition-neither more nor less. If we adopt the amendment, we 
shall, it is true, still give to the people the right to elect these officers, but 
we are giving it to them subject to the supervision of the courts of justice; 
and a man who may deserve to fill the office cannot do so, unless a court 
.f justice shall be graciously pleased IO say that he may hold it. 

Let us’ test this principle, for if it is good in one case, it is good in all. 
Suppose that the courts of justice were to tell the people whom they 
were to elect as representatives, as senators, as sheriffs. as auditors, coro- 
ners, &c. The principle is just th.e same. Some of these offices are 
judicial. The sheriff is a ministerral office, and the coroner sometimes 
exercises judicial functions. How would it work 1 Sir, it is radically 
wrong in principle, and if it were not so, 1 repeat it would fail to accom- 
plish the object which the gentleman from Northampton is desirous to 
effect. Let the whole matter be left to the people. This is the only 
true and proper course. They are the best judges of their own rights ; 
they are the best judges of their.own interests. We have not yet seen 
the people elect from their particular counties men to represent them iu 
the legislature, who have disgraced them ; and even if it had happened 
that such a choice had occasionally been made, the people hold the cor- 
rective in their own hands, and can apply it whenever it may be neces- 
sary for them to do so. 1 am entirely opposed to the amendment, and I . 
cannot conceive it, possible that it should meet with any countenance 
from the members of this body. I hope that it will be promptly 
rejected. 

Mr. PORTER, of Northampton, said that he was ‘willing to modify kis 
amendment, so as to meet the views of his friend from Montgomery, (or, 

VOL. x. a 
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YEAS-Messrs. Brown, of Lancaster, Forward, Meredith, Porter, of Northamp 
3on-4. 

NATS-Messrs. Agnew, Ayres, Baldwin, Banks, Barndollar, Barnilz, Bedford, Bell, 
Biddle, Bigelow, Browa, of Northampton. Brown, of Philadelphia. Chambers, Clapp, 
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Coatq 

42ochran. Cope, Cox, Crain, Crawford, Crum, Cummin, Cunningham, Curll, Darlington, 
Darrah, Denny, Dickey, Dickenson, Dillinger, Donagan, Doran, Dounell, Dunlop, Farrel- 
ly, Fleming, Foulkrod,Fry, Fuller, Gamble, Gearhart, Gilmore Harris, Hastings, Hay- 
hurat, Hays, Helffensteio, Henderson, OP Allegheny, Henderson, of dauphin, Hiester, 
High, Houpt, Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher, Krcbs, Long, 
Lyons, Maclap, Magee, Mann, Maltin, M’Cahen, M’tiherry, Merkel, Miller. Momgo- 
mery, Nerin, Overfield, Payne, Pennypacker, Pollock. Porter, of Lancaster, Purviance, 
Reigart, Read, Riter, Ritter, Rogers, Royer, Russell, Saeger, Scheelz, Scott, Sellers, 
Seltzer, Sorrill, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward, 
Young, Sergeant, Presiclent-111. 

So the amendment was rejected. 

A motion was made by Mr. EARLE, 

To amend the said section by striking therefrom the words ‘6 by the 
court,” where they occur in the third line, and inserting in lieu thereof, 
the’words ‘6 by the governor, bjr and with the advice aud consent of the 
seaate.” 

Mr. EARLE said, that the object which he had in view was to destroy 
altogether, so far as it was in his po.wer to do so. judicial patronage. I 
believe, (said Mr. E.) that our erperieuce has shown it to be a great evil. 
It has been said that the constant complaints against the judiciary of this 
commonwealth, have arisen not from the tenure of the judicial o&e, but 
from the possession of patronage. I believe that it cannot be vested in 
the judiciary, without giving rise to greft pubhc dissatisf?ction, or without 
producing partisanship and favoritism 111 the judges. I am not able to 
discover any good reason why this appointing power may not be left 
where it has been heretofore, with a supervisory power on the part of the 
senate. If the principle were good that judges might appoint those officers, 
I would not object to it. If the principle is bad, as I believe it to be, I 
shall be glad to see a provision inserted in the constitution, prohibiting 
judges from exercising any patronage whatsoever-be it of what kind it 
may-and whether it has reference to prison inspectors, or an>- other 
officers. 

And the questiou on the sdid amendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected, 

And the question then recurred on agreeing to the said section as 
reported by the committee of the whole 1 

And on the question, 

Will the conventiohl agree thereto ? 

The yeas and nays were required by Mr. REIGART and Mr. DARRAH, 
and are as follow, viz : 

YaAs-Messrs. Agnew, Apres, Baldwin, Banks, Barndollar, Rarnita, Bedford, Bell, 
Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown of 
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Philadelphia, Carey, Chambers, Chandler of Philadelphia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin, Clarke, of Indiana, Clinr, Cochw~, Car, Grain, Crawford, Crum, 
Cummin, Corll, Darlington. Darrah,f Denny, Dickey, Dickerson, Dillinger, Donagan, 
Donnell, Deran, Dun!op, Earlr, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Helffenstein, 
Henderson, of 1 Ilegheny, Henderson, of Dauphin, Hiester, High, Houpt, Hyde, Inger- 
soll, Jenks, Keim, Kennedy, Konigmdcher, Krebs, Long, Lyons, Mnclay, Magee, Mann, 

Martin, M’Cahen, M’Sherry, Merrill, Merkel, Miller, Montgomery, Nevin, Overfield, 
Payne, Poll.~ck, Porter, of Lancaster, l’urviance, R-igart, Read, Riter, Ritter, Rogers,, 
Hoyer, Saeger, Schse’z, Scott, Sellers, Seltzer, Serrill, Shelhto, Smith, of Columbia, 
Smyth, of Cenwe, Snively, Yterigrre, Stlckel, Sturdevant, Taggart, Thomas, Todd, 
Weaver, Weidmall, White, Woodward, Young-112. 

N Aus-Messrs. Caste;, Hopkinson, .Meredith, Pannypacker, Porter, of Northampton, 
Russell, Sergeant, Presidmt--7. 

So the section as reported by the committee oi the whole, was agreed. 
to. 

And, the question having been taken, 

‘The said section as amended was agreed to. 

The fourth section, which is in the words following, viz : 

4L SECT. 4. All commissions shall be in the name and by the auth&,ity 
of the commonwealth of Pennsylvania, and be sealed with the state seal, 
and signed by the governor.” 

It was considered, and no amendment was o&red thereto. 

The repart of the committee of the whole, so far as relates to Ihe fifth, 
section, being under consideration, in the words following, viz : 

” &XT. .5. A state treasurer shall be elected annually, by joint vote of 
both branches of, the legislature.” 

A motion was made by Mr. IKGERSOLL, 

To amend the same by adding after the words “state treasurer,” the 
words ‘6 and attorney general.” 

Mr. INGERSOLL said he would state in a very few words the object of his 
amendment. It may not have escaped your recollection, (said Mr. I.) 
that I offered a propdsition in committee of the whole, at Harrisburg, 
which, however, met with only a slender support, to give to the people 
the annual election of auditor geneIa1 and attorney general, 

A section at that time had been adopted by an almost unanimous vote,, 
stripping the governor of much of his patronage ; and so far as it has been 
possible to ascertain the sense of this body and of our constituents gene- 
rally, there is nl> subject upon which there is greater unanimity of senti- 
ment prevailing in Pennsylvania. If I qm not mistaken, there is still left 
the appointment of the attorney general. 

After some conversation with several gentlemen near him, Mr. I. said, 
that he believed his motion was predicated on a mistake, and that this 
appointment was already provided for. He would therefore withdraPir 
his proposition to amend. 

So the amendment was withdrawn. 

And, the question having been taken, 



enable them to support their famili&. ,:l-‘herrainendne;r~i~h~c,h~~; MI&& 
differed from that which had been progos;tl at Harrisburgt,~~~~,$e~t!e,~?~ f’,$.! * q,“‘J.; 
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from !Philadslpkirw..in this xespect++that iter opmatian:kms confined to the 
ci~p~&ceun~y afr i?hih&~phia ;oarrlv:;, intitead of beiarg;cextede~,to;:the 
whole.~~pm.monwealth of Pennsylvat& J Jf &e.,conntryi:me&er.x were 
satisfied :wikh thie. arrangemeat;:he .hopbd they: wonl&v&s foa his;amen& 
m;ttnt.j I Witis regard to the ~justices ofrtKe[. p~ce;.gentlc~~.wou~~pepr 
c@ve,;on rsadingbiw amenqment, that Iw had also: introduced a. new p& 
ci&,:,whiuh tva+.that in future, they shodd be pdd.outrof the,:oouuty 
treasury. ‘Fhe. fees we&. toabe paid&tto ihe treasury9 and!afterwards&e 
aal+ries were tobe paidlout. .: 1: ,I 1:. : 1 i . . 1 ; :;,, ‘,‘.I 

Mr. MERRILL, of Union, said it’ &uiid~b&‘&%&ied ‘that ‘tiheu, ‘ori’ a 
former omission, rthisIsubject was under discussion,ia great deal of.;harsh 
language had been indulged in with regard ta 4th justices of, the- peace;:; 
and:he th:ought,. too* Ithat many oE.the stetements .partook of rather.a hype+ 
bolioal character; And,:litl. consequence,.‘he had been induced ,to look 
more rigichyinto the; matter; and the ,result of his,investjgation had,been 
to inpp&y him with.acfew additiuna~lfactst ,:Hs had beengatithe trouble of 
obtainingi returnsYfrem: six magistratesi of six! d&Tent 2 counties, 5%:: the 
counties of,* Philadelphia, Oentce, Union; Lycomihg, : N:erthumberland+ 
and, Lancasten : Xe * had: obtained from each :migissrate a-return.of six 
hundredsuits’ from his docket, making three ithousand. six hundred suits iin 
all. 1 Out of these .thre.e thousand six hundred decisions; there: had, been 
only.forey-three appeals ; of’which twenty&m were!aKirmed~,&ree only 
rerersecl, and theremainderare petrnndisposed of. . : -- ,! 

.“T’he’ ‘am&t i&&n+ ikih\kd ih’lhe~e”sditcij’~Vva~ skkf+ thousand’dix 
hundred anal ‘efblity-two dollars:’ It ‘was cdhpoSe‘;t iaid’y oftKe f%foZPing 
s&hhs : .jT,yeon~iig~ ten thoiisand t&su~ndredand ki hty fourdoflars ; IAn’. d 
caster, %en”thousand’trvo h6ridCdil’antl-eightfr-two ;” Ph\ladelphia &as mote 
thbh &&en thuu$‘~d~ ,Pilild:‘sejen’thbus~grld ?obr hundred andfortd-one? 
Northuhiberland; seveu th~‘Lisand’e$ht ‘bun&&i; -and’Ct%ntr$ b&i@i&d at’ 
,ei,~l?~,~bnL4an[!,,~.~~‘liho:Ir.e(i a’$;$t&t. .I 

,‘.J’;i 
, \$r,,Y,lth reg+rd io. tbe.&ime; tile pi% hundrqd. Pt&&phia s&‘&tend&d 

over,, ten moq$hs ; iUnion .fifteen ~monlhs,~ Lycoming sixteen, monA.s, and, 
Lancaster seventeeg ~mQ;R~bs. I. Ba.t. in $1 .they averaged about tyfelqe, 
nWh.5. :, Thebusiness. Fvent, otliuurnr,Ei$iPgly.alike,in.eac~,co~ptg. ! &t 
wb?t he ba$,obtailed ,all !tli3,ill~~i,Btnntjdn.fori, was, in o:der, to. bring to the, 
notice oh, &he ccm!vention, the vast ,amoollt,ofi,:t~ionev involvedin each-of 
tha+e,~ouuti~+i.~ .o$?es .&pending .befl,se the ,justicesl :I,Je.~~~ul~ ask,..% 
thqa,;vra% auxtq&x,fllode of4mpaoving the ey9te.m ttlsrz by, getting piore 
etGqiept.and a\$, &iger$~?-. Re .&new tberQ.we+-e, qome instapqe.s.of *qnqn, 
in o$iceJ~hnrwere incompetent an4 unqualified for the-proper d&&rge ,af, 
thgxlu$im pj& wow,bq woulJ~as& w,heJrer the fqq.s,wv!hioh he!~(~Mr,,M.)~ 
had I@1 ,b,@fore thasonyention,:were such $3 .-tQ~, au&&e the strpiq +i 
h&l+angtt@e th@had,been nseld,.at!EZal;risb.~~g, itt,refe,reuee,to t&just@+, 
of the peace ‘! He thought not. But, it l~d,hqen~said,;tllet d+ae,Avhg,had to, 
go,kefore the justices ?f the peace \yere ppor me?. ‘True, they are. But, if 

to appe’al’, ‘he ‘could do so’ a ,po& ;;i& \&*te$‘ , ,a+ he ‘(Mr.:‘H;) rdid trot 
belh%,,th$e Se$er~~sia c:$k $f, ~hi’!%‘he~e,~$d, ,t!oi get ;pkbial’bdif:, “i”i‘ 

.::- :a, ’ , 1 
t@oes not thIis strew clbarty:!a~,conclu~icrelyl~tl;vc the husiness1of the just 

&es;Bf&te peaoe-has been done ‘ir~:~.:manner,highly creditable tu:e&rt-es~l 
.a :lxdy.oE;m~~~? It m~~lbe that th&L fdt tha trite!&verage a&ovec th.lr 
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state. It may be that the returns of another set of justices might shew a 
result different from this. But I will ask gentlemen to tax their memories 
for a moment with a reference to the doquets of their own counties. In 
the county which I represeut, it will be sufficient to say, that there is not, 
during a whole year, one appeal from the decision of each justice of the 
peace ; that is to say, there are not as many appeals in each year as there 
are justices of the peace. Surely, this is a state of things highly compli- 
mentary to the men by whom these offices are filled. I have before me 
the returns of cases brought before Aldermarl Wilson, of the city of Phila- 
delphia, which show the following results :- 

In the space of ten months, the number of suits brought before him for 
trial, were six hundted ;-the appeals were sixteen-of which eight were 
affirmed, and the rest of which were untried ; and all this, I repeat, in the 
period of ten months. I am not able to get at the exact amount of these 
appeals, or at the merits of eaeh case; but I bring these stroug facts to 
the notice of the conventiou, for the purpose of disabusing a considerable 
class of our citizens from the hard language which has been used towards 
them in the course of debate here. I believe that we shall never see the 
day when we shall procure better officers than those which we have here- 
tofote had in the capacity of justices of the peace. I believe that, so far 
as justices of the peace are concerned, there never have existed any evils 
which required constitutional interference with one single exception, that 
is to say-the number. The governnr going out, and the governor 
coming in, appointed these oficers, so that we have a greater number than 
is required by the wants and interests of the people ; but still, as a set of 
men, I believe that they have beeu among the most respectable in the 
community. I might refer to men-I might refer to facts. In the sec- 
tion of couutry in which I reside, a large portion of the justices consist of 
the most respectable men-old revolutionary officers-gentlemen of cha- 
racter and intelligence, and not deserving of the censure and reproach 
which have been so liberally and indiscriminately cast upon them here, 
I shall not make any effort to resist the mode prescribed in this section, 
in reference to the manner in which these offices shall be filled. I am of 
opinion that the people will become dissatisfied with it. and that before any 
great length of time has elapsed, they will demand a change. Still, how- 
ever, as the prevailing sentiment of the present time is in its favor, I shall not 
resist it. There are, nevertheless, some objections to the section in its 
present form, and it seems to me that some amendment ought to be made. 
If the whole body of the justices of the peace are to be thrown into the politi- 
cal arena at one election, it will lead to greater excitement. difficulty, party 
organization, and party manmuvering, that the election of the governor, 
or any other, election in the state of Pennsylvania. There ought to be 
some means devised to prevent such results, and to allow a full expres- 
sion of the wishas of the people on this subject, unmixed with questions 
or considerations of any other kind. 

Mr. FLEIUING, of Lycoming, said he had a few words, and only a few 
words, to say in reply to the observations of the gentleman from Union, 
(Mr. Merrill.) Having some knowledge, said Mr. F., of the source from 
which the delegate has procured the statements which he has read to the 
convention, I can say with entire certainty that, so far as the justices of 
the peace of the counties of Lycoming and Union are concerned, there 
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are probably no better officers of that class to be found in the state of 
Pennsylvania. But when the gentleman selects the very best officers in 
the commonwealth, and expects that the action of this body should be 
governed by such facts or data, I think that he entirely mistakes the qnes- 
tion It is not of such men as those to whom he has alluded. that the 
people make any complaints. Those complaints have reference to an . 
enttrely different class; and if heretofore, in the heat of debate, harsh 
expressions have been made use of, those expressions have never been 
intended to apply to men who discharged the duties of their office in an 
upright, an honest, and a faithful manner. Of such men, nothing has been 
said of a harsh and disrespectful character. The very fact of the vast 
amount of business transacted by them, as shown by the gentleman from 
Union, is a proof that these men ara amply qualified for the perform- 
ance of their duties. But that class of justices which has beeu referred to 
as a stain and disgrace upon the character of the state, are those who seek 
to foment the two penny quarrels of their neighbors, and who make it 
their occupation to get business before them under five dollars and thirty- 
three cents, when the poor man can have no possible means of relief. I 
am sure that if the convention had returns from six such justices, the re- 
sults would be very different from the returns submitted by the delegate 
from Union. This is the gross oppression and grievance of which, ac- 
cording to my view of the matter, the people desire to rid themselves. If, 
for the accomplishment of this object, any better plan can be devised than 
the one proposed in this section -that IS te say, to give the election of 
these officers to the people themselves-I have only to say, that 1 will 
give it my cordial support. As yet, however, I have heard of none, and 
until I do so, I shall adhere to the election of justices of the peace in the 
manner provided for by the section as reported from the committee of the 
whole. 

Mr. DORAN made a modification of his amendment (as appears above.) 

.Mr. CHANDLER, of Philadelphia, said that if this amendment was 
adopted, we should be likely to have a number of old worn-out partisans 
quartered upon us, to be compensated for party services, aed for which 
the city of Philadelphia must pay. I am opposed, said LIr. C.. to this 
plan of legislating for particular sections of the state. We? in Philadel- 
phia, are well satisfied with our small judiciary as it is now organized. 
Bnt;ancording to the proposition of the gentleman from the county, we 
shah have twenty or thirty officers saddled upon our city with large sala- 
ries. Some of them who live uear places of the most active business, 
would have a heavy business ; while others, who chose to live at a dis- 
tant part, would have large salaries and nothing to do. I shall vote against 
the amendment. 

Mr. MARTIN, of Philadelphia county said, I believe that this amend- 
ment, if it is fully examined and understood, will meet with the approba- 
tion of a large majority of the members of this body. ‘fhere is great. 
difficulty in the present state of things, in regard to the city and county 
of Philadelphia ;-I mean in relation5 to the aldermen. Some remedy 
ought to be applied, and it appears to me that nothing will go further to 
remedy the evils complained of, than to place those officers upon an 
equality, and to let them be elected by the different wards, as will be the 
case if this ame,rdment is adopted, and the legislature should act upon the 





up the system, as he was going to designate it, of the petty larceny ef COW 
mitting persons to prison, in due course of law, as it was termed, unti! 
they paid the expenses, &c. 

iMr. BIDDLE said, that the object the gentleman had in view, he approved. 
He believed th+rt::i% yas of, ,importane+ co lthoee engaged ;iti, @ administra- 
stion of jnstice, that they should not feel, in any, manner, their own com- 
pensa,ti,oy>i~@ .depend upon: the :amwn&:t,,pf ~+~~~ss~ dpne bgfqrg,,tbem. 
And, if the principle had been the samel,a.q Ihat er~~~n/$ by h+, I(Mr, 
B’s.) friend and colleague, he would hi+‘; ‘glire it his support. hiit while’ 
he appreciated the motives which had actuated-the ,.delegate, ~~OIIU ’ ihe 
county, (Mr. Doran) in offering his amendment, he must, at the satne 
time,. de&re;Ithat he”c&uld~ abi vgiJ& bW koi)~etit ,tii ~Ihe’?Jfi4ertid6 i&he 
constitution of any thing which went to @vg GT exkl$siSi! ij+Wn ?o’thS’ 
cityyy!d,,coyty of Pj$adelp$jla,! .IJe ddcJ ne,t wi& .$yt &ey shoulAbe 
separa,t~~!,f~?m,~.Ihe,F~st,of tte sta$ai nor: did:hg d,qsire,,to see one .systqfi. 
of’ justice, one system of rules for, the, s,ta+e ;at .larga, ;++,d anpthqrl fort #I+ 

served, he could not support the 
clq~ifiq&$&r tlla &y ati, qoup+3f PJtilaJel$ia~ suptrratjng them fkom 
alliika elk p*ts af &tl state:, ,,&kis (Mr.* Brs.)~ opllewgue -h&stated an: 
obJqa&q, sl,i&,. hmevw.,,he did not r+at&th a viesv~ to!#deten theI 
ge~dqtnan$~orp the: qcmg*ky ef~$d&adelp.hia fmm:preasing- his amendment, : 
and th+&,+y,+p, d!at,.the:le,vislature could; without! the assent otltbe oounty,:: 
inc.re?se, $l+ nRvber.4 judges ,jm &e incorporated &st&ai whose &T-T~ 
ries ,www bq;paid,:qg#t &r&e coaoty Q~~WJT, : Tha county. d Phildd-., 
phia woulJ&ave !QQ e~~l@l.: oveti the n&ten;, :. Neit&r wasr \k~~ylr~ 
striction, whatever, on the action of the legislature ; they were at perfect, 
liberty to say hotv rna!ly judges shall, or shall not, be ejected in the incqr- 
porat&IiMi&W98! They bCYfort&Jd’ dW$,‘bs j&J&iaf%iagi&ra&; Bu: they. 
.also’~~rfd~n~eU~maii~cidhCiBPiha~‘~e~~’iiolt k&Cl1 jndEci8~Kn 6ha&&%‘i ‘and2 
it d&s:‘?l@hi a‘tid ~r~~~ll iti% they: should *rekeive ?i+&~aS; f&~iui&nbei’Y& 
the~dcC~W1biE&iS~nt f%YWikil~ J&d otke’r;diitlek ‘of Nat &&irBf ’ Atb~,‘+t-il& 
he admitted this, he confessed, at the same time, that he saw%‘giiod 
reason? ,&y, they shoiuld : got ++oeive,, a fait cl)~app~sati(jn qf, thqir, lgtber 
dUtie$,,@“;~ d$&gnt, o!i:!r,1ctqr. ,JVl~&~!oq ~hhe;JIop,~he,w~l~ t&e ths ! 
occgqi+,~&q,s;ap~ thakkh~!-justioe$,~f ;tllq peaoe:qf the.ata.tp,,at large, lino!y,; 
very .litble $6 jndiuid,ual ~ha.ruacte~~~~,~In ,the,&ty ofi Philadelphia, &hey sre 
enthled / to>pho asteqbnlofCi t!ieir.,~~Eovr-ci(izens-. I-Zie,,ktelicm(l &at: they:,, 
were- as,,porikyl! a tidyof manlws. wgple in ex&tv~e ‘+y wh@a. Hfhrl 
hiqs&,,hnewl m+y :w&y n\en afnong &a justices.of 4~ peacacr,: He,! 
witb *awe, Jrore:thia sewtjmony in their&half. I Fori:!& req+onfJ, &en, , 
wl&hihe; h,ad +lPeady~stated, he,-&ynd&im~elf .~e.~plpdk&o We agW+, 
tbmmdtwnf of!khe ~~~tlermz*Lom,,P~~jtade)~ia county,.. 3, ,I :.lfTlf 

~~f~~tjo~iof~M~.‘i~~~~tN;’ I “16111t’ I![ ” “11 II ‘I, -‘>.J;J.?‘:.:;, 1 :>I 
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FRIDAY AFTERNOON, Jasunn~ 26, 1838. 

No quorum being present, a motion was made by ?vIr. I~OSIOMACIIEC, 

that there be a call of the convention ; 

Which motion was agreed to. 

And after some time spent in the proceedings t!rereon, a quorum hav- 
ing been ascertained to be present ; 

The convention resumed the second reading of the report of the con,- 
mittee to whom was referred the sixth article of the constitution, as 
reported by the committee of the whole. 

The pending question heing on the adoption of the following modified 
amendment offered by Mr. DORAN,, to the sixth section of the report of 
committee of the whole ; 

“The aldermen and justices of the peace in the city of Philadelphia, 
and the incorporated districts of the county of Philadelphia, the num- 
ber of whom! may be limited by the legislature, shall, at stated times, 
receive for their services an adequate compensation, to be fixed by law, 
and to be paid out of the county funds, which shall not be diminished 
during their continuance in office ; but they shah receive no fees or per- 
quisites of office, nor hold any other o&e of profit under this common- 
wealth, and the fees and perquisites shall be paid into the county treas- 
ury.” 

Mr. DORAN, of Philadelphia county, rose and said: I did not intend, 
Mr. President, to have made any further remarks in support of the prop- 
osition which I have offered ; but I feel it my duty to say a few words in 
advocacy of those principles to which I this morning declared myself to 
be attached. 

I think it will not be denied by any gentlemen who is at all couver- 
sant with the facts, that the jurisdiction of the magistrates of Philadel- 
phia is very extensive. They have an original criminal jurisdiction of 
a very extensive character; and, in additiou to that, they have a civil 
jurisdiction under various acts of assembly. So that, by virtue of the 
power which they possess by the common law, and under the acts 
of assembly, they may be said to be the arbiters of the fortunes 
of the poorer classes of society. By a reference to the doquet of 
the court of common pleas for the period of one year past, it will be 
found that there have been appeals entered from. the descisions of 
the magistrates for the city and county of Philadelphia, to the number 
of one thousand and fifty cases. It is manifest, therefore, that there 
have been one thousand and fifty judgments, in which the defendants 
have felt themselves so aggrieved as to appeal to a higher tribunal. But 
this is not all. We know that one-half, nay, that three-fourths of the 
judgments of the magistrates are not appealed from, in consequence of 
the politics of the parties engaged. I think this is a complete answer to 



PENNSYLVANIA CONVENTION, 1838. 301 

what. has been said by the gentleman from Union, (Mr. Merrill) in rela- 
tion to the few appeals which are taken, compared with the cases that 
are decided, and as to the apparent satisfaction which prevails in regard to 
the administration of justice by this class of officers. And I believethat 
if that gentleman had lived in the city of Philadelphia, and had attended 
the courts as a lawyer, he would have become perfectly convinced that 
there is a prevalent and an abiding dissatiafilction at the manner in which 
these magistrates perform the duties of their oflice. I do not intend to 
be personal. I said so this morning, and I now again disclaim any inten- 
tion of the kind. I lay all the existing evils which are now complained 
of, to the change of a system, which, instead of giving to the aldermen 
and magistrates a fixed salary, leave them dependant upon the fees they 
may receive. 

There are two acts of assembly which have borne hard, upon cer- 
tain classes of the community. The act of 1794 for the prevention of vice 
and immorality, especially that prrrt of it which relates to cursing and 
swearing; and the’ act of 1700 in relation to finding snreties of the 
peace. Both these acts are appealed to, not for the purpose of enforcing 
obedience to the laws of the commonwealth, but for the purpose of grat- 
ifying malice against particular individuals. 

Under the act of 1700, thousands of individuals are arrested and sent 
to prison. 1 have been told to-day, by one of my colleaghes, of a fact 
which came witin his own knowledge, where a woman in the district of 
Moyamensing was detained in prison for the long period of four months, 
because she could not pay the sum of one dollar and fifty cents. And I 
might cite many instances of oppression and grievance, arising from the 
system of making a magistrate look to fees for his compensation, and 
not to a fixed salary. Where we have the power to remedy this matter, 
why should we not do so? Is it not our duty to do so? 

What are the answers which have been made to my proposition ? 
One gentleman srys -and I a.n sorry that the objection was raised in 
such a quarter, for I had hoped, and I thought, that the city of Philadel- 
phia would have gone with the county in this matter-one gentleman 
(ivlr. Chandler) says, that if this system of fixed salaries is adopted, the 
lazy will be paid as well as the industrious. If this is any argument at 
all, might it not be urged with equal force to the manner in which the 
judiciary of the commonwealth is constituted? The argument, to my 
mind, is just as good in one case as it is in the other; and I am sure that 
the gentleman who urged the a.rgument, never would assent that the 
judges of the courts should be pald by the amount of the fees. In this 
I can not be mistaken. The system, as it exists at present, has been 
found, over and over again, to be erroneous; and the only mode by 
which yon can expect to secure a just and perfect administration of jus- 
tice is, to render certain the compensation of those to whom its admin- 
istration is intrusted. It is a fact within the knowledge of all who hear 
me that, during the last war, owing to the compensation of the judges of 
the vice-admiralty court being dependant upon the condemnation of the 
vessels, it became a matter of course to give judgment against the ves- 
set 

But another reauoa which haa been urged against the adoption of the 
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IVill the convention agree thereto ? 

The yeas and nays were required by Mr. DORAN, and Mr. MARTIN, 

and are as follow, viz : 

YEAS.-MWXS. Brown of Philadelphia, Cline, Cummin, Cunningham, Dillingar, 
Doran, Earle, Grenell, Helffanstein, Ingerscll, Martin, M’Cahen, M’DoaaJl, Meredith, 
Ovetfield, Porter, of Northampton, Kiter, Russell, Smith, of Columbia, Weaver-20. 

Naps-Messrs. Agnew, Ayres, Baldwin, Banks, Darclay, Barndollar, Barnitz, 
Bedford, Bell, Biddie, Bigelow, Bonham, Brown, of Lancaster, Brown, of Nortbamp- 
ton, Carey, Chambers. Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, ot 
Indiana, Cleavinger, Coates, Cochrdn, Cox, Grain, Crawford, Crum, Curll, Darlington, 
Dsrrah, Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Ferrelly, Fleming, 
Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore. Harris, Hayhurst, Hen- 

derson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, 
Hyde, Jenks, Keith, Kennedy. Kerr, Konigmacher, Krebs, Long, Maclay, Magee, Mann, 
M’Sherry, Merkel, Miller, Montgomery, I’ollock, Porter, of Lancaster, Purviance, 
Reigart, Read, Ritter, Royer, Saeger, Scheetz, Scott, Yellers, seltzer Serrill She&o, 
Sill, Smylh, of Centre, Snively, Sterigere, Stwkel, Sturdevant, Taggar;, Thorn& Todd; 
Woodward, Young, Sergeant, Presidmt-94. 

So the amendment was rejected. 

A motion was made by Mr. CAREY, of Bucks, 

‘I’0 amend the said section by striking therefrom all .after the words 
*‘section 6,” and inserting in lieu thereof the following, viz :’ “The gov- I 
eruor shall nominate, and by and with the advice and consent of the senate, 
appoint such number of justicesof the peace and aldermen in the respec= 
tive townships, wards and borqughs as shall be directed by law. They 
shall be commissioned for the term of live years, but may be removed on 
conviction of misbehaviour in ofice or of any infamous crime or on the 
address of both houses of the legislature.” 

Mr. C:LINE, of Bedford, said that he should vote in favor of this amend- 
ment; and that he should do so in opposition to the opinion he expressed 
when this subject was under discussion in committee of the whole at 
Harrisburg. 

At that time, said Mr. C. I expressed a belief that my constituents were 
in’favor of a provision, such as that reported from the committee of the 

\ 
whole ; and that together with the fact that I did not rqyself regard it as a 
matter of any great importance whether the justices of the peace were 
appointed by the governor, or elected by the people, induced me to vote 
as 1 did. Since that time, however, 1 have had reason to entertain doubts as 
to the opinions of my own constituents, and I hdve therefore, come to the 
cenclusiou that the experiment will be attended with hazard. Indeed, I 
almost apprehend that, in it$ practical operation, the new system marked 
ant by the report of the committee of the whole, will work worse than that 
which is in existence at the present time. 

And, for those xeasons, I shall give my vote in favor of the amendment 
of the gentleman from Bucks. 

Mr. HIESTER, of Lancaster, said that this was a.question upon which 
he also had changed his opinion since the subjeet was first brought under 
the notice of the convention. 

It may not have escapkd the ‘recollection of the members of this body 
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said Mr. II., that so far back as the eleventh of May last, I offered a 
series of resolntions, one of which read as f0110~s. It is from resolution 
No. 16, on the files :- 

11 That the justices of the peace, the number of whom shall be limited 
and apportioned by law, shah be elected by the qualifi,ed electors of, their 
respective districts, and hold their o&es tot the term of five years, and 
those now io commission shall continue for a term of five years and no 
longer, unless elected in manner aforesaid.” 

This was my view at that time. I thought it would be proper and eoa- 
ducive to the interests of the people that such a change should be made 
in the existing provision of the constitution in relation to this class of publia 
officers. But on hearing the arguments which were advanced, to which 
listened with anxious attention-an d on mature reflection, I have ceme to 
the conclusien that I am opposed to the election of justices of the,.peace. 
I voted so in committee of the whole, and it is my intention now to carry 
that vote out; 

I arit led to this conclusion not hastily, but, as I have said, upon mature 
reflect&. and upon reasons which to my mind are strong and satisfactory. 
I fear that, if the justices of the peace are to be elected, we shall not have 
any thing like the respectability which we have at this time in the persons 
who fib those stations. Even now, under the existing provision of ths 
constitution, by which the tenure of office of the justices is during,good 
behavionr, there is difficulty in many parts of the country in procuring 
respectable men to accept of the oflice. Ilknow this to be the case 
jn the district in which I reside. We have oue justice of the peae’e 
in the viilage in which I live, and which contains a population of about 
seven hundred people. He is a surveyor and conveyancer, ana ii often 
.‘absent: and it’woold be extremely convenient to us to have another.’ This 
indeed, is ‘felt to be, necessary ; and I myself, and other gentlemen in my 
neighbourhood have solicited half a dozen respect,able men of .the distrist 
to accept the office, but not an individual among them was found w&g 
to do 60. 

/What then is to be the effect of the adoption of such a provision aa 
that reported from the committee of the whole ? Is it to be supposed &,t 
a man who will not accept the office of justice of the peace ouriog the 
certain tenure of good behaviour, will go to the polls, or will canvass for 
‘surh’i petty o&ce when h,e can only,hold it for theshort period offive years, 
and when 511 individual may run against him who, probably, is far inferior 
to him in boint of talent, of integrity, or morality,? I clo sincerely, believe 
thatof afl the amendments that have been or m,ay be made to tbe,cons& 

“t&ion of 1700, that &the committee of the, whole, as it now stands, in 
relation to justiees of the peace, will de the one which we shaJl have most 
oacasion to regret. persons whomay be injured by the proceedings,before 
the jusbced ‘Under thk exist&tenure of good beli(viour, may be.,conlgelted, 
ou at%&iit of their poverlj; !o let tbeit wrongs pass with impunity., .,Bnt 

’ if $oii ‘?i’mit their term of ,o’@ck for five years, there wili’be, no,,di&@y 
,ili theii’ ~~%ap~oihtmen’t ; while, at ,the, same time, if you chauee t0gek a 
bid’m&\,,:you cab tu,rn ;l@ oht at the expiration of, his term: T&s, ‘I 
think, may b6 a sahtary .chn&-;thyt is to say, to rr@e th;e apppintment 
a ‘limitk;l ah&” bfke” ‘ib&g,‘however, I feeI’c-&in ;-that it wiB never 

newer, any gq3d pnrpose to give the appointmeni~of thaeoff&m*& h 
VOL. I. T 

. 
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people. On the contrary, I believe that difficulties are to be apprehended ; 
and, entertaining this convict.ion, I shall regulate my vote accordingly. 

Mr FAPRELLY, of Crawford, said that this subject certainly was not 
without difficulty. There are considerations connected with it, said Mr. 
F. which embarrass it, and render its satisfactory adjustment no easy task. 
Up to this time, every scheme which has been offered for the appointment 
of the justices of the peace, has been attended with objections. The pro- 
position for their appointment by the governor, to hold their of&e during 
good behaviour, is not. I believe, in favor with the people of the common- 
wealih. The mode which has been preferred in this bodv, and which 
received the approving vote of the committee of the whole,*is that ofelec- 
ting them for a given term of years in the several wards, boroughs and 
townships. 

The amendment now before us proposes to change the decision thus made 
by the committee of the whole, to vest the appointment of the justices of 
the peace in the governor, by and with the advice and consent of the senate 
with commissions to run for tb term of five years. To this latter mode, 
there is one very strong object.ion ; that is to sav, it tends to increase the 
patronage of the governor, the reduction of which patronage, was one of 
the main objects for which this convention assembled. It cannot be deni- 
ed that this would be alarge increase of the patronage of the chief magis- 
trate of the commonwealth, and this, I repeat, is a strong objection, 

But, independent of this, there are some objections to the appointment 
of these officers by the governor, whicn are worthy of our considera- 
ion. 

In the first place, ,tben, how does the governor appoint them? Bow 
Aos he appointed them heretofore ? How can he appoint them ? No one 
supposes that he knows any thing of the qualifications of the persons who 
may be applicants for these offices ; that be has any means of ascertaining 
whether they are, or are not, lit and proper persons to discharge the duty. 
No. The governor has to rely entirely upon the repesentations and recom- 
mendations which are made to him. and we’know that they are not always 
to be depended upon. To whom will he look for information? Will he 
not look to a few individuals in the different county towns ? 

What, he asked, was it that an individualliving in the country must first 
do in order to obtain the favor of the executive, and an appointment? Why 
he must go to the county seat, and get the favor of a few leading county 
officers, to recommend him to the notice of the executive. Yes! he must 
humble himself very often, before a few contemptible individuals, lo obtain 
their approbation and favor; and having secnred it, he pays a visit to, and 
places himself before the esetutive, in thethope and expectation of getting 
an appointment. And, it was only by a man’s going through such ma- 
chinery as this that would enable him to obtain requisite information, and 
perhaps, an appointment. The objections to the executive patronage were 
to his mind, very strong. It was true, there were objections to the magis- 
trates ; but they were not so strong as the objections to the present system, 
or the one proposed fOT adoption by the gentleman from Bucks, (Mr. 
Carey). One among the.other objections was to the tenure of the office. 

Mr. F. proceeded, for two or three:mintttes, in a tone OZ voice, entitelp 
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inaudible at the reporters desk, and when heard, was adverting to the 
subject of a limited tenure, and contendiog that an officer appointed under 
that tenure would act more independently, and attend mose faithfully to 
the practical discharge of the duties of his office. With regard to the 
election of magistrates fer short terms, we have the example of Ohio and 
New York before us, where the experiment had been successfully tried. 
He knew that in Ohio, particulary, the people were so much attached to 
the three years term that on no aocount would they agree to give it up. 
He had conversed with many persons living in the state of Ohio, and he 
had never heard but one opinion, and that was a decided preference for 
their system to ouis. It had been stated, too, in this convention, that the 
only objection to the system was, that the term of three years was too 
short, and that five years, those delegates would have no objection to. 
But, on the other hand, it had been argued that a powerful and influential 
individual would control the elections and make the magistracy subsorvi- 
ent to him, and to his purposes. 

Mr. CAREY and Mr. KONIGYACHEB, asked for the yeas and nays, which 
were ordered. 

The question was then taken on the amendment, and it was decided ia 
the negative-yeas 31-nays 88. 

Yaps-Messrs. Baldwin, Bell, Biddle,Brown, oflancaster, Carey, Clioe, Cmhran, 
Crum, Darlington, Hays, Hiester, Ingersoll, Junks, Kennvdy, Konigmacher, Long, 
M’Dowell, M’Sherry, Meredith, Pennypacker, Porter, of Lancaster, Porter, of No& 
ampton, Reigart Royer, Russell, Saeger, Scott, Serrill Sterigere, Thomas, Sergeant, 
President-3 1. > 

NArs-Messrs. Agnew, Ayres, Banks, Rarclay, Barndollar, Barn& Bedford, Bigc 
low. Bonham, Brown, of Northampton, Brown, of Philadelphia, Chambers, C&n& 

ler, ofPhiladelphla, Clapp, Clarke, of Beaver, Clurke, ofIndiana, Cleavenger, COX. Grain, 
Crawford, Cummin, Cunningham, CurA DJrrah, Denny, Dickey, Dickarson, Dilling. 
er, Donagan, Donneil, Doran, Dunlop, Earle, F~rrelJy, Fleming, Forward, Foulk&, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grrnell, Hnrria, &stings, Hayhurst, HeI& 

en&n, Henderxm, of Afle&=ny, Henderson, of Dauphin, High, Hopkinson, H,,upt 

Hyde, Keim,. Kerr, Krebs, Marlap, Magee, Mann, Martill, M’Cshcn, Merkal, Millet 
Montgomery, Overfield, Payne, Pollock, Purviance, Re:ld, Riler, Ritter, Rogers, &he&’ 
Sellers, Srhzer, Shellito, Sill, Smith, of Columbia, Smyth, of Centre, Snively, Sti&$’ 
Sturdevant, Taggart, Todd, Weaver, Weidman, Woodward, Young-88. 9 

Mr. CHAXBERS, of Franklin, moved to amend the said section by inser- 
ting after the word 6‘ aldermsn,” in the first line, the words as follow, viz : 
‘6 in such number and convenient districts in each county as are or shall 
be directed by law 0’ and by adding to the cud lheleof the WINIS as ft.]- 
low, viz : “except those first chosen under this amendment, who shall be 
classed as by law be provided. and in SUCK manlier that one equal fifth pati 
of the said juStices in the several counties shall go out of office .anuually 
thereafter.” 

Mr. C. said that his object in offering the amendment was try enjoin 
upon the legislature the propriety of passing such’laws as would not-uhne- 
cessarily increase the number of justices of the peace. The g@ati.d’iss&& 
isfAction, as had been stated, which had ariaen among the. peopl& wa in 
consequence of the too great mumber of justices of the ‘peace.4;‘Iit svas 
true that there were among the justices a great number of competent,faith- 
fu], and upright magistrates. But, nevertheless, in that g&t, ,ntimbcr, J 
there were many who had been appointed because they were noisF;‘tnnd 

, 
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$oljtie&,pariieans, and Dow were troublesome officers in the coinmulity 
ju ~l&,l~ they live. Had their number been limited under the etiating 
constitution by the legislature, there would not, in his opinion, have been 
that dissatisfaction which now exist.% It had however, been madea ques- 
tjon und& th’e present constitution, whether the legislature had the’power 

‘~0 limit their number. He thought il was the intention of those who frarfied 
the constitution, that the legislature ‘should have the power of saying what 
number should he appointed, and also the districts in which they ;ehouM 
mside. The constitutional provision, it is true, says: 

66 The ‘gbvernor shall appoint a competent number of justihes of tfie 
pmee in sncb convkient districts in each county, as are or shall be dire&& 
by law,” &c. 

‘The pr&&on only directs .as to the districts, but says nothing as to 
the pum,her of justices that shall he appointed. Now, he thought it was 
proper that there should be an opinion expressed by the convention, with 
respect to what should be their number. In the constitutional provision 
before the’convention, in the shafie of an amendment, there wag uo 
limitation stated, as to the number of justices of the peace and’alderm’en 
that shoeid be elected. The constitution of 1190 says *‘a rompetent 
number ;” and consequently, there was no hmitation on the power of be 
executive. And, he was at liberty to appoint as rnallf justkes as he 
chose IO ap,point ; the consequence of which haa been, that great dissatis- 
f*tion and’ complaint has been made throughout the commonw$alth, 
The lugislatuie should have the power of limiting the number of jesfices 
to what they may think desirable and necessary. l’his attem$. had 
already been made to confei that power .upon the legislature, in a report 
from the committee on the judiciary. ,Tbe committbe prpposed*!o limit 

the n&lbei af ~usti&& by ‘a&a’#ing it to the ntimbet df taxabl&inliabit&ts 
in a dietric$’ 

The,adoptiop of such a principle, however, would be fo;und m?just in 
practice, although in theory it might ‘appear correct; for, one ctistrict 
might retjuire three times \he bu’mber of jtistices, &an another wi& Iho 
aabe ‘p#~lation, on ap.count.of the business ‘transactions of the neigh- 
borhood. )Ve know thii a borotigh tequires a much. greater proportion 
&an the country, because it is much m?re.convenie?t for the people7?f the 
rouurry ‘to ilo bnsiness in a’borough, than gomg to x remote justlce in the 
eouetry. When this subject was in Fommirtee‘of the whole, ‘v$&s 
propositions were made in regard, to the number of justices,‘add the7 
were fully considered and discussed, but !hF committee fou$ $emr&er 
&able’ TV came to an? s?tisfactory.‘tionclusion as lo, what should tib‘the 
general rule. .I-Ee Feheved, $1 the uu?e all those propos$ks were be&e 
Ihe convention, that’ they .wer8’ not prepared to adopt aQ one of th&. 
Aud, even now, the impresfiion on his mind was the same, and Ihk&foie, 
he had submitted this amendment, believing that it Would be bet~ertoleave 
be limitation to the le$islature. 

It will be.perceive& that this .amendment is clear of any bbsc,urity Iin 
elation to the ‘power tib,tie .legn+turb ‘to Ii’m’it thexumber, farlIt have 
j&&ed the words 6~iu’txieh~nirmb~r and “‘euuvenielit’,distriL.Ls,in’~eh 
SW+ sq are tw sMlz~~di~cted bjr, law,” !t in WE+ enjitired~qou 
tire: fegishtum to direct 1&2&‘irttM& ‘tiers sihlW be,: af~+.4$&I&!+&; 
distriats. 
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At the, time this anbject.was before the committee of the whole at Har- 
tiburg, I did not enjoy an opportunity to express my sentiments, as I 
was then in the chair; and I will here lake occasion to remark, that 
although I am not entirely satisfied that the election of justices of the 
peace should be given to the people, and would prefer that another mode 
of filling the.Ge offices should be fixed upon, yet I know of no other that 
is not so objectionable that I am inclined to go for their election, as an 
alternative preferable to any that is within our reach. It has been stated 
that executive pat,ronage has been complained of by the people of Penn- 
sylvania; and it would be to little purpos e that we have reduced that pat- 
ronage by taking away from the governor the appointment of county ofi- 
eers, if we give to him the appointment during his term of office, of 
justices of the peare to the amount of two thonsand or more. I ray 
during the term of office of the governor, because, as justices of the peace 
are intended only to be appointed for a term of years, the appointment of 
all of them would fall within the power of one executives, and thus his 
patronage instead of being reduced, mould be much extended I was 
unwilling to give power to the courts- that is to say, I was unwilling to 
give them any power which would bring them into connexion with poli- 
tical parties ;-it is a power to which they ought to be strangers, and we 
should do nothing calculared to place it within their grasp. Entertaining 
these opinions, 1 was content to go for the election of these officers, and 
I voted against the last proposition which gave the appointment to the 
governor for a lerm of years. I am still disposed to go in favor of the 
new mode prescribed in the section, as reported from the committee of 
the whole. 

The latter part of my amendment proposes that the justiees should be 
classed. My object is, that tile people of the county shall not be com- 
pelled to elect all of them at one time. There is danger from the excite- 
ment which would artend such a state of things ; but, there is a still 
greater danger of :I combination among these justices and their friends, 
and others dependant upon them, to promote tbPir election. There would 
be from forty to fifty, or a hundred officers, elected through the county, 
and all having their friends and partizans actively engaged. 

This eystem of classification is not untried. The experiment hae been 
made in the spste of New York. and is in operation there. When the 
ronstitotion of that slate was last revised by a convention, it was provided * 
that the justices of the peace should be appointed by the supervisors of. 
Ihe county and the judges of the courts. But, about ten years since, the 
provision was changed by an amendment to the constitution afterwarda 
adopted, and by which the justices were made elective by the people,Gn 
districls, to hold their office for the term of four years, and classed in such 
manner that one fourth was to be annually elected thereafter. This pro- 
vision, which has now been in operation in that state for the period of 
about ten years, has worked to tbe satisfaction of the people. Believing 
the provision to be useful, I have snbmitted it as an amendment to the 
section now under consideration, in relation to justices of the peace. 

Mr. REIOART, of Lancaster, said he bad not given much attention to 
the priliciple contained in the amendment of the gentleman from Franklin, 
\~;D~a$e~?~;‘;~ot itaieared to him that the convention was ab ouf 

. I think, szud Mr. R, that the object we 
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have in view, may be reacted without the use of so many ‘wofl#;~ The 
amendment provides for tke election of these officers ‘6 in snch number 
and convenient districts in each county as ate or shall be directed by 
law,” &c. We are about to alter a general system, without any know- 
ledge as to its practical operation. Isit wise to do so? 1 think not. I 
.am in favor of leaving as much to the legislature as possible, and I am not 
disposed to put too much into the fundamental law. 
a general provision, 

Let us incorporate 
and let us leave the rest to the Icgislatnre. 

But the amendment of the gentleman from Franklin goes, as I have 
said, too much into detail. I am willing to go for the proposition, but I 
think that every object COUI~ be accomplished in fewer words, by inserting 
at the end of the section the words “ their number to be limited by law.” 
Let the legislature have power under a general provision ; let the legisla- 
ture provide that they shall go out of offree annually, so that an 
annual election may he lield for justices of the peace. ‘That body has 
indisputable power to arrange all details of this description; let them do 
so. Aud there are strong reasons why this should be so. Let us suppose 
that the system provided for in this amendment should bc found not to be 
salutary in its operation. What would be the consequence ? The legts- 
lature would be tied down-they could not depart from it. What is the 
detail which the amendment of the gentleman proposes ? It says ‘6 except 
thosefirst chosen under this amendment,who shall be classed by law as may 
be provided, and in such manner that one equal fifth part of the said 
justices in the several counties, &all go out of office annually thereafter,” 
NOW, for any, thing I know to the contrary, this may be a good amend- 
ment in principle. I do not assert that i: is not so ; but I say that it goes 
too much into detail, and tllat, if we adopt it, we shall absnlutely tie the 
legisiature down. They caa not move a step, for we shall leave them no 
discretion. 

I suggest IO the gentleman from Fr:ankliu, mhel.hrr his views would 
not be equally met by inserting at the c~ntl of the secticn. after the word 
” years, ” the words 6’ and their number to he limtted hy law.” It strikes 
my mind that the insertion of these words will answer every purpose. 

And the question being about to be t&en on the atioption of the said 
amendment ;- 

A division of the question was called for by Mr. BELL, aud was 
ordered. 

And on t!le question, 
vi11 the convention agree to the said first division, viz : to insert after 

the word ‘6 aldermen,” the words ‘4 it$ such number aml convenient dis- 
tricts iu each county, as are or shall be directed by law I” 

The yeas and nays were required by Mr. FULLER and Mr. HIESTYR, 

and are as follow, V~Z : 
~~~~~~~~~~~~ AyreR, Baldwin, Bqnkp, Barndollar, Baroitr, Bedford, Bell, Biddle. 

Big&w, Bonharn, Brown, of IMIC~ster. Brows, of Norlhampfon, Carey, Chombere. 
chandler, “f lJh&;&lphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Cleavingen 
Cling, Coates, Cochron, Cox, Grain, fhwforh C;rum, Cummin, Cunningbarn, Curll, 
Darlington, Denny, Dillinger, Donagan, Donn4, DOLW. Dunlop, Earle, FaGOliyv 
Flemine, Forwat& Foulklod, Fry, ~Sm~!~le, Gearhart, (;i:more, ~renel!, Hustinq, 
Hoyhurs~, H~,B, He&non, of Allegheny, Henderson, of Dauphin, Illester, Hi& 



PENNSYLVANIA CONVENTION, 1838. 311 

Hopkinson, Hyde, Ingersoll, Jenkz, Keim, Kronedy, Kerr, Koniqnrher, Kroh;, Lnng. 
Lyons, Maclay, Magce. M,mn, Martin, M’Cahen, M’D~well, M’Sherry, Meredith, 
Merrill,,Merkel, Mdler, Montgomery, Overfield, Payne, Pennypacker, Pollock. Porter, of 
Lancaster, Porter, of Northanqon, Purvionce, R+ert, Red, Ritter, Rogers, Royer, 
R ussell, Sneger. &he&, Sellers, Seltzer, Serrill, Shrllito, Sill, Smyth, of Cent.re, 
Snirely, Sterigere, Stickel, Sturdcvant, Thomas, Todd, WeiJmsn, Woodward, Young, 
sergeant, President-107. 

NAYS --Messrs. Barclay, Dickey, Dickerson, Fuller, Harris, doupt, Smi:h, of Colum- 
bin, ‘l’aggnrt, Weaver--Y. 

So the first br.mch of the said ameudmcnt was agreed to. 

And on the question then recurring, 

Will the convention agree to the second division of the said amend- 
ment, viz : by adding to the end of the said section the words as follow, 
‘6 except. those frst chosen under this amendment, who shall be classed 
as by law lnay bc provided, and in such manner that one equal fifth 
part of the said justices in the several counties shall go out of office annu- 
ally thereafter-” 

Mr. FULLER, of Fayette, said that he was opposed to the adoption of 
the latter branch of this amendment, as hi; had beeu of the former: I 
believe, said I\ir. I?., that if there was any one subject more than another, 
which induced the people nf Pennsylvania to call this convention together, 
it was that very subject which we are now discussing. The people of 
Pennsylvania, so far as we have heard on this floor-and, so far as mr 
own district is concerned, I can speak with confidence-have had th& 
subject deeply at heart for many years past. They have believed, not only 
that the patronage of the governor was too great as in reference to the 
appointment of these oficers-for that, comparatively speaking, is only a 
small consideration--but they have believed that the men who were 
appointed to fill these office s, which to the mass of the people are of so 
much importance, were not such good, and faithful, and efficient men as 
they could themselves have chosen. Believing this to be the case, they 
have been urging a change in the consti(.utional provision; and yet an 
amendment has now been adopted, which, in effect, goes to leave tha 
whole matter tti the iegislatore. And what will be the effect of this ? 

Under the provision of the constitution of 1790, the people of any dis- 
trict, ward, or borough, may have a justice of the peace or aldermen impo- 
sed upon them by the appointment of the governor. ’ In addition to this, 
the people had nothing to do with the number. And how is this? 
rmder that same provision, the legislature was lo fix Ihe number. 

Why, 
And 

thus, a few petitioners who might be desirous to get one of themselver 
.elected, would pelition the legislature without the advice and consent of a 
majority of the voters of the district. Such, I say, has been the state of 
.things heretofore under the existing provision of the constitution ; and 
the consequence has been that, where two justices of the peace would 
have been abundantly suficient to transact all the business of the districts 
to which they might have been appointed, appointments have been made 
to the number of four or five. And this, it is, which has been the great 
cause of complaint with the people of Pennsylvania, in relation to the 
justices of the peace. It has not been so much in reference to the mode 
of appointment, as to the number appointed. 

Mr. F. said, that whenever a man sought the office of juetice of the 
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peace, he did so for the purpose of obtaining a living, And, mgst of the 
men be’had known to seek that office, were men unwilling to foliow sup 
industrious employment. One half of the people, at least, of the western 
part of the state wot~ld reject this proposition. They have desired that 
the wliole of the justices of the peace shonld be turned out of o&e, and 
that a new set should take their places. . This was the sense and the 
wish of the people in his, Mr. F’s, district. It had been stated here by 
other gentlemen, also, that justices of the peace, with few exceptions, 
were unpopular and ohnoxious-the eulogies pronounced on ttretn hy 
delegates on this floor, to the contrary notwithstanding. He would say 
that it was entirely a mistake. Nothing would be more gratifying to’ the 
people than to get rid of them all at once. 

Mr. CHAMBERS explained, that the gentleman from Fayette was labor- 
ing under a mistake as to the construction of the amendment. I1 was not 
to eff’ect the present justices of the peace, but those who were to be 
elected.! 

Mr. FULLER: If so. then I am mistaken. 

F<Mr. CHanrmxs said that his amendment had no relation to the present 
justices of the peace. His object was to regulate the tenure of those that 
should be first elected under this constitution, in such a manner as, that 
one-fifth part of them, should go out of office annually. 

After two or three words from Jlr. FULLER and Mr. DICKET, 

The yeas and nays tiere required by Mr. HIESTER and Mr. FOULKROD, 

and they were ordered. 

The question was then taken on agreeing to the amendment, and it 
was decided in the negative-yeas, 45 ; nays, 72. 

YsAs-Messrs. Ayres, Baldwin, Barnitz, Biddle, Carey, Chambers, Chandler, of 
Philadelphia, Clapp, Oline, Cochran, Grain, Crawford, Cummin, Cunnmgham, Dar- 
hngton, Denny, Donagan, Dunlop. Earlc, Farrelly, Fry. Gilmore, Hays, Xester, 
Hopkinson, Maclay, Mann, M’Sherry, Meredith, Merrill, Miller, Pennypacker, Porter, 
of Lancaiter, Porter, of Northampton, Purviance, Royer, Russell, Sacgor, Scheets, 
Scott, Se&l, Sill, Snively, Thomas, Sergeant, President45. 

KArs-Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigelow, 
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Cinrke, of 
Beaver, Clarke, of Indiana, Cleauinger, Cox, Crum, Curll, Darrah, Dickey, Dickerson, 
Dillinger, Donnell, Doran, Flemmg, ‘Forward, Fou!krod, Fuller, Gamble, Gearhart, 
Grenef], Harris, Hastings, Hayhurst, Hclffmstein, Henderson, of Allegheny, Hen- 
derson, of Dauphin, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kerr, Konig- 
macber, Krebs, Long, Lyons, Magee, Martin, M’Cahm, Merkel, Montgomery, Over- 
&Id, Payne, PoXock, Reigart, Read, Ritter, Rogers, Sellers, Seltzer, Shellito, Smith, 
of Columbia, Smyth, of Centre, Sterigere, Stick& Sturdevant, Taggart, Todd, Weaver, 
Weidman, Woodward, Young,-72. 

A motion was made by Mr. M’~OWELL and Mr. GAMBLI, 

That the convention reconsider the vote giveu this afternoon on the firrt 
divisjon of said amendment i 

I’ 
Which was agreed to. 

Mr. M’Dowm,~ said it seemed to be the disposition of the convention, 
i when this subjectwas discussed at Harrisburg, that each tnwaship, ward- 
* and borough should be a district, and should have the election of their jur, 
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6~6 and aldermen. If any thing was right, it was that matter. It w II 
sontended for day after day. He recollected that there was much ditcus- 
Slon aq to whether the word “senatorial,” was sufficiently definite. Ho 
thought he understood the object of the amendment of the delegate from 
Franklin. The impression on his mind was, that it would lead to gerry 
mandering on the part of the legislature. He did not believe that the con- 
vention would be willing to adopt the amendment. 

Mr. FORWARD, of Allegheny, said he recollected perfectly well that the 
#object was discussed at Harrisburg, and that after much debate, the words 
we find here inserted, were agreed to, viz : 
township shall be a district.” 

6‘ that every ward, borough and 
He had voted for tile amendment of the deie- 

gate from Franklin, (Mr. Chambers) under a misapprehension. He would 
now vote against it because it would be bad policy to .give the legislature 
the power to cut up districts- o t practice gerrymandermg, and great incon- 
venience might be produced by their legislation under this amendment. 

Mr. BELL, of Chester, remarked that he, also, recollected the subjec t 
harinq been discussed at considerable length at Harrisburg. The gentle- 
man from Bucks (Mr. M’Dowell) had observed that the convention seemed 
ti have been of the opinion that each township, ward, and borough, should 
have the election of their justices. But was it so settled before ? and ho 
would refer the gentleman to the language, which is--” the justices of the 
peace shall Ire elected” -not saying how many shall be elected. He 
would ask, if the convention had ever determined upon the number of 
functionaries that should be chosen ? 

Mow. it was for the convention to say whether they would state the 
number in the constitutiou, or leave it to the legislature to say how many 
officers shall be chosen ? Who, he asked, was to determine the number? 
If this conveution did not say what it should be, why, then, the legisla- 
ture must be left to exercise their discretion and judgment on the subject. 

Mr. M'DOWELL said, that in moving a re-consideration of the vote, he 
had not said a ivord about the number. 

Mr. BELL. The gentleman has moved to re-consider, in order to vote 
in the negative, What is the proposition of the delegate from Franklin, 
(Mr. Chambers) ? It is that the legislature shall determine the number. 

What number 1 Why, the number in each township or district. Is it 

not necessary either to put gome such provision in the constitution, or to 
glow the legislature to fir the number. 

After reading and compariug the amendment of Mr. Chambers with the 
report of the committee of the whole, Mr. B. said that he had always 
&ough there was an obvious deficit in the report of the committee of the. 
whole, and he had always attributed it to the haste in which the question 
had been acted upon, and by which many things were left imperfect. The 
section, as reported, was indicative only of the the decision of the conven- 
tion that the justices should be elected. Still at that time the hope war 
entertained-and which, he trusted, was now about to be realized-that 
apon second reading, the convention would look calmly at its own work, 
with a view to make it perfect, and to place it in such form as to meet the 
known wishes of the people. 
mm from Franklin would stand. 

He hoped the amendment of the geutle- 
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Mr. BROWN, of Puiladelphia county, said that if the gentleman from 
Chester, (Mr. Bell) had been more intimately aequainted with the facts of 
the case than he had manifested himself to be, he would not have drawn 
quite so much on his fancy. There is no disposition on our part, said 
Mr. B., to prevent the legislature restricting the number of the justices of 
the peace. I say, there is no such disposition. When in committee of 
the whole, the point WBY settled, so far as the opinion of the convention 
went, that each ward, borough and towhship should elect its own magir- 
trates. If the gentleman had read all the section with care, he would hare 
better understood it. But he read the first part of it only. It provides 
that “justices of the peace and aldermen shall be elected in the several 
wards, boroughs and townships at the time of holding the election of aon- 
stables by the voters thereof.” 

There has been an obvious sleepiness on the part of the convention, as 

/ 
the gentleman who made the motion to re-consider has indicated, or the 
amendment of the gentleman from Franklin would not have been adopted. 
I do not always attend to details myself, but the gentleman from Bearer 
(Mr. Dickey) generally, if not always, does SO. 

The amendment of the gentleman from Franklin leaves a discretionary 
power to the legislature, which I am not willing to give. And I trust, 
therefore, that the motion to re-consider will be agreed to. I am in favor 
of limiting the number. 

Mr. RENI said, that the object of the motion tore-consider was, he sup- 
posed, merely to strike out the words 6‘ and convenient districts,” and not 
to strike out ihe words which had reference to the number ; because if the 
former were retained, they would stand in contradiction to the principle 
which had been already established by the action of the konvention, that 
was to say, that each borough, ward and township, should constitute a 

district. 

Mr. HIESTER said, that he, like the gentleman from Chester, (Mr. Bell) 
had always thought that there was something defective about this section. 
It will be perceived, said Mr. [1., that it does not point out the number of 
the justices, nor the manner in which the number should be ascertained, 
whether by the people or by the legislature. When, therefore, the gene 
tleman from Franklin (Mr. Chambers) proposer1 his amendment, it appeared 
to me that all difficulty would be obviaied, by leaving it to the legislature 
to determine. 

But, upon furtherreflection, 1 think that we went too far, not only in giving 
to the legislature the power to restrict the number, but also to make the 
districts ; which, as the gentleman from Susquehanna, (Mr. Read) has cor- 
rectly observed, would be in contradiction to the term of the section, 

which declare that those offieers shall be elected “ in the several wards, 
boroughs and townships.” Under these circumstances, 1 shall vote ia 

favor of the motion to re-consider. 

And the question on the motion tore-consider the vote on the first deci- 
sion csf the said amendment was takrn, and decided in the affirmative with- 
out a division. 

So the vote was re-considered. 

And the said first division being again under consideration, 
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Mr. CHAA~BERS~~~~, that he had not opposed the motion to re-consider 
the vote on the first branch of his amendment, because he was not himself 
so tenacious for its adoption, as to adhere to it against the wishea and the 
opinions of the majority of the convention. 

I will, however, said Mr. C., take occasion to remark that the amend- 
ment, so far as respects the districts, is copied from the provision of the 
constitution of 17.0. The addition which I have made to it, was made 
with a view to remedy an inconvenience arising out of the amendment that 
was likely to be adopted as to thenumber of these officers. I was content to 
leave to the legislature the formation of those districts. I have still some 
confidence in the legislature; I am not one among the number of those 
who appear to think that that body is no longer worthy of trust or confi- 
dence. I believe this power may safely be vested in them. They have 
been in the possession of a similar power for the last fifty years under the 
existing provision of the constitutiou, and, so far as relates to the districts 
of thejustices, I have never yet heard any complaints. If such have been 
made, they have not come to my knowledge. Still, however, I am wil- 
ling, if the convention desire it, so to modify my amendment, as to obviate 
the objection which has been raised, and so as that shall have reference to 
the number alone and not to the districts. 

My recollection on this subject corresponds with that of tbe gentleman 
from Chester, (Mr. Bell.) 1 think that the provision, as reported from the 
committee of the whole, was resorted to, merely as thelexpression of an 
mpiuion on the part of this body, that the justices of the peace were in 
future to be elected by the people, instead of being appointed by the gov- 
ernor, as they have heretofore beenunder the constitution of 1790. We 
had made proposition after proposition to limit their number, and in every 
instance without success. Propositions were debated day after day. In 
some instances, they were adopted, then rr-considered, and afterwards 
rejected. In its present form, however, the section, as reported from the 
committee of the whole is imperfect, and it is requisite that some amend- 
ment or other should be adopted. 

I beg to call the especial attention of the convention to the terms of the 
first part of the section as it now stands. They are as follow : 16 justicer 
of the peace and aldermen shall be elected in the several wards, boroughs 
and townships,” &c. Now, we have many townships which have 
boroughs within them ; and we have citizens of the borough voting for 
citizens ofthe township for township officers. It would, therefore, be for 
the legislature t,o provide for them in wards, boroughs and townships, and 
they would have to separate the borough front the township. The 
section, consequently, so far from being clear and satisfactory, is obscure 
and general. 

However, so tar as regards my amendment, although I do not think 
that there is much force II- the objection, I am willing, as I have said, so 
to modify it as to meet the number only. 

And the amendment was then modified to read as follows, viz : 

“ In such number as shall be directed by law,” 

Mr. PORTER, of Northampton, said that he saw some difficulty in the 
ghrameology of the section as it now stood, in addition to that which h 
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been pointed out b,y the gentleman, from Franklin who had just taken his 
sea&, (LMr. Chambers.) 

The section declares, said Mr. P., that ‘1 justices of the peace and alder- 
men shall be elected in the several wards, boroughs and townships,” 
Non, 1 will ask, is it intended to say, that every ward in a borough in the 
state is to be a district for the election of a justice of the peace? Is it 
intended that where a borough is divided into different wards, there shall 
be an election in each for a justice of the pea9 ! If it were confined to 
the several wards of the city, that would be r’ight enough. We should 
naut some general explanation as to that, but if the application of the see- 
tion is to he such as it seems to be on the face of it, there would be no end 
to the election of these officers. You may, under such a provision, divide 
a borough into as many wards as you please for political effect, and then 
you may elect justices of the peace in them. So, after all, you would leave 
the matter to the legislature. 

It would be pleasant to me if some regard were paid to perspicuity in 
mking amendments to the old constitution. The committee to whom is 
assigned the duty of looking over these amendments, fat the purpose of 
correcting the phraseology, have enough to do. I shall be happy ifgen- 
tlemen here will take a little more labor upon themselves, and not suffer 
themselves to be asleep while important provisions embraciug a wholt 
system, are in the process of adoption. It would be well, 1 think, that 
they should pay a little more attention. It is not possible for us to chalk 
out a whole system in a constitutional provision. unless you would make 
the instrument as heavy as Purdon’s Digest. You can lay down general 
principles, and that is all. And I think that the legislature of Pennsyl- 
vania is not so corrupt as to forbid the idea that you should tru.sJ them to 
make districts for the justices of the peace. I helieve that they possess 
aa much public virtue and integrity of purpose as we ourselves possess. 
I have no idea that we, the members of this convention, stand alone,‘in 
purity of motive, in just and, comprehensive views, or in a desire to do 
that which will best promote the interests and the welfare of the people of 
Pennsylvania. I have no idea that we alone are able to send forth provi- 
sions so clear and lucid in their language as to prevent the possibility of 
a double ccmst~ruction. And if any gentleman here is doubtful as to the 
authority I have to make this statement, I will ask him to meet the com- 
mittee on revision, aud to see what is the nature of their labors. 

Mr. MEKRILL, of Union, said it should be recollected that the courts had 
a right to form new townships, but were they, therefore, to form new 
justices’ d,istric.ts. Was this intended? If so, would it not be better to 
leave the matter to the legislature? The former would be quite as objec- 
tionable as it would be to have the whole thing done by the,legislature. 
That body would make due provision in some way. 

Yr. DICKEY said, that this subject had undergone a full discussion in 
committee of the whole at Harrisburg- that was to say, the subject of the 
manner and mode in which the justices of the peace shouId be elected. 

A reference, said IMr. D., to the minutes of the committee of the ~1101~ 
will show, that it came up for consideration as early as the third day of 
July, and that we were ten days upon the fifth section of the report of the 
l ommittee to whom this article was referred. It wilt be seen also that all 
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the propositions which have been ofkred on second readin,a, were offered 
in various shapes in committee of the whole, and that, all of them were 
negatived, after a full and ample discussion. That discussion lasted to the 
day on which we adjourned-namely, the eleventh day ofJuly; and when 
we again assembled in October, the discussion of the subject was again 
resumed, until finally, as I have stated, all these propositions ren, 
defeated. 

After all this deliberation and all this discussion, we settled the principle 
that the people could decide the number of the justices of the peace, as 
well as elect them ; and we left the section in the phraseology in which iI 
now stands. The majority of the committee of the whole, I say, have 
settled the principle that the peol;le were fully competent to take this ma& 
ter into their own hands. And 1 shall, therefore, in conformity with that 
decision, vote against the amendment of the gentleman from Franklin, (?Y(E. 
Chambers.) 

Mr. DARLINGTON, of Chester, said it was manifest from the vote whiel. 
had been taken in such haste thie afternoon, as to require a re considera- 
tion, that the convention was not prepared to come to a vote this afternoon. 
The hour was now getting late, and he would. therefore, with a view I;0 
give time for further reflection, move that the convention do now adjourn. 

Which motion was agreed to. 

And the conventien adjonrned until haif past nine oWock to-rnomvr 
mroning. 
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Barne motion, 

204,295, 300,301, aoa 
D~LOP, Mr. (of Franklin)-Remarks of on Mr. Martin’s 

motion to insert the word 
(6 white,” 26,26 

~earZZn!5*~not~on that- e - 
he have Iiave to continue 
remarks, 26 

Motion of, toamend 3d sec- 
tion of 3d arlicle as to 
right of suffrage, - 107,108 

That conventiou adjourn, - 108 
That $lr. Bell, have ieave to 

record vote, - B s 110 . 
To amend 1st section of 

3d article modified by, - 111 
Remarks of, on same motion, 

111, 112,lZQ 



302 INDEX. 

DUNLOP, Mr. (of Franklin)-Motion of, to amend 1st sec- 
tion of 3d article, - 
to postpone motion to re- 
consider vote on amend- 
ment to section 1st article 
3d,- - - 

Remarks of, on Mr. M’Dow- 
ell’s motion to amend 3d 
section of 4th article, 

E 

EARJJI, )Ir. (of Philadelphia county)-Motion of to ad- 
journ, - 

Remarks of, on Mr. 
Martin’s motion 
to insert the 
word 1‘ white,” 
27, 28, 29, ‘30, 

125 

133 

- 140,141 

27 

31, 32, 33, 34, 36, 36, 37, 33 
On Mr. Dunlop’s 

motion to amend 
let section of 3d 
article, 123, 124, 126 

On Mr. Merrill’s 
motion to amend 
same, - - 129, 180 

On Mr. Meredith’s 
motion to amend 
the 2nd section 
of the 5th article, 187 to 193 

Memorial present- 
ed by, concern- 
ing freedom of 
speech, &c. - 236 

Remarks of, on Mr. 
Fuller’s motion 
to amend 2nd 
section of 5th 
article, - - 250 

On question of a- 
greeing to 2nd 
section of 6th 
article, - - 253, 264 

Motion of, to amefd 
same, - . 264 

Division of ques- 
tion called by, - 283 



INDEX. 

EARLB, Mr. (of Philadelphia county)-Motion of, to a- 
mend 3d section 
of 6th article, - 

Remarks of, on 
same motion, - 

F 

333 

292 

29x 

FARBELLY, Mr. (of Crawford)-Remarks of, on Mr. Mar- 
tin’s motion to insert 
the word A‘ white,” 77,78,79 

On Mr. Carey’s motion 
to amend 6th section 
of 6th article, - 306, 307 

FLEMINGI, Mr. (bf Lycoming)-Remarks of, on Mr. Mar- 
tin”s motion to insert 
the word *‘ white,” 59, 60,61,62 

On Mr. Merrill’s motion 
to amend 1st section of 
3d article, - - 128, 129 

Previous question deman- 
ded by, - - - 129 

Ilemarks of, on Mr. iVIer- 
edith’s motion to a- 
mend second section 
of 5th article, - - 235 

On Mr. Doran’s motion’ 
to amend 6th section 
of 6th article, - 296, 297 

FORWARD, Mr. (of Allegheny)-Remarks of, on Mr. Mar- 
tiu’s amendment toin- 
sert the word ‘6 white,” 
?,8, 9,1Q, 11,12, 13, 

14,15,87 to 93 

Motion by, to adjourn, 

Remarks of, on motion 
to re-consider vote on 
motion of Mr. Cham- 
bers to amend 6th sec- 
tion of 6th article, 

FOULKROD, Mr. (of Philadelphia county)-Memorial pre- 
sented by, 
against am- 
algamation, 

FREEDOX OP SPEBCE, THE PRESS, &x.-Memorials in 
favor of, 

- 63 

31s 

. 20 

. 238 



334 INDEX. 

fiy, Mr. (of Lehigh)-Yeas and nays called by, - 

FUI,LER, Mt. (of Fqyeltej-Remarks of, op motion that 
Mr. Dunlop have leave to 
continue his remarks, 

On Mr. Martin’s motion to in- 
sert the word ‘1 white,” 

Point of order made by, 
Remarks of, on Mr. Dunlop’s 

motion lo amend 1st sec. 
tion of 3d article, - 

Call to order by, - 
Motion of, to amend 2d sec- 

tion of 51h article, - 
Remarks of, on same mo- 

tion, . 

On motion of Mr. Porter, to 
amend 3d section of 6ih 
nrticle, - - 

On motion of Mr. Chambers, 
LO amend 61h section of 
same, 

HAYXUQEZ, Mr. (of Columbia)-Remarks of, on motion 
for leave for Mr. 
Cope to record vote, 

HASTXNOB, Mr. (of Jefferson)-Resolulion by, concern- 
ing adjournment sine 
die, - - 

Motion of, to consider 
same, - 

HIIXJTER, Mr. (of Lancaster)-Motion by, to adjourn, 

Remarks of, on motion 
for leave for Mr. 
Cope to record vole, 

On Mr. Dunlop’s mo- 
tion to amend 1st sec- 
tion of 3d article, 

On resolution, concern- 
ing distribution of de- 
bates, - - 

Motion of, to amend 
same, - w 

149 

26 

62,63 

117 

118, 119 

123 

249 

249,260 

291 

- 311,312 

110 

293 

240 

67 

109 

111 

148 

146 



HIESTZR, Mr. (of Lancaster)-Remarks of, on question 
of agreeing to 2d sec- 
tion of 5th article, 

On Mr. Ingersoll’s mo- 
tion to correct Journ- 
al, - . 

On Mr. Mann’s motion 
to amend 3d sectionof 
6th article, - 

On Mr. Carey’s motion 
to amend 6th section 
of 6th article, - 

On motion to re-consider 
vote on motion of Mr. 
Chambers, - 

To amend 6th section of 
6th article, - 

ROPlPlmON,~&h (of Philadelphia)-Motion by, that Mr. 
Dunlop have leave 
to continue his re- 
marks, - 

Remarks of, on same 
motion, - 

Motion withdrawn by 
Kemarks of, on Mr. 

Martin’s motion to 
insert the word 
6‘ white,” - 

Motion of, that con- 
veniion adjourn, 

Kcmarks of, on res- 
olution for distri- 
bution of debates, 

1NDzE.X. 

P 

25t 

276 

28? 

. 3Qp. ’ 

- 805,366 

314 

. aa 

!a& 
es 

- 93 to lob 

1M 

145. 

INeExsos.x.,,Mr. (of Philadelphia county;-Question by, on 
poiut of or- 
der, - - 

Motion by, for 
call of the 
House, . 

Yeas auc! nays 
called by, - 

Kemarks of, on 
motion for 
leave for Mr 
Cope to re- 
cord vote, - 

26 

67 

88: 

lW!< 



386 INDEX. 

T,NGE~~OLL, Mr. (of Philadelphia county)-Call to order 
by, - - 193 

Motion of, to 
amend 2nd 
sect’n of 4th 
article, - 136 

Motion of, to 
amend 3d 
sect’n of 4th 
article, - 137 

Motion of, to 
amend same 
section, 142 

Remarks of,on 
same mo- 
tion, - - 142 

Motion of, that 
convention 
adjourn, - 226 

Motion of, to 
correct jour- 
nal, - - 241, 255 

Remarks of, on 
the same mo- 
tion, 242, 255, 256 

Motion of, to 
postpone the 
same, 242 

Remarks of, on - 
Mr. Fuller’s 

. motion to a- 
mend 2nd 
swtiou of 
5th article, - 250 

Motion of, to 
amend 5th 
sectiou of 
6th article, - 2091 

JENKS, Mr. (of Bucks)-Remarks of, on Mr. Dunlop’s 
) motion to amend 1st section 

of 3d article, - - 116, 117, 116 
JOURNAL-Motion to correct, - - - - 241 



INDEX. 
,‘& 

K 

KOBIOIACNEP, Mr. (of Lancaster)-Re;;lution reported 
w 

Rem&e of on auree- 
, ing to the lsrsec- 

@ion of 2d article, 
Motion of, to consid- 

er resolution as to 
distribution of de- 
bates, - 

Remarks of,on same 
subject, - 

M 

MAXM, Mr. (of Montgomery)-Motion of, to amend res- 
olution for distribution 
of debates, - 

Memorials presented by, 
against amalgamation, 

Call of convention moved 
by, - - 

Motion of, to amend 2d 
section of 6th article, 

, Remarks of, on same mo- 
tion, - - 

On Mr. Porter’s motion 
to amend same section, 

YABTXDI, Mr. (of Philadelphia county)-Remarks of, on 
motion to in- 
sert the word 
‘6 white,” 

Motion of, that 
the conven- 
tion adjourn, 

Motion of, to a- 
mend 1st sec- 
tion of 6th ar- 
ticle, - - 

m t, 4 

- 182, 182 

. 144 

- 144,146 

: 146 

192 

m 194 

- 286 

- 287 

B 288 

59 

- 143,299 

- 261,263 
Remarks of. on 

same motion, 261, 262, 263 
On Mr. Doran’a 

motion to a- 
mend 6th sec- 
tion of 6th ar- 
ticle, 

#WAU~, Mr. (of Philadelphia county)-Call to order by, 
297,298,299 

124 
Motion of to a- 

mendftndree- 
rion of 6th Rr. 
tide, - - 284 

nix ‘I 



WI INDEX. 

M'CAHEN, Mr. (of Philadelphia county)-Remarks of, on 
same motion, - 284, 285 

M’DOWELL, Mr. of Bucks)-Motion of, to amend 3d sec- 
tion of4th article, - - 137 

Remarks of, on same mo- 
tion, - 138, 139 

On Mr. Merzdith’s motion 
to amend 2nd section of 
6th article, - - 236,242 

l&stG~!-p~~~o~sider-vote 0 
on motion of Mr. Cham- 
bers to amend 6th section 
of 6th article, - - s12 

Remarks of, on same mo- 
tion, - - - 312,113 

M’S~IUW, Mr. (of Adama)-Remarks of, on resolution 
for distributing debates, - 145 

M~.~DITP, Mr. (of Philadelphia)-Remarks of, on Mr. 
Martin’s motion to 
insert the word 
*( white,” - 100 to 106 

Motion of, to amend , 2nd section of 6th 
article, - 140, 195,248 

Remarks of, on same 
i : ) 

I, ‘, 

.:,., motion, 14Q to 158 
164 to 168,248 

Resolution by, tosup 
ply daily news’pa. 

. 190 
M?iz of, to consider 

same, . 299 
Memorial presented 

by, in favor of Af- 
rican colonization, - 274 

MPBWLL, Mr. (of Vnjop)-Remarks of, on Mr. Martin% 
amendment to insert the 
word ‘6 white,” - - 4, 5, 6, 7 / 

Motion of, to amend 1st sec- 
tion of 3d article, - - w 

Remarks of, on same motion, 126, 127, 128 
On Mr. M’Dowell’s motion 

to amend 3d section of 4th 
article, - - 139, 141, 142 ‘. 

On Mr. Meredith’s motion to 
, amend 2nd section of 5th 

article, - 2@4,205,20& !ZM 
Qp Mr. Wood ward’s motion 

to amend 8d section of 6th 
article, - - * 

I . ..a. ab9 _. 



INDEX. m8a 

MERRICL, Mr. (of Union)-Motion of to poatpone same, - 959 
Motion of, to postpone Con- 

sideration of 5th article, - 261 
Remarks of, on Mr. Doran’s 

motion to amend 6th sec- 
tion of 6th article, - - 295,295 

On Mr. Chambers’ motion to 
amend same section, 

1 
316 

&Jr,rq+p, Mr. (of Fayette)-Yeas and nays called by, 111 
MOJWQOMERY, Mr. (of Mercer)-Remarks of, on Mr. Mar- 

tin’s molion to insert 
the word 6‘ white,” RI, 82, 08, 04 

N 

N~wePAPmW-Re6ohtian to supply, - - 193,289,248 

0 

Qnn)ln-Decision of Chair on point of, 26,34,135,251,252,255 
Call to, by chair, - - - - - 122 
Call to, - - - - - - 123,124 

P 

P&~NG Mi, (of M’Kean)-Remarks of, on Mr. Martin’s 
motion to insert the word 

- - - - 25a 

to amend 2d sec- 
tion of 5th article, 

222. 223.225.242 to 248 
;I. Remarks of, eon I&. 
: Woodward’s mo- 

k.1 
tion to postpone 8d 

.b’ 
;<< 

?;. P I” se&on of 5th a&- 
” ‘a, cle, - - 

:i Motion of, to amend 
<’ 
; i’ T&t> .:- same motion, - 
, :’ 5; 2 ;’ 

i To amend 6th section 
,:I .*a. 

.’ ‘t,of 5111 article - 
; h$otion of?, that con- 

.+ vention adjourn, 
Remarks of, on Mr. 

Ingersoll’s motion 
to correct Journal, 

Oh MI. Bell’s motion 
to amend 2d section 
of 6th article, 

. 257 

. 259 

. 269 

I 274 

. 270 

277 to 201 



340 

POIITBR, Mr. (of Northampton)-Remarks of, on Mr. 
Mann’s motion to a- 
mend 3d section of 
6th article, - - 2h, 287 

Motion of, to amend 
3d section of 6th ar- 
ticle, - - 288,209, a90 

Remarks of, on same 
motion, . 

On motion of Mr. 
288,289,290 

Chambers, to a- 
mend 6th section 
of 6th article, - 816, 318 

Pxmwlac~, Mr. (of Butler)-Remarks of, on Mr. Dun- 
lop’s motion to amend 
1st section of 3d article, 

119, 120, 121, 122 
On Mr. Meredith’s motion 

to amend 2d section of 
5th article, - 2Q7 to218 

R 

B~ID, br. (of Scsquehanna)-Remarks of, on Mr. Dua- 
lop’s motion to amend 
1st section of 3d article, 

Previous question called 
by, - - 

Remarks of, on Mr. Mere- 
dith’s motion to amend 
2nd section of 5th arti- 
cle, . . 

Motion of, to adjourn, 
Remarks of, on motion to 

reconsider vote on mo- 
tion of Mr. Chambers 
to amend 6th section of 
6th article, - 

hmm~, IIdr. (of Lancaster&Motion of, that convention 
adjourn, - - 

Division of question called 
bv, - - 

Moiion of, that convention 
adjourn, - . 

Remarks of, on resolution 
for distribution of de- 
bates, - - 

Motion of, to suspend call 
of convention, - 

Previous qnestion called 
by, - - 

. 115 

115 

196to964 
- a72 

I 814 

- 107,256. 

. 107 

180 

. 146 

. lQ4 

. 261 



INDEX. 

RUUIW, Mr. (of Laneaster)-Remarks of, on Mr. Por- 
ter’s motion to amend Sd 
section of 6th article, 

On Mr. Chambers’ motion 
to amend 6th section of 
6th article, - 

RIWW OF SupmroB-Propositions concerning extension 
Of, ” 

ROYEI, Mr. (of Huntingdon)-Remonstrance presented 
by, against prolonga- 
tion of convention, 

Ran-Rerolution to adopt new, as to moving the ques- 
tion, - - - - - 
Thirty-third, resolution to rescind portion of, 

RUIUJBLL, Mr. (of Bedford)-Remarks of, on resolution for 
distributing debates, 

MAW-, Mr. (of Crawford)-Previous question moved 
by, - - 

SWAT, Mr. (df Philadelphia)-Remarka of, on Mr. Mar- . . 

841 

289 

- 309,310 

- 107, 108 

239 

29,240,241 
. 106 

. 145 

28s 

tm’s motion to insert 
the word ‘*white” - 52 to 69 

Motion by, to adjourn, - 66 
To amend let section of 

3d article, extending 
right of suffrage, - - 106 

Remarks of, on Mr. Mere- 
dith’s motion to amend 
2d section of 5th arti- 
cle, . a 160 to 178 

~ROBANT, Mr.-Permitted to record vote, - - - 107 
SYELLITO, Mr. (of Crawford)-Reniarks of, on motion 

for leave for Mr. Cope 
to record vote, 168, 169, 170, 171, 

172, 17’3, 173, 174, 175, 176, 177, 178 
On Mr. Dunlop’s motion 

to amen4 1st section of 
3d article, - 

On Mr. Mann’s motion 
113,114,llS 

to amend 3d sectlon of 
6th article, - - 

BMYTB, Mr. (of Centre)-Remarks of, on Mr. Dunlop’s 
286,287 

,motion to amend 1st section 
of 3d article, - - - 122 

Yeas and Nays called by 131 
Motion of, to amend resolution 

for distribution of debates, 
Remarks of, on IMr. Doran’s 

145,‘146 

motion to amend 6th section 
OC 6th article, p - aoo, 30~ 



M IYpEX. 

2rxntoxnx., Mr. (of Montgomery)-Explanation, by con- 
cerning white frec- 
men, - 48,49 

Remarks of, on Mr. 
Martin’s motion to 
insert the word 
Li white,” 94, 83, 86‘87 

On motion for leave 
for Mr. Cope to 
record vote, . 108 

Motion of, that the - 
conveution ad- 
'0 . 

Leivzsked by, to 
read a letter from 
Judge Fox, - 

Motion of, to amend 
2d section of 5th 
article, - 

Remarks of, on same 
motion, - 

Division of questi& 
required by, 

Appeal from decision 
of Chair by, 

Motion of, to amend 
3d sectton of6th 

&TIQKEL, Mr. (of York)--hqqtion of, to’$;one further 
consideration of Mr. Dunlop’s 

$ - _ f 
otion to extend right of suf- 

MO::; of, to re.con&r vote 
on amendment to 1st section 
of 2d article, - - 

~TK~&FAN~. &. (of Luierne)-Remarks of, on resolu- .- tion for distributing 
debates, - - 

Motion of, that conven- 
tion adjourn, - 

T 

&%ofii, Mr. (qf Cheater)-Motion of, to amend rerolu- 
tion for distribution of de- 
bates, - - 

M&ion of, to postpone con= 
sideration of same, - 

‘QUL ?p Jon*-I@nori~ conceruing, - - 

- io,iSs 

287,288 . . . . 

111 

1iS 

145 

198 

146 

140 
20,274 



INDEX. srs 

W 

‘6 Wutrx,“-Motion of Mr. Martin to insert, amended, 
4 to 25, 25 to 29, 29 to 106 

‘w&p~4~, Mr. (of Luzerne)-Remarks of, on Mr. Far* 
tin’s amendment to in- 
sert the word 4’ white,” - 16to25 . Explanation by, - - 34 

Remarks of, on motion 
for leave for Mr. Cope 
to record vote, - - 109, 110 

Motion of, to postpone re- 
port of committee on 
printing, - - - 135 

Motion of, to proceed to 
the consideration of 6th 
article, - - -’ 143 

Motion of, to amend 3d 
section of 5th article, - 255,868 

Remarks of, on same mo- 
tion, - - - 265 

Motion of, to postpone 3d 
section of 5th article, - 255 

Remarks of, on same mo- 
tion, - - 205, 256,257 

Y 

Y~lm AND NAY~~O~ Mr. Martin’s motion to insert the 
word ‘6 white,” - - - 106 

OP Mr. Scott’s motion to amend 1st 
section of 3d article concerning right 
of suffrage, - - - - 107 

On Mr. Stickei’s motion to postpone 
Mr. Dunlop’s motion to amend 
same, - - - w 

Qn previous question, 116, 116, 129, - 
111 

133, 134,249,252 
On Mr. Dunlop% motion to amend let 

section of 3d article. - - - 125 
On Mr. Dunlop’s second motion to a- 

mend same, - - - - 126 
On Mr. Merrill’s motion to amend 

same, - . . I . 130 
On Mr. Dickey’s motion to amend 

same, e s w - 131, 132 
On the 1st eection of the 3d article as 

amended, - 
. On Mr. Ingersoll% motion-to amend 2d 

. 184 

m&on sf 4th qrt&l~ - - . 186 
On Mr. Iiigeiioll’r motion to amend 

ad rection of #upI, - - - MT 



344 INDEX. 

YSAS AND Nays-On Mr. M’Dowell’s motion to amend 
same, - . . 

On Mr. Ingersoll’s motion to amend 
same, - I - 

On Mr. Biddle’s motion to suspend the 
rules, - - - - 

On Mr. Reigart’s motion to suspend call 
of convention, - 

On Mr. Meredith’s resolution t8 sup- 
ply newspapers, - - 

On Mr. Hasting’s resolution to post- 
pone day of adjournment, - 

On Mr. Bedford’s motion to consider 
resolulion relative to the question, 

On the adoption of the same resolu- 
tion, - - - . 

On Mr. Meredith’s motion to amend 
2d section of 5th article, - 

On Mr. Crawford’s motion to amend 
same, - 

On Mr. Fuller’s motion to amend 
same, - s 

On the report of the committee of the 
whole, as to 2d section of 6th arti- 
cle, - - - - 

On the 2d section of 3d article as amen- 
ded, - - - - 

On Mr. Woodward’s motion to post- 
pone 3d section of 5th article, - 

On Mr. Martin’s motion to amend lrt 
section of 6th article, - - 

bn Mr. Bell’s motion to amend 2d 
section of same, - - 1 

On report of committee of whole, as to 
same section, - - 

On Mr. Mann’s motion to amend 3d 
section of 6th article, - - 

On Mr. Porter’s motion to amend 
same section, - - 

On agreetng to the 3d section of 6th ar- 
ticle as reported, - . 

On Mr. Doran’s motion to amend 6th 
section of 6th article, - - 

On Mr. Carey’s motion to amend 6th 
section of 6th article, - - 

On 1st branch ofMr. Chambera’ motion 
to amend same section, - 

On Id branch of same motion, - 

142 

148 

- 147, 148 

- 194 

w 240 

- 240 

241 

241 

246 

- 248,249 

. 2111 

36 

. 254 

256 

. 268 

268,264 

265, 266 

I 267 

292 

- 292,298 

304 

. 807 

- 810,811 
I 812 
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