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PENNSYLVANIA 
‘DIGEST OF DECISIONS 

CONSTITUTIONAL LAW: 
AM~ENDMENTS. 
APPROPRIATIONS. 
CONSTRUCTION. 
CORPORATIONS. 
DUE PROCESS OF LAW. 
ELECTION FRAUDS. 
E~~INENT DO~~AIN. 
EQUAL PROTECTION OF LAWS. 
Ex POST FACTO LAWS. 
EXECUTIVE POWER. 
INTERSTATE COIV~~~ERCS. 
JUDICIAL POWER. 
LEGISLATIVE POWER. 
MUNICIPALITIES. 
OBUGATION OF CONTRACTS. 
PERSONAL RIGHTS. 
POLICE POWER. 
PROPERTY RIGHTS. 
PUBLIC OFFICERS. 
SEARCHES AND SEIZURES. 
SPECIAL LAWS. 
STATUTES, AMENDMENT. 
STATUTES, SINGLE SUBJECT. 
STATUTES, TITLE. 
TAXATION. 
TREATIES. 
TRIAL BY JURY. 

Constitutional Law-Amendments. 
Advertising, after approval by legis- 

lature, Act 1913, Act 1923.-Under 
Act of April 3, 1923, I’. L. 55 (25 PS 
§ 21), amending Act of July 7, 1913, 
P. L. 693 (25 PS § 21), proposed con- 
stitutional amendment, which has been 
agreed to by legislature twice, may be 
advertised prior to municipal election, 
since words “general election” in art. 
18, sec. 1. of constitution, have no con- 
nection with voting to take place after 
amendment has been approved by legis- 
lature twice. Corn. v. King, 278 Pa. 
380 ; 122 A. 279. 

Co14rfs, consolidation, Allegheny 
Coztnty, Amendnzent of I911.-Effect 
of constitutional amendment to sec. 6, 
art. 5, of constitution, adopted Novem- 
ber 7, 1911, P. L. 1161, consolidating 
courts of common pleas of Allegheny 
county, is to consolidate, as of January 
1, 1912, the four separate courts of 
common pleas theretofore existing into 
one court of common pleas, of which 
judge senior in continuous service will 
be president judge. Judges elected No- 
vember 7, 1911, should be commission- 
ed as judges of new court, and remain- 
ing judges now in commission should be 
recommissioned, but such commissions 
need not indicate relative rank or length 
of continuous service of each. Alle- 
gheny County Courts, 21 Dist. 91; 15 
Dauph. 14. 

Election, ballots: 
Electiou-Ballots (Prepamtion). 

Municipal elections: 
Elcctiom-Voting (Special). 

Registmtion of voters: 
Electiom - Registration (Pur- 

pose). 
SP ecial session: 

Comtitzitional Law-Legishtive 
Power (Special). 

State highways, comtructioq bond is- 
szLe.--Proposed constitutional amend- 
ment which would permit issuing of 
bonds against commonwealth to extent 
of $SO,OOO,OOO for building of new 
roads requires adoption of such amend- 
uent by people as condition precedent 
:o enactment of enabling legislation 
:herein and thereby authorized. State 
Road Bonds, 40 C. C. 670; 61 Pitts. 
534. 

Present constitution forbids creation 
If such bonded indebtedness. Id. 

2 PA.DIC+.--G’~~ mw 
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Constitutional Law-Amendments 
-(Cont’d). 

Stnte indcbtedlzess, incrcnse, purpose 
of bonds, Act 1923.-The amendment 
to Art. 9, Sec. 4 of Constitution, au- 
thorizing state to increase bonded in- 
debtedness, is part of constitution and 
cannot be disregarded. Hollinger v. 
King, 282 Pa. 157; 127 A. 462. 

Act June 6, 1923, P. I,. 494, au- 
thorizing issue and sale of bonds by 
state, is unconstitutional since it does 
not specify purpose for which bonds 
were issued. Id. 

n Lot be subject of consideration at that 
t ime, even when direct attack is made, 
I. mless alleged defects are so serious as 
t o lead to belief that possibly people 
v vhere not properly advised when they 
\ Toted for members of second legisla- 
t ure who were to act on proposed 
: unendment, prior legislature having 
a tpproved it, or that in one or other of 
E yenera assemblies or at polls fair vote 
\ was not obtained. Armstrong v. King, 
? 

Stibmission to eledrs, iuzterval of 
five years.-Provision of sec. 1, art. 18, 
of constitution that no amendment or 
amendments shall be submitted to elec- 
tors oftener than once in five years, 
does not forbid submission of any 
amendments except at intervals of five 
years, but only submission of same 
amendment twice in that time. Long V. 
Dist., 36 Montg. 253. 

!Sl Pa. 207; 126 A. 263. L 
Where such amendment has been 

; Lcted on by those charged with admin- 
i stration of it, and public or private 
I eights would be injuriously affected by 
‘ jetting it aside, it is too late to do SO, 
< :ven bv direct attack that it was sub- 
1 mitted-for approval at wrong time, and 
i t cannot be collaterally attacked for 

: ; my reason. Id. 
Under article 18 of constitution, 

amendments cannot be submitted to 
-1ectorate oftener than once in five I 

: 1 years, and no matter how long this 
I practice has been followed, being an- 

. tagonistic, it cannot be followed. Id. 

i Joint resolutions of June 1, 1921, 

; P. I,. 1236, and July 11, 1923, P. L. 
1023, requiring proposed amendment 
therein set forth to be submitted to peo- 
ple in November of 1924 is unconstitu- 7 tional, because another amendment was 
submitted to them for approval in No- 

Submission to electors, interval of 
five years, objection, waiver.-Where 
amendment relating to debt of corn- 
monwealth was approved in 1923, nc 
further amendment can be submitted 
under Constitution until five year? 
thereafter and this is true notwith. 
standing amendment of 1923 was irreg 
ular and premature. Taylor v. King 
2S4 Pa. 23.5 ; 130 A. 407 ; af. 28 Dauph 
124; 13 Corp. 472. 

Amendment authorizing issue oj 
bonds for payment of compensation tc 
persons who served in army, navy 01 
marine cdrps of United States during 
world war, cannot be submitted tc 
electors at election in 1925. Id. 

Objections to right to amend may be 
made prior to vote thereon but if nc 
objection is made and amendment is 
sanctioned it becomes part of Constitu- 
tion and cannot be attacked thereafter 
Id. 

E vember of last year. Id. 

) Although contemporaneous and long 
uniform r continued interpretation 

: 
should and does assist in construction, 

1 in cases where there is doubt regarding 
actual meaning of provision in consti- 
tution, yet courts cannot accept such 
I interpretation if erroneous, and lan- 

’ i glage to be construed is plain and capa- 
; I ble of but one meaning. Id. 

Submission to electors, irregularity, 
zpaivev.-Amendment to state constitu- 

F tion unconstitutionally submitted to 
electors, is valid when approved by 
majority of electors, voting thereon. 

> Hollinger v. Retirement Board, 27 

E 

Dauph. 294. 

Term of ofice: 
1 Boroughs-Cowd (Term). 

E 
Bovo~~ghs - Oficers (Assessor) 

(Bwgess). 

Submission to electors, intcrvnl 03 
five years, objection?, -waiver, conten+ 
poraneous construction, Acts 1991 
X%3.-When claim is made that pro, 
posed constitutional amendment has no 
been adopted by required majority oi 
electors, this fact is open to judicia 
inquiry after people have voted, bu 
details leading up to submission shoulc 
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Constitutional Law- Appropria- 
tions. 

Boards of Gezaers, expenses of, pub- 
lic money, private use, Act of 1911.- 
Act of June 23, 1911, P. L. 1123 (16 
PS Q 3111 et seq.), establishing in each 
county a board of viewers is not uncon- 
stitutional because by its 5th sec. pro- 
vision is made for appointment from 
board of members of boards of view 
for condemnation of land taken by cor- 
porations for $ivate purposes and pay- 
ment of costs and expenses by county. 
Such expenses do not amount to pay- 
ment of public funds raised by taxation 
for private purposes. Corn. v. Cun- 
ningham, 60 Pitts. 209; 21 Dist. 219. 

Bmds, pwpose not specified, Act 
1923.-Issue of bonds under Act of 
June 6, 1923, P. L. 494, is invalid, since 
act is void in not specifying any pur- 
pose for which money raised by bonds 
is to be used. Hollinger v. Retirement 
Board, 27 Dauph. 294. 

Charities, sectarian, hospitals, Acts 
191.9, 1921.-Act of July 18, 1919, 
and May 27, 1921, appropiiating mon- 
ey to sectarian hospital, are in viola- 
tion of constitution. Mercy Hospital 
v. Lewis, 27 Dauph. 346. 

jtitutions without violating constitu- 
; ion. Id. 

Charities, sectarian, hospitals, St. 
Apes Hospital.-St. Agnes Hospital 
i in Philadelphia is sectarian and a pay- 
ment to it out of moneys appropriated 
to Department of Welfare is in viola- 
tion of art. III, sec. 18, of State Con- 
S titution: Collins v. Martin, 29 Dauph. 
3 ~35; S D. & C. 239. 

Constitution declares against using 
F rublic funds to aid any sectarian in- 
S titution, independent of question 
V vhether there is or is not consideration 
f ‘urnished in return for funds so ap- 
E jropriated. Id. 

Clzarities, sectariaa institzLtiout.-Du- 
C luesne University of the Holy Ghost 
i s denominational or sectarian institu- 
t ion within contemplation of section 18 
( )f Article III of constitution of state, 
i tnd appropriation to it is void. Du- 
c luesne University v. Lewis, 26 Dauph. 
!42. ‘ 

Charities, sectarian institutions, bill 
c 7f rights, religious zero&ip.-Art. 3, 
: sec. 18, of Constitution, prohibiting ap- 
?ropriations for charitable or benevo- 
! ent purposes to any denominational or 
sectarian institution, prevents the state 
1 from making appropriations directly or 
i ndirectly to a religious sect or denom- 

1 i ination, although such denomination 
'1 may bestow its benefits on others and 
. permit others to take part in its man- 

; agement. Collins v. Kephart, 271 Pa. 
/ 128; 117 A. 440. 

: The criterion is whether institution 
- is under control, doininatior,. or gov- 

erning influence of any rehgious sect 
or denomination. Id. , , 

The fact that for period of many 
years it had been the custom to ap- 
propriate state money to sectarian in- 
stitutio,ns without objection does not 
warrant continuance of such course. 
Id. 

Charities, sectarian hospitals, depart- 
lnellt of welfare, Act lSBs’.-Act April 
13, 1925, in appropriating fund to de- 
partment of welfare to pay for treat- 
ment of sick or injured in hospitals no1 
owned by Commonwealth, violates art. 
III, sec. 18 of constitution prohibiting 
appropriations for charitable, educa- 
tional or benevolent purposes to any de 
nominational or sectarian institution 
insofar as payments out of fund arc 
permitted to be made to hospitals op- 
erated by religious denominations 
Collins v. Martin, 290 Pa. 388; 139 A 
122. 

While Commonwealth may appro. 
priate money for care of sick and in 
firm, such appropriations are alway! 
subject to constitutional prohibitior 
that no money shall be given to sectar, 
ian institutions. Id. 

While’ department of welfare i: 
agency of government and appropria, 
tion may be properly made to it for carf 
of sick and injured, it cannot pay an) 
money so appropriated to sectarian in 

The court below also held that the 
j act did not violate art. 1, sec. 3 of the 
1 iif o;drights, as to religious worship, 

&arities, sectarian imtitutio~z, gest- 
5 era1 IzospitaZ.-Appropriation made to 

hospital is not void on ground that it 
is a sectarian institution merely because 

i it leased its real estate from a certain 
denomination, was, named after a saint 
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Constitutional Law - Appropria- 
tions-(Cont’d). 

not shown to have any denominational 
significance; and minority of its nurses 
wore religious garb, if there was no 
preference given to any denomination 
or sect in conduct of the institution. 
Collins v. Lewis, 276 Pa. 435; 120 A. 
389. 

Charities, sectarian institution, Holy 
Family Ovplznn AsvZ?dnz.-Orphan 
Asylum of Holy FanGly, located at 
Emsworth, Pennsylvania, is denomina- 
tional or sectarian institution, and ap- 
propriation to it out of funds of Com- 
monwealth, violates art. III, sec. 18. of 
state Constitution. Collins v. Martin, 
31 Dauph. 65. 

Charities, sectarian instittitiom, Sis- 
ters of Charity, Foundling Asvlum and 
Ma,ternity Hospital, Act l&G.-Act 
May 12, 1925, App. Acts p. 175, pur- 
porting to make appropriation to Rose- 
lia Foundling Asylum and Maternity 
Hospital of Pittsburgh, violates Art. 
III, Sec. 18, Constitution of Pennsyl- 
vania, and is void. Collins v. Martin, 
31 Dauph. 400; 17 Corp. 204. 

This institution is a denominational 
or sectarian institution. Id. 

The Mother Seton Sisters of Chari- 
ty is a denominational or sectarian in- 
‘stitution affiliated with the Roselia 
Hospital. Id. 

Charities, state hospital, lense fro191 
sectarian institutions, maintenance.- 
Appropriation of money by state hos- 
pital which is not affiliated with or un- 
der control of any religious sect or de- 
nomination does not violate article 3: 
section 18, of constitution, though 
premises occupied by such hospital arc 
leased by it from admittedly sectariar 
institution, Collins v. Lewis, Dauph 
1922, 232. 

Such appropriation can be used 
however, only for maintenance of hos- 
pital, and no part of it can be expend. 
ed in improvements or betterments tc 
leased property. Id. 

Firemen’s relief associa.tion, Act 01 
1895.-An ordinance appropriating 
state moneys received under the Act ol 
June 28, 1895, relating to foreign in. 
surance companies, to a firemen’s reliel 
association, does not violate Art. IX 
section 7, nor Art. III, section 18, 01 

. 

the state constitution. Firemen’s Relief 
Assn. v. Scranton, 7 Lack. J. 33; 1 
Leh. 380. 

Nydrophob,ia, treatmmt of, Act 
1907.-Act May 7, 1907, P. L,. 170, 
providing for medical treatment for 
“all persons” suffering from hydropho- 
bia “who may apply for aid,” without 
regard to their financial circumstances. 
is requirement that public money be ex- 
pended for private purposes, and there- 
fore without constitutional authority. 
Momeyer v. Directors, 37 C. C. 664. 
See Constitutional Law-Police Power 
(Hydrophobia). 

Member of legislatu.re, salary of, fov 
far11 tcvflz.-Appropriation for sala??, 
etc., for full term, to member of legls- 
lature who was, elected to fill unexpired 
term of deceased member, is not vio- 
lation of art. 3, sec. 1s of constitution. 
Corn. v. Powell, 17 Dauph. 144. 

Municipal work, pcrfomzalzce with- 
in territorial hzit, Act lSl7.-Act Ju- 
ly 6, 1917, P. L. 752, authorizing mu- 
nicipalities to provide for performance 
of all public work within their own 
territorial limits, is not in violation of 
sec. 7 of art. 9, which forbids appro- 
priation of money for any association 
or individual. Taylor v. City, 26 Dist. 
979. 

Old age pension, Act 1983.-Act 
May 10, 1923, P. L. 189, providing an 
old age assistance fund, is unconstitu- 
tional as being contrary to Art. 3, Sec. 
18, which provides that no appropria- 
tion except for pensions’ or gratuities 
for military services shall be made for 
charitable, educational or benevolent 
purposes. Busser v. Snyder, 282 Pa. 
440; 128 A. SO. 

Words “charitable, educational and 
benevolent” were intended to include 
pensions or gratuities of any kind with 
exceptions mentioned. Id. 

Payment without prior appropria 
tion, bank deposits paid to state after 
thirty years, Act 18%.-Act April 17, 
1872, P. L. 62, providing for payment 
to commonwealth of deposits in saving 
banks, for which no demand has been 
made for thirty years, does not violate 
article 3, section 16 of constitution pro- 
viding that no money shall be paid out 
of treasury except on appropriation 
and upon warrants drawn by proper 
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officers, as such provision does not pre- 
vent legislature from providing special 
fund to be paid out in a designated 
manner and does not prevent pledging 
of unappropriated money coming into 
hands of state. Corn. v. Bank, 259 Pa. 
138 ; 102 A. 569. 

Public schools, conslmction of sew- 
er, Act 1915.-Act May 28, 1915, P. 
I,. 599, does not violate sec. 1, art. X 
of state constitution by diverting mon- 
ey appropriated for school purposes. 
to other purposes, as payment for con- 
struction of sewer in front of school 
property will be considered appropria- 
tion of funds for school facilities. 
Lower Chichester Twp. v. School Dist. 
18 Del. 432; 19 Mun. 247. 

Relief, citizem of other state, dam- 
age by fire ati eartizquake.--Under 
Art. IX, section 7, of the state consti- 
tution, a city may not appropriate mon- 
ey for relief of residents of a city 
of another state which has been devas- 
tated by fire and earthquake. Corn. 
v. Brown, 15 Dist. 582; 37 Pitts. 66: 
7 Lack. J. 304. 

Stenoraphic rep’orts of trials, pub- 
lic money, primte use, Act of 1907.- 
Portion of Act of May 1, 1907, P. 
L. 135 (17 PS §$ 1501-1811), which 
authorizes placing upon county of bur- 
den of paying for typewritten copies 
of stenographic reports of trials fur- 
nished to plaintiff and defendant, or 
their counsel, in litigation between 
private parties in which public has no 
direct interest, is not unconstitutional. 
Clift v. Phila., 41 Super. 638. 

Tramfer of, administrative board, 
appointing new board, private counsel, 
aIppeara.nce, consent of attorney gensr- 
al, Act I.!%?.-Where board or com- 
mission is abolished by Act June 7, 
1923, I’. L. 498, and its duties and ob- 
ligations transferred to another there- 
by created, all appropriations to origi- 
nal board for specific purpose are ne- 
cessarily transferred to new one which 
may proceed with work for which ap- 
propriation was made. Piccirilli Bros. 
v. Lewis, 252 Pa. 325; 127 A. 832. 

Legislative methods are not con- 
trolled by constitutional provisions and 
may be altered by legislature from time 
to time. Id. 

Department boards, commissions 
2nd officers of state may, at their own 
:xpense, employ private counsel to pre- 
sent their views to the court, but such 
counsel cannot appear of record for 
juch without consent of attorney gen- 
EraI. Piccirilli Bros. v. Lewis, 282 
Pa. 325; 127 A. S32. 

Zonstitutional Law-Construction 

Constitutional Lm+-Amendments 
(Submission) . 

Similar provisions in earlier *cons& 
tz&ons.-In construing the constitu- 
tion the courts will assume the con- 
vention had before it similar provisions 
in earlier constitutions and that any 
change was made deliberately and was 
not merely accidental. Com. v. Sny- 
der, 261 Pa. ‘57; 104 A. 494. 

Constitutional Law-Corporations. 
Actions agahst, limitation of, SIG- 

pension of business, Acts 1713, 1850. 
-Sec. 7 of Act April 25, 1850, P. L. 
570 (12 PS. S 31), which suspended 
statute of limitations of March 27, 
1713, 1 Penna. Laws, 76 (12 PS 3 
31 et seq.), in suits against corpora- 
tions which have suspended business, 
is repealed by sec. 21, art. 3 of consti- 
tution providing that no act shall pre- 
scribe any limitation in suits against 
corporations different from those 
fixed by general laws. Gallagher v. 
Coal Co., 61 Super. 1. 

Capital stock, bogzds, issue of, con- 
sideration, Act 1887.-Railroad cor- 
poration, organized after purchase of 
property and franchises of another 
railroad corporation, is within pro- 
visions of sec. 7, art. 16 of constitu- 
tion, and Act May 7, lSS7, P. I,. 94 
(67 PS 5 121 et seq.), relative to is- 
suing of stocks and bonds. Corn. v. 
Bell, Atty.-Gen., 16 Dauph. 3 ; 40 C. 
C. 441; 22 Dist. 811. 

Capital stock, borlds, isme of, con- 
sideratiolz, Pledge as collateral scc~i- 
ty.-Bonds issued by corporation and 
pledged by it as collateral security for 
money borrowed are not invalid as 
being violation of constitutional pro- 
vision invalidating all stock and bonds 
except such as issued for money, labor 
done or money or property actually 
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Constitutional Law - Corporation: 

receiZ~co’EZl!er v. Hellam Co 
York 5.’ 

.f 27 

Charter, amendment, acceptance oj 
comtitutiov, cmmdative voting.- 
Where corporation chartered by legis- 
lature prior to adoption of constitu- 
tion of 1373 amends its charter since 
that adoption, such amendment is im- 
plied acceptance of constitution, in- 
cluding provisions of art. 16, sec. 4, 
authorizing cumulative voting by 
stockholders. Corn. v. Wolfe, 4 
Northum. 405. 

Consolidation, telegraph and tele- 
phone companies, competing lines, Act 
l&Z.--Act May 20, 1921, P. L,. 949 
( 15 PS $5 241 l-2422), providing for 
the acquisition of telephone company 
by telegraph company or vice versa, 
does not violate article 16, sec. 12 of 
Constitution forbidding consolidation 
of competing telegraph lines. Mitchell 
v. Pub. Ser. Corn., 27,6 Pa. 390; 120 
A. 447 ; af. 80 Super. 120. 

Consolidation, telephone companies. 
-A telephone company is within sec. 
12, art. 17 of constitution forbidding 
consolidation of telegraph companies. 
Cochranton Tel. Co. v. Pub. Serv. 
Corn., ‘70 Super. 212. 

Consolidation, telephone companies, 
lines, extension in occupied territory, 
cotnpet&on.-Public Service Commis- 
sion may refuse petition of telephone 
company to extend lines into district 
served by another without violating 
general policy to maintain open and 
free competition in service indicated 
by Constitution prohibiting consolida- 
tion of telegra’ph and railroad compa- 
nies. Perry Co. Tel. Co. v. Pub. Serv. 
Corn., 265 Pa. 274 ; 108 A. 659. 

Foreign, doing business $12 sfate, 
agetzt for Gemice of process, Act 1911. 
-Act June S. 1911, P. L. 710 (15 PS 
$8 3141-3145), providing for filing by 
foreign corporation with secretary of 
commonwealth of power of attorney 
containing statement showing title and 
purpose of corporation, location of its 
principal place of business in state and 
its post oh”lce address within state, to 
which process in any suit served on 
secretary may be sent, meets require- 
ments of sec. 5 of art. 16, of constitu- 

tion. Locomobile Co. of Am. v. Ma- 
lone, 63 Pitts. 179; 2 Corp. 570; 43 
C. C. 16s; 24 Dist. 105s. 

Indebtedness, increase of.-Issuing 
of bonds to pay off outstanding note 
was only change in form of corporate 
obligation and was not such unlawful 
increase of bonds as is forbidden b’y 
art. 16, sec. 7. Wrightsville Hardware 
Co. v. McElroy, 29 York 155. 

Investment in, of trust funds: 
Guardian alzd 6Vard-Rights and 

Liabilities (Insuvalzce). 
Poweevs: 

Banks - Rights and Liabilities 
(Loan). 

Constitutional Law-Due Process of 
Law. 

Accozlnts, co&irmation without ex- 
c@tions.-Confirming account without 
giving exceptants opportunity to prove 
facts alleged, violates due process of 
law provision. Lambert v. Hog Co., 
263 Pa. 354; 106 A. 541. 

Banks, capital stock; taxation, Acts 
1897, 1925.-Act May 2, 1925, P. I,. 
495 (24 PS Q 421 et seq.), amending 
Act July 15, 1897, P. L. 292, which 
takes from all banks the option to elect 
to pay tax on shares of their stock at 
rate of 10 mills on their par value, does 
not violate due process clause of Fed- 
eral Constitution. Corn. v. Bank, 31 
Dauph. SO ; 16 Corp. 361. 

Ba,nks, deposits, escheats, Act 1915. 
-Act June 7, 1915, P. L,. 878, relating 
to escheats does not violate federal con- 
stitution as to taking of private prop- 
erty without due process of law in that 
it makes ample provision for notice to 
every depositor and depositary and to 
every person who has interest in it and 
affords ample opportunity for every 
one concerned to assert title. Colum- 
bia Nat. Bank v. Powell, 66 Pitts. 6S9. 

Ba,nks, deposits, escheat, obligatiorz 
of contract, Act 1872.-Act April 17, 
1572, P. I,. 62, providing that where no 
demand has been made by depositor in 
saving fund for amount of his deposits 
for space of thirty years after last de- 
posit, fund shall be paid to state, and 
thereafter depositor may recover same 
from state, does not violate Fourteenth 
Amendment of Constitution of United 
States, or Article 1, section 10 of Con- 
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stitution of Pennsylvania, as depriv- 
ing depositor of property without due 
process of law, since his claim against 
commonwealth is amply protected by 
taxing power. Corn. v. Savings 3ank t 
259 Pa. 13s ; 102 A. 569. 

In proceedings by commonwealth to , 
recover such deposit it will be pre- 
sumed, in absence of averment to con- 
trary, that deposits were made subse- 
quent to passage of Act of 1872 and I 
with full knowledge of its provisions, 
and it is immaterial that act fails ta 1 
provide fdr notice to owner by publi- 
cation or otherwise. Id. 

For reasons above stated, act does 
not impair obligation of any contract. 
Id. 

Building regz&tions: 
Municipalities-Z~~~zing (Bztild- 

ing) . 
Cities, consolidation, Act 1906.-Act 

Feb. 7, 1906, P. I,. 7 (53 PS $3 151- 
177), providing for consolidation of 
cities “contiguons or in close proximi- 
ty” is not contrary to “due process of 
law” guaranteed by Federal Constitu- 
tion, in providing that electors of con- 
solidated territory shall determine 
question of annexation of lesser city 
instead of permitting electors of lesser 
city to decide it. Pittsburg’s Pet., 217 
Pa. 227 ; 66 A. 348; affirming 32 Su- 
per. 210. 

Co+lveyance from wife to husband, 
curative act, validating, Act 1911.-Act 
June 3, 1911, P. L,. 631, 8 2, which pro- 
vides that all conveyances of real es- 
tate heretofore made by any married 
woman to her husband, are hereby vali- I 
dated and made good in law, is uncon- 
stitutional in that it deptives one of 
property without due process of law. ( 
Howells v. Urry, 40 C. C. 586. 

Conveyance from zuife to husband, 
retroactive lazes, Act 1911.-The Act I 
of June 3, 1911, P. I,. 631, 8 2, in so 
far as it provides that conveyances I 
theretofore made by a married woman 
to her husband were validated, is un- i 
constitutional as being retroactive in 
effect, because it would take property I 
belonging to wife and transfer it to hus- 
band notwithstanding conveyance by I 
which this was attempted to be done i 
was entirely void. Elder v. Elder, 256 f 
Pa. 139: 100 A. 581. 

Corporations, foreign, registratiorl, 
rrtroactizre lazw, Act of 1907.-Act of 
May 23, 1907, P. I,. 205 (15 PS 5 
3142), which permits foreign corpo8ra- 
tions to enforce contracts for work 
done in the state, though such contract 
was made before the co.rporation had 
established a place of business or an au- 
thorized agent within the state in ac- 
cordance with Act of April 22, 1874, 
P. L. 108, is retroactive, but is not un- 
constitutional as a deprivation of prop- 
erty without due process of law. Pitts- 
burg Const. Co. v. R. R., 232 Pa. 575; 
81 A. 884. 

Corporations, property, seizure by 
insurance commissioner. Act 1921.- 
Sec. 10 of Act of May iO,-1921, P:-L. 
442, which gives to insurance commis- 
sioner power to take assets of corpora- 
tions named and distribute them with- 
out notice of hearing, is unconstitution- 
al in that it violates Pennsylvania Bill 
of Rights and due process clause of 
federal constitution. Nat. Auto. Corp. 
v. Barford, 289 Pa. 307; 137 A. 601; 
rev. 30 Dauph. 147. 

Due process is not necessarily judi- 
cial process but applies to administra- 
tive as well as judicial proceedings. 
Id. 

Courts, jurisdiction, right to ques- 
tion, federal constitution, Act 1925.- 
Act March 5, 1925, P. L. 23 (12 PS 
Q 672-675), relating to procedure in 
questioning jurisdiction of courts of 
first instance over parties or subject 
matter, does not deprive defendant of 
due process of law under 14th amend- 
ment of federal constitution. Specktor 
v. Ins. Co., 295 Pa. 390; 145 A. 430. 

Damages for building constructed 
after .plotting street on city plan, Acts 
2871, l891.-Act Dec. 27, 1571, P. L. 
(1872) 1390, providing that it shall not 
be lawful to erect any building on any 
street of Philadelphia laid out on co,n- 
crmed plan, and Act May 16, 1891, P. 
L. 75 (53 PS $ 391 et seq.), provid- 
ing that no damages shall be recover- 
ible for any buildings or improvements 
placed on streets after location by coun- 
:ils of any municipality are not in con- 
flict with sets. 1 and 9 of state consti- 
:ution or with 14th amendment to Unit- 
:d States Constitution. Harrison’s 
Est., 23 Dist. 605. 
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Constitutional Law-Due Process of 
Law-(Cont’d). 

Dofiuition of.-Due process of law 
means that there can be no proceedings 
against life, ,liberty or property which 
ma\ deprive the person of any of them 
wit-hout observance of general rules es- 
tablished for security of private rights. 
Corn: v. Widovich, 93 Sup. 323. 

E~rsi~mt domain, damages, right to 
~ZCZZV cowt detev+&ze.--Due process of 
law as used in constitution requires that 
property owners be given opportunity 
to submit to a. judicial tribunal right of 
municipality to take property and 
amount of damages to which thev are 
entitled. PittsbGrgh v. Bell & Sons, 
277 Pa. 135; 121 A. 101. 

Eminent domailz, damages, security 
for, taxing power, bridge compaGes, 
propcvty of, Act of 1901.-The Act of 
May 13, 1901, P. L. 191, providing a 
method for compensating bridge com- 
panies for the taking sf its property or 
franchises by the county, is not uncon- 
stitutional because there is no express 
provision for paying or securing dam- 
ages before taking, the taxing power 
of the county being sufficient security. 
Lewisburg Bridge Co. v. County, 232 
Pa. 255; 81 A. 324. 

Nor is such act defective because it 
does not provide a proper method for 
ascertaining and paying damages. Id. 

Emineftt domaifl, water conz,$a?ly, 
.4cts of 187~,1887,1907.--The Act of 
May 31, 1907, P. L. 355 (53 PS $5 
1241-1247), providing for the acquisi- 
tion by municipalities, of water plants 
chartered under the Act of April 29, 
1874, P. L. 73 (15 PS $ 1 et seq.), 
without first paying or securing dam- 
ages, or without providing for a jury 
trial, is not therein unconstitutional, 
since it does not apply to charters with 
exclusive privileges granted prior to 
Act June 2, 1887, P. I,. 310 (15 PS $ 
1351 et seq.). Manheim Boro. v. Wa- 
ter Co., 229 Pa. 177; 78 A. 93; af- 
firming 27 Lane. 321. 

The Act of 1907 is, however, uncon- 
stitutional, under Art. 16, § 10, in pro- 
viding for the acquisition od the com- 
pany’s works by the valuation of view- 
ers and an appeal to be heard by court, 
and requiring the company to sell at 
the valuation within ten days or lose its 

:xclusive right, as under its charter it 
,vas guaranteed its net cost, etc. Id. 

Eschea.ts: 
Comtitz~tional Law - Obligation 

of Contract (Esckeats). 
Constitutional Law - Propert? 

Ri~ghts (Bank). 
Declaratory judgl3zen.t: 

Comtit~utional Law - Legisla.tizlc 
Power (Declaratory). 

Esta.te by entireties, sale by truster, 
4ct 1925.-Act May 13, 1925, P. I,. 
549, authorizing appointment of trus- 
ee to sell property held by entireties 
Lfter divorce of husband and wife, is 
mconstitutional because it deprives 
larties of their right to survivorship 
without due process of law. Ebersole 
1. Goodman, 7 D. 8r C. 605 ; 74 Pitts. 
178, 839; 40 York 110. 

Estate by entireties, sale of propert 
lfter diilorce, retronctizze law. ilc? 
<&%,--Act May 13, 1925, P. <. 649. 
lroviding for sale of real estate held 
)y entireties and division of proceeds 
jetween husband and wife after their 
divorce, is in conflict with due process 
:lause of Federal Constitution, in so far 
1s it affects estates created nrior to nas- 
;age of Act. Clements v.~ Kandie;, 9 
3. & C. 310; 75 Pitts. 605. 

Act is valid as to estates which vest 
lfter its passage. Id. 

Food, cold storage, police power, 
~rivilcges and intmmities, Art 1913.- 
9ct May 16, 1913, P. L. 216, relating 
.o sale of cold storage food, is valid 
:xercise of police power for protection 
If public health and does not deprive 
lerson of his property without due 
lrocess of law. Nolan v. Jones, 263 
Pa. 124; 106 A. 235. 

Neither does above act violate Sec. 
7, Art. 3, which prohibits granting of 
exclusive privileges and immunities to 
i special class, since it applies to all 
lersons dealing in food articles who 
nay bring themselves within statute 
md fact that those who, do not use cold 
storage food happen to gain an appar- 
:nt advantage is merely an incident and 
lot the grant of a special privilege or 
mmunity. Id. 

Fuel control: 
Comtitactional Law - Police Pow- 

er (Fad). 



CONSTITUTIONAL LAW 

Fuel control, price, power to carry 
on war, right to contract, Act of 1917. 
-Federal Fuel Control Act, August 
10, 1917,40 Stat. 276, authorizing pres- 
ident to fix maximum price of coal dur- 
ing war, was valid exercise of power 
to carry on war and not void as in- 
fringement on right to contract or a? 
depriving property without due proces: 
of law. Highland v. Russell Car CO. 
288 Pa. 230; 13.5 A. 759. 

Contract for sale of coal at higher 
price than fixed by law is void and sell- 
er cannot recover excess. Id. 

Power to carry on war is subject tc 
due process clause of Fifth Amend. 
ment and regulation of price of fue’ 
and food is due process so long as suck 

regulation is not unreasonable, ant 
therefore in action to recover differ. 
ence between contract price of coal ant 
amount paid under government prices 
plaintiff must show that president’s or. 
der was unreasonable. Id. 

Game laws, shooting person in miz 
take for game. Act 19R1.-Act May 20 
1921, P. L,. 968 (18 PS $0 2301-2306) 
providing that it shall be unlawful fol 
any person to shoot at or wound or kill1 
human being in mistake for either game 
or wild creature, does not violate con- 
stitution of Pennsylvania o,r United 
States, as to due process of law. Corn. 
v. Miller, 29 Dauph. 153. ’ 

Hearing: 
Boroughs - Officers (Tax). 

Hotel keepers, defrauding, intent, 
burden of proof, Act 1913.-Act June 
12, 1913, P. I,. 481, deqlaring that 
pro.of of certain things should be prima 
facie evidence of intent to’ defraud 
hotel keepers, does not violate provi- 
sions of Federal Constitution relating 
to due process of law, as burden still 
rests on Commonwealth to prove its 
case. Corn. v. Berryman, 72 Super. 
479. 

Inheritance tax: 
Taxes - I~zlaeritaltce (Appraise- 

ment) (Pel-sonalty). 

Lhnitation, statute of, escheats, Act 
l&39.-Act May 2, 1889, P. I,. 66, pro- 
viding a limitation of three years with- 
in which time parties claiming interest 
in estate must present claims, does not 
deprive such persons of their property 

without due process of law. Alton’s 
Est., 220 Pa. 258 ; 69 A. 902. 

Liquor, erzforcenzent a.ct: 
Constitutional Law - Obligqtion 

of Contract (Liquor). 
Constitutional Law - Trial by 

Jury (Liquor). 
Mininq, barriers: 

Co&fitutionat Law - Property 
Rights (Takino 1. 

Mining, coal pillars,’ Act 1891.-Act 
Tune 2, 1891, P. I,. 176, requiring bar- 
rier pillars of unmined coal between ad- 
ioining properties, is valid exercise of 
police power of state and does not vio- 
late 14th amendment of federal consti- 
tution as depriving owner of property 
without due process of law, nor Art. 1, 
3 10 of state constitution providing pri- 
vate property shall not be taken with- 
out just compensation. Corn. v. Ply- 
mouth Coal Co., 232 Pa. 141; 81 A. 
148. 

Mi~zors, regulating e+n.?zplovmerlt of, 
.dct 1925.-Act May 13. 1915, P. L. 
286 (43 PS 5 41 et seq.), regulating em- 
ployment of minors under age of six- 
teen, does not violate bill of rights or 
Fifth Amendment of Constitution of 
;Tnited States. Corn. v. Wormser, 67 
&per. 444. 

Municipal claims, asse?sment of bcn- 
dts, frotat foot r&-Due process 
:lause of Federal Constitution is not 
violated where party who claims to be 
‘njured has same opportunity as others 
:o present his claim in due course of 

Phila. v. Crew-Levick Co., 278 
Gz.218; 122 A. 300. 

Above constitutional provision can- 
not be set up to defeat special assess- 
nents of damage because of manner in 
tihich they were made, unless basis of 
assessment is arbitrary or plain abuse 
If discretion and mere fact that assess- 
nents were made according to front 
Eoot rule and may result in charging 
against particular property larger sum 
:han actual benefit is no valid objection 
:o method of assessment. Id. 

Mere fact that assessment according 
.o frontage may result in charging 
Igainst particular property sum larger 
:han actual benefit to it is no legal ob- 
iection to method and is not violation 
If Fourteenth Amendment to Federal 
C’onstitution, so long as complainant 
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Constitutional Law-Due Process o: 
Law-(Cont’d). 

had same opportunity as others to pre. 
sent his claim or defense in due course 
of law. Phila. v. Lindsay, 285 Pa. 207 
131 A. 9.26. 

Natural gas covnpafzy, valuation: 
Public Service (Natural). 

Pknabers: 
Constitutional La-W-Police Pozw. 

ey (Plumbing). 

Practice, judgme+zt, e*u?y before ye- 
turn day, Act 1915.-Practice Act MaI 
14, 191.5, P. I,. 483 (12 PS 0 382 ei 
seq.), does not violate art. 14 of amend- 
ments to constitution of United States 
because entry of judgment may Ix 
made before return day and before de- 
fendant is required to appear in court. 
Shipley-Massingham v. Golden, 6f 
Pitts. 21 ; 27 Dust. 953. 

Process, service, non-resident: 
Equity - Jurisdictiojz (Fraudu- 

lcllt). 

Public schools, high schools, schol- 
ars, attenda,nce from alzother district, 
contract, right of, Act 1905.-Act of 
March 16, 1905, P. L. 40, relating tc 
tuition of children in high schools out- 
side of districts in which children re- 
side, does not offend against bill of 
rights as interfering with property or 
right to contract. HugheSville Boro. 
Sch. Dist. v. D,ist., 40 Super. 311. 

Public schools, high schools, scholars, 
attendance in other districts, obtigation 
of contmct, Act 1905.-Act of March 
16, 1905, P. I,. 40, providing for at- 
tendance of high schools in other dis- 
tricts and payment for tuition and 
books, does not conflict with Art. I, 
$ 9, as it does not involve deprivation 
of property, nor with Art. I, § 17, as it 
does not impair obligation of contract. 
Christiana Eoro. School Dist. v. Dist., 
25 Lane. 332; 7 Just. 90. 

Public service lazw: 
Co;r;Sti~;~~;nat Lazw-Trial by Jury 

21 a . 

Railroads, rate, regzdation, coptfisca- 
tiott of property, Act 190’7.--Section 
two of Act of April 5, 1907, P. L. 59 
(67 PS $5 672, 673), contravenes Eill 
of Rights and fourteenth amendment 
to the federal constitution; by esces- 
sive penalties it operates to deter rail- 

road companies, while maintaining 
charter rates, or seeking to restore 
them, from resorting to courts to deter- 
mine reasonableness of legislative reg- 
ul&ion of first section, thus taking 
property without hearing. Central R. 
R. of N. J. v. County, 11 North. 342 ; 
1s Dist. 143. 

First section is confiscatory and in- 
valid under provision of 0 10 of Art. 
16 of constitution, in respect to plain- 
tiff, as being an injustice to stockhold- 
ers. Id. 

Amount of capital invested in this 
state by foreign corporation, holding its 
railway as lessee, on which percentage 
of profit will be estimated, is sum set- 
tled after appeal as basis of tarration by 
commonwealth ; rentals paid will be 
charged to operating expenses. Id. 

Unremunerative rate of fare may, 
for business reasons, be adopted by 
managers, but company cannot be com- 
pelled by legislative regulation to ac- 
cept such rate. Id. 

Railroad, rate, requtatdou, confisca- 
tion of property, obligation of contract, 
Acts 1846, l907.-Act April 5, 1907, 
P. L. 59 (67 PS Q$672,673), prohibit- 
ing railroads from charging over two 
cents a mile for passengers, is confis- 
catory in that it establishes a rate so 
low as to render passenger traffic unre- 
munerative. Penna. R. R. v.’ Phila. 
Co., 220 Pa. 100 ; 68 A. 676 ; Waynes- 
burg & Wash. R. R. v. Washingon 
Co., 55 Pitts. 341. 

In considering question whether rates 
established do not amount to confisca- 
tion of property, it is not error to con- 
fine inquiry to proceeds of passenger 
traffic only. Penna. R. R. v. Phila., su- 

pra ; contra, Waynesburg & Wash. R. 
R. v. Wash. Co., supra. 

Not decided whether Act of 1907 
violates existing contract between state 
and said railroad under Act April 13, 
lS46, P. L. 312, incorporating said 
company, and its supplement of April 
13, 1846, P. L. 326. Penna. R. R. v. 
Phila., supra. 

Rates, reasonableness: 
Pllbtic Seri-rice (Property). 

Rates, regulation: 
Comtitrltiomt Laru-Obligatioll of 

Contract (Railroads). 
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Ra.tes, water company: 
Public Service (Conw~dssi~~a) . 

Spendthrift trust, attachment, sup- 
port of wife and children, retroactiak 
law, Act 1913.-If Act April 15, 1913, 
P. L. 72 (18 PS § 1252), is to be re- 
garded as attempting to deal with 
spendthrift trusts created before it: 
passage, act, so construed, offends 
against sec. 10, art. 1 of constitution, 
as it attempts to appropriate property 
to maintenance of beneficiary’s wife or 
children which never belonged to him. 
Corn. v. Thomas, 25 Dist. 659; 44 C, 
C. 635. 

Spendthrift trust, attachment, sup- 
port of wife and children, retroactive 
law, Act 19H.-Act of May 10, 1921, 
P. L. 434 (4s PS 5 136)) making 
spendthrift trust funds, held for hus- 
band, subject to awards or decrees of 
courts for maintenance of ‘deserted 
wives, whether trust became operative 
before or after passage of act, is uncon- 
stitutional as to trusts operative at time 
of its passage, and constitutional as to 
trusts going%0 operation after its pas- 
sage. Weightman v. Weightman,. D. 
& C. 252. 

Act May 10, 1921, P. L. 434 (48 PS 
$ 136)) authorizing execution against 
money or property, held under spend- 
thrift trust, or otherwise, for support 
of wife or children of beneficiary, is 
constitutional and does not violate due 
process of law clause of Constitution. 
Moorhead v. Watt, 75 Pitts. 249. 

Fact that Act is retroactive, does not 
make it unconstitutional. Id. 

Suiherland v. Paul, 74 Pitts. SSS, not 
followed. Id. 

Taxation: 
Constitutional Law - Taxation 

(Uniformity). 
Taxes-Assessmejlt (Reduction). 

Taxing property outside state: 
Taxes - Corporations, 

Stock (Foreiglz). 
Capital 

Tra.de--marks, penalty, Act of 1901. 
-The Act of June 20, 1901, P. L. 582 
(73 PS 0 1 et seq.), for the protection 
of trade-marks, which gives to any per- 
son, partnership or corporation ‘iag- 
grieved in the matter” the penalty pro- 
vided by section 4 of the act, is not bad 
as depriving defendant of his property 

.2 Pa.Dra.--68 

without due process of law. Bergner 
& Engel Brwg. Co. v. Koenig, 30 SU- 
per. 618. 

Water course, pollution: 
Constitutional Law - Personal 

Rights (Privileges). 
Water rates.-A statute making wa- 

ter rates, legislatively fixed, conclusive 
would deprive the parties affected of . 
due process of law. Barnes Laundry 
Co. v. Pittsburgh, 266 Pa. 25; 109 A. 
535. 

Workmen’s compensation, abolis&~g 
common law defenses, Act 1915.-Sec- 
tion 201 of art. 2 of Workman’s Com- 
pensation Act of June 2, 1915, P. L. 
736 (77 PS 5 41), abolishing fellow 
servant rule, assumption of risk, and 
contributory negligence as defenses in 
negligence cases, does not effect a dep- 
rivation of property without due proc- 
ess of law, since no rights of property 
are taken away, but law itself is 
charged so far as future rights are con- 
cerned. which is within the vower of 
legislature. Anderson v. Steei Co., 255 
Pa. 33; 99 A. 215. 

Zoning, depreciation of property: 
Municipalities - Zoning 

pairs). 
(Re- 

Constitutional Law - Election 
Frauds. 

Colttest, bond, costs, due cootrse of 
law, Act 1899.-Act April 25, 1899, P. 
L. 118 (25 PS Q 2525), requiring bond 
to secure costs to be filed in election 
contest, does not violate that portion of 
bill of rights which gives to every man 
a remedy by due course of law for any 
injury done him. Patton’s Case, 228 
Pa. 446; 77 A. 658. 

Judges of superior court, lirllited vot- 
ing for, Act of 1896.-Section 1 of the 
Act of June 24, 1595, P. L. 212 (17 
PS $0 ill-115), establishing the SLI- 

perior court, providing that no elector 
may vote for more than sis candidates 
for judges on one ballot. is bad because 
it violates section 1 of Art. VIII of the 
constitution providing that qualified 
citizens “shall be entitled to vote at all 
elections.” 
245. 

Corn. v. Reeder, 8 Dauph. 

U~z~forw~ity, non-part&n ballot, 
dh.ird class cities, Act 1913.-Act June 
27, 1913, P. I,. 56s (53 PS 8 10811 et 
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Constitutional Law - Election 
Frauds-( Cont’d) . 

seq.), providing in its twelfth article 
for use in third class cities of non- 
partisan ballot does not violate sec. 7, 
of art. S, which requires election laws 
for holding elections to be uniform 
throughout state. Corn. v. Moore, 61 
Pitts. 481; Kessler v. Moore, 16 Luz. 
429; 22 Dist. 678; Corn. v. Osborn, 
61 Pitts. 489; Corn. v. Cambria Co. 
Comm’rs, 22 D&t. 674; Corn. v. Carl, 
61 Pitts. 513; 41 C. C. 151; Corn. v. 
Dickey, 61 Pitts. 532 ; contra Corn. v. 
Fayette Co. Comm’rs, 61 Pitts. 465 ; 22 
Dist. 654. 

U~tifonxity, now-part&n non&ation 
and elcctiolz of judges, clzanyiflg date 
of election, Act 1913.-Act July 24, 
1913, P. I+ 1001, requiring, amongoth- 
er things, non-partisan nomination and 
election of all judges of record does not 
violate art; 8, sec. 7 of constitution re- 
quiring elections throughout common- 
wealth to be uniform, nor does it in ef- 
fect change date of election. Cadwal- 
lader v. McPlfee, 61 Pitts. 569; 16 
Dauph. 216. 

Constitutional provisions refer to 
election at which by vote of electors, 
.persons are actually chosen to office and 
do not refer to primary election. Id: 
Van Essen v. Campbell, 61 Pitts. 576 ; 
Wasson v. Woods, Dauph. 1919, 216; 
67 Pitts. 675 ; 48 C. C. 157 ; Corn. v. 
McAfee, 61 Pitts. 574; 16 Dauph. 224. 

Act July 24, 1913, P. L,. 1001, does 
not prevent free and equal election, nor 
free exercise of right of suffrage. 
Cadwallader v. McAfee, 16 Dauph. 
216; 61 Pitts. 569. 

Uniformity, primaries, Acts 1913, 
1919.-Act July 8, 1919, P. L,. 745, 
amending sec. 13 of Primary Election 
Law of July 24, 1913, P. L. 1001, is 
not unconstitutional under sec. 5, art. 
1, declaring that election shall be free 
and equal, nor under sec. 7, art. S, pro- 
viding for uniform elections. Wasson 
v. Woods, 265 Pa. 442 ; 109 A. 214. 

Constitutional Law-Eminent Do- 
main. 

Appeal, time, limitation, Act 1903.- 
Limitation of appeal to common pleas 
to thirty days from filing report of 
viewers where land is taken for street 

by Act of April 2, 1903, P. L,. 124 (53 
PS 3 392 et seq.), is constitutional and 
mandatory. Brehm v. Boro., 3.5 C. C. 
394; 18 Dist. 727. 

Assesswet&, highways, damages, 
right of appeal, improvements, Act of 
1903.-The Aict of April 2, 1903, P. I,. 
124 (53 PS 0s 392 et seq.), providing 
that report of viewers shall be con- 
clusive as. to assessments for street, 
sewer or other improvements, does not 
vlolate Art. XVI, sec. S of the consti- 
tution, which prohibits the passage of 
an act taking away the right to appeal 
froni assessments. Brackney v. Craf- 
ton Boro., 31 Super. 413. 

The assessment contemplated by the 
constitution referred to damages sus- 
tained by an owner whose property had 
been taken, injured or destroyed, and 
not to costs of municipal improve- 
ments, which are in the nature of a tax 
Id. 

Damages, limitation, amouvlt oj 
boild.-Under art. 16, sect. S,*of con- 
stitution, damages recoverable in emi- 
nent domain proceedings are not re- 
strilcted to amount of bond filed. 
Waychoff v. Ry., 67 Pitts. 449. 

Damages, secwity ior appvopviatiott 
capitol park, Act 1911.-Provisions of 
.4ct June 16, 1911, P. I,. 1027, making 
appropriation for payment of value of 
land taken for extension of capitol park 
and authorizing issuing of writ of man- 
damus to compel payment of any judg- 
ment recovered for value of land so 
taken, are sufficient security for just 
compensation for private property tak- 
en for public use, within meaning of 
sec. 10, art. 1, of constitution. Corn. 
v. Matter, 257 Pa. 322; 101 A. 649. 

Damages, security for, taxing pour- 
ntzcnicipality, public parks.-IV0 

z:rety is required under Art. 16, $ S of 
constitution on bond of city in pro- 
ceedings to take land for public park 
purposes, the power of taxation being 
adequate security to owner. Public 
Parks, 10 Dauph. 174; 34 C. C. 219. 

Damages, streets, open&g, payfnellt 
before damage doue, ‘4ct 1891.-Act 
May 26, 1891, P. I+ 117 (53 PS Q 
560), providing that damages for 
opening streets shall include damages 
due to grade at which street is to be 
opened in future, does not violate Art. 
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16, 8 8 of constitution merely because 
it makes payment for property injured 
before such damage is done. Sedgley 
Ave., 217 Pa. 313; 66 A. 546. 

Fire escapes, public halls, taking 
property sm’th,out compenmtion, Act 
1909.--Act May 3, 1909, P. L. 417, re- 
quiring exits, fire escapes and other 
specified safeguards in public build- 
ings and halls where people assemble, 
does not constitute an injury to prop- 
erty for publilc benefit or use without 
compensation, within Art. 16, § 8, of 
the constitution. Roumfort Co. v. 
Delaney, 230 Pa. 374 ; 79 A. 653. 

Private use: 
Constitutiovml Lazw-Police Pow- 

er (Private). 
Private use, party walls, city of sec- 

orzd class. Act of 1895.---The Act of 
June 7, 1895, P. L. 13.5 (53 PS 4 8481 
et seq.), regulating the erection of par- 
ty walls in cities of the second class is 
not bad as providing for taking of pri- 
vate property for private use and with- 
out compensation. Herron v. Hous- 
ton, 37 Pitts. 38. 

Private use, taking property aloplg 
pzlblic parkway and reselling z&h re- 
strictions, Act 1907.-Act June 8: 
1907, P. L,. 466 (53 PS $8 1553-1557). 
authorizing cities to acquire land for 
parks and playgrounds and appropriate 
200 feet of adjoining property and re- 
sell same with proper restrictions, is 
unconstitutional in that the latter USE 
is not a public one. Penna. Life Ins. 
Co. v. Phila., 242 Pa. 47 ; 88 A. 904. 

Private use, takilzg property for 
private tramways, mining, Act 1.911.- 
act May 5, 1911, P. L. 167 (36 PS 
S$ 2841-2844), providing that in cer- 
tain cases tramways for moving prod- 
ucts from mines may be laid on pri- 
vate roads, does not authorize such 
construction by private corporation 
having no authority to serve the pub- 
lic. Any other construction would ren- 
der act unconstitutional as giving right 
to take private property for private 
use. Phila. Clay Co. v. York Clay Co., 
241 Pa. 305; 88 A. 487. 

Kiparialz rights, non-navigable 
streams, taking Zprithout compenmtion. 
--Where stream is not actually navi- 
gable, declaration by legislature that it 
shall be so would be taking private 

property for public purposes without 
compensation. Corn. v. /Foster, 16 
Dist. 571. 

Sezwers, benefits, townships of first 
class, jury, trial by, Act 1906.-Act 
Feb. 23, 1905, P. L,. 22, relating to 
construction of sewers in townships of 
first class, is unconstitutional in so far 
as it authorizes assessment of benefits 
where sewer passes through private 
lands, since such land is taken by right 
of eminent domain and owner has no 
right of trial by jury. Anderson V. 

Lower Merion Twp., 217 Pa. 369; 66 
A. 1115. 

State highzmy, relocating, damages, 
county, Act lBl.-Act April 6, 1921, 
P. L. 107 (36 PS $, 61 et seq.), relating 
to relocation of roads taken for state 
highway and assessment and payment 
of damages, is not unconstitutional, be- 
cause it imposes liability for such dam- 
ages upon county and provides no 
method of raising funds for their pay- 
ment. Durante’s Petition, 3 D. k C. 
351. 

Turnpike cowpany, securiffg COW 
pematioll, appropriation of p,ublic 
funds, Acts 1911, 1913.-Act Mav 31, 
1911, P. I,. 468, establishing state high- 
ways, as amended by Act April 11, 
1913, P. 1~. 59 (36 PS $ Sl), is not 
‘unconstitutional because it appropri- 
ates property of turnpike company for 
public use without filing bond to secure 
damages, since act provides for appro- 
priation of state funds as security for 
damages. State High. Dept. v. Turn- 
pike Co., 242 Pa. 171; 88 A. 938. 

1Vater companies: 
Constitutional Law - Statlrtes, 

Title (TVater). 

Constitutional Law-Equal Protec- 
tion of Laws. 

Aliens, forbiddiltg ownership of gun, 
game laws, equal p9,ofection of law, 
treaty with Italy, police power, Act of 
1909.-Act of May 8, 1909. P. I,. 466, 
prohibiting hunting of game in Penn- 
sylvania by unnaturalized foreign-born 
residents and providing that possession 
of rifle or shotgun by such person out- 
side of building shall be conclusive 
proof of violation of act and shall 
make him liable to summary convic- 
tion, and to fine or imprisonment, is 
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Constitutional Law-Equal Protec 
tion of Laws-(Cont’d). 

constitutional and conviction for it: 
violation will be sustained, althougl 
there is no evidence that defendant wa: 
hunting game or that gun found in hi: 
possession had been or was intended tc 
be used by him in hunting game. Corn 
v. Papsone, 231 Pa. 46 ; 79 A. 928 
aff. 44 Super. 128; 57 Pitts. 342; 1S 
Dist. 311; Corn. v. Cosick, 44 Super 
109 ; reversing 36 C. C. 637; 19 Dist 
309; 57 Pitts. 337. 

It is within power of state to regu. 
late or prohibit hunting of game, ant 
Act, in prohibiting alien from hunting 
intended to take from him means bl 
which game could be hunted by making 
possession of shotgun or rifle distinci 
offense from that of hunting game. Id, 

Act does not discriminate againsi 
person or property of alien and does 
not offend against 14th amendment of 
U. S. constitution by denying to him 
equal protection of laws. Id. 

It does not offend against treaty with 
Italian government. Id. 

Alielzs, owrcership of firearms: 
Constitzttional Law - Equal Pro- 

tection of Law (Aliens). 
Bankers, private, vendors of steam- 

ship tickets, Act lS’ll.--F!&eption of 
persons engaged in sale, as agents or 
otherwise, of railroad or. steamship 
tickets from exemption in sec. S of 
private banking Act June 19, 1911, P. 
L. 1060 (7 PS $ 725), of persons who 
have conducted business of private 
banking for period of seven years prior 
to approval of act, is not in conflict 
with 14th amendment of federal con- 
stitution guaranteeing to all persons 
equal protection of laws, as disjcrimi- 
nation is not arbitrary. Corn. v. Bil- 
lotto, 24 Dist. 161. 

Cllild labor, classification, Act of 
1.9tX.--Sections 5 and 6 of the Child 
Labor ,4ct of May 2, 1905, P. I,. 352, 
regulating employment of children in 
industrial establishments, are in con- 
flict with first section of fourteenth 
amendment of federal constitution, in 
that they classify minors to whom em- 
ployment certificates may be issued. 
Corn. v. Hoopes, 15 Dist. 894. 

Elections, appointment of registrars, 
majority and minority parties, Act of 

I911.--Section 3 of Act of June 16, 
1911, P. I,. 993, reducing number of 
registrars in eaich election district from 
four to three, and providing that two 
of them shall be members of party 
polling highest vote at last preceding 
presidential election and that other one 
shall be member of party polling next 
highest vote, is constitutional and does 
not violate 14th amendment of consti- 
tution of United States, providing that 
no state shall deny to any person within 
its jurisdiction equal protection of 
laws. Kille v. Woodruff, 21 Dist. 207. 

It is duty of legislature to establish 
standard for ascertainment of majority 
and minority parties ; whether it is 
wiser to accept more permanent stand- 
ard of national elections or more 
changeable standard of state elections 
is question within its discretion. Id. 

Embezzlement by trustees or as- 
signees, limitation, Acts 1860, l&B.- 
Act April 23, 18S9, P. L. 48 (19 PS 
3 214), enlarging statute of limitation 
to five years, in case of trustees, etc., 
but not changing as to assignees, 
whereas Alct March 31, 1560, P. I,. 352 
(1s PS $ 141 et seq.), includes both, is 
not violation of federal constitution as 
to equal protection of law, since sepa- 
ration of “trustees” and “assignees” is 
proper classification. Corn. v. Levi, 44 
Super. 253. 

Escheat, Act 1915.-&t June 7, 
1915, P. I,. 878, regulating escheat of 
certain kinds of property, does not vio- 
late 14th amendment of constitution of 
United States, in that it denies equal 
protection of law. Germantown Trust 
Co. v. Powell, 20 Dauph. 106 ; 45 C. C. 
209. 

Food, labels, analysis, Acts 1901, 
1905.-Act April 24, 1905, P. L,. 306, 
amending Act April 25, 1901, P. L,. 
107, requiring statements of amounts 
sf crude fat and protein contained 
herein to be affixed to parcels of feed- 
stuffs for domestic animals, offends 
against fourteenth amendment of Fed- 
oral Constitution, in that it denies equal 
protection of law by exempting millers 
therefrom. Corn. v. McKnight, 16 
Dist. 869. 

Game laros, au.tomatic gzms, Act 
1907’.-Act May 31 1907, P. L,. 329, 
prohibiting use of automatic guns for 



CONSTITUTIONAL LAW 1077 

killing game and birds, violates both 
State and Federal Constitutions in that 
it deprives automatic gun makers of 
equal protection of law. Corn. v. MC- 
Comb, 34 C. C. 599 ; 17 Dist. 466; 7 
Just. 1. 

Liquor, property used for, bailment, 
chattel mortgage, Act 19,@3.--Fact that 
Act March 27, 1923, I’. L. 34 (47 
PS $ 1 et seq.), makes distinction be- 
tween rights of bailor and holder of 
chattel mortgage does not deny equal 
protection of law as guaranteed by 
iFederal Constittition. Corn. v. White 
Truck, 85 Super. 92. 

iVarkets, re+ation: 
Municipalities - Police Powers 

(Markets). 
Motor vehicles, liquor: 

Constitzhtional Law - Special 
Lazws (Lien). 

Public service law: 
Comtitutio,rtal Lazw - Trial by 

Jury (Pubti~). 
Taxes, uniforunity, capital stock, Act 

.1907.-Act of June 13, 1907, P. I,. 640 
,(72 PS 0 1991 et seq.), imposing tax 
on capital stock of title insurance and 
trust companies is in conflict with four- 
teenth amendment to constitution of U. 
S., in that no state shall deny any per- 
son within its jurisdiction equal pro- 
tection of laws. Corn. v. Mortgage 
Trust Co., 12 Dauph. 24. 

Constitutional Law-Ex Post Facto I 

offenses, pawrzbrokersj Act 1913.-Act 
June 5, 1913, P. L. 429, making it un- 
lawful for any person to engage in 
business of loaning money at interest 
under certain conditions without first 
obtaining a license, is not unconstitu- 
tional as providing ex post facto punish- 
ment for persons convicted of certain 
crimes by denying them right to engage 
in loan business. Anyway this provi- 
sion of act could be stricken out and 
balance be enforceable. Corn. v. 
Young, 57 Super. 521; affirming 62 
Pitts. 84. 

Municipal clainas, Acts 1901, 1915. 
-A4ct May 28, 1915, P. I,. 610, giving 
boroughs remedy to collect claims 
though they had not been filed within 
six months as provided by Act June 
4, 1901, P. L. 364, is constitutional 
although retrospective in character. 
Towanda v. Fell, 69 Super. 468. 

Prior con-jictio?z, photographs a,ad 
finger prints of persons in custody, 
Act 19Z?7.-Act April 27, 1927, P. 
L. 41-l (19 PS $$ 1401-1407), au- 
thorizing state police prison ward- 
ens, etc., to take photographs and fin- 
ger prints of any person in custody 
charged with commission of crime, is 
not an ex post facto law within pro- 
hibition of Art. 1, Sec. 17, of Consti- 
tution of Pennsylvania, as applied to 
person twice convicted of misdemean- 
or before passage of that statute. 
Bloom v. Clemmens, 21 Berks 8. 

Laws. 
Bigamy: 

Constitutional Law-Executive 

Criminal Law - Bigamy (Prior). Power. 

Fiduciaries act, retroactive law, ob- 
Comwzutation of sentence, ’ condi- 

Qation of coultracts, Act 1917.-Fidu- 
tion, board of pardons, Act 1901.- 

ciaries Act June 7, 1917, P. L. 447 (20 
Act May 11, 1901, P. L. 166 (61 PS 

PS 8 321 et seq.), is not unconstitu- 
$0 271-278), governing commutation 

tional because it is retroactive. 
of sentences of prisoners, does not in- 

Myers terfere with the governor’s power of 
v. Lohr, 66 Pitts. 665 ; 8 Leh. 119 ; 
19 Lack. 287. 

granting pardons and commutations, 
but, in so far as it directs any condi- 

Retroactive. laws which do not im- tions to be annexed to commutations, 
pair obligations of contracts or inter- 
fere with vested rights are valid. Id. 

it is merely a request to governor, 
which he is not bound to heed. Corn. 

Indeterhzate setatence: 
Comtitutional Law 

v. Allegheny Co., 17 Dist. 134; 55 
- Personal Pitts. 243. 

Ri&ts (Ex p0s.t). 
Liens, regulation of: 

Constitutionality Of act, power to 

Co+zstitz~tional L,aw - Obligation 
consider.-The governor has no pow- 

of C0ntrac.t (Decedent). 
er to consider the constitutionality of 
a statute. Bellevue Sz Perrysville St. 

.F.oans, licemiug of lenders, exclu- Ry. Co. v. Ry., 32 C. C. 243; 15 Dist. 
tion of personas convicted of certain 510; 8 Dauph. 281. 
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Constitutional Law - Executive 
Power-(Cont’d). 

Pardoning power, indeterminate 
sentences, Act 1909.-Act May 10, 
1909, P. I,. 495 (19 I’S fq$ lOSl-1086; 
61 PS $Q 291-301), does not deprive 
governor and board of pardons of any 
power of administering state’s grace. 
Corn. v. McKenty, 21 ‘Dist. 589; 60 
Pitts. 521. 

Constitutional Laws--Inter-State 
Commerce. 

Express compa.ny, license, appeal, 
failure to take.-A municipality may 
impose a tax on the domestic business 
of an express company, notwithstand- 
ing the fact that the principal business 
of the company is inter-state. Titus- 
ville v. American Express Co., 32 C. 
C. 361; 20 York 62; 37 Pitts. 51; 
15 Dist. 523. 

If the ordinance provides for a 
board of appeals wherein any errors 
of assessment may be corrected and 
if defendant has failed to appeal to 
such board, it cal!not allege that the 
assesspent includes its inter-state 
business. Id. 365. 

.Tzu-isdiction, state courts, railroads, 
mtes.-Regulation of interstate com- 
merce has been placed by Congress in 
hands of interstate commerce commis- 
sion, and their authority is original 
and exclusive, and state court has no 
jurisdiction of interstate railroad fare 
rates. Bacon v. Penna. Co., 56 Pitts. 
63. 

Mercantile license ta,r.-Where 
goods are sent from one state to an- 
other in consequence of sale, they be- 
come part of its general property and 
amenable to its laws, provided that 
no discrimination be made against 
them, and that they be not taxed by 
reason of being from another state, 
but only taxed in usual way other 
goods are. Corn. v. Banker Bros. Co., 
38 Super. 101. 

Merca?atile license tax, fbreign ship- 
ments, Act 1899.-Act May 2, lS99, 
P. I,. 184 (72 PS § 2621 et seq.), pro- 
viding for mercantile license tax on 
whole volume of business transacted 
by wholesale dealers, is not unlawful 
taxing or regulation of commerce, 
though it includes portion of business 

represented by foreign shipments. 
Corn. v. Crew Levick Co., 256 Pa. 50s ; 
100 A. 952. 

Pipe line conapa’nies, gross receipt.s, 
taxation, Act 1889.-Act June 1, 
1%39, P. L,. 420, 431, 8 23 (72 PS 0s 
2181, 21S2), taxing gross receipts of 
transportation, is unconstitutional as 
an interference with interstate com- 
merce, so far as it applies to pipe line 
companies conveying oil in its pipes 
from Pennsylvania to point in another 
state, without limitation as to amount. 
Corn. v. Pipe Line Co., 25 Dauph. 
171; 1 D. & C. 616. 

Ra.ilroads, car storage charges, de- 
murrage, Act 1907.-Act of May 24, 
1907, P. I,. 229, providing maximum 
car service charges, including car stor- 
age charges, that railroad companies 
may impose, is invalid as to goods and 
cars engaged in interstate commerce. 
Penna. R. R. v. Coggins Co., 38 Su- 
per. 129. 

Where goods are shipped from one 
state to another and on arrival at des- 
tination remain in cars placed on pub- 
lic sidings, they continue part of inter- 
state commerce transaction until un- 
loaded. Id. 

Railroads, full crew law: 
Constitutional Laze)--Police Paul- 

er (Railroads). 
Salesnlalz, orders for goods, deliv- 

ery in original packages, license.- 
Agent who takes and forwards orders 
for goods, to dealer in another state, 
and receives goods in original pack- 
ages and distributes them without 
breaking packages, collecting money 
therefor and forwarding it to his em- 
ployer, cannot be compelled to pay 
license tax in city in which he takes 
such orders. Altoona v. Patterson, 33 
C. C. 129; 16 Dist. 557. 

Steamship tickets, license to sell, 
agent, Act; 1919, 19!Zl.-Act July 17, 
1919, P. I,. 1003, as amended by Act 
May 20, 1921, P. I+ 997, requiring 
license to sell steamship tickets, does 
not violate commerce clause of Fecl- 
era1 constitution since it is not a tax 
on sale of tickets or any instrumental- 
ity of commerce. Corn. v. Disanto, 
255 Pa. 1; 131 A. 4S9. 

One selling steamship tickets is not 
an agent of the companies within es- 
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ception of above Acts where he mere- 
ly sold tickets without any obligation 
to particular companies, was not em- 
ployed by any of them, and his author- 
ity merely included right to sell tick- 
ets at schedule prices and remit money, 
and he received no compensation from 
the company and no allowance for ex- 
pense. Id. 

Steamship tickets, sale, license, tax 
012 commerce, Act 1921.-Act May 
20, 1921, P. L. 997, providing for li- 
cense to persons selling steamship tick- 
ets, is unconstitutional as a tax on in- 
terstate commerce. Corn. v. ‘Disanto, 
85 Super. 149. 

Street railway, interstate line.-- 
Street railway in city immediately con- 
tiguous to town pn bocder of another 
state to and through which single 
fare on Pennsylvania system pays for 
continuous carriage, is engaged in in- 
terstate commerce, and city cannot 
regulate fares. Easton v. Transit Co.. 
17 Dist. 711; 11 North. 75; 2 Leh. 
306. 

Teleqraph company, liceme fees, 
inspec&on of poles, cost of, Act 1905. 
-Under Act of April 17, 1905, P. L. 
183 (72 PS $0 6161-6167), state or 
municipalities can tax corporation do- 
ing interslate business such fee as will 
pay expense of inspection and regu- 
lation of poles. Postal Tel.-Cable 
(~0,‘s Petition, 57 Pitts. 49. 

Transient naerclmnts, license, Act 
)‘4).99.-Act May 2, 1899, P. I,. 159, 
authorizing imposition of monthly li- 
cense tax on transient merchants is not 
in violation of interstate commerce 
section of constitution, when applied 
without discrimination to citizens and 
products of this and other states, and 
to goods within state and not sold in 
original package. Block v. City, 30 
L.anc. 275; 5 Mun. 9; 22 Dist. 1056. 

Constitutional Law-Judicial Pow- 

AFprkals, special allowance, s1.4~ 
wary coulvictions, Acts of 1901, 1905. 
--Act of April 22, 1905, P. I,..284 (19 
PS 3 llS9), authorizing appeals in 
summary convictions before magis- 
trates without allowance of court is 
in contravention of Art. 5, 5 14 of 
constitution. Corn. v. Graeff, 28 
Lane. 113. 

The purpose of the constitutional 
provision was not to furnish either by 
appeal or certiorari opportunity to set 
aside records, where no oppression or 
corruption is alleged, no doubtful le- 
gal question involved, or after-discov- 
ered evidence found. Corn. v. Cole- 
man, 5 Just. 11; 20 York 77. 

The Act of April 22, 1905, P. I,. 
284, providing for appeals in summary 
‘conviction cases without special al- 
lowance by the court is bad, as it vio- 
lates Art. V., section 14 of the con- 
stitution. Corn. v. Luckey, 31 Super. 
441; Corn. v. Doyle, 23 Lane. 107; 
19 York 154; 32 C. C. 109; 15 Dist. 
687; Corn. v. Light, 4 Just. 121 ; Corn. 
v. Bamberger, 32 C. C. 145; 36 Pitts. 
282; 9 Dauph. 166; Corn. v. Weiler, 
2 Leh. 49, 52; 5 Just. 21. 

Acts of May 2, 1901, P. L. 132 (18 
PS 8 421), providing for punishment 
of disorderly conduct, and Act of 
April 32, 1905, P. I,. 2S1, relating to 
method of taking appeals from sum- 
mary conviction, are in conflict with 
method prescribed by Art. 5, 0 14. 
Corn. v. Lissin, 57 Pitts. 27; 3 Leh. 
255. 

Appeals, spscial allozvance, su m- 
mary com&tion, -disorderly cog,dzLct. 
Acts 1895, 1901.-Act May 2, 1901, 
P. L. 132 (18 PS 8 4X), providing 
for appeal in cases of summary con- 
viction for disorderly conduct on pub- 
lic highways without special allow- 
ance, is in conflict with art. 5, sec. 14 
of constitution, which expressly re- 
quires such allocatur. Corn. v. Mohr- 
ey, 24 Dist. 416; 14 Just. 1. 

Part of statute may be unconstitu- 
tional and remainder constitutional, 
where parts are so separable that each 
can stand alone, and such was legisla- 
tive intent. Id. 

Act May 2, 1901, simply amends 
Act June 25, 1895, P. L. 271 (1s PS 
3 421), relating to disorderly conduct, 
by adding proviso relating to appeals. 
Omitting this unconstitutional pro- 
viso, Act of 1895 stands in complete 
form. Id. 

Appeals, special allowance, SUW- 
mary comiction, dog, ownership by 
foreigfz citizeq Act ISlj.--Act June 
1, 1915, P. L. 644, making it unlawful 
for any unnaturalized foreign born 
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Constitutional Law-Judicial Powel 
-(Cont’d). 

resident to own or be possessed of dog 
is unconstitutional in so far as it at- 
tempts to carry case of summary con- 
viction into court of record to obtair 
trial of case there on its merits by de. 
fendant’s merely entering “good and 
sufficient recognizance to answer such 
complaint on charge of misdemeanor 
before court of quarter sessions,” be- 
ing in violation of art. 5, sec. 14 
Corn. v. Preoziki, 46 C. C. 574; 14 
Sch. 225. 

Interfereme with, by lcgislat~ure, 
attorneys,, admission to prdctice, Act 
1909.-Act May 8, 1909, P. L,. 475 
(17 PS $5 1605, 1668), providing that 
admission to supreme court shall op- 
erate as admission to every other court 
of commonwealth, is not a legislature 
interference with judicial power of 
court in violation of Art. 5, s 1 of 
constitution. Hoopes v. Bradsham, 
231 Pa. 465 ; SO A. 1052. 

Appeal, special a.lloa~ance, summar3 
covLviction, fishing, Act 1907.~Set- 
tion 7 of fish law of May 29, 1907, P. 
I.,. 311, violates Art. 5, 0 14 of con- 
stitution relating to appeals in cases 
of summary conviction. Corn. v. 
Horner, 36 C. C. 184; 10 Lack. 152; 
Corn. v. Van Horn, 14 LIZ. 371. 

Appeal, summary conviction, Act 
of 18?6.-Art V, section 4, of the con- 
+titution, and the Act of April 17. 
1876, P. L. 29, gave defendant the 
right to appeal within five days after 
conviction, irrespective of the amount 
of the fine imposed, and magistrate 
has no right to deprive him of this 
right by a threat of immediate impris- 
onment. Corn. v. Smith. 20 York 75. 

Assumption by legislature: 
Constitutiollal Law - Legisla- 

five Power (Curative). 
Foreign judgment, f&l faith and 

credit: 
Divorce - Alilsto~y (Foreign). 

Full faith and credit: 

Interference with, by legislature, 
d&fir&g terms ivt statute, Act 1911.- 
Declaration in Act June 13, 1911, P. 
I,. 898, of the meaning of words as 
used in act, is not violation of art. .5, 
sec. 1, of constitution. Parnassus 
Boro. v. Church, 43, C. C. 142; 4 
West. 155. 

Interference azcith by legisla,ture, in- 
determinate sentence, discretion, par- 
doning pozuer, Acts 1909, I$ll.-Acts 
May 10, 1909, P. L. 495 (19 PS $5 
IOSl-1086; 61 PS 00 291-301), and 
June 19, 1911, P. I,. 1055 (19 PS $5 
1051-1057; 61 PS ,§ 302 et seq.), re- 
lating to indeterminate sentences, do 
not violate sec. 1, art. 10, which vests 
judicial power in courts, nor does it 
transfer judicial discretion to a non- 
judicial board. Commonwealth v. 
McKenty. 52 Super. 332; Corn. v. 
Kalck, 239 Pa. 533 ; 87 A. 61. 

F’ axing a maximum or minimum 
punishment for crime by legislature 
does not interfere with judicial dis- 
cretion. Id. 

Afidavit of Defense - Required 
When (Foreign). 

Divorce - Alimony (Ter+nivta. 
tion). 

Above acts do not restrict or inter- 
fere with pardoning power of gover- 
nor, but merely gives prison inspec- 
tors power to recommend, without im- 
posing on him duty to adopt such rec- 
ommendation. Id. 

Interference zwith, by legislature 
nppointment of auditors, selection of 
Act of 1909.-Act of April 1, 1909 
P. L,. 95 (17 PS 8s 1741, 1742), per. 
mitting parties in interest, or theil 
counsel, to select auditors in judicia’ 
proceedings, is in conflict with Art 
5, 0 1 of constitution, vesting all ju- 
dicial power in courts. Hick’s Est. 
19 Dist. 410 ; 12 North. 149 ; 3 I,eh 
3’61. 

Selection of auditor in judicial pro- 
ceeding is judicial act. Id. 

Interference with, by leqislature, 
judicial discretion, i?tdeter&ate sell- 
tcnccs, .4ct 1$09.-Act May 10, 1909, 
P. L,. 495 (19 PS $8 lOSl-1086; 61 
PS 00 291-301), does not transfer ju- 
dicial discretion from court to non- 
judicial board. It takes from courts 
power to impose any other valid sen- 
tence than maximum punishment pro- 
vided for offence by statute. It con- 
fers on prison inspector, right to rec- 
;;:;“nd paroles. To this there is no 

objection 011 constitutional 
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grounds. Corn. v. McKenty, 21 ‘Dist 
589; 60 Pitts. 521. 

Interference with, by leqislature 
mandamus, bm’dges, construct’ion, stat- 
utes, construction of word “slmll,’ 
Act 1901.-The Act of May 13, 1901 
P. L. 191, providing for the erectior 
of bridges over stream forming thf 
boundary between two counties, is no1 
an interference with judicial power: 
of the county merely because it pro. 
vides that, in the event of the refusa: 
of the county commissioners to acl 
in the matter, the common pleas, aft. 
er proper hearing, “shall issue manda. 
mus” to corn,@ them to proceed un- 
der the act. Lewisburg Bridge Co. v 
County, 232 Pa. 255; 81 A. 324. 

The word “shall,” with its context 
is to be construed as meaning “may.’ 
Id. 

Interference z&h, by legislature, 
statutes, construction, taxation, ex- 
emption, charitable institutions, AC{ 
1911.-Act June 13, 1911, P. L. 898: 
removing the exemption from taxa- 
tion of certain lands of charitable in- 
stitutions is unconstitutional because 
it violates sec. 1, art. 5, by endeavor- 
ing to construe meaning of words al- 
ready judicially construed, and thus 
conferring judicial powers on legisla- 
ture. Williamson Free School, 12 
Del. 259 ; 22 Dist. 824. 

Interfereme with, by legislature, 
stat&c, construction, wages, prefer- 
ence, Act 1878.-Act June 12, 1878, 
P. I,. 207 (43 PS § 230), which is sup- 
plement to Act April 9, 1872, P. L. 
47 (43 I’S Q 221 et seq.), does not of- 
fend against art. 5, sec. 1 of constitu- 
tion. Brown v. Mehrten, 27 Dist. 919. 

Iptterf erence zwith, by legislature, ten- 
a&, arson, Act 1881.-Act June 10, 
1881, P. L. 117 (18 PS $ 3026), pro- 
viding for conviction of tenant who 
bui-ns building, is not improper usurpa- 
tion of judicial power by legislature. 
Corn. v. Levine, 82 Super. 105. 

Interference with, by legislative, will, 
comtruction, Act 1897.-The Act July 
9, lS97, P. L. 213 (21 PS 8 9), provid- 
ing that the words “die without issue” 
or similar words, when used in will, 
should be construed to mean want or 
failure of issue at or before death of 
such person is not void as an interfer- 

ence with judicial functions by legis- 
lature. Dilworth v. Land Co., 37 Pitts. 
393. 

Isaterference zepith, by legislature, 
will, constmction, words “die without 
ZSsqle,II Act lS97.-Act July 9, 1897, 
P. L. 213 (21 PS Q 9), providing that 
words “die without issue,” or similar 
words, when used in deed or will, 
should mean failure of issue in life- 
time or at death of person named, is 
not unlawful exercise of judicial func- 
tions. Dilworth v. Land Co., 219 Pa. 
527 ; 69 A. 47. 

Judges, assignmext from other dis- 
tricts, murder trial, Act 1911.-Under 
Act April 27, 1911, P. L. 101 (17 PS 
5 228), judgv who have been sum- 
mone$.from other counties to special- 
ly preside in Philadelphia, may preside 
at murder trials in oyer and terminer, 
and may sit in bane to pass on mo- 
tion for new trial. Corn. v. Johnson, 
236 Pa. 412 ; 84 A. 824. 

A judge called in from another 
county becomes for the time a judge 
of the county to which he is called. 
Id. 

Judges, increase in mmber. Philu- 
delphi‘a county, Act 1913.-Act March 
29, 1913, P. L. 20, providing for addi- 
tion of one judge to each five courts 
of common pleas in Philadelphia, vio- 
lates art. 7, $ 6 of constitution, provid- 
ing that when increase in judges shall 
amount in the whole to three, they shall 
constitute a distinct and separate court. 
Corn. v. Hyneman, 242 Pa. 244 ; 58 A. 
1015. 

Judgqment, defauk, entry by pro- 
Gonotary, Practice Act 1915.-Practice 
Act May 14, 1915, P. I.,. 483 (12 PS 
$ 382 et seq.), does not offend art. 5, 
sec. 1, of constitution of Pennsylvania 
because judgment for want of affidavit 
of defense may be entered by prothono- 
tary without order or rule of court. 
Prothonotary was not exercising ju- 
dicial powers. .+Shipley-Massingham 
Co. v. Golden, 66 Pitts. 21 ; 27 Dist. 
953. 

Judgmelzts, full faith and credit: 
Judgments-Conclusivejzess (For- 

eign) . 
Judicial districts, apportiolznzent, 

Schedule, Acts 1901, 1915.-Four- 
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teenth section of schedule of constitu- 
tion relating to designation of judicial 
districts in each decennial period, is 
substantive part of constitution, and 
Act May 14, 1915, P. L. 498, which 
amends general judicial apportionment 
-4ct of July 18, 1901, P. L. 669, is un- 
constitutional. Corn. v. Heck, 251 Pa. 
39 ; 95 A. 929. 

Judicial districts, apportionvnent, 
time of making, Act 1917.--Act April 
24, 1917, P. L. 95, designating judicial 
districts of state and providing for elec- 
tion of judges therein, violates section 
14 of Schedule of Constitution which 
provides that legislature shall designate 
judicial districts at next succeeding ses- 
sion after each decemiial census, since 
act was not passed at session succeed- 
ing decennial census, but at second ses- 
sion thereafter. Noecker v. Woods, 
259 Pa. 160; 102 A. 507. 

By failing to make apportionment 
at session succeeding decennial census, 
it will be presumed legislature intended 
to adopt existing apportionment for 
succeeding ten years. Id. 

Mmtgage, foreclosure, restraking by 
uppoilatntcllt of Ycceiaer, obliyatioll of 
contracts, i~painne~rt.-The court has 
no power by appointment of receiver 
for estate of mortgagor, to restrain 
mortgagee from collecting his debt out 
of mortgaged estate in accordance with 
terms of mortgage. Galey v. Guffey, 
245 Pa. 523; 94 A. 238. 

The courts have no greater power 
than the legislature to impair obliga- 
tion of contracts. Id. 

Municipal cow?, judges act&g as 
magistrades, Act 1923.-Section 11 of 
Act July 12, 1913, P. L. 711, 715 (17 
PS 0 694), creating municipal court of 
Philadelphia, is not unconstitutional 
because it provides that judges of mu- 
nicipal court should be ex-officio jus- 
tices of peace, since it takes away from 
judge no right ‘to exercise any 
power, but merely confers upon other 
persons same power. Corn. v. Persch, 
71 Super. 60. * 

Orphans’ court, certify&g issue to 
com~no~a pleas, escheats, Act l889.- 
Act May 2, 1889, P. L. 66 (27 PS $ 1 
et seq.), relating to es&eats, and re- 

quiring orphans’ court to certify issue 
to common pleas, does not unlawfully 
deprive orphans’ court of any of its 
powers. Alton’s Est., 220 Pa. 258; 69 
A, 902. 

Procedure, costs, sheriff’s sale, sta) 
pending paynce,~t of costs, Act 1901.- 
Section 3 of Act July 11, 1901, P. L. 
663 (16 PS 5s 2661-2665), relating 
to sheriffs’ sales, is unconstitutional in 
that it is an invasion of jurisdiction of 
courts and infringement of right of 
suitors. Legislature cannot take away 
inherent power of court to control writs 
emanating from it, nor authorize denial 
of justice. by imposing on party seek- 
ing it condition that he pay costs, fees, 
or any sum of money, before judicial 
decree shall become effective. United 
Security Life Ins. & Tr. Co. v. Kline, 
16 Luz. 295 ; 22 Dist. 976. 

Punishn~ent for contempt: 
Contempt of Court (Punishment). 

Sentence, illdeterminate, Act 1.9%?. 
-Act June 29, 1923, P. L. 975 (19 
PS $ 1057), does not violate constitu- 
tional provision relating to judicial 
power of courts. Corn. v. Sweeney, 
281 Pa. 550; 127 A. 226. 

Unifornsity, public service cow&s- 
siort, appeals frowz, Act 1915.--Act 
June 3, 1915, P. L. 779, requiring ap- 
peals from orders of Public Service 
Commission to be taken to Superior 
Court, does not violate Article 5, sec- 
ticin 26, requiring laws relating to 
courts to be uniform. West Va. Paper 
Co. v. Pub. Serv. Corn., 61 Super. 555. 

Usurping by legisl&we: 
Criminal La-w--Sentewe (Inde- 

terminate). 

Constitutional Law-Legislative 
Power. 

Adjournments, three days’ time, 
compz~tatio~z of.-Proper interpreta- 
tion of constitution which provides that 
“neither house shall, without consent 
of other adjourn for more than three 
days” is that when either house with- 
out such consent adjourns on Wednes- 
day it may reconvene on Monday fol- 
lowing, but it may not adjourn on Fri- 
day to reconvene on following Wednes- 
day. Adjournment, 61 Pitts. 551. 

If, however, either house adjourns 
for more than three days and then con- 
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venes and passes legislation which is 
approved by executive, such adjourn- 
ment will not invalidate acts approved 
by executive. Id. 

Affairs of counties, courts, criers, 
tipstaves saby, Act of .2909.-State 
possesses absolute authority to direct 
public affairs of counties and to regu- 
late and dictate respecting all matters 
touching accessories and equipments of 
courts and other instrumentalities. 
Turner v. Chester County, 36 C. C. 
620; 19 Dist. 749. 

Court criers and tipstaves are entitled 
to receive salary fixed by Act of April 
29, 1909, P. L,. 287. Id. 

Attorneys, a&G&on to practice: 
Att;;tr - AdmL-sion (Su- 

Certiorari, appeals, review, Acts 
1889, 1919.~I,egislature lacks power 
to deny Supreme Court right of issu- 
ing common law certiorari to test juris- 
diction of subordinate tribunals? for 
that would be denial of long existing 
judicial prerogative expressly recog- 
nized by sec. 3, art. 5, of constitution. 
Twenty-first Sen. D’ist. Nom., 281 Pa. 
273 ; 126 A. 566. 

Legislature may deny right of ap- 
peal by certiorari or otherwise, to re- 
view judicial rulings on incidental 
points arising in course of proceedings, 
under new statutory remedies. Id. 

If legislattire states that no appeal 
shall be permitted, then review? be- 
yond determining questions of juris- 
diction, cannot be had ; and certiorari 
for latter purpose cannot be broadened 
into something more extensive, either 
by prior rulings on general subject, or 
by operation of Act of April 18, 1919, 
P. L. 72 (12 PS 8 1165). Id. 

Where legislature fails to provide 
for appeal in statutory proceeding, and 
because of that omission, action of tri- 
bunal involved is generally speaking 
considered final yet certiorari to inspect 
record, in broadest sense allowed by 
cases, may, nevertheless, issue. Id. 

,4ct of May 9, 1889, P. L. 158 (12 
PS $5 1131,1132, 1163), providing that 
all appellate proceedings “shall hereaft- 
er be taken in proceeding to be called 
appeal,” has effect merely of changing 
names of writs heretofore used to bring 

up cases for review, viz., writ of error, 
appeal, and certiorari, so that all should 
be called appeals, but the several modes 
of review remain applicable in same 
cases, within same limits, and with same 
effect as before. Id. 

Charity, solicitation of money, classi- 
fication, Act 1925.-Act May 13, 1925, 
P. I+. 644 (10 PS 39 141-151), regu- 
lating collection of money for charita- 
ble purposes, and exempting certain 
charitable groups and classes from its 
operation, is proper exercise of legisla- 
tive power and does not involve wrong- 
ful classification in violation of art. III, 
sec. 7, of constitution. Corn. v. Mc- 
Dermott, 296 Pa. 299; 145 A. 858. 

Charter of corporation, capital stock, 
increase, bonus, Act 1899.-Corpora- 
tion having power under its charter, 
granted before passage of Act May 3, 
1899, P.,I;. 189, to increase its capital 
stock for specified purposes, is not lia- 
ble for bonus on increase imposed by 
that act; if act could be construed as 
applicable to increase of stock made un- 
der charter privilege conferred prior 
to its passage, it would impair obliga- 
tion of charter contract and be uncon- 
stitutional. Corn. v. D., I,. & W. R. R., 
Dauph, 1919, 37; 7 Corp. 143; 47 C. 
C. 232; 28 Dist. 838. 

Conzpromise of debt ozwing to corn- * 
~o+lweaJtlz.--Joint resolution of state 
legislature authorizing state treasurer 
to collect specific sum of money owing 
commonwealth by state depository and 
limiting interest to certain rates, if paid 
by those liable within certain time, is 
legal and hence, binding on state treas- 
urer. Corn. v. Caldwell, 58 Pitts. 197. 

It is not in violation of Art. 3, $ 7, 
prohibiting legislature from passing 
any local or special law “fixing rate of 
interest,” or “remitting fines, penalties 
and forfeitures,” or “granting to any 
corporation any special privilege or im- 
munity,” but is attempt by legislature 
to compromise debt due commonwealth. 
Id. 

Courts, consolidation of, Philadel- 
phk CotMy, Act 1913.-Act June 11, 
1913, P. L. 469, consolidating com- 
mon pleas courts of Philadelphia coun- 
ty, violates art. 5, Q 6 of the constitu- 
tion providing for separate courts com- 
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posed of three judges each. Bachman 
v. McMichael, 242 Pa. 482; 89 A. 573. 

Courts, crea,tion, lleev remedies, high- 
ways, opeGg, review of proceediplgs, 
certiorari, Act of 1901.-Act of July 2, 
1901, P. L. 607 (53 PS 3s 18861- 
18863), to provide for reviewing pro- 
ceedings of township road commis- 
sioners in laying out, opening and va- 
cating roads, is constitutional exercise 
of power of legis!ature to provide new 
remedy in road proceedings. Earl V. 
Ryan, 41 Super. 448. 

Legislators may, from time to time, 
provide new remedies, modify old ones, 
validate defects in form, provide new 
tribunals or new process for existing 
rights, and such enactments are within 
limits of state and national constitu- 
tions. Id. 

Courts, creation of, uniformity, Al- 
legheny county courts, Act 1911.-Act 
May 5, 1911, P. L. 198 (17 PS $0 621- 
651), creating county court in Alle- 
gheny county, does not violate art. 5, 
§ 26, requiring all laws relating to 
courts to be of uniform operation, and 
also prohibiting legislature from cre- 
ating other courts to exercise powers 
vested in judges of common pleas and 
orphans’ courts. Corn. v. Hopkins, 211 
Pa. 213 ; 8s A. 442 ; affirming 53 Super. 
16. 

Power to create new courts and 
judges includes power to invest them 
with necessary jurisdiction and to ap- 
portion judicial powers so as to adapt 
them to growth of population. Id. 

Courts, creation of, uniformity, Al- 
legheny county court, jurisdictiolz, Act 
1921.-Under art. 5, 5 1 of Constitu- 
tion, providing that judicial power shall 
be vested in certain courts “and such 
other courts” as legislature may es- 
tablish, that bodv may not only estab- 
lish courts similar to those enumer- 
ated, but also courts of a grade and 
character different from those express- 
ly set forth. Gottschall v. Campbell, 
234 Pa. 347 ; 83 A. 286 

Act May 5, 1911, P. L. 198 (17 
PS $3 621-651), establishing a county 
court in Allegheny county, does not vi- 
olate art. 5, 8 26, requiring all legisla- 
tion relating to courts to be general and 

of uniform operation and prohibiting 
legislature from creating other courts 
to exercise the powers vested by the 
constitution in the judges of the court 
of common pleas. Id. 

The powers vested in the judges of 
the common pleas refers to powers of 
the judges as distinguished from the 
court ; nor does the act divest such 
judges of any of their powers, but 
merely creates a new court of concur- 
rent jurisdiction. Id. 

Said act does not lack uniformity 
merely because its procedure differs 
from that of common pleas. Id. 

The limitation of jurisdiction to 
claims of $600 applies to all actions. 
Id. 

. 

Courts, creatio72 of, wziformity, mu- 
Ccipal court, ulzif ormity, Act 1913.- 
Act July 12, 1913, P., L. 711 (17 PS 
$5 681-699), creating municipal court 
in Philadelphia, does not violate art. 
5, Q 26 of constitution requiring uni- 
formity in courts of the same class 
or grade, such court being of a different 
class or grade than the county court of 
Allegheny County or the common pleas 
of Philadelphia. Gerlach v. Moore, 
243 Pa. 603 ; 90 A. 399. 

Courts, terms, quarter sessions.- 
Constitutional designation of court 
bearing name of quarter sessions as one 
of courts in which judicial power of 
commonwealth shall be vested, creates 
no implication of restriction of power 
of legislature to establish more than 
four terms or sessions each year, or to 
delegate to court itself power to fix 
number of its terms beyond four, and to 
establish times for holding same. Corn. 
v. Ramsey, 42 Super. 25. 

Courts, uniformity, school code, Act 
1911.-Provision in school code for ap- 
pointment of directors by common pleas 
judges in districts of first class, does 
not violate art. 5, 0 26, requiring laws 
relating to courts to be general and of 
uniform operation. Minsinger v. Rau, 
236 Pa. 327 ; 84 A. 902. 

Curative legislation, contractor, ex- 
tra compensation, paymetlt for work 
done under act declared z1?lcotzsfitllf,iOlz- 
al, assuming judicial pozwe~s, dcpl-iva- 
tion of property, -4ct 1917.-Act April 
20, 1917, P. I,. 90, providing for pay- 
ment by county for work actually done 
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in construction of public bridge or tun- 
nel prior to time act under which work 
~4s done was declared unconstitution- 
al, does not violate art. 3, sec. 2 of 
constitution prohibiting legislation giv- 
ing public officer or ‘contractor extra 
compensation, since such act does not 
refer to.extra compensation, but mere- 
ly provides compensation for work 
done and not paid for, and further re- 
lates to claims against county and not 
against commonwealth. Kennedy V. 
Meyer, 259 Pa. 306; 103 A. 44. 

The legislature may ratify and legal- 
ize any act done under prior void legis- 
lation which it might have previously 
authorized, if done in proper form. 
Id. 

Said act is not an assumption by 
legislature of judicial powers, nor does 
it deprive of property without compen- 
sation, since tax imposed to pay expense 
is raised by general taxation and paid 
out of the public treasury. Id. . 

Curahe legislation, paving and 
grading. Act of 1899.-The act of 
April 18, 1899, P. L. 57 providing that 
where ‘a street has been graded, paved 
or otherwise improved by municipal 
authority, under the provisions of in- 
valid laws or ordinances “such im- 
provements are made valid and bind- 
ing,” is constitutional. Marshall Ave., 
213 Pa. 516; 62 A. 1055. 

DecEaratory judgment, non-judicial 
duty, trial by jury, due process of law, 
pm&e, ves judicata, Act 1923.- 
Uniform Declaratory Judgment Act 
of June 18, 1923, P. L. 840 (12 PS 
§Q 831~846), is not unconstitutional as 
an improper delegation of non-judicial 
duty on the courts, even though decla- 
ration does not necessarily include right 
to execution. Kariher’s Pet., 284 Pa. 
455; 131 A. 265. 

Act does not involve unconstitutional 
denial of trial by jury since it makes 
provision for such trial in appropriate 
cases, nor does it deny due process of 
law. Id. 

Court will not decide future rights 
in anticipation of event which may not 
happen but it will wait until event ac- 
tually takes place unless immediate de- 
cision is necessary; even then rights 
will not be determined unless all parties 
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:oncerned are present so that judgment 
viII completely settle issue. Id. 

In order to obtain judgment under 
jet it is not required that actual wrong 
;hould have been done or that there be 
1 present cause of action but a real con- 
roversy must exist and judgment is res 
udicata of points involved. Id. 

Delegatiofl of: 
Constitutional Law-Special Laws 

(License). 
MwGpa1itie.s - Police Power 

(Milk). 
Municipalities - Streets (Cow 

h-01). 

Delegation of, adulteration of drugs, 
Act 1909.--Fact that sec. 3 of Act 
May 8, 19C9, P. I,. 370 (35 PS $ 7S4), 
in defining what should be considered 
an adulteration of drugs, mentioned 
certain standard works and formulas, 
does not constitute violation of art. 3, 
sec. 1, prohibiting delegation of legis- 
lative power. Corn. v. Sweeney, 61 
Super. 367. . 

Delegation of, horo~ghs. plmn.bers. 
registration, Act of 1895.-The Act of 
June 24, lS95, P. L. 232 (53 PS $0 
2162-2165)) relating to registration of 
plumbers, involves a wrongful delega- 
tion of legislative power to cities and 
boroughs and is bad. Corn. v. Shaffer, 
32 C. C. 433 ; 20 York 73 : 2 Leh. 74 ; 
10 North. 292; 37 Pitts. 71. 

Delegatiott of, city planning cow- 
n&ions, speczal conzmissiom, Act 
2923.--Act July 16, 1913, P. I,. 752 
(53 PS 0s 11411-11416), creating 
city planning commissions in cities of 
third class, is not unconstitutional as 
delegation of power to special commis- 
sion. Chester v. Wunderlich, 12 Del. 
566. 

Delegation of, conalnissioller of 
health, abatement of nuisame, bororcgh 
sewage disposal plant, Act of 1905.- 
Act of April 27, 1905, P. I,. 312, con- 
ferring on commissioner of health 
power to abate nuisances, is not UIICOII- 
jtitutional because in conflict with art. 
3, sec. 20 of constitution providing that 
Tenera assembly shall not delegate to 
any special commission, private cor- 
poration or association, any power to 
make, supervise or interfere with any 
nunicipal improvement. Com. v. East 
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Qrashington, 60 Pitts. 300; 3 Mm. 
2.5s. 

Delegation of, cottgress, liquor, Act 
H&3.--Snyder Act March 27, 1923, 
P. L. 34 (47 PS Q 1 et seq.), relating 
to intoxicating liquors, is not uncon- 
stitutional as delegation of power to 
congress to legislate for this state be- 
cause act provides that definition of 
intoxicating liquor shall mean any- 
thing determined from time to time to 
be intoxicating by Act of Congress. 
Corn. v. Gardner, 96 Sup. 450; appeal 
disallowed, 297 Pa. 495 ; 147 A. 527. 

Delegation of, county commission- 
ers, special commissions, county and 
city joint building, Act 19X?.--Act 
April 18, 1913, P. L. 96 (53 PS $0 
1341-1345), which provides that in 
each county where county-seat is with- 
in limits of any city county commis- 
sioners and corporate authorities of 
city shall have power to erect joint 
municipal building and court house, 
is not in violation of art. 3, sec. 20, 
which provides against delegation of 
power to special commission to make, 
supervise or interfere in any munici- 
pal improvements or to perform any 
municipal function. Stratton v. Coun- 
ty, 62 Pitts. 41. 

Delegation of, election of comty 
controller, Act of 1909.-Act of May 
6, 1909, P. L. 434, relating to election 
of controller in counties where none 
have heretofore been elected, is not 
unconstitutional ; method provided in 
act for carrying it into effect not being 
delegation of legislative power. Corn. 
v. Moffitt, 57 Pitts. 565; 19 Dist. Sll. 

Delegation of, food-stzcff, labels, Act 
19Ol.-Act April 25, 1901, P. L. 107, 
requiring labels on parcels of food- 
stuffs for domestic animals to contain 
percentages of crude fat and protein 
determined by methods adopted by the 
Association of Agricultural Chemists 
of United States, is not an unlawful 
delegation of legislative power. Corn. 
v. McKnight, 16 Dist. 869. 

Delegation of, high.ways, construc- 
tion by taxpayer, road taxes, working 
out taxes, Act of 1905.-Act of April 
12, 1905, P. L. 142, 5 2, providing 
for abolition of working out taxes on 
roads at election of taxpayers in town- 

ships, does not violate art. 2, $ 1, of 
constitution, as being a delegation of 
legislative power. Foster Twp. Rd. 
Tax, 32 Super. 51. 

Delegation of, indexing deeds and 
wwrtgages, Act lSSl.-Act of May 
26, lS91, P. L. 129 (17 PS §§ 19Sl- 
1986), em.powering court of common 
pleas to change, alter and direct mode 
of preparing and keeping indices in 
several offices of record, and for pre- 
paring, making and substituting new 
indices or parts thereof, is not delega- 
tion of legislative power. Indexing of 
Deeds, etc., 5 Leh. 107. 

Delegation of, Industrial Board, De- 
partment of Labor and Industry, Act 
1913.-Misdemeanor cannot be creat- 
ed by rule of Industrial Board of De- 
partment of Labor and Industry un- 
der Act June 2, 1913, P. L. 396. Corn. 
v. Baldwin, 9 Erie 176 ; 75 Pitts. 727 ; 
41 York 135. 

Delegation of, license fees, tele- 
qraph poles, settlement of disputes by 
court, Act 1905.-Act of April 17, 
1905, P. L. 183 (72 PS §§ 6161-6167), 
authorizing courts of common pleas to 
settle disputes between municipal cor- 
porations and telegraph, telephone, 
power and light companies, as to li- 
cense fees, is not delegation of legis- 
lative power. Pittsburg and Allegheny 
Tel. Co. v. Boro., 43 Super. 456. 

Delegation of, liquor lazw, Act 1921. 
-Act May 5, 1921, P. L. 407, known 
as the Woner Act, passed for purpose 
of carrying out Eighteenth Amend- 
ment to Federal Constitution and the 
Volstead Act, is not unconstitutional 
as a delegation of legislative power. 
Corn. v. Alderman, 275 Pa: 483 ; 118 
A. 550; aff. 79 Super. 277; Corn. v. 
Lichter, 2 Wash. 100; 70 Pitts. 443; 
1 D. & C. 709. 

Delegation of, loaning money, li- 
cense, banking comnissioner, &scre- 
tion, Act l925.-Act June 17, 1915, 
P. L. 1012 (7 PS $5 751-760), reg- 
ulating business of loaning money in 
small sums, is not an improper grant 
of legislative power to banking com- 
missioner merely because latter is giv- 
en power to pass upon general charac- 
ter and fitness of applicant for license. 
Corn. v. Puder, 261 Pa. 129; 10-C A. 
505; Wheeler v. Remedial Loan Co., 
261 Pa. 139; 104 A. 508. 
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Delegation of, ?lzoGzg-picture cen- 
sors, Act 1911.-Act June 19, 1911, 
P. L. 1067, providing for examination 
and approval of moving-pictures by 
state board of censors, is not unlawful 
delegation of legislative power. Buf- 
falo Br. Film Corp. v. Censors, 23 Dist. 
s37. 

legislature of any special commission. 
Public Highway Tunnel, 63 Pitts. 209. 

Delegation of, mmicipality, debt, 
current expenses, Act 1919.-Section 
S, art. 17, Act June 25, 1919, P. L. 
5Sl (53 PS 8 3278), relating to gov- 
ernment of cities of first-class and pro- 
hibiting borrowing of money or in- 
curring debt for current expenses, is 
not improper delegation of municipal 
power within art. 3, sec. 20 of the con- 
stitution. Kraus v. Phila., 265 Pa. 
425; 109 A. 226. 

Delegation of, municipal function, 
special commission or W&ate corpora- 
tion, highways construction by tax- 
payer, Acts 1893,1901.-Act June 12, 
1893, P. L. 451, and its supplement of 
May 24, 1901, P. L. 294, permitting 
one or more taxpayers of a township 
to construct roads at their own expense 
with approval of quarter sessions 
court, does not violate art. 3, 3 20 of 
constitution forbidding delegation of 
municipal function to any special com- 
mission or private corporat,ion. Mc- 
Keown’s Petition, 237 Pa. 626; 55 A. 
1085 ; affirming 51 Super. 277. 

Delegation of, mmicipal function, 
appeal board, Act 19W.-Act of May 
1, 1923, P. L. 122 (53 PS $0 10751- 
10761), empowering mayor to appoint 
board of appeals, does not conflict with 
article III, section 20, of Constitution 
which forbids delegation to any special 
commission power to perform munici- 
pal function. Junge’s App., S9 Super. 
54s; 6 Adv. 125. 

Delegation of, municipal fumtion, 
special commission, water-works tom- 
mission, borouglzs, etc., Act 1913.- 
Act June 5, 1913, P. L. 445 (53 PS 5 
15911 et seq.), providing for estab- 
lishing of water-works commissions in 
boroughs, etc., is constitutional. Corn. 
v. Krebs, 43 C. C. 425; 11 Sch. 371. 

Delegation of municipal fufzction, 
lrlotlzers’ pension Acts 1913, 1915.- 
hcts April 29, 1913, P. L. 118, and 
June 18, 1915, P. L. 1038, relating 
to mothers’ pensions, do not delegate 
to anv special commission power to 
superiise or interfere with any mu- 
nicipril money or to perform any mu- 
nicipal function in violation of sec. 20, 
art. 3, of constitution. Corn. v. Sch- 
lager, 18 Lack. 16; 14 Del. 256. 

Delegatiorl of, osteopathy, board of 
examiners, Act 1909.-Act March 19. 
1909, P. L. 46, relating to practice of 
osteopathy, does not delegate any legis- 
lative duty to the governor, who is to 
appoint board of examiners, or to 
board of examiners. Corn. v. Emer- 
son, 29 York 53. 

Delegation of, municipal fugzction, 
special commission, bureau of pu.blic 
morals, Act 1913.-Act June 27, 1913, 
P. L. 638, creating a bureau of pub- 
lic morals in the public safety depart- 
ment in cities of second class, is an im- 
proper delegation of municipal ftinc- 
tions to a commission under sec. 20, 
art. 3, of the Constitution. Moll v. 
Morrow, 253 Pa. 442; 9S A. 650. 

Delegation of, Park Covzrnissio~z, 
special comwzission, Act 1913.-Act 
April 17, 1913, P. L. 93 (53 PS 8 
3766), vesting in Park Commission of 
Philadelphia powers over parks and 
parkways, other than Fail-mount Park, 
is unconstitutional in that it delegates 
to special commission power to super- 
vise and interfere with municipal prop- 
erty in violation of art. III, sec. 30. of 
Constitution of 1574. Philadelphia v. 
Spangler, 9 D. & C. 577. 

Delegatiojz of, mugzicipal function, 
special commission, county highway, 
tzmzels, Act 1909.-Act May 11, 1909, 
P. L. 506, authorizing county commis- 
sioners to build highway tunnels with- 
in limits of municipalities, is not un- 
constitutional as being in violation of 
art. 3, sec. 20, prohibiting creation by 

Original legislation creating Park 
Commission of Philadelphia and vest- 
ing powers in it is valid, since acts were 
passed prior to Constitution of 1574. 
when municipal powers could be dele- 
gated to special commissions. Id. 

Delegation of, pluuzbers, registra- 
tion, board of healfIt, powers, examina- 
tiolz, ~unifowzity of regulations, .4ct 
1896.-Act June 24, lS95, P. L. 232 
(53 PS $5 2162-2165), authorizing 
loards of health to “provide for regis- 
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tration of journeymen and master 
plumbers,” is not unlawful delegation 
of legislative power. Corn. v. Shafer, 
32 Super. 497. . 

But such power gives no authority 
to board to adopt regulation requiring 
applicant to produce proof that he was 
bona fide master plumber, and that all 
persons failing to ‘furnish such proof 
should be obliged to pass examination 
before board of health. Id. 

Such regulation is also invalid for 
want of uniformity, in that it did not 
include journeymen plumbers. Id. 

Delegation of, pubt?ic service com~mk- 
sion, fin-ilzy water rates to borough.- 
Public service company law is not an 
improper delegation of legislative pow- 
er to a commission to perform a mu- 
nicipal function, and the determination 
by the commission of the amount to be 
paid by a borough for water supply is 
not levying of tax against borough. 
Lansdowne Boro. v. Pub. Serv. Corn., 
74 Super. 203 ; Norwood Boro. v. Pub. 
Serv. Corn., 74 Super. 216. 

Dolegation of, school lazPrs, directors, 
appoilztmejzt, taxation m’thout refire- 
sevztatiow, Republican form of goverpz- 
ntelzt, Act 1911.-School code of May 
18, 1911, P. I,. 309 (24 PS 0 1 et seq. ; 
72 PS $0 351 l-3521), does not violate 
provision in Federal constitution guar- 
anteeing to every state a republican 
form of government. Minsinger v. 
Rau, 236 Pa. 327 ; S4 A. 902. 

Maintenance of common school sys- 
tem being under legislative control, the 
employment of agencies to accomplish 
that object is within its discretion ; and 
it may provide that school directors 
shall be appointed by judges of com- 
mon pleas and when so appointed they 
may levy taxes for the support of the 
schools. Id. 

This is an assertion and not a dele- 
gation of power. Id. 

Nor does said act offend against the 
principle that taxation and representa- 
tion must go hand in hand. Id. 

Delegation of, state live stock sani- 
fary board, Act 1913.-Act July 22, 
1913, P. L. 925, relating to domestic 
animals, is not unconstitutional as con- 
ferring legislative powers upon State 

Live Stock Sanitary Board. Corn. v. 
Falk, 59 Super. 217. 

Delegatiofz of, tuberculosis hospital, 
Acts 1921, 1923, 19%.--A&s May 20, 
1921, P. L. 944, and April 3, 1923, P. 
L. 52, providing for acquiring, equip- 
ping and manfgement of hospital for 
tubercular patients, attempt to dele- 
gale municipal functions to special 
commissions and are unconstitutional. 
Tuberculosis Hosp., 22 Sch. 152. 

Act March 23, 1925, P. L. 65, pro- 
viding for appointment of advisory 
board for tuberculosis hospital is not 
unconstitutional, as being in conflict 
with art. 3, sec. 20, of constitution. 
Tuberculosis Hospital, 20 North. 199 ; 
Corn. v. Commissioners, 20 North. 
222 ; 7 D. & C. 725 ; contra, Advisory 
Board, Appointment of, 22 Sch. 259. 

Sec. 12 of act validates prior pro- 
ceedings, held under Act 1921, sub- 
mitting question of establishment of 
hospital to people of county. Id. 

Delegation of, tuberculosis hospital, 
advisory board, not county oficers, Act 
1925.-Act of March 23, 1925, P. L. 
65, providing for establishment of tu- 
berculosis hospitals, is not an improper 
delegation of legislative power to spe- 
cial commission, since powers of board 
provided for are purely advisory. 
Corn. v. Woodring et al., 289 Pa. 437; 
137 A. 635; af. 43 Montg. 107. 

Members of such advisory board are 
not county officers. Id. 

County commissioners must act be- 
fore ‘court can appoint commission. 
Id. rev. 43 Montg. 107. 

Delegation of, tuberculosis hospitals, 
curative legislatioti, Acts 1921, 1925.- 
Act of March 23, 1925, P. I,. 65, is not 
unconstitutional insofar as it validates 
all proceedings and elections held m- 
der prior Act of May 20, 1921, P. L. 
944 authorizing establishment of tuber- 
culosis hospitals. Corn. v. Woodring et 
al., 289 Pa. 437; 137 A. 635; af. 43 
Montg. 107. 

Legislature may validate acts done 
under unconstitutional statutes so long 
as validating Act is not in itself un- 
constitutional. Id. 

Under sec. 12 of the Act of 1925 
validating p roceediugs uuder uncon- 
stitutional Act of May 20, 1921, P. L. 
944, and providing that hospitals and 
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proceedings begun thereunder may be 281; Corn. v. Lichter, 2 Wash. 100; 
completed, word “may” is to be con- 70 Pitts. 443 ; 1 D. & C. 709; contra, 
strued as permissive and not manda- Susquehanna Co. v. Liquor License, 1 
tory, and commissioners are given au- D. & C. 357. 
thority in their discretion to proceed to 
erect and complete hospital. Id. 

Enactment by reference, pure drugs, 
Act of 1897.-Pure drugs Act of May 

Election districts, diz?isinn, Act 18’7’6. 25, 1897, P. I,. 85, prohibiting manu- 
-Power conferred on court of quarter facture and sale of adulterated drugs, 
sessions to form election districts by and providing uhf drug shall be 
Art. 8, $ 11 of constitution cannot be deemed to be adulterated if so altered 
abridged by legislature, and Act of that it will not correspoad to recognized 
May IS, 1876, P. L. 175 (25 PS $8 f ormuke or tests of latest addition of 
1652-1657), relating to procedure m National Formulary, or of Pharmaco- 
such matters, is not binding on court. p&a of United States, or American 
Fell ‘I’wp. Polling Place, 39 Super. Homceopathic Pharmacopoeia, regard- 
319; Brownsville Boro’s Election, 69 ing quality or purity, is not enactment 
Pitts. 798; 35 York 132. by reference witho’ut legal certainty nor 

Elections., nomination of ca.ndida.tes, delegation of legislative power. Corn. 
petition, szglzatures, Act 1913.-Act v. Costello, 18 Dist. 1067. 
of July 12, 1913, P. L. 719 (25 PS 3 Act refers to editions of works re- 
1041 et seq.), and amendments, requir- f erred to in existence at time of its 
ing nomination petitions of candidates 
for office of representative to be signed lished in future. Id. 

passage and not to such as may be pub- 

by at least one hundred qualified elec- 
tors, does not violate constitution, since Freedom of speech afzd press: 

Constitutional Law - Personal power to regulate elections is vested in 
legislature, and cannot be reviewed in Riglzts (Freedom). 

absence of abuse of that power. Corn. Full faith and credit: 

v. King, 27 Dauph. 96. Statutes - Foreign (Penal). 

Elections, right of absent elector to Impeachment, judges, power of 

vote, Act 19W3.-Act of May 22, 1923, house committee to continue sessions 
P. L. 309, which permits persons ab- after adjournment of legisla.ture.- 

sent from their regular polling places Committee, appointed by House of 
on election day to vote outside their Representatives to investigate charges 
election districts, is unconstitutional against certain judges, for purpose of 
under art. 8, sets. 1 and 4, of constitu- advising House whether sufficient 
tion, and votes so cast cannot be count- g rounds exist to justify impeachment, 
ed. Bare’s Case, 39 Lane. 13 ; Lancas- has power to continue its hearings and 
ter City’s Fifth Ward Elect., 281 Pa. compel .attendance of witnesses after 
131; 126 A. 199. adjournment of both Houses sine die. 

Enabling legisla.tion before adoption Wisdom or practicability of continu- 

of anzeltdment to corzstita6tion.-Until ing such hearings after adjournment 

constitution has been actually amended must be determined by committee. Im- 
by adoption at election, legislature can- 41 c c 414 peachment, 22 Dist. 833 ; 61 Pitts. 597 ; 

not enact enabling legislation intended ’ ’ ’ 
to carry into effect proposed amend- Joint resolution of both house and 
ment after its adoption. Legislation senate is not necessary to empower 
before Its Adoption, 61 Pitts. 534; 40 committee of house to make investiga- 
C. C. 670. tions regarding impeachment proceed- 

Enactment by referelzce, liquor, sale, Id ings after legislature has adjourned. 
Act I9%‘1.-Act May 5,1921, P. L. 407, . 
regulating sale of liquors, does not vio- Judicial fatnctiolz: 
late art. 3, sec. 6, of constitution be- Crintiml Law - Scfatence (Inde- 
cause it undertakes to extend prohibi- terminate). 
tion enforcement acts of United States Lien, creating, attack upon.-Consti- 
Congress by mere reference, without tutionality of statute creating municipal 
re-enactment at length. Liquor Li- lien is open to attack at any stage of 
tenses, 21 Luz. 447; 2 D. & C. proceeding to enforce it. Greensburg 

2 P&DIG.-69 
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, Boro. v. Land Co., 14 West. 73; 17 
Mun. 173. 

Liquor, federal comtitution, Act 
I$%?.--Snyder Act March 27, 1923, P, 
L. 34 (47 PS § 1 et seq.), is not attempl 
to exercise power conferred on state by 
sec. 2 of 18th amendment,.but exercise 
of power originally belonging to states, 
preserved to them by 10th amendment 
of federal constitution and now relieved 
from restrictio,n heretofore arising out 
of federal constitution. Corn. v. Gard- 
ner, 297 Pa. 498; 147 A. 527; 9G Sup. 
450. 

Afotov vehicles, regulating operation 
of, Act 1913.-Act July 7, 1913, P. L. 
672, making it oEense to operate motor 
vehicle recklessly or at rate of speed 
greater than is reasonable and proper, 
is within power of legislature. Corn. v. 
Rieker, 35 I,anc. 74; 27 Dist. 621; 
Corn. v. Druschell, 35 Lane. 271 ; 8 
Leh. 29; 66 Pitts. 520; 14 Del. 571; 
27 Dist. 791. 

Mmicipal contracts, loan of credit 
to corporation, stockholder ilz street 
railways, fmmhises, acpisitiolz by city, 
investnzmt of trust funds, Act 1907.- 
Act of April 15, 1907, P. I,. 80 (67 PS 
0 1256), authorizing contracts between 
cities, boroughs or townships and street 
railwav companies, permitting the mu- 
nicipafities a voice in the management 
of such companies and contemplating 
the ultimate acquisition of such fran- 
chises by the municipalities, does not 
violate Art. 9, § 7, of the constitution, 
forbidding the legislature authorizing 
a municipality to become a stockholder 
in, or loan its credit to any co8rporation 
or association. Erode v. Phila., 230 
Pa. 434 ; 79 A. 659. 

/ 

Contract between Philadelphia and 
the Rapid Transit Company, made un- 
der provisions of Act of 1907 is not un- 
constitutional because it fixes a sum to 
be paid city in lieu of license fees, etc., 
and permits city to select certain num- 
ber o’f directors of railway. Id. 

Contract does not exceed powers 
granted by Act of 1907, merely because 
railway company operates mo,re lines 
beyond city limits. Id. 

Nor does said contract violate Art. 
3, 5 22, of constitution, prohibiting the 
investment of trust funds in bonds o,r 

stocks of private corporation, o.r Art. 3, 
5 20, providing that no power shall be 
delegated to a special commission to su- 
pervise money belonging to a munici- 
pality. Id. 

Oficers, removal: 
Constitutional Law - Public Ofi- 

cers (Public). . 

Railroad cl-ossiaqs, mwicipalities, 
Public Service Company Act 1913.- 
Public service company Act July 26, 
1913, P. L. 1374 (66 PS § 1 et seq.), is 
not unconstitutional in that it contem- 
plates esercise of control ov’er railroad 
crossings. Municipalities have no vest- 
ed and indefeasible right to control of 
such crossings, except as conferred by 
legislature. It was within legislative 
power to place such control in Public 
Service Commission. Pittsburgh Rys. 
Co. v. City, 66 Pitts. 73. , 

Rcalt?!, sale of, orphans cow?, ju- 
Gsdictiovz, Revised Price Act 1917.- 
Legislature has power by general law’ 
to authorize o,rphans’ court to decree 
sale of realty, as by Revised Price Act 
June 7, 1917, P. I,. 388 (20 PS.9 1561 
It seq.), even though all persons own- 
.ng interests in same are sui juris and 
some of them object to sale. Jefferies’ 
Est., 37 Lax. 435. 

Rmwedial Iegslation. wwicipal lien. 
-Commonwealth has authority to en- 
act remedial legislation authorizing fil- 
ing of lien four years after co8mpletion 
of improvement. Ligonier Bar. v. 
Deeds, 13 West. 156; 16 Mun. 170. 

Refroipective Zazws.-There is no 
clause, either in constitution of United 
States or of this state, which prohibits 
retrospective laws! unless ex post facto 
or impairing obhgatioa of contracts. 
Miller v. Twp., 62 Pitts. 669. 

Road cownission, creation, dissolu- 
tiopl, Acts lS%, 190Y’.-Act of March 
15, 1872, P. I,. 491, and supplements 
creating l?ort Hunter Road Commis- 
sion as agency for constructing and 
maintaining important public highway 
with power to lay annual assessment of 
road tax’oa properties and trades along 
and carried on over the road. are not 
lad as unconstitutional delegation of 
:axing power. Fort Hunter Road, 35 
c). C. 257; 11 Dauph. 160. 

Act of June 1, 1907, P. L. 374 (12 
PS $5 118-120), authorizing courts of 
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common pleas to decree dissdution of late nomination and election expenses, 
such commission and determine manner and to require acco,unts of nomination 
in which its affairs shall be wound up, and election expenses to be filed,” etc., 
is likewise constitutional. Id. does not violate 3 25 of Art. 3 of consti- 

Sedition, federal govermaent, Act tution as not being within scope of sub- 
1919.--Act June 26, 1919, P. I,. 639 1 ‘ects designated by governor in calling 
(18 pS 0~ 121, 122), defining crime of special session. Likins’s Petition, 223 
sedition against governments of state Pa. 456; 72 A. 555; affirming 37 Su- 
and United States making same felony p er. 625 ; Bechtel’s Account, 39 Super. 
and prescribing punishment therefor, 292. 

was valid exercise of power of legisla- Supplemental proclamation of gov- 
ture. Co,m. v. Sergeyenho, Same v. ernor is .broad enough to cover poitions 
Chesnink, 1 Wash. 37. of Act which provides that candidates 

Spec,ial session, legislation within as well as managing committees and 

purpose of call, cities, consolidation, managers of political parties shall file 

power of governor, Act 19OG.-Act statements of moneys collected and ex- 

Feb. 7, 1906, P. I,. 7 (53 PS $3 151- pended in political campaigns for nom- 

177), providing for consolidation of inations and elections. Likins’s Peti- 

cities “contiguous or in close proxim- tion (No. 2). 223 Pa. 468; 72 A. 862; 

ity,” is within scope of one of reasons affirming 37 Super. 636. 

stated by governor in calling extra ses- Special session, lcgislatio~z witlrin 

sion of legislature pursuant to art. 4, purpose of call, municipal o#icer.s aud 

3 12, viz: “To enable cities that are civil sem&cs, /xwticipatio~L En politics, 

now or may hereafter be contiguous, Act of 1906.-Act of Feb. 15, 1906, 
or in cloee proximity, to be united in P. L. 19, providing for manner of ap- 
order that the people may avoid un- pointment, suspension and removal of 
necessary burden of maintaining sep- officers, clerks and emplo,yees of cities 
arate municipal governments.” Pitts- of first class and prohibiting them from 
burg’s Pet., 217 Pa. 227; 66 A. 345. taking active part in political move- 
affirming 32 Super. 210. merits, is within proclamation of gov- 

Governor may, after calling special 
ernor convening Feneral assembly in 
extraordinary session, and not in con- 

session of legislature to meet on certain fl. 
day to consider legislation on designat- 

let with art. 3, sec. 25, of constitution, 
restiicting legislature, at special ses- 

ed subject, issue another proclamation 
befo’re date of meeting, setting forth 

sio’?, to those subjects which have been 
designated in governor’s proclamation. 

additional subjects for legislation. Id. Com. v. Hasskarl, 21 Dist. 119; Duffy 
Special session, legislation within v. Cooke, 21 Dist. 613. 

purpose of cdl, comty bridges, Act of Special session, Iegislatiolz &thin 
IXW-Act of March 5, 19% P. L. 74, purpose of call, proposing constitzction- 
providing that contracts for building al amendnzrvzt.-Resolution proposing 
of county bridges shall be approved by constitutional amendment may be pre- 
court of quarter sessions, is unconstl- sented at special session of legislature 
tutional, because passed at special ses- even though intention to present it was 
sion of legislature convened under not referred to in proclamation calling 
proclamation of governor which con- special session, such proposal not being 
tained 110 reference to subject of coun- legislation within inhibition of art. 3 
ty bridges. French Creek Bridge, 39 sec. 25 of the Constitution, which pro- 
C. C. 67; Schuylkill Co. Bridges, 45 
C. C. 167; Stewart Contract. Co. v. b 

vides that at special session there shall 
e no legislation on subjects other than 

County, 5 Leh. 190; 22 Dist. 690; those designated in the call. Sweeney 
Fayette Co. v. Corn., 35 C. C. 401. v. King, 289 Pa. 92; 137 A. 175. 

Special session, legislation zvithin State lrigltzways, bom?, impproveglzent 
pwpose of call, electiom, expenses, ac- ante~ldvte.rtt, construction.-The con: 
counts, cormpt practices, Act 1906.- stitutional amendment of 1918, giving 
Act of March 5, 1906, P. I,. 75 (25 PS legislature authority to issue bonds to 
$3 lOOl-1020), known as corrupt prac- extent of $SO,OOO,OOO for purpose of 
tlces act, and entitled “‘An act to regu- improving state highways, together 
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with amendment of 1923 authorizing 
issuing of such bonds to extent of 
$lCO,CKQOCO, must be construed Zo- 
gether, and amount named in second 
amendment is total of highway bonds, 
past and future, which commonwealth 
can issue, and when they are so issued 
to that amount it cannot subsequently 
issue additional bonds in place of any 
that have in meantime been paid off. 
Montgomery v. Martin, 294*Pa. 25; 
143 A. 505. 

State ofices, inspecti or measurhg 
of nlerchavLdise, concentrated cotnmer- 
cial feed&g-stuffs, Act 1909.-Act 
May 3, 1909, P. I,. 395 (3 PS 84 51- 
56), regulating sale of concentrated 
commercial feeding-stuffs, etc., is not 
in conflict with art. 3, sec. 27 of state 
constitutiqn, as creating state office for 
inspection of merchandise or commo- 
dities. Corn. v. Haines, 27 Dist. 586, 
587. 

Duties imposed by act upon secre- 
tary of agriculture and his deputies, 
agents and assistants are not in coaflict 
with constitutional prohibition, and 
even if these provisions were unconsti- 
tutional, remaining portions are good. 
Id. 

Stntute, comtruction, ,umertair&y, 
Sunday la.ws, worldly employment, Act 
of l’Y94.-Act of April 22,1794,3 Sm. 
L. 177, forbidding worldly employment 
on Sunday, is not unconstitutional be- 
cause of uncertainty. Corn. v. Ameri- 
can Baseball Club, 290 Pa. 136; 138 A. 
497. 

Surety com$amy, approval, discre- 
tion of court, attempt to control, Acts 
1885, 1895.-Courts have discretionary 
power, as judicial function, to, accept 
o,r relect any particular company or 
individual offered as surety in matter 
pending before them and this discre- 
tion cannot be controlled by legislation. 
Moore v. Davis, 35 Lane. 7. 

Acts June 25, lSS5, P. I,. 1Sl (40 
PS $ S31), and June 26, 1895, P. I,. 
343, so far as they may be construed as 
controlling or interfering with discre- 
tion of court to approve sureties, are 
unco8nstitutional. Id. 

Trial by jl&ge ze.Gout jury: 
Comtitutio+zal Law - Trial by 

Jury (Waizrer). 

Constitutional Law-Municipalities. 
Borough, imorporatiolt, electiota dis- 

k&t, dir&ion.-Fact that small piece 
If ground will be cut off from rest of 
:ownship by incorporation oaf borough 
does not violate sec. 2, art. 7 of Con- 
stitution, providing that townships shall 
form election district of contiguous ter- 
ritory, in absence of proof that divi- 
sion resulted in disfranchisement of 
voters. Forest Hills Boro. Corp., 72 
Super. 419. 

Cemeteries, boroughs, U. S. l&la 
amendment, Act 1915.-Ch. 11, art. 1, 
sec. 1, of Act May 14, 1915. P. L. 312, 
authorizing boroughs to prohibit burial 
2f dead within their limits, or any por- 
tion thereof, does not violate art. 3, 
X!CS. 7-5 of constitution of Pennsyl- 
vania or 14th amendment to U. S. con- 
stitution. St. Joseph’s L. R. C. Cong. 
v. Boro., 22 Luz. 49; 14 Mun. 84. 

ClaisLs, exewbption of churcla proper- 
IV, Act of 1901.--That part of Act of 
Tune 4, 1901, P. L. 364, which exempts 
slaces of actual religious worship from 
municipal claims for paving of cart- 
ways, is not unconstitutional. Rey- 
loldsville v. Church, 57 Pitts. 345 ; 19 
Dist. 400. 

Claims, liens, Act 1905.-Act of 
April 20, 1905, P. L. 232, is not uncon- 
;titutional as violative of declaratioa of 
rights in that it makes borough judge 
If its own case. Ligonier Boro. v. 
I’riece, 2 West. 253. 

Credit,, loan of: 
Common Schools-Property (In- 

sawa~mc) . 

Credit, loan’ of, contract with cor- 
pora.tion, for ca.re of paz@er.-Action 
of county poor directors in placing 
pauper child in incorporated home 
merely creates contractual relation be- 
tween them and the home and does not 
violate Sec. 7, Art. 9 of the Constitu- 
tion prohibiting municipality to be- 
come stockholders or lend credit IO 
any corporation. Colored Children’s 
Home v. Poor Directors, 72 Super. 
106. 

Credit, loan of, insurance, school 
disfrfcf. mrtual rowpony, stockholder, 
Act 19%.-Act April 27, 1925, P. L. 
305 (53 PS § 1761), authorizing 
school district to make contracts of 
insurance with mutual company, vio- 
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lates Art. 9, Sec. 7 of constitution 
which denies authority of municipality 
to become a stockholder or to loan its 
credit to any corporation or associa- 
tion. Downing v. School Dist., 10 Erie 
47; 4.2 York 31. 

i 

( 

i 
i 
‘1 
( 
t 

I 

.+dit, loan of, to another county, 
brzdge, construction, Act 1923.- 
Bonds issued under Act June 25, 1923, 
P. I,. 575 (16 I’S § 715 et seq.), for 
purpose of constructing inter-county 
bridge, do not violate article 9, sectior 
7 of constitution forbidding one coun- 
ty to lend its credit to another, where 
contemplated bridge in fact extend: 
over territory of both counties. Rul- 
er v. York Co., 290 Pa. 427 ; 139 A 
136. 

Indebtedlzess, increase, electiovl, re- 
iroa,ctive lazv, validating Act of 1911. 
-Act June 19, 1911, P. I,. 1044, vali- 
Sating municipal elections for increas- 
ng indebtedness, which were not held 
n actordance with statute, does not 
rriolate $ 8 of art. 9, forbidding in- 
:rease of indebtedness to amount of 
.wo per cent. without assent of public. 
Swartz v. Boro., 237 Pa. 473; S5 A. . 
s47. 

1 

It is immaterial that boundary line 
between counties is not center of river 
but is along low water line of one side 
of river. Id. 

Fact that some of requirements for 
increasing indebtedness were not com- 
plied with, is immaterial, since consti- 
tution gave to legislature right to regu- 
late details of election and it may cure 
by subsequent retroactive law what it 
could have dispensed with originally. 
Id. 

/ 

, 

I : 

Credit, loa.n to corporation, subzway, 
constrztction by city, payment by cor- 
poration lessee.-Contract between 
city and transit company providing for 
leasing of a subway to be constructed 
by city does not violate Art. 9, Sec. 7 
of constitution forbidding loan of cred 
it of city to corporation, although i 
appears subway is constructed on plan! 
approved by company which is to pa! 
rent, taxes and sinking fund sufficien’ 
to repay cost of construction withir 
term of lease and though city was ablc 
to borrow money at lower rate of in. 
terest than company could procure it 
City Club v. Pub. Serv. Corn., 92 Sup 
219. 

Liquor, reg&tinq sale, summary 
conviction, trial by j&y.-Borough or- 
dinance making it unlawful for person 
to make, transport or have in posses- 
sion intoxicating liquor, contrary to 
law of state and United States is in- 
valid as unconstitutional exercise of 
power. Roy Tea v. Boro., 71 Pitts. 
669; 15 Mun. 38. 

Such ordinance, providing for pun- 
ishment by fine or penalty upon sum- 

mary conviction violates right of trial 
by jury and is, therefore, void. Id. 

School districts, creation, state board 
of education, tan-payers, right to vote. 
Acts 1911, 19,01.-Where disapproval 
by state board of education o,f creation 
of fourth class school district, coex- 
tensive with lines of new borough cre- 
ated from parts of two contiguous 
townships, would disenfranchise tax- 
payers of borough as to election of 
school directors to administer school 
property within borough, Act May 20, 
1921, P. I+ 1023 (24 PS $ 21 et seq.), 
amending Act May 18, 1911, P. I+ 
309, requiring such approval, is uncon- 
stitutional, as infringing upon rights bf 
citizens to vote for school directors. 
New Britain Boro. Sch. Dist., 29.5 Pa. 
478; 145 A. 597. 

! : 

Incorpotxtion, vote of people, speciai 
‘d&!ion, Alcf 1913.-Act July 7th, 
1913, P. L. 694 (53 PS $0 lOti14 
10816), providing that a borough map 
become incorporated into a city by vote 
of electors held at special election, vio- 
lates Art. 15, Sec. 1 of constitution 
requiring vote to be taken at genera 
election. Corn. v. So. Bethlehem, 242 
Pa. 586; 94 A. 274. 

A municipal election held in ode 
numbered years is a general electior 
within meaning of above act. Id. 

Indebtedness: 
Boroughs - Indebtedwes.! 

(Amount). 

1 

1 

i 

: Comfmon Schools-Indebtednew 
(Adjustmellt). 

Soliciting trade on streets, police 
powers.-Ordinance prohibiting solici- 
tation on streets of borough of tour- 
ists, travelers, etc., to patronize hotels, 
boarding houses, garages, is reason- 

Municip&ties-Indebtedfzess (In- 
crease). 
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Constitutional Law-Municipalitie 
-(Cont’d). 

able exercise of police powers and con 
stitutional. Chambersburg v. Porter 
S2 Super. 421. 

Sfreet railzmys, consent to me 0 
street, coztrlty highmay tz/.mcl, AC 
1909.-Act May 11, 1909, P. L. 50t 
authorizing county commissioners tl 
build tunnels within limits of munici 
palities is not unconstitutional becausl 
in violation of sec. 9, art. 17, whicl 
provides that no street passenger rail 
way tracks shall be constructed withil 
limits of any city, borough or town 
ship without consent of its local au 
thorities. Public Highway Tunnel, 6; 
Pitts. 209. 

Street railzpfa,ys, municipal conseltt 
-Section 9, Art. 17, of constitution 
does not deprive municipalities of righ 
to require street railway companies tc 
secure municipal consent, not only fol 
construction but also for operation 
Erie v. Traction Co., 222 Pa. 43; 7( 
A. 904. 

Trafic regulations, autos, parking 
discrinzination, unreasonable regula 
tiorc.-Ordinance which permits auto. 
mobiles not used for hire to park or 
designated street, and prohibits auto- 
mobiles used for hire to park on the 
same streets, is discriminatory, an un- 
reasonable regulation, and unconsti- 
tutional. Corn. v. Rinker, 4 D. Sr C 
357; 16 Del. 542; IS Mun. 218. 

Constitutional Law-Obligation oi 
Contracts. 

Adjustnzent of debt: 
Municipabities - Amtexation 

(Adjacent). 
Beneficial society, rates, &crease, 

Act 1BV.-Act May 20, 1921, P. L. 
916 (40 PS $ 1011 et seq.), dealing 
with fraternal societies and authoriz- 
ing increased rates against members, 
does not destroy vested rights or vio- 
late obligation of contract and is con- 
stitutional. Kreider’s Pet., 30 Dau’ph. 
218. 

Bomb, increase: 
Corporations 

char~pzls). 
- Capital Stock 

Co&rations - Charter, Second 
Class (Contract). 

!S 

e 
‘1 

1 

i 

I 

; l 

I 

r ; 
, 

j : 

, ‘ 

1 

t 

E 
t’ 
1 

e 

S 

Charter, rigllfs grarlfed by, cwzimsf 
dolrra,ill. opcr&g street, Act 1554.-A 
city will not be enjoined from opening 
street through hospital property on 
ground that it impairs obligation of 
contract imposed by Act April !17: 
1854, P. I+ 355, providing that no 
street should be opened through profi- 
erty of such hospital without its con- 
sent,, since constitutional prohibition 
was not intended as limitation on pow- 
er of eminent domain and contract en- 
tered into is subject to right of a@pro- 
priation for public use. Penna. Hospi- 
tal v. Phila., 254 Pa. 392; 98 A. 1077. 

Deccdmt’s debts, lim, lir,litatiolt of, 
rrfrospertiz#e law, ex post facto, Act 
ZSlr.-Act June 7,1917, P. L,. 447 (20 
PS $ 321 et seq.), providing debts of 
decedent shall not remain lien on es- 
tate longer than one year unless action 
for recovery thereof be brought, is not 
P retroactive law impairing obligation 
2f contract as it affects procedure only. 
Myers v. Lohr, 72 Super. 472. 

Neither is said act ex post facto law 
since suc11 laws are limited to penal 
statutes. Id. 

Constitzttioplal LazeDue Process 
of Law (Bmks). 

Comtih~fiotznl Law - Propcrt)r 
Rights (Ba’nk) . 

Eschats, bank deposits, due process 
)f lag, Act 1915.-Act June 7, 1915, 
?. I,. 875, relating to escheat of deposit 
)f money received for storage or safe 
teeping, does not violate sections 10 
)r 17 of art. 1 of Constitution by im- 
jairing obligation bf contract between 
owner and depositary. Germantown 
ITrust Co. v. Powell, 265 Pa. 71; 10s 
I. 441. 

Said act does not deprive owner of 
ris property without due process of 
aw merely because fact of death of 
owner is established only presumptive- 
y by his failure to appear. German- 
own Trust Co. v. Powell, 265 Pa. 71; 
OS A. 441; affirming Dauph. 1919, 7. 
Escltcat, ballk deposits, taking prop- 

rty zvithout conzpema.tioiz, Act 1915. 
-Act June 7, 1915, P. I,. 578, is con- 
titutional. It does not violate consti- 
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E 

- 

t 

1 

1 

tutional provisions as to impairment oi 
contracts and taking of private prop. 
erty without compensation, when il 
provides for escheat of abandoned 
bank deposits or property held for safe 
keeping in commonwealth. Columbia 
Nat. Eank v. Powell, 66 Pitts. 6S9. 

Execution, restrainimy issrie of, su.v 
peGo?z of relnedy.-Decree of corn-- 
appointing receivers and restraining 
creditors from issuing executions or 
judgments obtained on prom&or!, 
notes, without leave of court, is noi 
impairment of obligation of contracts 
It is but suspension of remedy, ant 
time during which suspension may con- 
tinue is matter within legal discretion 
of court under equities of case 
Thompson’s Case, 25 Dist. 757 ; 44 
c. c. 51s. 

Exemption, waiver: 

i 

1 1 

Insolzrellcy--Dist?-ibufioIt (Pref 
erence) . 

Highway, vaca,tion: 
Highways-Dedhtion (Plan). 

Insawance, proceeds: 
Ilfsolzle~tcy-Distribltfioll (Lift) 

License fees: 
Constitutional Lazv - Spe& 

Law (Licm!se) . 
1 

, 

I 

License fee, poles and wires, polict 
pozvcr, Act 1905.--.4ct April 17, 1905 
P. L. 153 (72 PS Q$ 6161-6167), re- 
lating to license fees for poles and 
wires, being an exercise of police pow- 
er, is not unconstitutional as impairing 
the obligation of a contract entered 
into between city and telephone com- 
pany. Curwensville Boro. v. Tel. Co., 
5 Just. 210; 33 C. C. 435; 16 Dist. 
602. 

I 

, 

, 

i 

; 

Liquor enforcement act, lease, for- 
$,mhre, due process of law, polite’ 
power.-Provision of liquor law which 
forfeits lease where premises are usee 
in violation of law does not impair ob- 
ligation of contract or involve taking 
of ‘property without due process of 
law, since control and sale of liquor is 
within police powers of state and con- 
tracts must be presumed to be made 
in recognition of such power. Burke 
v. Bryant, 283 Pa. 114; 128 A. S21. 

Mortgage: 

Mortgage, bored issue, lien, divesting 
by rcceazds sale, corporations, merq- 
Ed, Acts 19001, 1909.-Where two ra$ 
way con-ipanies had issued bonds se- 
lured by mortgages on their respective 
properties and subsequently consoli- 
Sated. a receiver appointed for consol- 
dated company has no right to sell 

property of consolidated company di- 
vested of lien of underlying m,ort- 
gages, nor to prevent forecldsure of 
such mortgages pursuant to terms and 
conditions thereof, on ground that 
foreclosure would result in loss to 
bond holders covering property of con- 
solidated company or loss to general 
creditors or inconvenience to public, 
such mortgage constituting contract 
which cannot be impaired bv court or 

; 

/ 

Comtitutiona.1 Laza - Judicial 
Power (Mortgage). 

d 
_ 

!egislature. Columbia & Montour 
Elec. Co. v. Transit Co., 258 Pa. 447; 
102 A. 214. 

Morfgagc., bc& issue. lien, divesting 
by YeceaveY’s sale, corporations, merger, 
Act 1909.Where street railway com- 
panies issued bonds secured by mort- 
gages on their various properties and 
subsequently were merged in one so as 
to form continuous line under pro- 
visions of Act May 3, 1909, P. I+ 405 
(15 PS $0 421-425). and consolidated 
company then issued bonds secured by 
mortgage on consolidated lines, a court 
appointing receivers for consolidated 
company has no authority to order sale 
of property as a whole free from liens 
of mortgages on individual systems, as 
such mortgages are contracts which 
can no more be impaired by court than 
by legislature. Phila. Tr. Co. v. Trac- 
tion Co., 258 Pa. 152; 101 A. 970. 

Fact that foreclosure of underlying 
mortgage would be detrimental to in- 
terests of holders of bonds of consoli- 
dated company and result in incon- 
venience to traveling public, and that 
road would sell for better price as a 
whole. are not sufficient reasons for de- 
priving original bond holders of their 
contractual rights under their mort- 
gage. Id. 

Indebtedness incurred by receivers 
Df consolidated company is not prior to 
rights of bond holders of original 
mortgages, where it appears such in- 
debtedness can be paid out of funds 
arising from operation of road by re- 
ceivers. Id. 
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Constitutional Law-Obligation of tract within constitutional inhibition 
Contracts-(Cont’d). which applies not onlp to legislature 

Acts May 3, 1909, P. L. 405 (15 PS but also to courts. Provident Life & 
QQ 421-425), and May 29, 1901, P. L. Trust Co. v. Seamans, 43 C. C. 648; 
349, preserve liens against constituent ‘64 Pitts. 62. 
corporations after merger. Id. Public schools, attendawe: 

Mortgage, pl-iority of taxes: Constitutional Law-Due Process 
Taxes-Lien (Priority). of L,a.w (Public). 

Municipal contract, franchise: Public sewice: 

Telqgraph and Telephone Covnpa- Constitutional LawPolice Pow- 
noes (Highways). er (Public). 

Municipal liens, validating, nefrr rem- Public service, rates, chaqge of, by 
edy, Act 1919.-Act May S, 1919, P. conr,n&sion.-Contract between public 
L. 137, validating municipal liens is service company and customer con- 
not unconstitutional as violating con- cerning rates is subject to change and 
tracts since charge for municipal im- establishment of new rates by author- 
provements is in nature of a tax and ity of Public Service Commission is 
legislature may provide new remedy not an impairment of obligation of con- 
without violating any constitutional tract. St. Clair Coal Co. v. Pub. Ser. 
rights. Huntingdon Boro. v. Dorris, Corn.3 79 Super. 525. 
75 Super. 470. . Railroads, rates, regulation, reasow- 

.The Act of 1919 covers liens for ableness, due process of law, leased 
paving and curbing which are void be- lines, Acts 18.46, 185.5, 1901, 1907.- 
cause not properly recorded in ordi- The Act April 5, 1907, P. L. 59 (67 
nance book. Id, PS §Q 672, 673), prohibiting charge of 

Municipalities, consolidation, effect 
on debt, Act 1915.-Act May 6, 1915, 
P. I,. 260 (53 PS 8 178), providing 
that indebtedness of municipalities an- 
nexed to a contiguous city shall be- 
come obligations of consolidated city, 
does not impair obligations of contracts 
under article 1, section 17, of the con- 
stitution. Moore v. Pittsburgh, 254 
Pa. 185 ; 98 A. 1037; Troop v. Pitts- 
burgh, 254 Pa. 172; 9s A. 1034. 

Municipalities, curreut expenses, bor- 
rowing mmey, Act 1919.-Section 8, 
art. 17, Act June 25, 1919, P. L. 581 
(53 PS § 3278), relating to govern- 
ment of cities of first-class and pro- 
hibiting borrowing of money or incur- 
ring debt for current expenses, does 
not violate obligation of contracts. 
Krause v. Phila., 265 Pa. 425 ; 109 A. 

over two cents a mile for passengers, 
in so far as it applies to Pennsylvania 
Railroad lines constructed under Act 
April 13, 1546, P. L. 312, violates an 
existing contract between railroad 
company and state and contravenes 
Art. 1, S 10, of United States consti- 
tution. Penna. R. R. v. Phila. County, 
16 Dist. 723. 

The fact that company accepted ben- 
efit of Act May 3, 1555, P. L. 423, does 
not affect its immunity from interfer- 
ence by state. Id. 

Nor has such immunity been im- 
paired by acceptance of the constitu- 
tion of 1574. Id. 

But it does not extend to lines leased 
or organized under Act March 22, 
1901, P. L. 53 (67 PS @ 554-560). 
Id. 

226. The act also violates Art. 16, 8 10, 
Note, collateral, enjoinivLg sale of, of constitution of Pennsylvania by es- 

imoh~ent esta.te, receiver.-Where tablishing so low a rate of fare as to 
creditor holds promissory note of his render carrYing of Passengers unre- 
debtor secured by stocks and bonds as munerative, without providing corn-, 
collateral court in appointing receiver Pe nsation for loss sustained. Id. 
of insolvent estate of debtor, cannot As a regulation of said railroad’s 
enjoin holder of note from selling col- passenger business, it is unreasonable 
lateral on default where such sale is and confiscatory, and deprives plaintiff 
provided for in note. Injunction in of its property without due process. of 
such case would be impairment of con- law. Id. 
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Rates, regulation : 
Constitutional Law-Dzte Process 

of Law (Railroads). 
Comtitutional Law-Police Pow- 

er (Street). I 

Remedy, charzge of.-Statutes af- 
fecting remedy alone, without increas- 
ing liability of party, are not open to 
objection of impairing obligation of 
contracts. Receivers v. Deardorff, 25 
York 115. 

Retioactive lam: 
Constitutional Law-&r Post Fac- 

to Laws (Fiduciaries). 
Husband and Wife-Rights and 

Liabilities (Conveyance). 

Retroa.ctiwe lam, lien of debts, l&t- 
itation, Act 1917.-Retroactive statute 
is not unconstitutional unless it clearly 
violates obligation of a contract ; hence 
Sec. 15 of Fiduciaries Act of June 7, 
1917, P. L. 447 (20 PS $8 521-532). 
making retroactive its provisions as tc 
lien of decedents’ debts and shortening 
limitation period, but giving reasonable 
time for commencement of suit, does 
not impair any contract, and is there. 
fore constitutional. Cassady’s Est. 28 
‘Dist. 37; 32 York 155. 

Retroactive laws, sewers, townships 
of first class, benefits, Act 19&i.-Act 
Feb. 23, 1905, P. L. 22, relating to con- 
struction of sewers and assessment 01 
custs thereof in townships of first 
class, is not unconstitutional because 
retroactive in character as to town 
ships which had already paid for sewer 
improvements. Anderson v. Lower 
Merion Twp., 217 Pa. 369; 66 A 
1115. 

Security, impairment: 
Municipa,b Claims - Lien, (Dis. 

clzarge) . 

Spendthrift trust, retroactive law 
Act 19113.-If Act April 15, 1913, P 
L. 72 (IS PS 5 1252), applies to trusts 
created before its passage, it offends 
against sec. 1, art. l,, of constitution 
and sec. 10, art. 1, of constitution of 
United States, as impairing obliga- 
tion of contract. Corn. v. Thomas, 25 
Dist. 659. 

Street railwayS, rates: 
C0nstitutional Law-Police Pozeh 

er (Street). 

. 

Streets, use of: 
Constitutional Law-Police POW 

er (Public). 

Tan-es, lien, priority over mortgage, 
petroactive legislation, Act 1907.-- 
state has power to tax land and to ex- 
tct full payment of tax without regard 
o manner in which private interests 
nay thereby be affected, and Act May 
!S, 1907, P. L. 2S0, ‘providing that 
ien of taxes shall not be divested by 
iudicial sale as respects so much there- 
If as proceeds of such sale may be in- 
sufficient to discharge, is therefore con- 
stitutional. Clinton County v. Trust 
Co., 39 C. C. 498; 21 Dist. 760. 

That security of mortgage may ‘be 
diminished because land 1s lawfully 
subjected to tax for public purposes 
which may not be divested except by 
full payment thereof does not impair 
obligation of contract within meaning 
of constitution. Id. 

Turnpike companies, maintenaur’cc: 
Turnpikes (Repair). 

Constitutional Law - Personal 
Rights. 

Accusation of crime, right to be 
heard, opportunity to prepare defense, 
trial without notice to counsel.-A de- 
fendant arrested on charge of felony 
and placed on trial two days after bill 
was found against him, which was four’ 
days subsequent to his arrest, is not af- 
forded opportun.ity to properly present’ 
defense or to be heard by himself or 
counsel, where trial took place while 
counsel was actually engaged elsewhere 
in entering bail for his release from 
custody and no notice was given him 
or counsel as to date of trial, though 
latter’s name was endorsed on indict- 
ment. Corn. v. Jester, 256 Pa. 441 ; 
100 A. 993. 

It was duty of district attorney to 
call court’s attention to fact that de- 
fendant had retained counsel and court 
should have sent for him or appointed 
mother to act in his stead. Id. 

Fact that defendant immediately be- 
Fore trial made no request for counsel 
s immaterial if it appears he was ig.- 
lorant of his rights. Id. 

,4ctions: 
Actions-Survival of (Personal), 
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Constitutional Law - Personal 
Rights-( Cont’d). 

Aliens: 
Constitutional Laze, - Treaties 

, (Construdion). 
Arrest, probable came, inforwudio~t, 

suficiency, indictment, quoshi~~g, zmiz+ 
CY, bill of particltZars.-An information 
sworn ta by constable, averring that he 
made it officially, because directed to 
do so. on knowledge imparted by oth- 
ers, G&out alleging charges to be true 
or that affiant believes or expects to be 
able to prove them true, is insufficient 
under Art. 1, 5 S of constitution, pro- 
yiding that no warrant shall issue with- 
out probable cause supported by oath 
or affirmation. Corn, v. Earnett, 16 
Dist. 321. 

Right to have indictment quashed for 
such cause is not waived by demanding 
hiI1 of particulars. Id. 

Assault and battery, jltstice’s hear- 
i,ng, Act 1919.-Sec. 2 of act May 27, 
1919, P. L. 306 (19 PS § 22), relating 
to hearings by justice, of assault and 
battery cases, having been declared m- 
constitutional, purpose of legislature is 
thereby frustrated and entire act, in- 
cluding Sec. 1, is void. Corn. v. LQW- 
i-y, 10 Leh. 7G ; 3 D. & C. 11% 

Assembly, right of, likely to result 
in tiot.-Constitutional right to assem- 
ble in peaceable mamler does not give 
right to assemble for purpose that may 
precipitate riot or to exploit ideas of 
those who would destroy constitution 
if they could. Corn. v. Benjamin, 10 
D. & C. 775. 

Bail, e.vcessive, covtempt proceed- 
+s.-While art. 1, sec. 13 of constitu- 
tion, which forbids requiring excessive 
bail or imposing excessive fines or cruel 
punishment, relates only to criminal 
proceedings, the principles apply also 
in civil cases as in proceedings for at- 
tachment for contempt of court. 
Scranton v. Coal Co., 264 Pa. 63; 107 
A. 3S9; S. C. 23 Lack. 17. 

An order in contempt proceedings 
i> not excessive where it only requires 
party to make good expenses which 
others will necessarily incur because of 
violation of an injunction. Id. 

Bearing arrm, comealcd ww7jor1s.-- 

Art. 1, sec. 21 of constitution (bill of 
rights) prohibiting legislation question- 

ng right of citizens to bear arms, is 
lot violated by acts making it misde- 
neanor to carry pistol or other COD 
:ealed deadly weapon. Corn. v. Kreps, 
Dauph. 1922, 335. 

Second amendment to constitution 
If’ United States limits power of con- 
gress and national government only, 
Ind does not apply to state legislation. 
[d. 

Pill of rights: 
Comtitlltional Law-Police Pow- 

er (Optollietry). 
Comtitlltioml Larw-Searches and 

Seimrcs (Liquor). 
Collfrorltitlg by zvitnesses: 

Evidence - Documentary (Re- 
ccipt). 

Contract: 
Comtit&onal Lm-Due Process 

of Law (Fuel) (Public). 
Constitutional Lazw-Police Pow- 

er (Fuel). 
Constitlltional Laze - Property 

Rights (Contract). 

Contract, right of, labor, eight hour 
rla31, public zcforks, Act 189’r.-Act of 
July 26, 1897, P. L. 413, making eight 
hours legal day’s work for laborers in 
employ of state or municipal corpora- 
tions or on pnblic works, such as filtra- 
tion plant, is not violation of bill of 
rights. Com. v. Casey, 43 Super. 494. 

CoJl.tract, right to make, zworkmeis 
compcmation, Act 191,5.-Section 201 
of art. 2 of Workman’s Compensation 
Act of June 2, 1915, P. L. 736 (77 PS 
8 71), providing that release of dam- 
ages, except as therein specified, would 
be void, is merely a/ statutory estension 
of the principle that a contract limiting 
or releasing damages for future negh- 
gence is against public policy, and is 
not invalid as an unreasonable interf er- 
ence with right to contract. Anderson 
v. Steel Co., 255 Pa. 33; 99 A. 215. 

Corporations, actions agailrst, z6czcp- 
crs, reports, filllag tirllc.-Act March 
lS, 1903, P. L. 2s (26 PS $ 21), giving 
courts power to extend time for filing 
of reports by road juries, does not vio- 
late Art. 3, S 21 of constitution, forbid- 
ding limitation of time for bringing 
suits against corporations, different 
from those fixed by general laws regu- 
lating actions against natural persons. 
Umbria Street, 32 Super. 333. 
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Said act applies to vacation proceed- 
ings brought under Act -April 21, lS5S, 
P. L. 355. Id. 

Discrinhation: 
Carriers-Goods, Freight (Rates). 

Discrimination. as to color, irms and 
imkeepers, rcfmal of drink at bar.- 
Negro who is refused drink at bar of 
licensed inn on account of his color is 
entitled to maintain against imlkeeper 
action for violation of his civil rights; 
but if act of innkeeper involves noth- 
ing more than refusal of drink, nominal 
damages only can be recovered. 
Woodrow v. Duffy, 42 C. C. 641. 

Discrinhaatiou as to color, places of 
amusement, Act I%?‘.-Owner, les- 
see or manager of place of public 
amusement is subject to Aqct May 19, 
1SS7, P. L,. 130 (1s PS S 1211). and 
cannot discriminate in seating of his 
patrons on account of race or color. 
Corn. v. George, IS Dauph. 10; 42 C. 
C. 37. 

Act May 19, lSS7, P. L. 130 (1s PS 
8 1211), to provide civil rights to all 
persons regardless of race or color, is 
constitutional. Corn. v. George, 42 C. 
C. 557; 1s Dauph. 40. 

Elections, free mid equal, prirrlarirs, 
non-partisan ballot lazv of 1913.-Act 
July 24, 1913, P. I,. 1001. known as the 
non-partisan Eallot Law, does not vio- 
late provision of bill of rights which 
declares “elections shall be free and 
equal.” Winston v. Moore, 244 Pa. 
447; 91 A. 520. 

Legislature’ has full power to regu- 
late elections, and errors of judgment 
or questions as to wisdom of regula- 
tions do not furnish ground for courts 
to declare law invalid. Id. 

Not decided whether primary elec- 
tion is an election within meaning of 
above mentioned clause of constitution. 
Id. 

Equal protcctiorl of Itrzul: 
M~~lllicipalities - I&ebtcdness 

(Paynlent). 
Excessive fixes, crrl~,I purlishrruvit, 

szwwnary corzzictioJi, tish lazes, ifcf 1 

1901.-Defendant hax%l,a been convict- 
ed before an alderman of illegal fish- 
ing under Act of slay 29, 1901, P. L. 
302, appealed to quarter sessions, 
which appeal was allowed : prosecutor, 

who was fish warden of commonwealth, 
filed petition alleging act unconstitu- 
tional, being in contravention of state 
and United States constitutions, in that 
excessive fines shall not be imposed or 
cruel punishment inflicted, and case 
was certified to argument court for de- 
termination. Corn. v. Eaker, 22 York 
135. 

Ex post facto lazws, i?zdetern&atc 
sentence, decrease in pzcnishme~zt, Act 
of 1911.-Act June 19, 1911, P. L. 
1055 (19 PS $8 1051-1057; 61 PS $§ 
302 et seq.), relating to indeterminate 
sentences in punishment for crime, is 
not an es post facto law as to crimes 
committed before its passage for which 
sentence was imposed under the act, 
since it does not increase the term of 
imprisonment but tends to mitigate the 
severity of punishment. Corn. v. 
Kalck, 233 Pa. 533 ; 57 A. 61. 

Frrcdom of press, libel, anonymous 
coltz~~r.rt~ticntions. &4rt 1897.-Act May 
25, 1597, P. L. 55 (1s PS 8 534), pro- 
hibiting sending of anonymous com- 
munications of a libelous nature, does 
not violate art. 1, sec. 7 of constitution 
relating to freedom of press and pro- 
viding that no conviction may be had 
in prosecution for publication of papers 
relating to public officers in their offi- 
cial capacity where suc11 writings were 
not maliciously or negligently made, 
since it is within power of legislature to 
declare that anonymous communica- 
tions are so far malicious or negligent 
as to be impossible of justification or 
excuse by jury on any ground. Corn. 
v. Foley, 292 Pa. 277; 141 A. 50; 
Corn.. v. Wilhelm, 292 Pa. 253; 141 
A. 52. 

Freedom of religious worship, cow 
pdsory attendance at services by pris- 
ollcrs.--Freedom of conscience guar- 
anteed by sec. 3, art. 1, of constitution 
2f state is not violated by warden of 
jail in compelling prisoner to attend 
Sunday religious exercises held in jail, 
lnd such compulsion gives no right of 
xtion in trespass against jailor. Mer- 
rick v. Lewis, 60 Pitts. 727. 

F,veedow~ of speech: 
Boroqlts-Pozocrs (Liceme). 
Coltrts (Jurisdictiosl). 
Criwinal Lazw-Sedition (RCVO~ZL- 

tiolz). 



citizen may freely speak; write and 
print on any subject, being responsible 
for abuse of that liberty.” Goldman 
v. Reyburn, 18 Dist. 853 ; 36 C. C. 581. 

Freedom of speech, ezrafzgelistic ad- 
dress, reference to pending murder tri- 
nl, injunctaoa.-District attorney ma) 
maintain bill for injunction to restrair 
person styled “evangelist,” engaged ir 
conducting revival meetitfgs, from de. 
livering address, purportmg to be or 
subject of who killed certain persor 
named, where prisoner indicted fol 
killing is awaiting trial. Injunction ir 
such case is not interference with free 
dom of speech within meaning of bil 

, of rights. Adams v. Stough, 43 C. C 
617; 14 Just. 113. 

Freedom of speech, public meetings 
n street, permit, failure to scc?bre.-A 
itizen has no constitutional right, ei- 
her under 14th amendment of [Federal 
Constitution or under bill of rights of 
;tate Constitution, to hold public meet- 
ngs on streets without obtaining per- 
nit as provided by ordinance. Du- 
luesne v. Fincke, 269 Pa. 11’2; 112 A. 
130. 
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Freedowt of speech, freedona of 
press, liwhitatiom, co,urts, legisla.ture, se- 
dition, Acts 1929, 1921.-Sedition Act 
June 26,1919, P. I,. 639 (18 PS $8 121 
122), as amended by Act May lo,1921 
P. L,. 435 (18 PS § 121), does not via. 
late sets. 2, 7, 9, 10, 13 and 26 of art 
1 of state Constitution or art. 14 of fed. 
era1 Constitution, which relate to al, 
teration of government and liberty 0’ 
press and speech. Corn. v. Widovich 
293 Pa. 311; 143 A. 295; aff. 93 SU 
per. 323. 

Freedom of speech, public meeting, 
peaceable assemblage, fnunicipal ordi- 
mace, permit, discretion of wayor, as- 
zmblage otz pricdcrte property.-Muni- 
zipal ordinance forbidding street pa- 
:ades, processions, street assemblages 
md public meetings without permit 
ram mayor does not abridge rights of 
‘ree speech and peaceable assembly 
guaranteed by Art. 1, Sets. 7 and 20 
If constitution, and it is within sound 
liscretion of mayor, which will not be 
:ontrolled unless it has been abused, to 
grant or refuse permit and to impose 
lenalties, as provided in ordinance, for 
ts violation. Corn. v. Jones, 67 Pitts. 
325; Corn. v. Danich, 65 Pitts. 534; 
12 Mun. 54. 

Control or restraint of freedom o 
press and speech is for legislature ant 
not for courts. Id. 

Freedovl, of speech, police power.- 
Rights of free speech and assembly 
guaranteed by constitution, must be ex 
ercised in subordination to rules an 
regulations adopted by proper munici 
pal authorities in regard to use of puE 
lit streets and buildings. Com. T 
Stearn, 25 Dist. 861; 44 C. C. 553. 

Frerdom of speech, political acti-& 
of lxl~?Jici~al ofice?*s and employee 
cities of first class, .4ct of 19006.--Leg 
islature may prohibit city employet 
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Constitutional Law - Personal from doing acts forbidden without vio- 
Rights-( Cont’d) . lating art. 1, sec. 7 of constitution, re- 
Injulactiom-Lie When (Free- lating to free communication of 

dovra). thoughts and opinions and of right of 
Municipalities - Police Power citizens to freely speak, write and print 

(Patblic). on any subject; Act of Feb. 15, 1906, 
Freedom of speech, olicn.---One not P. L. 19, refers to employees taking ac- 

a citizen of Pennsylvania or of United tfve Part, i. e., a managing part, In PO- 
States, cannot take advantage of pro- htical affairs, and does not m any way 
tection afforded by $ 7, Art. 1, of con- conflict with constitutional provision. 
stitution of state, providing.that “every Corn. v. Hasskarl, 21 Dist. 119. 

Where persons are charged with 
lolding public meeting without permit 
from mayor, in violation of ordinance, 
it is no defense that meeting was held 
3n private property and that its object 
was lawful, if its effect was to obstruct 
traffic on streets. Id. 

Habeas coypus, mspension of, idetl- 
tity, extradition, Act lSi”S.-Provision 
of .4ct May 24, 1878, P. I,. 134, limit- 
ing inquiry in habeas corpus cases aris- 
ing from extradition proceedings to 
question of identity, violates art. 1, 
sec. 14, of United States constitution 
forbidding suspension of writ of hab- 
eas corpus. Corn. v. Abbott (No. 2), 
3 Wash. 60; 71 Pitts. 191; 36 Yorlc 
165. 
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Hearkg, denial of, board of view&, Liberty axd property, cocaine, pos- 
assessment, benefits, sewer.-Assess- session of, Act 1909.-Act May 8, 
ment of benefits for cost of sewer is in 1909, P. L. 487 (35 PS $§ 521~S26), 
nature of tax, and no constitutional making it misdemeanor for any per- 
rights of owners thus assessed for ben- son other than practicing physician, 
efits are violated when they are denied etc., to have cocaine in his possession, 
right to offer testimony before viewers. except upon prescription, is constitu- 
Ross Twp. Sewer, 76 Pitts. 461. tional. Corn. v. Gosnell, 12 Just. 260; 

Owners couia appeal under Act May 42 C. C. 125 ; 62 Pitts. 370. 
16, 1921, P. L,. 641 (53 PS $0 17919- Liberty, peonage, assignf+aent of 
17929), and they also had right to be zenges, .4ct 1911S.-Act June 4, 1913, 
heard on exceptions before board of P. L,. 405 (43 PS $5 273, 274), relat- 
viewers. rd. ing to assignments of wages or sala- 

Hearing, waiver, violation of wzotor ries to be earned in future to secure 
vehicle laws, smmnary conviction, up- loans is in violation of sec. 1 of bill of 
peal, Act 1923.-Conviction of justice rights, because pledge of wages to be 
of peace for misdemeanor in office will earned in future creates form of peon- 
be sustained where he refused to per- age. Foster’s Case, 23 Dist. 558. 
mit one arrested for violation of motor Miners, e.rahtation of, Act 1897.- 
vehicle act to waive summary hearing Act July 15, 1897, P. I,. 257 (52 PS 
and enter bail for coui-t as provided by 5 251 et seq.), providing for examina- 
Act June 14, 1923, P. L,. 718. C om. tion of miners in anthracite coal re- 
v. Yerkes, S6 Super. 5; affirmed 255 gions, is constitutional. Corn. v. Wy- 
Pa. 39; 131 A. 650. da, 44 Super. 552. 

Said act does not violate section 14 Mines and mining, anthracite coal 
of Art. 5 of Constitution, giving right &nrrs, eFaw&ation, etc., Act of 1897. 
of appeal from summary convictions -The portion of section 5 of the Act 
as said provision does not prevent leg- of July 15, 1897, P. I,. 287 752 PS 8,s 
islature from creating new minor of- 217, 234-237), relating to the examina- 
fense and conferring upon party tion, etc., of a miner who has had “not 
charged right to waive a hearing. Id. less than two years’ practical experi- 

Imprisonment, costs, non-payment: ence as a miner or mine laborer in the 
Justice’s Court - J&s&t& mines of this commonwealth,” does not 

(Imjhisonment). violate Art. IV, section 2, clause 1 
Infornzation, proceeding by, plea of and section 1 of the 14th amendment of 

guilty 011 indictment, due process of the federa! constitution. Corn. v. 
law, Act 1g07.-Act April 15, 1907, p. Shaleen, 213 Pa. 595; 64 A. 797; re- 
L. 62 (19 PS $+ 241), permitting entry versing 30 Super. 1. 
of plea of guilty on indictment prior to The words “mines of this common- 
its submission to grand jury and pro- wealth” will be construed to apply only 
viding for imposing sentence thereon, to anthracite mines; and the act does 
does not violate article 1, section 10 of not discriminate against citizens of oth- 
Constitution prohibiting criminal pro- er states. Id. 
ceedings by information. Corn. v. If a miner coming from another 
Francies, 250 Pa. 496; 95 A. 527; aff. state fails to apply for an examination 
55 Super. 266, 270. or certificate he is liable to the penalty 

Neither does above act violate 14th provided by section 6 of the act (5.2 P 
amendment of Constitution of United S § 252). Id. 
States providing that no person shall New offense: 
be deprived of life, liberty or property Co;;tiiUio$ L.yt;) - Trial by 
without due process of law. Id. (Liquor) 

Injury to plaintiff, failure to allege. (N-ew). r’.be - 

-One who alleges no special damage Petition, right of, delegation of,-- 
or injury to him, in person or property, The constitutional right to petition 
has no standing to question constitu- does not prevent a person from corn- 
tionality of act. Cameron v. Fishman, mitting the exercise of such right to 
29 Dauph. 74. an. association of which he is a mem- 
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Constitutional Law - Persona: 
Rights-( Cont’d). 

ber. Spoyd v. Ringing Rocks, 74 Su. 
per. 139. 

Poxvrs or pricilcgcs, public halls 
fire escapes, Act 1909.-Act May 3 
1909, P. L. 417, requiring exits, fire 
escapes and other specific safeguards it! 
buildings and halls where people as- 
semble. is not a grant of powers and 
privileges within meaning of Art. 3, 3 
7 of the constitution. Roumfort Co. v. 
Delaney, 230 Pa. 374; 79 A. 653. 

Prm1iz,ms for rrttw~z of caps altd 
corks, brezuing company, class legisla- 
tion, Act 191.41.-Act June 12, 1913, P. 
L. 490 (47 PS §Q 621-623), prohlbit- 
ing offering of premiums by liquor 
dealers for return of caps, corks or 
labels is not uticonstitutional as class 
legislation, nor as invasion of personal 
rights. Corn. v. Brewing Co., 252 Pa. 
16s; 97 A. 206. 

Privileges and i~mmzmities: 
Comtitutional Lmw - Dzbe Proc- 

ess of I,,aw (Food). 
Coustitutioual Lazw - Special 

Laws (Dcsceut). 
’ Maciiicipalitirs - Ordinances 

(Law). 

P&~ilcgrs a.Fld immunities, cold stor- 
a:ge of food, Act 1913.-Act May 16, 
1913, P. L. 216, regulating storage and 
sale of food, does not violate rights and 
privileges of citizens under article 1, 
section of Pa. Constitution or 14th 
amendment of U. S. Constitution. No- 
lan v. Jones, 67 Super. 430. 

Privileges and iurmunities, corpora- 
tiom, by-laws, validity.-Plaintiff, 
partnership, was engaged in conduct- 
ing business of selling on commission, 
cattle, sheep, etc., at union stock yards ; 
defendant was corporation, not for 
profit, with object of fostering business 
interests of its members who were deal- 
ers in live stock at union stock yards; 
for many years partnership had been 
member of defendant corporation and 
in 1914 A, resident of Ohio, became 
member of partnership, retaining his 
residence in Ohi;); afterwards A sold 
cattle at stockyards for and as member 
of partnership : in April, 1913, defend- 
ant passed by-law providing that “A 
fine of $100 shall be imposed on any 
firm, or member of this exchange doing 

I 

commission business at stock yards, 
who shall employ or allow any one who 
is not resident of Allegheny County to 
sell stock other than his own or bill in 
other than his own name on this mar- 
ket,” held that by-law was contrary to 
constitution of United States which 
provides that citizens of each state shall 
be entitled to the privileges and immun- 
ities of citizens of the several states. 
Such by-law is also void because in 
violation of individual rights of mem- 
bers. Jefieris v. Stock Eschange, 62 
Pitts. 545 : 2 Corp. 303. 

By-law was not applicable to A, he 
not being employee. Id. 

Prhileges and immmities, equal 
protection of law, due process of law, 
sewage, pollution of streams, Act 1905. 
-Act April 22, 1905, P. L. 260 (35 
PS 5 711). relating to protection of 
public health by preserving purity of 
waters of state, does not violate four- 
teenth amendment of federal constitu- 
tion relating to privileges and immun- 
ities because it permits water from coal 
mines and sewage from municipal sys- 
tems to continue to be discharged if 
they were in operation before passage 
of act, while forbidding such privilege 
to individuals or private corporations. 
Corn.. v. Emmers, 221 Pa. 29s; 70 A. 
762: aff. 33 Super. 151. 

Nor does it, for said reason, deprive 
any person of equal protection of laws. 
Id. 

Nor does it deprive of property with- 
3ut due process of law, since it specifi- 
:ally provides for appeal to common 
pleas. Id. 

Privileges and hmzzmities, free 
rpeech, movifzg-picture cemorship, Act 
I911.-Act June 19, 1911, P. L. 1067, 
1oes not violate art. xiv. of constitution 
sf T_Jnited States by abridging rights 
3f owners of films in transaction of 
business with citizens of states other 
:han Pennsylvania, nor as arbitrary tax 
3r restraint upon right of free speech. 
Buffalo Branch Mut. Film Corp. v. 
Censors, 23 Dist. 837. 

Privileges and immunities, hawking 
md pcddlivlg, exemptions, Act 1573.- 
4ct March 14, 1573, P. L. 297, prohib- 
ting hawking and peddling without li- 
:ense, is not unconstitutional as violat- 
ng privileges and immunities of citi- 
Lens given by federal constitution and 
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if proviso of act exempting certain per- 
sons is unconstitutional, this would not 
destroy entire statute. Corn. v. De- 
Sarto, 62 Super. lS4. 

Plivilegcs aud immunities, municipal 
work, Act lSli’.-Act July 6, 1917, P. 
I,. 752, authorizing municipalities to 
provide for performance of all public 
work within their territorial limits, is 
not in violation of 14th amendment of 
federal constitution, which forbids 
abridging privileges and immunities of 
citizens of United States. Taylor v. 
City, 26 Dist. 979. 

Privileges and iwwmities, solicita- 
tion of funds for charity, police power, 
classijicntion, Act 19$5.-Act of May 
13, 1925, P. L. 644 (10 PS $5 141- 
151), regulating the solicitation of 
money for charitable purposes, but ex- 
empting from its operation fraternal 
and religious organizations, schools, 
colleges, labor unions, municipalities 
and community organizations, does not 
violate Art. 3, Sec. 7 of constitution 
forbidding paTsage of law granting any 
special privilege or immunity. Corn. 
v. McDermont, 94 Sup. 470. 

Act of 1925 is police measure and 
exemptions mentioned therein are not 
arbitrary but based on substantial dis- 
tinctions which are proper subject- 
matter of classification. Id. 

Process, sew&-e, n.om-resident, Act 
1859.-Act of April 6, 1859, P. I,. 3% 
(12 PS $4 1254-1256), authorizing 
service on non-resident is constitution- 
al. Holman v. Witmer, 2.5 Lane. 355. 

Qualified electors: 
Elections - Noltiination (No& 

nation). 

Religious dress, public school, teach- 
ers, Act l&%.-Act June 27, 1595, P. 
L. 395 (24 PS $:$ 1129-1130), to pre- 
vent wearing in public schools by 
teachers, any dress or insignia, indicat- 
i?g that teacher is member of any re- 
hg~ous sect, does not violate 8s 3 and 4 
of article one of constitution relating 
to freedom of religious worship and be- 
lief. Corn. v. Herr, 229 Pa. 132; 75 
A. 68 ; affirming 39 Super. 454. 

Act does not violate fifth and four- 
teenth amendment of U. S. constitu- 
tion, in that it subjects individual 
school director to fines or deprivation 

of directors of their office or their dis- 
qualification for office. Id. 

Statement in title, that fine is to be 
imposed on board of directors, where- 
as, penal provision contained in body 
of act is directed against director or di- 
rectors who offend, does not render act 
unconstitutional. Jd. 

Religious freedom: 
Ptiblic Service (Taxicab). 

Right to be heard by counsel, arp- 
ljzejlt of cozl.fzseZ, char.q.e.-It is revers- 
ible error for judge, m murder trial, 
to charge jury without any saving 
words, not to consider evidence in light 
of argument of counsel, as 5 9, art. 1. 
of the constitution gives accused, in all 
criminal prosecutions, right to be heard 
bv himself and counsel. Corn. v. Po- 
lichinus, 229 Pa. 311; 75 A. 3S2. 

Right to be heard by counsel carries 
with it right to have argument con- 
sidered. Id. 

Sedition, right to assemble and peti: 
tion, Acts 1919, 19%1.-Acts June 26, 
1919, P. L,. 639 (1s PS $5 121, 122), 
amended by Act May 10, 1921, P. L,. 
435 (1s PS 3 121), known as the Sedi- 
tion Act, do not violate Constitutional 
right to assemble for common good or 
to petition for redress of grievances. 
Corn. v. Blankenstein, Sl Super. 340. 

Self-ilzcr~?~f~~l.ation, calling as wititness 
for joilct defeltdagzt, objectiojl of coun- 
seZ.-One indicted for murder jointly 
with two o,thers, separate trials having 
been granted. cannot prior to his own 
trial be compelled against his will to 
take witness stand as witness for de- 
fendant on hial jointly indicted with 
him, and objection to his being sworn 
properly comes from his counsel. 
Corn. v. Bland, 26 Dauph. 358. 

ScZf-incrilrlillatio,1, evidmce agnirrst 
self, submitti?q to physical exnl&a- 
tiorz, waiver of comtitutio~lal right.- 
Constitutional provision that in crim- 
inal prosecutions accused cannot be 
compelled to give evidence against him- 
self protects person only from any dis- 
closure sought by legal process against 
him as a witness, but does not include 
his body as evidence when that is ma- 
terial. Corn. v. Cox, 10 D. Sr C. 678. 

The constitutional provision is a lim- 
itation only on officer of state, or some 
person acting by authority of a state 
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Constitutional Law - Personal whether he had property subject to ex* 
Rights-( Con t’d). ecution, is not unconstitutional as in 

oficer and under his direction or of contravention of defendant’s ‘constitu- 
person acting under color of author- tional protection against being com- 
ity from commonwealth, and does not pelled to testify against himself. Pen- 
apply to action of private individual, neck v. West, 23 Dist. 1062. 
although a practicing physician or a Self-incrilltirintio12, &ger p+tts.- 
petty officer like a township constable Sec. 9, art. 1, of Declaration of Rights. 
proceeding without, above and beyond d oes not prohibit taking of finger prints 
state authority and possessed of no col- 
or of state right. Id. 

of accused without his consent nor use 

Constitutional provision 
of them at trial for comparison with 

may be finger prints found at scene of crime. 
waived by consent of person accused. Corn. V. Rocci, 18 Berks 274; 74 Pitts. 
Id. 789. 

Self-incrivhation, evidence gizfen Self-incri,minatiovz, liqztor sebed.- 
I,LI~~~Y COVP?~,~S~OPZ, bribery, i??II%Z~Jlity Liquor illegally seized cannot be used 
from prosemtion, subp@m, service, ef- in evidence by the commonwealth. 
feet.-Provisions of Art. 3 of constitu- C om. v. Mihavetz, 16 Del. 267; 3 D. & 
tion, providing that any Person may be C. 829; Corn. V. Kekic, 26 Dauph. 147 ; 
compelled to testify in proceeding 71 Pitts. 353; 37 York 17; 16 Del. 
against another on charge of bribery, 318; 3 D. & C. 273 ; Corn.. v. Polwich, 
etc., and shall not be permitted to with- 19 North. 48 ; 71 Pitts. 537; Contra, 
hold his testimony on ground that it C 
may incriminate him, but that testi- 445 ; see also Corn, v. O’Malley, 81 

om. v. Unger, 22 Luz. 295; 71 Pitts. 

mony given by him shall not afterwards S 
be used against him! except for per- 480. 

uper. 100; Corn. v. Grasse, 80 Super. 

jury, has no application to case where 
defendant was witness in ano,ther pro- 

Self-inchnination, statements given 

ceeding and testified without compul- to fire marshal, Act 1919.-Under Art. 

sion. Corn. v. Catneron, 229 Pa. 592; 1, Sec. 9, Federal Constitution, provid- 

79 A. 169; Corn. v. Richardson, 229 ing that one cannot be compelled to give . 

Pa. 609; 79 A. 222. evidence against himself, state police, 

Above Provision does not grant to 1, 1919, P. I+ 710, sec. 4, are not per- 
acting as fire marshals, under Act July 

witness immunity from prosecution for mitted to summon anyone and compel 
an offense as to which he has been corn- 1 t leir attendance and use testimony thus 
Delled to testify in other proceeding, 
but provides only that such evidence person so summoned. Corn. v. Viach- 

secured thereafter in prosecution of 

shall not be used against him. Id. OS. 16 VJest. 33. 
There is no such compulsion where Self-incrilpciriatiolz, volzmtary tesfi- 

record fails to show that he was sub- 
poenaed or that he was required to an- 

gvlony.-Art. 3 Q 32, does not apply 
where evidence is given voluntarily. 

swer, or that he demurred to answer C 
any questioa on ground that if might in- 657. Corn. v. ~~~~~~~ 43 Super, 1 15 ; 

om. v. Ensign, 228 Pa. 400; 77 A. 

criminate him. co’mm. v* R1chardsonj Co;. v. Richardson, 42 Super. 337. 
supra. 

Mere service of subpoena and sum- 
Sole effect o’f provision is to prevent 

compulsory testimony given by witness 
moning before lawful tribunal does not from afterwards being used against 
infringe witness’s constitutional rights : 
they can be asserted only when called him. Corn. v. Cameron, 42 Super. 347. 

on to testify. Corn. v. Bolger, 229 Pa. Special privileges: 

597; 79 A. 113. Boroughs - Poweel=r (Garbage) 

Self-incrhkafion, evideme given (Water). 

,wlder compulsion, examination of Swnwaary comictio~z, Act 1905.-- 
judgment debtor, Act 1913.-Act May Act of April 22, 1905, P. I,. ,284 (19 
9, 1913, P. IL,. 197 (12 PS $5 2242- PS $1189), allowing appeal by defend- 
2244), for oral examination of judg- ant in case of summary conviction, does 
ment debtor for purpose of discovering not offend against Art. 5, 3 14, of con- 
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stitution. Corn. v. Adams, 4 Schuyl. 1 

46. 
Trial before particular judge.-One , 

indicted for libel has no constitutional 
right to be tried by any particular 
judge, and cannot object to trial by one 
specially presiding pursuant to statute. 
Corn. v. Graffius, 67 Super. 251. 

Twice in jeopardy, capital offense, 
lozeper grades of lzomicide.-Constitu- 
tional ;ight of person not to be put in 
jeopardy twice for same offense ex- 
tends only to capital offenses and not 
to lesser grades of homicide which are 
not punished capitally. Corn. v. Com- 

. mander, 10 D. & C. 275. 
Twice in jeopardy, election la-w, con- 

spiracy, false returns, Acts 1913, 1919. 
-Election officers who have been ac- 
quitted of charge of making false re- 
turns, brought under Act July 12, 
1913, P. L. 719 (2.5 PS Q 1041 et seq.), 
may be indicted and convicted of con- 
spiracy to violate Act July 9, 1919, P. 
L. 839 (25 PS 5 1106 et seq.), prescrib- 
ing manner of conducting election ; lat- 
ter prosecution does not place them 1 

twice in jeopardy for same offense and 
plea of autrefois acquit will be over- 
ruled. Corn. v. Gormley, 16 Sch. 194. 

Twice in jeopardy, illness of juror.- 
Defendant was not twice in jeopardy 
because at first trial one of jurors be- 
came violently ill and jury was dis- 
charged. Corn. v. Whittaker, 12 West. 
156. 

Twice in jeopardy, minor offenses, 
fornication and bastardy.-Provision 1 

that no person should be twice put in I 
jeopardy for the same offense does not 
apply to minor offenses, such as forni- 
cation and bastardy. Corn. v. Marko- 
witz, 74 Super. 231. 

Twice in jeopardy, murder of twc 1 

persons, separate prosecutions, ver- 
diets.-Murder of two persons by twc , 
separate blows at same time, or, under 
some authorities, even by same act, con- 
stitutes two offences, for each of which I 

a separate prosecution will lie, and con- 
viction or acquittal in one case does not 
bar prosecution in other. Corn. v. 
Weeks, 10 D. & C. 56s. 

Twice in jeopardy, prior convictiotl 
for crime gvowiilg out of same acts.- 
Judgment on verdict of guilty on trial I 

of indictment for rape cannot be sus- 
2 PA.DIG.-70 

tained, where it appears that defendant 
had been previously convicted on in- 
dictment for indecent exposure, and 
that both charges grew out of same 
facts. Corn. v. Erb, 44 C. C. 179. 

Vaccination, compulsory, Acts 1895, 
1903, 1919.-Acts ‘June 18, 1895, P. 
L. 203, and April 22, 1903, P. L. 244 
(53 PS $ 2152), and June 5, 1919, P. 
L. 399 (53 PS $0 2151,2182), relating 
to vaccination of school children are 
constitutional. Corn. v. Wilkins, 271 
Pa. 523 ; 115 A. 887. 

Venereal disease, treatment of: 
Constitutional Law-Police Pow- 

er (Venereal). 
voting. 

Elections - Coritest (Petition). 

vo thzg, residence, public service, 
county jail.-Provisions of art. 8, sec. 
1, of constitution, relating to voting 
residence of persons in public service 
of state or United States, do not apply 
to deputy warden of county jail or 
matron of detention house, who are 
employees of county. Corn. v. Hake, 
2 D. & C. 766; 19 Sch. 210. 

Workmen’s compensation, aliens, 
trenty with Italy, negligence, right of 
action for, Acts 1911, 1915.-Section 
310 of Act June ?,.1915, P. L. 736 (77 
PS 0 563), promdmg that relatives of 
aliens not residing in United States 
should not be entitled to compensation 
under Act, is not unconstitutional as 
being in conflict with treaty between 
United States and Italy, or of Act June 
7, 1911, P. L. 675 (12 PS $ 1602), 
which gives to widow or parents or 
relatives right of action to recover dam- 
ages for death resulting from negli- 
gence, regardless of whether they are 
citizens or residents of Pennsylvania or 
of foreign country, since treaty guar- 
antees equal rights of protection to sub- 
jects of both countries and therefore 
action for negligence may be brought 
no matter where plaintiff mav reside. 
Liberato v. Royer, 2Sl Pa. 227; 126 
A. 257; aff. Sl Super. 403. 

Workmen’s Compensation Act did 
not take from any person right to re- 
cover damages for negligence, but, on 
contrary, made that right more secure 
by taking away certain defenses which 
theretofore were available to employ- 
ers. Id. 
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Constitutional Law - Personal - 
Rights-( Cont’d). 

Where employer and employee ac, 
cept provisions of Act, their relation! 
become contractual and one of COW 

nants of agreement is that non-residen 
aliens shall not be entitled to compen 
sation. Id. 

Constitutional Law-Police Power 
Alcohol perlnit board, Act 19&6.- 

Act Feb. 19, 1926, P. L. 16 (47 PS b 
121 et seq.), creating state alcohol per- 
mit board, is proper exercise of police 

Premier Cereal Co. v. Pa. Per- 
$ziard, 292 Pa. 127; 140 A. 858. 

Bl&tess, trade, adnzinistrativt 
boards, discretiolz.-Conferring discre. 
tionary powers on administrativt 
boards to grant or withhold permis. 
sion to carry on trade or business 
which is proper subject of regulation 
is within police power of state. Prem 
ier Cereal & Beverage Co. v. Permi 
Board, 9 D. Pr C. 554; 75 Pitts. 651. 

Cmneteries, location: 

In such case one who has paid his 
license tas but has failed to put tag 
on his dogs is not in position to ques- 
tion constitutionality of act so far 
as application of fund is concerned, 
since he is not affected thereby. Id. 

Drugs, poisons, regulating sale of, 
Act lSGO.-Act 

*$::I::e;; &O’“? L 352 (18 PS 8 
141 et seql), pro’hibiting sale by apotg- 
ecaries of certain drugs, except on pre- 
scription of physicians or on personal 
application of some respectable inhab- 
itant of full age, after marking word 
“poison” on package and making note 
of sale in register, is not unconstitu- 
tional on ground that acts prohibited 
are vague and indefinite. Corn. v. 
Yealy, 21 Dist. 543. 

Comtitutional Laws - Specia 
Lazm (Cewzeteries). 

Cold storage of food: 
ConstitutioPzal Laze - Due Proc- 

css of Law (Food). 

Cold storage of food, forbiddin 
sale after certain time, Act 1913.- 
Section 16, of Act May 16, 1913, P. L 
216, requiring that certain articles O! 

food shall not be sold for food if kep 
in storage for longer than stipulate< 
time is void and unconstitutional, ir 
that it violates article 1, section 1, en 
titled, “Declaration of Rights” of con 
stitution of Pennsylvania, as well a 
14th amendment to constitution o 

United States. Nolan v. Jones, 6 
Pitts. 521. 
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Dog license, taxatiott, wtifomnit~ 
right to qucstiox validity, Act 1921.- 
Act May 11, 1921, P. L. 522 (3 PZ 
$8 461-SOO), providing for licensing 
of dogs except in cities of first ant 
second classes, does not violate set 
1, art. 9 of constitution relating tc 
uniformity of taxation, since the 
charge is not tax but license fee leviec 
under police power of the state. Corn 
v. Haldeman, 285 Pa. 81; 135 A 
651; aff. SS Super. 254. 

ONAL LAW 

Power of mercy exercised by courts 
before passage of act was conferred 
on them by legislature. It is not inher- 
ent in judicial power itself, nor is it 
protected by constitutional provision. 
Legislature may totally withdraw ad- 
ministration of state’s mercy from 
courts without violating any constitu- 
tional provision. Id. 

Ewt$loynwnt agewcies, liceme: 
Comtitutional Law - Special 

Laws (Employttient). 

Extent of, public zerelfare, sovereign 
pozver.-Police power is chief attri- 
bute of sovereign power and if in its 
exercise it conflicts with part of con- 
stitution, police power in exercise of 
its objects will prevail. White’s App., 
287 Pa. 259; 134 A. 409; af. 85 SU- 
per. 502. 

Fire arms: 
Criminal Laze-Fire Arms (Dis- 

charge). 

Fire-escapes, construction, Act 
1913.-Act May 20, 1913, P. L,. 272, 
regulating construction and material 
of fire-escapes, is not so vague and 
indefinite as to be void and repugnant 
to constitution, but is reasonable exer- 
cise of police power. Corn. Y. Strick- 
ler, 5 Northum. 197. 

Fire escapes, public halls, Act 1909. 
-Act May 3, 1909, P. L. 417, requir- 
ing exits, fire escapes and other safe- 
guards in buildings and halls, where 
people assemble, is a reasonable and 
valid exercise of the police power of 
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the state. Roumfort Co. v. Delaney, 
230 Pa. 374; 79 4. 653. 

Fire protection: 
Covutitutional Law - Special 

Laws (Fires). 

Fuel control, pozwer to cawy 0% 
zvar, right to contract, due process of I 

laze.-Federal Fuel Control Act of 
August 10, 1917, 40 Stat. 276, author- 
izing President to fix maximum price 
of coal during war, was valid exer- 
cise of power to carry on war and not 
void as infringement on right to con- 
tract or deprivation of property with- 
out due process of law. Highland v. 
Car Co., 87 Super. 235. 

Contract for sale of coal at higher 
price than fixed by law is void and 
seller cannot recover excess. Id. 

Game lazm: 
Constitutional Law - Propert. I 

Rights (Protection). 

Game lazv, automatic guns, Act of 
1907.-Act of May 31, 1907, P. L. 
329, prohibiting use of automatic guns 
for killing of game or wild birds with- 
in this commonwealth, is constitution- 
al ; it is not unreasonable exercise of 
police power for arbitrary discrimina- 
tion against maker of certain kind oi 
gun, Corn. v. McComb, 227 Pa. 377 t 

76 A. 100; aff. 39 Super. 411. 
Ganae lnzos, failure to report killivq 

I of deer, property, right to protect, Acr 
19:X.-Section 720, Act May 14 f 
1925, P. I,. 752 (34 PS § 720), pro- 
viding penalty for failure to reporl 
killing of deer ,for prevention of de. 
stjruction of property, is reasonable 
exercise of police power and does no1 t 

violate constitutional right of citizer 1 

to protect own property. Corn. v 
Haugh, 12 D. & C. 795. 

Grade crossing, abolition; proce- 
dure, appeal, party, liability of tozvn- 
ship for share of expense, Act 1913.- 
Public Service Commission Act JuIj 

1 26, 1913, P. L. 1374 (66 PS § 1 el 
seq.), conferred on public service 
commission authority, under police 
power to abolish grade crossings ani 1 

to compel township to pay its share 
of expense. Cam. v. Washington, 21 
North. 113. 

Suits should be brought againsi 
township, not its supervisors. Id. 

Any party affected may intervene, 
apply for re-hearing or repeal. Id. 

Health regulations, sezcw, discovztiw 
unnce: 

Realty (Appurtenances). 

Hydrophobia, treatment of, by poor 
district, Acts 1905, 1907.-Act May 
7, 1907, P. L,. 170, amending Act 
March 31, 1905, P. L. 192 and pro- 
viding for medical treatment of hy- 
drophobia by poor districts, is proper 
exercise of police power. Lupp v. 
Adams County House of Employ- 
ment, 57 Super. 394. 

Ice cream, adulteration, Act 1909. 
-Act March 24, 1909, P. L. 63, re- 
lating to sale of adulterated ice cream, 
is proper exercise of police power of 
state. Corn. v. Crowl, 245 Pa. 554; 
91 A. 922; aff. 52 Super. 539, 

Jurisdictiovl: 
Commovwealth (Attorney). 

License f ces: 
Covzstitutional Lazv - Special 

Lazcw (License). 

Lijator, enforcement act, health 
yqacn.s$ire, Act IQ%?.-State liquor en- 
forcement acts are properly classed as . 
health measures, espe’cially as there 
can be no governmental inspection of 
liquor for the protection of the pub- 
lic. Corn. v. ‘Die& 285 Pa. 511 ; 132 
A. 572; Corn.-v. Artz, 285 Pa. 521; 
132 A. 5.75. 

It is primarily for the legislature to 
decide what constitutes a menace to 
health and to provide a proper remedy, 
and where it determines that a certain 
thing is a nuisance and prejudicial to 
public health it may be prohibited by 
the same remedies applied in cases of 
a nuisance at common law. Id. 

Although sec. 1, of Act of March 
27, 1923, P. L. 34 (47 PS 0 1), relat- 
ing to manufacture and sale of liquor, 
misrecites that it derives its powers 
from ISth Amendment to federal con- 
stitution, it is nevertheless constitu- 
tional, inasmuch as Commonwealth al- 
ways had power to restrain manufac- 
ture and sale of liquor. Corn. v. Kar- 
woski, 25 Lack. 25. 

Sec. 2, of Act of 1923, supra, is 
not unconstitutional, because it de- 
clares “intoxicating liquors” shall 
mean anything that Congress from 
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Const.$;ion$) .Law-Police Power 
on 

time to time may declare to be such. 
Id. 

Liquor, enf orcemelzt, nuisance, in- 
junction, due process of law, trial by 
jury, Act 19!%3.-Sections 6 and 7 of 
prohibition enforcement act March 27, 
1923, P. L. 34 (47 PS 63 21, 22>, de- 
claring any place where intoxicating 
liquors are manufactured, sold or pos- 
sessed to be public nuisance, and au- 
thorizing court of equity to restrain 
occupancy or use of such building for 
one year are not unconstitutional. 
Corn. v. Ditez, 73 Pitts. 193. 

Courts of equity may take whatever 
means are reasonably necessary tc 
abate constitutionally declared public 
nuisance, even to extent of taking 01 
destroying property of innocent own- 
er. This is not taking property with- 
out due process of law, nor is it de- 
nial of right of trial by jury in it: 
application to enforcement of law: 
relating to intoxicating liquors. &Id. 

Liquor law, Act 2887.-Act of May 
13, 1587, P. L. lOS, does not violate 
preamble to constitution of Unite< 
States, nor S 2 of Art. I of constitu. 
tion of state. Gregg’s License, 36 Su. 
per. 633. 

Liquor license laws.-The license 
laws are constitutional, and manufac- 
ture and sale of intoxicating drinks 
are not crimes at common law. Wash- 
ington County Licenses, 35 C. C. 66; 
Gregg’s License, 36 Super. 633. 

Liquor license laws, brewers, Act 
1897.-The Act of July 30, 1897, P. 
I,. 464 (47 PS § 341 et seq.), is con- 
stitutional. Washington Co. Licens- 
es, 35 C. C. 66. 

Loam, licensilzg of hders, ACI 
1913.-Act June 5, 1913, P. L. 429 
regulating money loan offices is prop. 
er exercise of police power. Corn. v 
Young, 57 Super. 521. 

Liquor, possession and sale: 
Liquor fburisdiction). 

Ijquor, sale of: 
Comtitutional Law - Obligatio, 

of Contract (Liquor). 
Loam: 

Constitutional Law - Statlites 
Title (Loans). 

lllcrca&le fax: 
Constitutional Law - Taxation 

(Uniformity). 
Mining, surface support, statute, 

:onstruction, preanzble, Act 1921.- 
2ct May 27, 1921, P. L. 1198 (52 P 
$ $5 661-671), which prohibits inter- 
lerence with surface under certain 
structures by mining operations re- 
cardless of question of contractual du- 
:y to support surface, is proper exer- 
:ise of police power. Mahon v. Coal 
20., 274 Pa. 489; 118 A. 491. 

In such case courts may take into 
:onsideration facts recited in preamble 
,f act to effect that anthracite mining 
.ndustry has been conducted so as to 
endanger life and property by the 
sinking of the surface notwithstand- 
ing Act of June 3, 1911, P. L. 664, 
directing that no preamble shall be 
printed when a bill becomes a law and 
is printed for general use. Id. 

Minors, en#oy~cent of, Act 1915. 
-Act May 13, 1915, P. L. 256 (43 
PS $ 41 et seq.), providing that chil- 
dren under age of sixteen shall not be 
employed in factories at night, is rea- 
sonable exercise of police power and 
does not violate bill of rights of State 
Constitution, nor Fifth Amendment of 
United States Constitution. Corn. v. 
Wormser, 260 Pa. 44 ; 103 A. 500. 

Act May 13, 1915, P. L. 286 (43 
PS $ 41 et seq.), relating to employ- 
nent of minors under age of sixteen 
years without certificates, is not un- 
constitutional, but is valid exercise of 
police power. Wormser v. Corn., 66 
Pitts. 143. 

Minors, employment of females, 
Act 191S.---Sections 3 and 5 of Act 
July 25, 1913, P. L. 1024 (43 PS $ff 
103, 105), relating to employment of 
female minors, is valid exercise of DO- 
lice power. Corn. v. Co-operative do., 
60 Super. 314. 

Motion pictures, board of cemors, 
Act 1911.-Act June 19, 1911, P. L. 
1067, appointing State Board of cen- 
sors to regulate exhibition of moving 
picture films, is a constitutional exer- 
cise of police power. Buffalo Branch 
Film Co. v. Breitinger, 250 Pa. 225; 
95 A. 433. 

Newspapers, publication of names of 
proprietors, Act 1907.-Act of May 
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, 2, 1907, P. L. 157 (54 PS $8 61-63) 
requiring publication of names of own- 
ers, etc., of newspapers, is valid exer- 
cise of state police power and refers tc 
weekly papers as well as others. Corn 
v. Short, 228 Pa. 279; 77 A. 449. 

) 

1 Publication of name of editor insteac 
of owner is not sufficient. Id. 

Olemaargari~~e, sales, Act 1901.- 
Act of May 29.1901, P. I,. 327 (31 PE 
8 801 et seq.), prohibiting manufacture 
and sale of oleomargarine, butterim 
and other similar products when ~01. 
dred in imitation of yellow butter, ir 
constitutional. Corn. v. McDermott 
224 Pa. 362: 73 A. 427. 

wall and owner of building should not 
be compelled to take it down except at 
his own pleasure, cause such covenants 
to be construed as agreement between 
respective vendees that existing wall 
should remaiti as party wall, so as to 
defeat proceedings under Act of 1895. 
Heron v. Houston (No. Z), 217 Pa. 
4; 66 A. 109. 

j 
, 

0pt01nctry: 
Optometry (License). 

Optometry, license, rezlocation, ped. 

Party wall, removing, comequential 
damage to a.djoining o~v)ler.---Party 
wall system of Pennsylvania is valid 
exercise of police power and does not 
constitute taking of property without 
compensation, even though there is no 
liability imposed upon party’construct- 
ing a new wall for consequential dam- 
age to adjoining building. Jackman v. 
Rosenbaum, 263 Pa. 158: 106 A. 238. 

i 

5 

dling, declaratiovt of rights, l&r 
Amendw,ent, Acts 1917, 1923, 1925.- 
Revocation of optometrist’s license war 
sustained where it was found that hr 
peddled from house to house and out, 
side his place of business. Harris v 
Examiners, 29 Dauph. 415. 

Article 1, Section 2 of constitution 
giving remedy by due course of law for 
injury done to land, etc., does not in- 
clude right to consequential damages 
resulting froni act authorized by police 
power of the state. Id. 

Act March 30, 1917, P. L. 21 
amended by Acts May 19, 1923, P. L 
260, and May 13, 1925, P. L. 659 (6: 
PS 3 231 et seq.; 71 PS 5s 1131 
1132), does not violate declaration 01 
rights of State Constitution or 14tl 
Amendment to federal Constitution 
Id. 

Neither does Art. 16, Sec. 8, giving 
damages for property injured but not 
appropriated apply to incidental losses 
occasioned by exercise of police pow- 
er. Id. 

Test of valid exercise of police pow, 
er by S&e is that regulation shall bt 
reasonable and have some relation tc 
subject-matter. Id. 

Osteopathy: 

Article 3, Sec. 21, prohibiting limi- 
tation of amount to be recovered for 
injuries to property does not confer 
ri,ght of recovery where none otherwise 
exists. Id. 

Osteopathy (Regulation). 
Party walls, building on own land, 

deeds, covenants, construction, Act 
1895.---Act of June 7, 1895, P. L. 135 
(53 PS 3 8481 et seq.), relating to 
erection of party walls, is based on 
police power of state. Heron v. Hous- 
ton (No. l), 217 Pa. 1; 66 A. 108. 

Plzysicians, license, Act 1893.-Act 
May 18, 1893, P. L. 94, providing for 
licensing of physicians is proper exer- 
cise of police power within state and 
federal constitutions. Corn. v. Den- 
jten, 217 Pa. 423; 66 A. 653. 

The Act of May 18, 1893, P. I,. 94, 
>roviding for the licensing of physi- 
:ians is a valid exercise of the police 
lower. Corn. v. Densten, 30 Super. 
331. 

Its operation cannot be defeated by 
adjoining owner building exclusively 
on his own land, either to line or short 
distance therefrom. Id. 

Nor will fact that owner of both ad- 
joining lots deeded same to separate 
parties, with covenants in each deed to 
effect that in case wall of building 
erected on one lot should extend over 
line of other it should be held as party 

Plzmbifzg, due process of law, Act 
7901.-Act of June 7, 1901, P. I,. 493 
(53 PS $Q 2551-2630)) relating to 
2lumbing, is proper exercise of police 
Jower and does not violate 14th amend- 
nent of federal constitution relating to 
-lue process of law. New Castle City 
J. Withers, 291 Pa. 216; 139 A. 860. 

Private property, taking for private 
xse, coal comparties, Act 19f I.---Sec- 
:ions 1 and 4 of art. 12 of Act June 9, 
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Const$y;ioy~j Law-Police Power 

1911, P. Cl:-56 $2 PS $3 1371,1374), 
giving one coal company right to con- 
demn land of another to construct 
tramway or enter its property, are not 
proper exercise of police power in that 
it permits takin, w of property for pri- 
vate use. Poland Coal Company’s 
Case, 55 Super. 312. 

Public health: 

Such act does not violate commerce 
:lause of federal constitution in ab- 
sence of federal regulations on the sub- 
ject. Id. 

Rates, federal coutJo1: 
Telegraph and Telepholle Cona- 

parlies (Rates). 
Rates for +blic service: 

Public SerGce (Rates). 
Rates. replation: 

Corrstitmtiorial Law - Speczal 
Laws (Public). 

Public Service (U’ater). 
Securities! dea.1er.s: 

Sectmtaes (Police). 

Pddic Service Comdcsion, drle 
process, obligation of colttract, mm&i- 
pnl consext to use of street, Act 1913. 
-Public Service Commission Act of 
July 26, 1913, P. I,. 1374 (66 PS 5 1 
et seq. j, is valid exercise of police pow- 

Relief Elec. Co.‘s Petition, 63 
FGper. 1. 

Fact that company has secured bor- 
ough’s consent to use of streets does 
not relieve it from necessity of secur- 
ing certificate of public convenience 
from commissioner, and if such certifi- 
cate is refused on proper grounds, it 
cannot complain it is deprived of prop- 
erty without due process of law or that 
act of commission has impaired obliga- 
tion of contract. Id. , 

Public service corporation,s, due 
process, obligation of contract.-All 
rights secured under agreements made 
by public service corporations between 
themselves are subordinate to exer- 
cise of police power of state in respect 
to public safety, and if interests in such 
contracts be diminished by such exer- 
cise there is no impairment thereof 
against constitutional inhibition, nor 
taking of property without due process 
of law. Lehigh & New England R. R. 
v. R. R., 13 North. 241. 

Public service, regulation: 
Pub&c SeWice (Contract). 

Railroads, fd crew law, interstate 
cowmerce, Act .29ll.-Act June 19: 
1911, P. L. 1053, requiring railroads 
to properly man their trains, is withir 
police power of state, and it is imma- 
terial that compliance with act require: 
additional expenditures in operation oi 
trains. Pennsylvania R. R. v. Ewing, 
241 Pa. 581; SS A. 775 ; aff. 67 Super. 
575. 

Securities, deal&g in, impairment 
of contract, Act 1929.---Securities Act 
June 14, 1923, P. L. 779, is valid exer- 
cise of police power and does not im- 
pair obligation of contracts. Corn. v. 
Moore, 5 D. & C. 73s. 

Sewers, prizlate: 
Public Service (Sewers). 

Small loam: 
ComtitaLtionaZ Law - Special 

Laws (LoaGg). 
Soliciti~ag funds for charity: 

Constitartional Laze - Personal 
Rights (Privileges). 

Street railzcnys, rates, rfgulation, 
obligation of contracts.-Section 9, art. 
17 of Constitution providing that no 
street railway should be constructed 
within municipality without consent of 
local authorities, must be considered in 
connection with sec. 3, art. 16, provid- 
ing that police power of state should 
not be abridged or construed to permit 
corporations to conduct their business 
so as to infringe equal rights of indi- 
viduals, and does not deprive state of 
authority to subsequently regulate rates 
of street railway and any contract en- 
tered into with respect to rates is pre- 
sumed to have been made with knowl- 
edge of right of state to exercise this 
power in future and therefore does not 
violate or impair obligation of contract. 
Wilkinsburg Bor. v. Pub. Serv. Corn., 
72 Super. 423 ; McKeesport v. Pitts. 
Rys. Co., 72 Super. 435. 

Theatre, discrimirlation against ne- 
segveqation in aaudience, Act 

%$~Act df May 19, 1887, P. I,. 130 
(18 PS 8 1211), forbidding owners of 
places of amusement to refuse to ac- 
commodate any person on account of 
race or color, is proper exercise of po- 
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lice power. Corn. v. George, 61 Super. 
412. 

Proprietor of theatre who sets aside 
portion for exclusive accommodation 
of colored people cannot be convicted 
of violating Act of 1587, unless it he 
shown accommodations thus given are 
not equal to that afforded by other 
parts of theatre. Id. 

Transient merchants. licenses, Act 
1899.-Act May 2, 1899, P. L. 159, 
providing for licensing; of transient re- 
tail merchants in cities, boroughs and 
townships, being general in its applica- 
tion to “every person,” is constitutional. 
Mahanoy City v. Olkin, 5 Just. 146. 

Vaccination: 
Mandamus - Parties (Attorney) 

Vaccination, public schools, Act! 
1895,1919.-Acts June 18, 1895, P. L 
203. and Tune 5, 1919, P. I,. 399 (52 
PS ‘$8 2181, 2152), reiuiring produc- 
tion of vaccination certificates b\ 
scholars in public schools, are valid 
exercise of police power and constitu. 
tional. Corn. v. Wilkins, 75 Super 
305 ; Stull v. Reber, 215 Pa. 156 ; 6L 
A. 419; Corn. v. Rowe, 31 C. C. 1. 

Vefzereal disease, advertising treat. 
went of, bill of Gglzts, Act 1919.-Ac 
July 21, 1919, P. L. 1084 (18 PS §{ 
771, 772)) making it misdemeanor tc 
advertise treatment of diseases of gen, 
erative organs, does not violate art. 1 
sec. 1, of constitution (bill of rights: 
and is valid exercise of police power 
Corn. v. Redmond, 13 Berks 64; 2 Eric 
207 ; 30 Dist. 470. 

Veterinarians, license, Acts of 1895 
1905, 1909.-Acts of May 16, 1895 
P. I,. 79, April 18, 1905, P. I,. 209, ant 
April 29, 1909, P. L,. 277, requiring 
registration and licensing of veterina 
rians are valid exercise of police pow- 

Corn. v. Keemer, 28 Lane. 227; 
% Dist. 983. 

Act May 5, 1915, P. I,. 248, regu- 
lating practice of veterinary medicine 
is a valid exercise of police power. 
Corn. v. Heller, 277 Pa. 539; 121 A. 
558. 

Zoning, billboards, signs.-Ordi- 
nance which permits billbbards and 
signs in some zone districts and prohib- 
its them in others is not for that reason 
unconstitutional. Liggett’s App., 75 
Pitts. 129. 

Zonirzg, cities of sccoud class, Acts 
2919, l92f.-Act of May 11, 1921, P. 
L. 503, amending Act of June 21, 1919, 
P. L. 570 .(53 PS 8s 10726-10729), 
authorizing zoning in cities of second 
class, is constitutional exercise of police 
3owers. Pittsburgh Zoning Ordi- 
hance, No. 1, 72 Pitts. 321; 15 Mm. 
182. 

Zo~zktg, dwellilzgs, constrzzcfion, side 
yards.-Zoning ordinance which pre- 
scribes minimum width of side yards is 
reasonable and has a substantial rela- 
tion to public health, safety or welfare 
and is, therefore, . constitutional. 
Junge’s Appeal, S9 Super. 548. 

Constitutional Law - Property 
Rights. 

Balzk deposit, wzclnimed, paymefzt to 
state treasury, esclteat, interest, obliga- 
tion of ronfmcts, dire process of law, 
Acts 1919, 1931.-Act May 16, 1919, 
P. I+ 177, and its supplement, Act 
April 21, 1921, P. I.,. 211 (27 PS $0 
431-433)) are constitutional and on pe- 
tition of attorney general, moneys de- 
posited with trust company will be or- 
dered paid into state treasury, without 
escheat, with interest, where deposits 
had neither been increased nor de- 
creased and interest had not been cred- 
ited in pass book or on certificate of 
depositor at his request for foutieen 
years. Corn. v. Trust Co., 75 Pitts. 
S24; 16 Corp. 371. 

Acts supra, do ndt impair obligations 
of contracts nor conflict with due proc- 
ess. Id. 

Acts May 16, 1919, P. I,. 177 (27 
PS $8 431--433), and July 12, 1919, 
P. I,. 926, extending provisions of acts 
authorizing payment by banks and trust 
companies of unclaimed moneys into 
state treasury to national banks, do not 
violate either constitution of United 
States or constitution of Pennsylvania. 
L’om. v. Bank, 1 D. & C. 535. 

By lazws: 
Biweficial Societies - By-Laws 

(Reaso*zable+aes.s). 

Compensation for ilnprovenaents otz 
wopcsred street bed, Acts 18’71, 1891, 
[915.-Acts December 27, 1871, P. I.,. 
(1872) 1390, and May 16, 1891, P. I,. 
75 (53 PS $ 391 et seq.), providing 
:hat property owners cannot recover 
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Constitutional Law - Property 
Rights-( Cont’d) . 

damages for improvements made on 
unopened streets after they are placed 
on city plan, are constitutional and do 

not violate bill of rights nor Fourteenth 
Amendment of United States Constitu- 
tion. Harrison’s Est., 250 Pa. 129 ; 
95 A. 406. 

i n state ar;d federal constitution. Wil- 
E ;on v. Edwards, 32 Super. 29.5 ; Fein- 
E cold v. Sternberg, 33 Super. 39. 

Act June 7, 1915, P. L. 594 (53 PS 
H§ 3763-3765), which postpones right 
for five years of property owner to 
damages for plotting of street, is not 
unconstitutional as taking of property, 
even tho owner is prevented from mak- 
ing full use of it or does so at his own 
risk. Phila. Parkway Opening, 295 Pa. 
538; 145 A. 600. 

Motor vehicles, seimre, idoltifica- 
,io~ marks, obliteration of, Act 1919.- 
4ct June 30, 1919, P. L. 702, au- 
horizing seizure of motor vehicles on 
which manufacturer’s number or iden- 
.ification mark has been defaced, al- 
.ered or obliterated does not violate 
;ecs. S, 9, or 10 of bill of rights (art. 1 
If constitution). Knepper v. Wil- 
lelm, 49 C. C. 5. 

Co;lfYacf, ri;@t of, certificate of cn- 
gimer or archtec.t, co,lditiolL precedelit 
to recovery, Act of lYOS.-Act of 
June 1,1907, P. L. 381, forbidding con- 
tracts making award of architect or en- 
gineer final, or his certificate condition 
precedent to recovery, is unconstitu- 
tional in that it violates property right 
to contract. Miller v. Kenyon, 55 Pitts. 
113; Cuthbert Bras. v. Lodge, 2 West. 
185 ; -4dinolfi v. Hazlett, 242 Pa. 25; 
88 A. 869. 

Priwilcges and iimzunities, corpora- 
‘ions, foreign attachme?rt, Act 1911.- 
4ct June 21, 1911, P. L,. 1097 (12 PS 
5 2891), authorizing foreign attach- 
nent against foreign corporation, 
:hough registered in Pennsylvania, 
lees not violate 14th amendment to 
ii. S. constitution, for that amendment 
las no application to corporations. 
Erenner & Co. v. I. & M. Co., 67 Pitts. 
357; 2s Dist. 927. 
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Da*mgcs, pcrsorcal irl juries, limita- 
t.ion of amouplt, workg%en’s compewsa- 
tion ,a;ct 1915.-Article 3 of Work- 
man’s Compensation Act of June 2 
1915, P. L. 736 (77 PS 5 411 et seq.) 
is not a violation of provision of sec- 
tion 21, article 3 of Constitution pro- 
hibiting limitation on amount to bc 
recovered for personal injuries, since 
amount to be recovered is limited onl) 
when parties so agree, as provided ir 
act. Anderson v. Steel Co., 255 Pa 
33; 99 A. 215. 

Protection of, fronz wild game, po- 
lice poze’er, Act 1925.-In so far as Act 
April 21, 1915, P. I,. 146, undertakes 
to prevent citizen from protecting his 
awn property when killing wild deer, 
it is unconstitutional. Corn. v. Car- 
baugh, 45 C. C. 65; 15 Just. 134. 

Fraudzde+zt conversion, Act 1917.- 
Sec. 3 of Fraudulent conversion AC 
May lS, 1917, P. L. 241 (1s PS { 
24S8), is not unconstitutional and doe! 
not vitiate remainder of act. Coin 
v. Ebersole. 38 Lane. SS ; 70 Pitts. 205 
1 n. pr c. 733. 

Mercfza?ldise in bxlk, sale, Trotice to 
creditors, Act 1906.-Act March 28 
1905, P. I,. 62, requiring notice tc 
creditors of sales in bulk of stock of 
merchandise and fixtures, does not in- 
fringe right to acquire and dispose of 
property guaranteed by bill of rights 

Public works, property irhjured by, 
ahzages, Ilaeasure.-Where city builds 
viaduct to remove dangerous grade 
crossing, and access to mill by means of 
grade crossing is cut off in one direc- 
tion so as to compel patrons from that 
side to make detour of two squares, 
but no land is taken from mill owners, 
in estimating damages under Art. 16, 
0 8, allowing compensation for proper- 
ty injured by public works, jury should 
compare situation after completion of 
entire scheme of improvements with 
that which existed beforehand, in deter- 
mining whether or not substitution of 
safe way, even though a little further, 
rloes not fully compensate taking away 
3f nearer approach. Robbins v. Scran- 
ton, 217 Pa. 578; 66 A. 977. 

Taking for private use: 
Comtitutior~al Law-Police Pow- 

er (PGafe). 

; 
, 

, ( 
I ’ 
1 

, 

Protcctio>l of, fyo% wild animals: 
Game Laws (Deer). 

Takhg without compensation: 
Highways-Danzuges (County). 



CONSTITUTIONAL LAW 1113 

Takin.g without compensation, due 
process of law, mining, barriers, Act 
of l&91.-Sec. 10 of Art. 3, of Act of 
June 2, 1891, I’. L. 176 (52 PS 3 264), 
providing for barrier pillar of unmined 
coal between adjacent mine workings, 
and for ascertainment of width thereof, 
is not violative either of § 10 of art. 
1 of state constitution, which provides 
that private property shall not be taken 
for public use, etc., nor of fourth 
amendment to the federal constitution, 
which provides that no state shall de- 
prive any person of life, libeliy or 
property without due process of law. 
Corn. v. Coal Co., 15 Luz. 91; Ster- 
rick Creek Coal Co. v. Coal Co., 11 
L.ack. 219. 

Takinq without compensa.tion, pro- 
tection from fire, Act of 1909.-Act ot 
May 3, 1909, P. L. 417, for safety of 
persons from fire in panic in certain 
buildings, is not unconstitutional as tak- 
ing of property within meaning of Art. 
16, 0 S of constitution, although act 
compels owners of buildings to expend 
money to make alterations and dimin- 
ishes income from such buildings. 
Roumfort Co. v. Factory Inspector, 12 
Dauph. 53. 

Tnkilzg without compefzsation, wate? 
rates, fixed by legislature.-A statutr 
making water rates, legislatively fixed 
conclusive, would deprive the partie: 
affected of property rights. Barnes 
Laundry Co. v. Pittsburgh, 266 Pa 
25; 109 A. 535. 

Transfer of: 
Common Schools - Propert 

(Academy). 

Constitutional Law-Public Offi. 
cers. 

Attorney for cozrnty registration 
commissioners, sa.lary, increase, AC, 
19lS.-Counsel for county registratior 
commissioners appointed under AC, 
July 24, 1913, P. L. 977 (25 PS 0 641 
et seq.), is not a public officer withir 
constitutional provision prohibiting sal, 
ary being increased during term oi 
office. Alworth v. County, 85 Super 
349. 

Public officer is one chosen by elec, 
torate or one appointed for definite 
time in manner provided by law to ar 
office, the duties of which are of irn, 
portant character and involve some 
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‘unctions of government and are to be 
:xercised for benefit of public for com- 
sensation paid out of treasury. Id. 

Attorney geJaera.1, duties, advice of. 
-Only matters which department 
)oard is required to submit to attorney 
general for advice are, first, administra- 
ive questions of legal nature affecting 
.elations between executive depart- 
nents ; second, doubtful legal questions 
lot passed upon by attorney general, 
which affect state officer’s performance 
If his duties, and, third, proceedings 
which have or are likely to result in liti- 
Tation in which commonwealth is inter- 
:sted. Commonwealth v. Lewis, 2S2 
Pa. 306 ; 127 A. 828. 

Where department officer seeks legal 
zdvice from attorney general he must 
hollow advice so obtained unless doing 
$0 would require him to give effect to 
statute which he believes to be uncon- 
stitutional. Id. 

Attorney-general, opi?lion of.-It has 
been rule of attorney-general’s office 
to give opinions to departments of state 
government only on concrete state of 
facts, and to refuse to give opinion on 
jupposititious or hypothetical case pro- 
;;;nded. State Road Bonds, 40 C. C. 

Attorney-general’s office should not 
give opinion to legislature on some pos- 
sible bill not yet introduced into legisla- 
ture nor even drafted. Id. 

After act of assembly has been duly 
passed and approved attorney-general’s 
department has no jurisdiction or au- 
thority to pronounce it unconstitution- 
al; that power is exclusively in ju- 
diciary. Mothers’ Pension, 41 C. C. 
216. 

Expression of opinion by attorney- 
general’s department on constitution- 
ality of act could serve no good pur- 
pose; such opinion would not be bind- 
ing on any individual or any depart- 
ment of state government. Id. 

-4tlditor general, state treasurer, du- 
ties, prescribing, mandamus, Act 1913. 
-Act July 7, 1913, P. I+. 672, regulat- 
ing motor vehicles and imposing certain 
duties on auditor general and state 
treasurer, is not unconstitutional on 
theory that duties of these officers were 
defined prior to adoption of Constitu- 
tion, since such duties may be changed 
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Cons~(~o~~)Law-Public Officers 
01-l 

by the legislature. Corn. v. Powell, 249 
Pa. 144 ; 94 A. 746. 

While the auditor general should 
satisfy himself that all bills presented 
are for debts lawfully created, he can- 
not arbitrarily refuse to perform his 
duty, and if he does so, he may be com- 
pelled by mandamus to act, if it ap- 
pears the law is constitutional. Id. 

Board of asses.smelZt wd revision, 
of taxes, comty oficers, appoi?ltwcrlt, 
judicial duty, Act of 1905.-Members 
of the board for the assessment and re- 
vision of taxes, created by the Act of 
March 24, 19Oj P. L,. 47 (72 PS $ 
5271 et seq. j, for certain counties, are 
not county officers, and the direction of 
the act that they shall be appointed by 
the common pleas of the proper county, 
is constitutional. Coin. v. Collier, 213 
Pa. 138 ; 62 A. 567. 

Section 2 of Art. XIV., relating ‘co 
county officers, does not apply. Id. 

Nor does Section 21 of ,4rt. V., that 
judges shall be exempt from imposition 
of non-judicial duties, apply, inasmuch 
as it relates only to judges of the SLI- 

preme court. Id. 
Boro~glz solicitor, removal, -4ct 190’7 

-Office of borough solicitor is an ap- 
pointive office within art. 6, $ 4, of the 
constitution, providing that such offi- 
cers shall be removed at pleasure oi 

power appointing them, and such offi. 
cer, though appointed for three-yea] 
term under Act April 25, 1907, P. I., 
103, may be removed. Ulrich v. Boro. 
53 Super. 246. 

Bwgess: 
Boroughs-0ficer.s (Burgess). 

Burgess,. reYtz,ova.l.-Burgess of bar 
ough is legislative and not constitution. 
al officer and is not removable fron 
office by governor on address by senatt 
uiider Art. 6, Sec. 4, of constitution 
Com. v. Reid, 20 Lack. 60. 

Burgess, salas-y, imrease, ordiflartce 
--A borough ordinance passed unde, 
authority of Act of April 23, 1909, P 
L. 154, authorizing borough council: 
to fix the salary of the burgess, is not i 
law within meaning of Art. 3, 3 13, for 
bidding the passage of a law changing 
the salary of a public officer after hi 

ONAL, LAW 

:lection. Davis v. Boro., 47 Super. 
144. 

Nor is a burgess a public officer with- 
n said section. Id. 

Chief of bzbrea,jb of city property, ap- 
?ohted oficer, rencowal, dircctov of 
bubhc safety, cities of first: class, Act 
1Q19.-Chief of bureau of city prop- 
:rty of city of first class is appointed 
officer within meaning of Art. 6, sec. 4, 
,vhich provides that appointed officers 
nay be removed at pleasure of power 
tppointing them, an& therefore may be 
-emoved by director of public safety at 
will and is not within protection of Act 
June 25,1919, I’. L. 581 (53 PS $2901 
:t seq.). Arthur v. Phila. 30 Dist. 676 ; 
13 Mun. 133. 

Foreman of elevator operators in 
:ity hall is not appointed officer with- 
In meaning of constitution. Sailer v. 
Phila., 30 Dist. 565. 

Nor police captain. McCoach v. 
Phila. 30 Dist. 597. 

Nor chief engineer of pumping sta- 
tion of water bureau. Corn. v. Phila., 
30 Dist. 619. 

Nor manager of electrical bureau. 
Patton v. Phila., 30 Dist. 649. 

City clerk, city of third class, re- 
IIL~Z&, ,4ct 11)1S.--Under 0 3, art is, of 
Act June 27, 1913, P. L. 568 (53 PS 
$ 11251), authorizing councils of cities 
of third class to elect a city clerk, such 
clerk is an appointed and not an elected 
officer and may be removed under art. 
xi, § 4, of the constitution, by the body 
which appointed him. Corn. v. Likeley, 
267 Pa. 310; 110 A. 167; Corn. v. 
Kelly, 21 Lack. 34; 11 Mun. 216; 48 C. 
C. 630 ; 29 Dist. 808. 

City controller, salary, cllauge of, 
school district accozmts, azcdit.-City 
controller is legislative and not consti- 
tutional officer, and legislature may, in 
its discretion, add to duties of his office 
without providing extra compensation 
therefor, and to require controller of 
city of third class to audit account of 
school district without extra pay. Corn. 
v. Tice, 252 Pa. 595; 125 A. 506. 

City c’rlgiweer, removal, Act 1917.- 
City engineer is public officer, remova- 
ble at pleasure of appointing power, and 
Act July 16, 1917, P. L. 1002 (53 PS $ 
12021 et seq.), does not apply to him. 
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.If act applies to him it is unconstitu- COLlJaty CO7llJlliS.SiO7Zel.S, Sh’y, iJl- 
r:ional. Corn. v. Strauch, 14 Sch. 125; crease, im-~-ease of population after 
.33 York 55. clectiojt.-Salary of couilty commis- 

Clerk of court.s, countOy oficers.--A sioner is fixed at date of his election 
clerk of courts is a county officer under and fact that subsequent to election but 
,4rt. XIV., Section 1 of the constitu- before beginning of term of office, a 
tion. Corn. v. Shoener, 3 Schuyl. 66, certificate of new census taken shows 
73, 199. increased population which placed 

Co?npematioJl, di?JliJlishi%g dzhlg 
county in different class, does not war- 

tcYlJ2: rant increase of salary in accordance 

Coz~vts (3udges). 
with increased population. Corn. v. 

Conzpematio~f~, iucveasc: 
Walter, 274 Pa. 553; 118 A. 510. 

Hig~z:zuays-J/irzcvprs (Coulpema- Colf~tty co7i~~i~issio~zcr, 1-enlozml fYo7ll 
LfiOJl) . cowrty, forfeitatre of ofice, Acts 18??3.r,, 

Congresswmz, eligibility, residence at Isi”J.-Acts April 15, 1834, P. L. 537, 
hotel, a.&omobile, registration, giving and May 1.5, 1874, P- 1~. 186 (65 E’S 
address ipi otJler state.-Person who § 1 et seq.), under which removal of 
lives at hotel in state, in district of county commissioner from county 
which he has been nominated as rep- . works forfeiture of his office, are not 
resentative in Congress, is inhabitant of m conflict with provisions of, art. 14 
that state and eligible to such nomina- of constitution as to county officers. 
tion under art. 1, se& 2, of constitution Erazee v. County, 30 Dist. 635. 
United States, though he has summer Cowzty co7w~rissio~lers, z’acancy, SHC- 
home in another state, where he and 
his family spmd large part of year. Act 1&34.-Art. 14, 3 2, of constitution, 

ccssor, refusal to palify, a,ppoiJ~tlrzent, 

Graham’s Petition, Dauph. 1922, 370: 
2 D. & C. 205. 

to effect that county officer shall con- 
tinue in office until his successor shall 

Fact that such person, in applying for be qualified, does not apply where one 
registration of automobile, stated his of county commissioners elected uiicler 
residence to be town located in another 8 7, art. 14, declines to accept office. 
state is not evidence of intention to Corn. V. Wise, 216 Pa. 152; 65 A. 535. 
make that town his permanent resi- 
dence. Id. 

Such refusal gives rise to “casual 

Consta,bles: 
vacancy” under latter section, to be 
filled by appointment by court. Id. 

Tozcmships-Oficcrs (Constable). 
Comta,bles, fees, incl-ease, Act 1913. Sec. 2 applies to cases where single 

-Office of constable is public office, individual filled county office. Id. 

and emoluments may not be increased. Provision in 5 16 of Act April 15. 
Gessner v. Co., 6 Leh. 129. 1834, I?. I+ 537, for filling vacancies, is 

Constable appointed after passage of not adequate to’ carry out Q 7, art. 14, 
Act May 14, 1913, P. L. 203 (13 PS of constitution, there being no provi- 
$0 68, 69), to fill vacancy caused by sion for minority representation. Id. 
death of one elected prior thereto can- County controller, salary, i9Kvease, 
not receive benefits. of act, allowing fee comaties of fifth, class, Act 1981.--- 
to visit, at least once in each month, $1 Where Act ~~~~ 20, 1921, p. I+ lo@ 
places within his jurisdiction where llq- (16 pS s 2341 et seq.), which express- 
uors are sold. Hoffman v. County, 6 1 
Leh. 134. 

y provides that it shall take effect on 
first Monday of January, 1922, increas- 

Constable elected b,efore Act May es salary of controller of county of fifth 
14, 1913, P. L. 203 (13 PS $0 68, 69), c ass, 1 who was commissioned July 25, 
which provides for fee of 25 cents for 1921, such increase is not forbidden by 
each visit constable make to saloon, is art. 3, sec. 13 of constitution, which 
not entitled to such fees. Thompson provides that no law shall increase or 
v. County, 23 Dist. 957. diminish salary or emoluments of pub- 

Councilnaen: lit officer after his election or appoint- 
Boroqlghls-Cozip& (Constitution- ment. Thompson v. County, 2 D. Y: 

az)* C. 619. 
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Constitutional Law-Public Officers 
-(Collt’dj. 

Comfy confuollcr, term of office, AC, 
191.3.-Act March 27, 1913, P. L. l( 
(16 PS Q 1391), fixing two year tern 
for office of county controller in cer- 
tain counties, violates ninth amend- 
ment providing that county officers 
were to hold term for four years. Corn. 
v. Young, 253 Pa. 356; 98 A. 606; 
affirming 15 North. 140. 

County oficers, deputies, clerks,, sal- 
aries, increase; Act 1915.-Deputies tc 
county officers and chief clerk to com- 
missioners are public officers withir 
meaning of art. 3, sec. 13, of constitu. 
tion, forbidding change of salaries dur- 
ing their terms, and hence Act June 8, 
1915, P. L. 915 (16 PS 3 2295), which 
increases salaries of such officers in 
certain counties, does not apply to 
those whose terms, whether fixed or in- 
definite, began before date of act. 
Dewey v. County, 21 l&z. 83. 

County solicitor, salary, increase, 
resolution of county co~mzissioners.- 
County solicitor is not public office1 
within -meaning of constitution pro- 
hibiting increasing or diminishing oi 
his salary after election or appoint- 
ment. Thomas v. Leslie, 13 Just. 149. 

Resolution passed by board of coun- 
tv commissioners is not a law against 
which said constitutional provision is 
directed. Id. 

Act of April 12, 1923, P. L. 62 (16 
PS $S 2371-2376), fixing compensa- 
tion of county treasurers and provld- 
ing salary shall be in lieu of all fees 
except where treasurer is acting as 
agent for commonwealth, does not vio- 
late Art. 14, sec. 5, of constitution pro- 
viding that fees received by salaried of- 
fiers shall be paid into the county 
treasury. York County v. Fry, 290 
Pa. 310; 138 A. 858. 

County treasurer, salary, decrease, 
Act 1907.-Act of May 28, 1907, P. 
L,. 273, relating to collection of state 
and county taxes in townships of first- 
class, does not diminish emoluments of 
county treasurer or constable after he 
Nas elected. Corman v. Hagginbotham, 
25 Montg. 193. 
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County treasurer, fees, hwters’ li- 
cemes, agent for cowmonwenlth, Acts 
1913, 1921, 19%‘3.-Act May 10, 1921, 
P. I,. 432, appointing county treasurer 
agent for commonwealth to colleci 
hunters’ license fees and allowing hitr 
fee for each license issued, does no1 
violate art. 14, sec. 5, of constitution 
which requires payment of all fees to 
county, since he is acting for common- 
wealth in the premises, and not for 
county. Schuylkill Co, v. Gruhler, 82 
Super. 392. 

Criwze, convictiofz of, right to hold 
ofice, sala,ry, fmfcitalrP.-Under art. 2, 
sec. 7, of constitution providing that no 
person convicted of crime should be 
capable of holding office, county com- 
missioner who has been convicted of 
embezzlement of public money and 
perjury while exercising office of sher- 
iff, cannot recover his salary, though 
his right to hold office of commission- 
er has not been declared forfeited in 
quo warrant0 proceedings. Shields v. 
County, 253 Pa. 271; 98 A. 572. 

Dairy and food con~~r~issioncr, Act 
1895.-Office of dairy and food com- 
missioner is valid constitutional office, 
and act of commissioner in instituting 
proceeding for restraining order under 
Act of March 13, 1895, P. L. 17, can- 
not be attacked on ground that there is 
no such office. Corn. v. Hanley, 38 Su- 
per. 430. 

Constitutional prohibition against in- 
crease of salary or emoluments of pub- 
lic officer during his term does not pre- 
vent county treasurer from retaining 
from each resident hunter’s license fee 
collected by him sum of 10 cents all 
lowed him by Act April 17, 1913, P. 
L,. 85, which provides for taking out of 
such license. Allegheny Co. v. Harris, 
62 Pitts. 409. 

De jwe, de facto, usurper.-Officer 
who is performing duties under act of 
assembly does so either as officer de 
jure, de facto or as usurper. Cameron 
v. Fishman, 29 Dauph. 74. 

Officer acting under unconstitutional 
act of assembly is officer de facto. Id. 

Officer de jure is one who in all re- 
spects is legally appointed or elected 
and qualifies to exercise office. Id. 

Officer de facto is one who exercises 
duties under color of appointment or 
Election. Id. 

Usurper is one who acts without any 
color or right. Id. 
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Directors of poor, salary, increase, 
Acts 1909, 1911, 191’7.-County com- 
missioners who are also directors of 
poor are, as to latter office, public offi- 
cers within constitutional provision 
which prohibits increase of salary dur- 
ing their term of office, and are not en- 
titled tcv compensation under Act June 
7, 1917, P. L. 570 (16 PS @ 2543- 
2545), if elected prior to its passage. 
Tucker’s Ap., 271 Pa. 462; 114 A. 
626. 

Section 13, Art. 3 of constitution, ap- 
plies to constitutional officers only and 
not to legislative officers and does not 
apply to directors of poor of Fayette 
county. Poor Directors v. Fayette 
County, 18 Dist. 53; 35 C. C. 498. 

Poor directors of Washington coun- 
tv are public officers within meaning of 
art. 3, 8 13 of constitution and those 
who held office prior to Act June 15, 
1911, P. L. 986 (62 PS 5 1525), are 
not entitled to increase of salary pro- 
vided by that act. Corn. v. Moffitt, 238 
Pa. 255; 86 A. 75. 

Directors of poor are not public offi- 
cers within Art. 3, 8 13, their office be- 
ing purely statutory,’ and Act of May 
3, 1909, P. L. 382 (62 PS 8 1523), 
fixing compensation of directors, ap- 
plies to those in office at time of its 
passage, though their salaries are in- 
creased thereby. Dixon v. Hitchman, 
10 Just. 26. 

Director of poor of Washington 
county is public officer within meaning 
of art. 3, sec. 13, -of constitution, and 
where he held office prior to Act June 
15, 1911, P. L. 986 (62 PS § 1525), 
he is not entitled to increase of s!alary 
provided by that act. Corn. v. Moffitt, 
39 C. C. 617; 10 Just. 237. 

So also are poor directors of Alle- 
gheny County Home. Cunninghan? v. 
Osche, 60 Pitts. 633; 10 Just. 249. 

District Attorney: 
County Oficers (District). 

District a.ttomey, assistant, fees, 
Acts 1876, .2919.-An assistant district 
attorney is not a clerk within art. 14, 
sec. 5 of constitution and Act’ of 
March 31, 1876, P. L. 13 (16 PS §Q 
1182, 2231 et seq.), providing that in 
counties containing over 150,ooO in- 
habitants amount paid to county officer 
and his clerks shall not exceed aggre- 

gate amount of fees collected. Magin- 
nis v. Schlottman, 271 Pa. 305 ; 114 
A. 782 ; aff. 76 Super. 124 ; Matten 
v. Bachman, 13 Berks 84 ; 30 Dist. 
$2; Renninger v. Com’rs, 37 Montg. 

An assistant district attorney is a 
public officer within Act July 17, 1919, 
P. I,. 995 (16 PS § 3492). Id. 

District attorney, assistant, salary, 
increase.-The positio;z of assistant dis- 
trict attorney is not a public office with- 
in prohibition as to increase of salary. 
Corn. v. Booth, 38 Pitts. 95 ; 16 Dist. 
929. 

District attorney, conapetzsation, ad- 
ditional, Act 1887.-District attorney 
in county over 150,000 is salaried offi- 
cer and not entitled to compensation. 
under Act May 19, 1887, P. L. 138 (19 
PS 8 1225 et seq.). in addition to sal- 
ary, for services rendered in criminal 
case. Slattery v. Hendershot, 267 Pa. 
402; 110 A. 147. 

In so for as said act provides addi- 
tional compensation, it is unconstitu- 
tional. Id. 

District-a,ttorney, salary, increase, 
Act l907.-Act of April 2.5, 1907, P. 
L. 121, increasing salaries of district- 
attorneys, does not affect persons ap- 
pointed or elected to office prior to its 
passage, district-attorneys being public 
officers within meaning of constitution, 
0 13 of Art. 3. Corn. v. Booth, 18 Dist. 
190; 56 Pitts. 280. 

District a.ttorneys, salary, increasing, 
stenogra’pbrs, employment of, Act of 
1909.-Act of April 27, 1909, P. I,. 
258 (16 PS 0 3472), authorizing em- 
ployment of stenographer by district 
attorneys of certain counties does not 
violate Art. 3, § 13, of constitution, be- 
cause employment of stenographer does 
not increase district attorneys’ salary 
or emoluments. Evans v. County, 12 
North. 355 ; 20 Dist. 929. 

District attorney, @e&J assistant, 
appointment, Act 1906.-Act of May 
2, 1905, P. L. 351 (71 PS 80 817.-- 
819), authorizing attorney general to 
appoint special district attorney under 
certain circumstances is not unconsti- 
tutional as depriving district attorney, 
elective constitutional officer, of h<s 
power. Corn. v. Havrilla, 38 Super. 
292. 
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Constitutional Law-Public Officer: 
-( Cont’d). 

Directors of poor: 
Poor Laws-Directors (Electio?l) 

Dml ofice hold&g, assessor, ,memh 
of lcgislatwe, Act 1937.-The chic: 
personal property assessor of board oj 
revision of taxes of Philadelphia, ap. 
pointed under Act April 7, 1927, P. I, 
149 (72 PS $5 SOOl-5003), is not a 
civil officer within meaning of art. ii 
sec. 6 of Constitution which provide: 
that “no senator or representative shall 
during time for which he may have 
been elected, be appointed to any civil 
office under Commonwealth.” Brom. 
ley v. Hadley, 10 D. & C. 23. 

Such clerk is a clerk or employee 
of board, appointed by it and remova- 
ble at its pleasure, and exercises nc 
independent functions of government 
as public or civil officer. Id. 

Electio~r oficers, remozraal.-Election 
officers are constitutional officers and 
can be removed only as prescribed by 
Constitution. Prospect Park Elect. 
Precincts, 19 Del. 91. 

Constitutional officer cannot be de- 
prived of his office by act of legisla- 
ture abolishing district of his jurisdic- 
tion. Id. 

Inzpeachment, reuloz~al front o,fice, 
,4ct 1901.-Act March 7, 1901, P. I,. 
20, art. XIII (53 PS 30 9461-9468), 
providing for impeachment, suspension 
and removal from office of municipal 
officers for any corrupt act or practice, 
is constitutional, and is not impeach- 
ment, but proceeding for removal from 
office under provisions of section 4 of 
article 6 of constitution. Sweeney’s 
Impeach., 65 Pitts. 498. 

Incompatible ofices, sheriff, U&cd 
States prohlibition uficev.-Under art. 
12, sec. 2, State Constitution, sheriff of 
any county cannot hold appointment of 
trust or profit under United States and 
so cannot function as federal prohibi- 
tion officer. Sterrett’s Pet., 8 Erie 
132; 74 Pitts. 542. 

Should sheriff resign he would not 
be eligible as prohibition officer be- 
cause he could not then be state, coun- 
ty or municipal officer. Id. 

Incompatible ofices, superifstendent 
of construction, public groultds and 
building, Act of 1895.-Office of su- 

perintendent of construction, provided 
for by Act of July 2, 1895, P. L. 422, 
relating to board of commissioners of 
public grounds and buildings, is a civil 
office within meaning of Art. 2, 0 6, 
o,f state constitution, and member of 
legislator is not eligible to appointment 
to it. Superintendent of Construction, 
37 C. C. 19; 13 Dauph. 44. 

Incompatible o&es, watershed in- 
spector, member of legislature, ciriiil 
oficers distinguished from employees. 
-Watershed inspector of department 
of public health is employee whose re- 
sponsibility is limited to officer appoint- 
ing him, and is not within constitution- 
al prohibition, art. 2, sec. 6, forbidding 
appointment of member of legislature 
to any civil office. Watershed Inspec- 
tors. 21 Dist. 112; 39 C. C. 441; 14 
Dauph. 288. 

Impector of oils, state o&or, comw- 
pemation, Act 18’/“4.-Act May 15, 
1874, P. L. 189, providing for inspec- 
tion of oils, violates Art. 3, 0 27, of 
constitution which prevents the contin- 
uance or creation of a state office for 
inspection or measuring of merchan- 
dise. Kucker v. Sunlight Oil Co., 230 
Pa. 528; 79 A. 747. 

Even if said act should be construed 
as providing for county inspection it 
would violate Art. 14, 5 5, of constitu- 
tion, providing that in counties contain- 
inp over 150.000 inhabitants, county 
officers should be paid by salary and not 
by fees. Id. 

Inspector of weights and measures, 
Acts 1911, 1913.-Act June 23, 1911, 
P. L. 1118, providing for establishment 
lf bureau of standards in department 
3f internal affairs of Pennsylvania, is 
llot unconstitutional, and does not con- 
:ravene art. 3, sec. 27 and art. 4, sec. 19 
sf constitution. Corn.. v. Comm’rs, 
%-eene Co., 65 Pitts. 657; 16 Just. 73. 

Act May 11, 1911, P. L. 275, as 
Imended by Act July 24, 1913, P. L. 
360 (76 PS 0 201 et seq.), providing 
for appointment by boards of county 
:ommissioners of inspectorsof weights 
md measures, is not unconstitutional 
ind does not contravene art. 3, sets. 3, 
7 and 27, and art. 4, sec. 19 of constitu- 
:ion. Id. 

’ 

Impector of weights and measures, 
venzowal, Acts 1912,1923.-An inspec- 
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tor of weights and measures appointed 
under Act May 11, 1911, P. L. 275, 
amended by Act July 24, 1913, P. L. 
960 (76 PS § 201 et seq.), is an appoint- 
ed officer within meaning of article 6, 
sec. 4 of constitution providing that ap- 
pointed officers may be removed at 
pleasure of power appointing them. 
Corn.. v. Hoyt, 254 Pa. 45 ; 98 A. 752 ; 
Corn. v. Leary, 63 Super. 434. 

Jury colnmissioalsr, cowtty oficw, 
tenure of ofice, Act 1867.-Office of 
jury commissioner created by Act 
April 10, 1567, P. L. 62 (17 PS § 941 
et seq.), is a county office within art. 
14, sets. 1,2, of Constitution, and hence 
incumbent of that office after expira- 
tion of term holds over until his succes- 
sor is duly qualified. Corn. v. Fruit, 
46C.C.665; 47C.C.413; lErie60; 
25 Dist. 708. 

Justice of pea.ce, non-residence i+t 
district, re~noval, Act IQ@?.-Act of 
May 25, 1907, P. L. 257, authorizing 
courts of common pleas to declare va- 
cant office o,f justice of peace who fails 
for period of six calendar months to 
reside and maintain office in district for 
which he is .elected, is unconstitutional 
as violating $ 4, Art. 6, of constitution 
relating to removal of officers elected 
by the people. Bowman’s Case, 225 
Pa. 364; 74 A. 203; reversing 35 C. 
C. 641 ; 18 Dist. 326. 

Constitutional direction as to how 
thing is to be done is exclusive. Id. 

Jarstice of peace, salary, increase, 
Act 1909.---Constit+ional prohibition 
against increasing pay of public officers 
after election includes justice of peace, 
and Act April 23, 1909 P. L. 160 (42 
PS $0 212, 213), does not affect tho,se 
justices who were in office or elected 
prior to passage. Freiler v. Schuylkill 
Co., 6 Schuyl. 340. 

Justices of peace are public officers, 
but not judicial officers, whose services 
shall be fixed under Art. 3, $ 1s. Id. 

Justices of peace, salary, increase, 
fees, Act 1909.-A justice of peace is 
a public officer within Art..3, § 13, for- 
bidding increase of salary or emolu- 
ments during term of office and provi- 
sions of Act April 23, 1909, P. L. 160 
(42 PS 0s 212, 213), regulating fees to 
be charged by justices, does not apply 
to those commissioned at time of act. 

Freiler v. Schuylkill Co., 46 Super. 55; 
Roehler v. County, 9 Just. 214. 

Justice of peace elected in Feb. 1909, 
is not entitled to fees prescribed for 
justices by Act of April 23, 1909, P. L. 
160 (42 PS $5 212, 213), although his 
commission followed passage of act 
and duties were not assumed until May, 
19G9. Walsh v. Norris, 15 Luz. 353; 
3 Just. 253. 

Election means choosing by votes of 
people. Id. 

Constitutional prohibition against in- 
creasing pay of public officers after 
election includes justice of peace whose 
term has been extended by constitution- 
al amendment of 1909. and Act of 
April 23, 1909, P. I,. 160 (42 PS S$ 
212, 213), regulating fees of justices, 
does not affect justices in ofice when it 
was passed during extension of their 
terms. Cope v. Northampton Co., 39 
C. C. 13; 20 Dist. 1133; 13 North. 30. 

Misdemeanor in ofice: 
Criminal Law - Indictnmat (Dis- 

trict). 
Adunici~al oficers, appointk’e, e&q 

1~2 military or navnl service, Act 1917. 
-Act June 7, 1917, P. I,. 600 (65 PS 
$0 11 l-1 13), providing that appointive 
Dfficers and employes of municipalities 
who shall enlist or be drafted into mili- 
tary or naval service of United States 
shall not be deemed thereby to have re- 
signed from or abandoned their offices 
or employment, or be removed there- 
from during period of service, violates 
Art. 6, Sec. 4, of constitution, which 
provides that appointed officers, other 
than judges and superintendent of pub- 
lic instruction, may be removed at 
pleasure ,of power by which they shall 
have been appointed. Mackin v. Boro., 
20 Luz. 317. 

MalGipal oficers, renloval.-Meth- 
od prescribed by art. 6, sec. 4, of Co,n- 
stitution for removal of elected officers 
by governor for reasonable cause, on 
address of two-thirds of senate and aft- 
:r notice and hearing, applies to muni- 
zipal officers and, in absence of legisla- 
tion on subject, is exclusive. Corn. v. 
Conroy, 21 Lack. 46; 11 Mun. 233. 

iVlu&cipal o,@cers, salary, &crease by 
orditza?lce.--Art. 3, sec. 13. of Consti- 
tution forbidding passage of law in- 
creasing or diminishing salary of any 
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public officer after his election, refers 
only to acts of legislation and not to 
borough ordinances. Sefler v. Bor- 
ough, 72 Super. Sl. 

Art. 3, sec. 13 of state constitution 
which provides : “No law shall extend 
the term of any public officer, or in- 
crease or diminish his salary or emolu- 
ments after his election or appoint- 
ment,” refers to acts of legislature and 
not to ordinances of municipalities. 
Sefler v. Boro., 66 Pitts. 373 ; 10 Mun. 
6. 

Municipal ordinance is not “law” 
within constitutional provision that “no 
law shall extend term of any public of- 
ficer or increase or diminish his salary 
or emoluments after his election or ap- 
pointment.” Higgs v. Goeringer, 15 
Luz. 457 ; 3 Municip. 86. 

Orphams’ court, clerk, assistant, re- 
+noval.-Assistant clerks of orphans’ 
court are “appointed” officers within 
meaning of art. 6, 0 4 of constitution, 
and may therefore be removed by the 
power which appointed them. Seltzer 
v. Fertig, 237 Pa. 514 ; 85 A. 869. 

Such clerks, appointed by Register 
of Wills “with consent and approval” 
of orphans’ court, may be removed by 
that officer without consent of court. 
Id. 

Orphans’ court, clerk, assistant, sal- 
ary, increase.-Assistant clerk of or- 
phans’ court is public officer within art. 
3. § 13 of constitution prohibiting in- 
crease or diminution of salary after his 
election or appointment. Evans v. 
Luzerne County, 54 Super. 44. 

Political a.ctiwity of officers and em- 
ployees, incovnpatible ofices, Act 1906’. 
-Act Feb. 15, 1906, P. L. 19, prohibit- 
ing po,litical activity of employees of 
cities of first class, is within power con- 
ferred on general assembly by art. 12, 
(i 2 of constitution to declare what of- 
fices and employments are incompati- 
ble, and legislature thereby declared 
what political activities are inconsistent 
with proper performance of public du- 
ties by such employees. Duffy v. 
Cooke, 21 Dist. 613. 

Political activity, of oficers and em- 
ployees, personal rights, .4cts 1906.- 
Act February 15, 1906, P. L. 19, por- 

hibiting officeholders in cities of first 
class from taking part in politics, does 
not deprive them of any constitutional 
right, nor is it inconsistent with Act 
March 5, 1906, P. L. S3, forbidding 
discharge of employees of cities of first 
class for causes “religious or political.” 
Duffy v. Co,oke, 239 Pa. 427 ; 86 A. 
1076. 

Poor director, salary, increase of, 
Acts 1909,191’7.-Poor director elected 
under Act May 3, 1909, P. L. 352 (62 
PS P 1523), is public officer within 
meaning of art. 3, sect. 13, of constitu- 
tion and not entitled to increase of sal- 
ary during term of office under Act 
May 24, 1917, P. I,. 293 (62 PS 8 
1523). Shirk v. Directors, 11 Berks 
126, 150. 

President, borough council, secre- 
tary, appointed of$cers.-President and 
secretary of borough council are ap- 
pointed officers within meaning of Art. 
6, Sec. 4, Constitution of Pennsylvania, 
and may be removed at pleasure of ap- 
pointing power. Wolfe v. Burleigh, 2.5 
Luz. 6 ; 20 Mun. 27. 

P&on inspectors, salary, increashg, 
Act 1911.-Although prison inspectors 
of Berks county are public officers, still 
Act June 19, 1911, P. L. 1070, applies 
to inspector elected befo’re its passage, 
since there is no increase of salary or 
emoluments, but provision for allow- 
ance to defray necessary expenses o’f 
office. Dundore v. Controller, 4 Berks 
390. 

Prothonotary, judgmsnt, entry of, 
discretion, judicial function, Ac,t 1889. 
-Act April 22, 1889, P. L. 41 (12 PS 
5 731), relating to entry of judgment 
by prothonotary, is constitutional,.pro- 
thonotary’s act being mere clerical duty 
and not exercise of judicial function. 
Western Nat. Bank v. Cotton Oil, etc., 
Co., 16 Dist. 47. 

Public service commissioners, re- 
moval, governor, power of, consent of 
senate, commission as court of record, 
Act 1913.-Provision in Act of July 26, 
1913, P. L. 1374 (66 PS 5 1 et seq.), 
that Governor, by and with consent of 
Senate, may remove any public service 
commissioner, does not conflict with 
article VI, sec. 4 of Constitution pro- 
viding that appointed officers other 
other than judges may be removed at 
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pleasure of power which appointed 
them, since legislature itself and not the 
Governor is the appointing power, and 
provision that, Governor may remove 
with consent of Senate means that he 
cannot remove without such consent. 
Corn. v. Benn, 284 Pa. 421; 131 A. 
253 ; Corn. v. Shelby, 284 Pa. 443; 
131 A. 260. 

Power of legislature is supreme ex- 
cept in so far as it is restricted by Con- 
stitution, and it therefore has power to 
designate and remove its own officers. 
Id. 

Public service commissioners are 
created by legislature and appointed by 
them, and it may, in its discretion, pro- 
vide how they shall be removed. Id. 

Such commission is not a court of 
record within meaning of Constitution. 
Id. 

Qwlificafion, conviction of crime: 
Manda~mus - Lies LYken (Attor- 

ney) 
Real estate assessors, salary, in- 

crease, .4ct 1907.-Real estate assessors 
in counties having population of 1,0(x),- 
000 or over are public officeis within 
meaning of 0 13, Art. 3, of constitution, 
which provides that : “No law shall 
extend term of any public officer, or 
increase or diminish his salary or emo- 
luments. after his election or annoint- 
ment.” ’ Richie v. Phila., 225 PL: 511; 
74 A. 430. 

Such officers are not entitled to ben- 
efit of Act of May 3.1, 1907, P. L. 329, 
which increases salaries of real estate 
assessors in counties having population 
of l,OOO,OOO or over from $2,000 to 
$3,ooO. Id. 

Term “Public officers” is not re- 
stricted to officers created by constitu- 
tional provisions. Id. 

A real estate assessor is a public of- 
ficer within Art. 3, 0 13, of constitution 
prohibiting change of salaries of public 
officers after their election, and cannot 
claim increased salary provided by Act 
May 31, 1907, P. L. 329, passed during 
his term,of office. Richie v. Phila., 37 
Super. 190. 

Registration commissioners, salary, 
increase, A&s 1913, 1917.-Registra- 
tion Commissioners appointed under 
Act July 24, 1913, P. L. 977 (25 PS § 
641 et seq.), are public officers within 

2 PA.DIG.-71 

sec. 13, art. 3, of Constitution, and not 
entitled to increase of salary utider Act 
July 19, 1917, P. L. 1108 (25 PS 3 
661), passed after their appointment. 
Corn. v. Moore, 266 Pa. 100; 109 A. 
611, 71 Super. 363. 

Salary board, appeal to commo~n 
pleas, passing on questions de NOOJO, Act 
ISSG.-Part of sec. 7, Act March 31, 
1876, P. I,. 13 (16 PS 8 2237), giving 
county official right of appeal from ac- 
tion of salary board to court of com- 
mon pleas, is constitutional. Salary 
Board, Appeal From, 8 Wash. 96; 11 
D. 8r C. 307. 

Salary, increase: 
iVu/$alities-Oficers (Attor- 

Salary, increase, additional duties 
imposed after assuming ofice.-Art. 
III, sec. 13, of state Constitution does 
not prevent constitutional officer from 
receiving additional compensation dur- 
ing his term of office for duties imposed 
on him after assuming office which are 
not germane to original office, if stat- 
ute, in force when he was elected. nro- 
vid& for it. 
c. 374. 

Davis v. County, 9 ‘6. & 

Salary, &reuse, appointment to fill 
vacancy.-The constitutional provision 
that no law shall increase or decrease 
salary of public officer during his term 
does not prevent one appointed to fill 
vacancy from receiving salary provid- 
ed in act in force at time of appoint- 
ment, even though different from sal- 
ary received by deceased. McKinney 
v. County, 7.5 Super. 581. 

School director, candidate acting as 
clerk of election.-A clerk of election 
is an election officer within Art. 8, $ 15, 
of constitution providing that no elec- 
tion officer shall be eligible to any office 
to be filled at that election, and election 
of school director who served as clerk 
on election board, is illegal. Corn. v. 
Brenneman, 33 C. C. 483 ; 21 York 26; 
5 Just. 18. 

School directors, removal, Acts 1854, 
1911.-Section 217 of School Code of 
May lS,1911, P. L. 309 (24 PS 8 ISO), 
providing for removal of directors by 
court of common pleas, is not unconsti- 
tutional as providing method of remov- 
ing appointed and elected public ofi- 
cers, since that section was mereJy 
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amendment of Sec. 9 of Act of May 8, 
lS54. P. L. 617. which was in force at 
time constitutioli was adopted, and con- 
stitutional restrictions were meant t0 
apply merely for future. Georges Twp. 
School Dir., 2S6 Pa. 129; 133 A. 223. 

New constitution will not be con- 
strued as changing &sting laws unless 
intent is clear, but will operate in fu- 
ture only. Id. 

Office of school director is not con- 
stitutional office and therefore provi- 
sions of Act May lS, 1911, P. L. 309 
(School Code (24 PS 5 1 et secl. ; 72 
PS $8 3511-3521), authorizing remov- 
al of school directors by court of corn- 
mon pleas, do not offend against art. 6, 
sec. 4, of constitution, relating to re- 
moval of public officers. Jefferson 
Twp. School Dist’s Directors, 2 D. & 
C.679. 

Shriti, deputy, salaCes, increase, 
Act ID15.-Chief deputy sheriffs are 
public officers whose salaries cannot be 
increased and they are not entitled to 
benefits of Act June S, 1915. P. L. 915 
(16 PS § 2295), fixing salaries in cer- 
tain counties. Dewey v. Luzerne Co., 
74 Su,per. 300. 

Term “public officer” is not restrict- 
ed to those created by constitution but 
applies to all who exercise public du- 
ties and are paid out of public treasury. 
Id. 

Tax collector, rcpploval.-Borough 
council cannot declare vacancy in ofice 
of tax collector, as that office is within 
protection of art. VI, sec. 4 of state con- 
stitution. Coin. v. Eoro. of Swissvale, 
73 Pitts. 17; 5 D. & C. 733. 

Under constitution, state, county or 
municipal officer, having been duly 
elected, can be removed in three ways 
only : on conviction of misbehavior or 
crime. at pleasure of appointing power, 
and for reasonable cause on address of 
two-thirds of senate. All officers are 
subject to first kind, appointed officers 
to second, and elected officers to third. 
Id. 

Tax collector, removal, Act 1917.- 
Borough tax collector appointed by 
county commissioners, under Act May 
17, 1917, P. L. 221,,to fill vacancy is 
not elective officer and may be removed 

,y commissioners at their discretion un- 
der authority of art. 6, sec.‘4, of consti- 
tution. Corn. v. Floyd, 21 Luz. 298; 
13 Mun. 52. 

Tax collrctor, salary, decrease, Act 
of 1907.-Act of May 28, 1907, P. I,. 
273, relating to collection of taxes in 
townships of fifst class is not unconsti- 
l-utional as diminishing emoluments of 
public oflicer during his term. Corn- 
man v. Hagginbotham, 227 Pa. 549; 
76 A. 721. 

Act of March 2, 1911, P. L. 8 (65 
PS §Q 71-76), extending terms of pub- 
lic oficers holding office at date of con- 
jtitutional amendments of 1910, does 
not violate Art. 3, 8 23, of constitution, 
forbidding legislature to pass law ex- 
tending term of public officer. Corn. 
v. Miller, 59 Pitts. 539; 3 Mun. 60; 
3. c. Corn. v. Comm’rs, 39 C. C. 146. 

Tax collectors, salarlr, increasc.--- 
Tax collectors are public officers with- 
in meaning of art. 4, sec. 13, of consti- 
tution, and their compensation cannot 
be increased or diminished during term 
of office; and this applies to officers 
whose term of office has been extended 
by constitutional amendment. Rowley 
v. Sch. Dist., 40 C. C. 140. 

Constitutional provision that salary 
or emoluments of elective oficers shall 
not be changed during their terms, does 
not control case of tax collector. York 
Twp. Sch. Dist. v. Landis, 29 York 
114. 

Temt, extemion, maendnaent to con- 
stitution, Acts of lSS9, 1911.-Sched- 
ule to constitutional amendments of 
1909 relating to public officers, applies 
to terms of the existing officers as well 
as future officers, and the term of offi- 
cers elected in 1909 for three years 
term was extended for one year, mak- 
ing an election in 1911 unnecessary. 
Meisel v. O’Neil, 233 Pa. 213 ; 82 A. 
71; Corn. v. O’Neil, 233 Pa. 215; S2 
A. 73. 

The Act of June 21, 1911, P. I,. 
1102, providing that the incumbents of 
certain offices shall hold their offices 
until the first Monday of December, 
1911, and no longer, violates the sched- 
ule of the constitutional amendments 
of 1909 in that it shortens the term of 
an officer whose official term was 
lengthened by the schedule, and also 
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cuts down the term of such officers : 
certain number of months and making 
it on uneven numbered years. Corn. v 
O’Neil, supra. 

Section 2 of art. 6 of Act May 23 
1839, P. I,. 277, as amended by sec. ( 
of Act June 21, 1911, P. L. 1102, doe: 
not apply to boroughs which are it 
course of transformation into cities 0 
third class ; and terms of officers o 
such boroughs who are holding at date 
of passage of Act of 1911, are extend 
ed, under sec. 3, art. 1 of ‘Act l&%9, a: 
amended by Act 1911, until the firs 
Monday of December, 1913. Corn. v 
Langley, 233 Pa. 222; 52 A. 56. 

The words “next succeeding” usec 
in sec. 1 of Act of 1911, do not qualif) 
the word “December,” but are con 
strued as qualifying the words “the firs 
odd-numbered year.” Id. 

Term,, extmsion, asnendnlc~zt to con. 
stitution. auditor general-Term ol 
auditor general elected in 1909 was no1 
extended to four years by amendmeni 
to art. 4, 5 21 of constitution, but rep 
mained at three years, expiring 1913 
and election of successor should take 
place at general election of 1912. Et- 
ter v. McAfee, 237 Pa. 557 ; 85 A. 857 
Etter v. McAfee, 1.5 Dauph. 12s; 6c 
Pitts. 583. 

Term, extension, amendmelzt to con- 
stitution, borough assessors.-Under 
the schedule of amendments adopted in 
1909, term of borough assessor ends in 
December, 1911. Corn. v. Mallans, 24C 
Pa. 37; 87 A. 301. 

Term, extcrzsion, amendment to con- 
stitution, city assessors.-Under sched- 
ule of amendments adopted in 19O!G 
term of assessor in city of third class 
ends in December, 1911, and such va- 
cancy must be filled at November elec- 
tion of same year, Corn. v. Samuel, 
238 Pa. 155; S5 A. 1101. 

Word “assessors” in amendment of 
1909, includes property assessors. Id. 

TeYgrz, extensioff, avrtendnze,it to con- 
stltutiolz, cowzcilmen, Act 1906.~Sec- 
tion 10 of Act February 7, 1906, P. I+ 
7 (53 PS $3 167-173), which has effect 
of extending term of councilmen in 
city of Allegheny, does not violate Art. 
3, 5 13 of constitution, providing that 
“no law shall extend term of public 

officer,” merely because terms in some 
instances were lengthened by tempo- 
rary adjustment incident to change of 
government. Pittsburgh’s Petition, 217 
Pa. 227 ; 66 A. 33s ; affirming 30 SU- 
per. 210. 

Term, extension, amendment to COII- 
stitlctioa, courtciIwe~t, Act 1,911.-Act 
June 19, 1911, P. I,. 1047,‘extending 
terms of councilmen then in office to 
January 1, 1914, is unconstitutional. 
Corn. v. Mowrer, 4 Mun. 211. 

Term, extension, amendmepat to con- 
stitution, county oficers.-County offi- 
cers elected at November election of 
1909 for terms beginning January 1, 
1909, hold until first Monday of Janu- 
ary, 1914, and their successors are 
elected in fall of 1913. No new com- 
missions need be issued and bonds need 
only be ‘renewed where given for defi- 
nite term. County Officers’ Terms, 61 
Pitts. 115 ; 15 Dauph. 302. 

Terms, extnwioq amcwdmeplt to COS- 
stitutioq overseers of poor, Act 1911. 
-Terms of office of overseers of poor 
elected February, 1910, are not affect- 
ed by Act June 19. 1911, P. I,. 1052 
(62 PS @ 1721, 1722)? changing term 
of office from two to four years, and 
under constitutional amendment of 
1909 terms of such officers expire first 
Monday of December, 1911. Corn. v. 
Bailey, 237 Pa. 609 ; S5 A. 876. 

Term, extension, am,end,m5ent to co+ 
StitUtiOlt, township supertisor, Act 
I911.-The term of a township super- 
visor elected in February, 1909, for un- 
expired term of a predecessor in office, 
which would have ended in March, 
1911, was extended to first Monday of 
December, 1911, by schedule of Con- 
stitutional Amendments of 1909, and 
:ould not be further extended by Act 
June 14, 1911, P. I,. 942. Corn. v. 
Krepps, 239 Pa. 471; 56 A. 1020. 

Term, hit&on, retroactive effect. 
-Constitutional provision limiting 
:erm of office applies to incumbent 
:lected before adoDtion of constitution. 
Sam. v. Erie Co: Commrs., 20 DG 
‘92; 59 Pitts. 550. 

Tipstaves, sa.lary &crease.-Tipstaff 
:mployed in court is not a public officer 
within meaning of art. 3, $ 13 of con- 
ktitution. Search v. County, 16 I,uz. 
530; 22 Dist. 1079. 
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Towmlaip sl~pc~z~isors, rrmoval, Act 
1917.-Section 192 of Township Act 
of July 14, 1917, P. L. S40 (53 PS $ 
16563), providing for removal of town- 
ship officer by court for neglect or re- 
fusal to perform duty, does not violate 
article 6, section 4 of constitution pro- 
viding that all officers elected by the 
people, with certain exceptions, may be 
removed by governor for reasonable 
cause with consent of two-thirds of 
senate. Milford Twp. Supervisor’s 
Removal, 291 Pa. 46; 139 A. 623. 

Article 6, section 4, is not applicable 
where legislature, having right to fix 
term of office, has made it determin- 
able by judicial proceedings or other 
contingencies than mere passage of 
time. Id. 

To’zP~IIs~~~~ treasurer, compensation, 
illcrease.-Township treasurer is pub- 
lic officer, and, if holding office when 
Act is passed increasing fees of such 
office. he is prohibited from receiving 
benefits of such act, under Art. 3, 0 13 
of constitution. Walker’s Ap., 44 Su- 
per. 445. 

Treasurer of township of first class 
is public officer within meaning of con- 
stitutional prohibition of increase of 
salary or emoluments of public officer 
during his term of office. Plains Twp. 
Auditors’ Report, 14 Luz. 407. 

Treaswer, school district, removal. 
-Treasurer of school board is ap- 
pointed officer within Art. 6, Sec. 4, of 
constitutioti, and is removable at pleas- 
ure of school board. *Muir v. Mad- 
den, 286 Pa. 233 ; 133 A. 226 ; Hinch- 
cliffe v. Madden, 24 Luz. 12.5. 

Treasawer, school district, salary, in- 
crease, Acts 1862, 1909, 1912.--Spe- 
cial Act April 10, 1862, P. I,. 526, in- 
corporating borough of Dunmore, so 
far as it relates to school affairs, and 
general Act May 6, 1909, P. L. 440, so 
far as it has any bearing on term of 
office of borough treasurer as treasur- 
er of ~~1~001 fund of Dunmore school 
district, are repealed by Act May 18: 
1911, P. L. 309 (school code ; 24 PS $ 
1 et seq.; 72 PS $0 3511-3521), and 
such repeal is not in violation of prohi- 
bition against diminishing emoluments 
of public officers, contained in art. 3, 

sec. 13, of constitution. Flannelly v. 
Manley, 13 Lack. 165. 

I’aca,ncy, appoiutwtent by governor 
to fill, candidate rejected by senate.- 
Where the senate has rejected the nom- 
ination made by the governor for a par- 
ticular office, the governor has power to 
reappoint the same candidate to fill the 
temporary vacancy thus created until 
the end of the next session of the sen- 
ate. Corn. v. Snyder, 261 Pa. 57; 104 
A. 494. 

Vacancy, appointment by govemor 
to fill, judges, election, time of holding, 
en-tension of term, ,4ct of 1911.-Un- 
der constitutional amendment of 1909, 
requiring that election of judges shall 
be held in odd numbered years, succes- 
sor to judge whose term expires in Jan., 
1913, cannot be elected at municipal 
election of 1911, and that part of Act of 
March 2, 1911, P. L. 8 (65 PS 50 71- 
76)) extending term of all judges whose 
commissions expire in January of any 
odd numbered year so that they shall, 
hold office until January in following 
even numbered year, is unconstitution- 
al. Corn. v. McAfee, 232 Pa. 36; 81 
A. 85. 

Where in such case vacancy may ex- 
ist, it can be filled by executive under 
Art. 4, 5 8, of constitution, and ap- 
pointment will be followed by election 
either on first or second succeeding 
election day appropriate to office. Id. 

Word “vacancy” as used in consti- 
tution, applies to any office without an 
incumbent, regardless of reason there- 
for. Id. 

Vacancy, appointment by governor 
to fill, judges orphalzs’ coawt, election, 
time of holding.-Where judge of or- 
phans’ court died within three months 
but more than two months prior to elec- 
tion, such vacancy cannot be filled at 
next election ,for judges, but must be 
filled by appointment until second elec- 
tion thereafter, pursuant to provisions 
of sec. 2.5, art. 5 of constitution. Buck- 
ely v. Holmes, 259 Pa. 176; 102 A. 
497. 

This provision of Constitution is not 
changed by Sixth Amendment of 1909 
amending sec. S, art. 4, and providing 
that in case of vacancy in elective office 
the person appointed shall be succeeded 
by one chosen at next election day ap- 
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propriate for such office, unless va- 
cancy shall happen between two calen- 
dar months immediately preceding 
such election, in which case it shall be 
filled on second succeeding election 
day, the intent of this section being to 
eliminate the spring election and con- 
tinue the constitutional provisions for 
election of local or municipal officers 
on a day different from that on which 
general state officers are elected, judg- 
es of judicial districts being within the 
class of officers who are to be elected 
at municipal elections. Id. 

Va,ca*acy, election to fll, state treas- 
urer-elect, deatla of, before term beghas. 
appointment, holding over.-Under 
constitutional amendment of 1909 
where state treasurer-elect died on Jan 
11, 1910, when term would not have 
commenced until May 1, 1910, persor 
appointed by governor in April. 1910 
holds office until general election oj 
1912. Etter v. McAfee, 229 Pa. 315 
78 A. 2i5. 

Vacalacy, election to Jill, state treas. 
urer-elect, death of, before terna begins 
appointment, ltoldi~ag~ over, Act 1874 
-State treasurer being a constitutiona 
officer, whose term is limited absolutel) 
to two years, the Act of May 9, 1874 
P. L. 126, which endeavors to extent 
term “until successor shall be duly qual, 
ified” is unconstitutional exercise oi 
legislative power and hence void. Corn 
v. Sheatz, 225 Pa. 301; 77 A. 547. 

Death of treasurer-elect, therefore, 
creates vacancy at end of incumbent’s 
term and duty rests on governor to ap- 
point and commission a person to fill 
vacancy. Id. 

Wardell, vaatron, prison, removal by 
county coWWzzis.Goners, quarter ses- 
sio?as, Act 1852.-Although Act of 
April 1, 1852, P. L. 211, requires coun- 
ty commissioners to nominate annually 
and with consent of both president and 
another judge of quarter sessions 
warden and matron who may be dis- 
missed during their term in like man- 
ner, county commissioners under art. 
6, sec. 4, of constitution, may remove 
warden and matron without approba- 
tion of both president and another 
judge of quarter sessions. Morgan v. 
Adamson, 4 D. & C. 77. 

lonstitutional Law-Searches and 
Seizures. 

Books and papers: 
Injamctions-Mandatory (Boo’ks); 

Drugs fomd in defendaplt’s home, 
widence, self incrimination, Act 1917’. 
-Under Act July 11, 1917, P. L. 758 
(35 PS $8 S51-870) making unlawful 
possession of drugs a crime, evidence 
3f possession and sale of drugs found 
in defendant’s home by officers whb 
made arrest without search warrant is 
competent and is not a violation of con’ 
stitutional provisions against illegal 
searches since such provisions do not 
prevent use of evidence secured against 
defendant. Corn. v. Grasse, SO Super. 
450. 

&cheat, Act 1915.-Provisions of 
Act Tune 7, 1915, P. I,. 578, requiring 
r$poFt of property presumptively es- 
cheatable. are not open to obiecdon 
that they’ violate sec. -8, art. 1, df COII- 
stitution of state, which secures against 
unreasonable search and seizure. un- 
ion Trust Co. v. Powell, 20 Dauph: 
95; 45 C. C. 199; 15 Just. 197. j 

Food laws, validity, raisiltg ql4cstioll; 
motion to quasla, Act 1909.-Whether 
Act May 3, 1909, P. L. 395 (3 PS $3 
5 l-56), regulating sale of concentrated 
commercial feeding-stuffs is in conflict 
with art. 1. sec. 8 of constitution is 
question which could not be raised On 
motion to quash indictment under Act. 
Corn. v. Haines, 27 Dist. 586. 

Fortune tellilaq, articles used in coni 
section with, e&deface, self-incrimiila- 
!ion, Act 1861.-On trial of indictment 
for fortune telling under Act April 8: 
1861, P. L. 270 (18 PS $0 2651-2656); 
articles which defendant had used and 
offered to public view in her place’of 
3usiness may be properly seized and of- 
fered in evidence against her without 
violating constitutional right to protec- 
tion against unreasonable search and 
self-incrimination, it being right of of- 
ficer when making arrest to take from 
defendant any articles which were used 
in connection with, or which were re- 
sult of, the crime, and which might be 
used as evidence against her. Corn.. v* 
D’Malley, 81 Super. 100. : 

Liquor, evidegace, arrest withoalt war; 
rant.-Defendant was arrested for 
having in his possession grip contain& 

: , 
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Constitutional Law--Searches and 
Seizures-(Cont’d). 

ing liquor. Petition was presented for 
rule to show cause why liquor should 
not be returned and district attorney 
restrained from offering testimony in 
relation thereto. Rule was discharged 
because petition did not set forth that 
defendant was in lawful possession of 
liquor, nor did he deny that he was 
possessing it in violation of law; but 
as to petition to restrain district attor- 
ney from offering evidence on ground 
that seizure was unlawful, common- 
wealth was given leave to file addition- 
al answer in which it <may state what 
was controlling reason why search and 
seizure were not unlawful. Corn. v. De 
Bellis, 39 Montg. 285. 

Liquor, search for: 
Liquor. 

Liquor, search of home without war- 
ralzt, Act 1921.--Defendant was ar- 
rested for’ violation of Act May 5, 
1921, P. I,. 407, and when officers went 
to make arrest defendant was not at 
home and officers were shown through 
house by defendant’s wife and still 
with some liquor was found and seized 
by officers. On rule to show why still 
and liquor should not be returned, held 
seizure was illegal and articles must 
be returned. Com. v. Eatemau, 39 
Montg. 160. 

Defendant’s constitutional rights are 
not violated where officer, after serving 
warrant charging defendant with ille- 
gal sale of liquors, searched defend- 
ant’s living quarters without search 
warrant, and confiscated liquor found 
therein, since officer when making ar- 
rest may seize any evidence df crime 
found on prisoner or on premises un- 
der his control. Corn. v. Stubler, 84 
Super. 32. 

Liquor, search of home without war- 
ra.nt, evidence, self-incrimination, bill 
of rights.-Search of dwelling house by 
police, without search warrant, and 
seizure of intoxicating liquor therein 
and of materials and appliances for its 
manufacture, and arrest of owner with- 
out warrant, are violations of funda- 
mental rights of personal security and 
private property as guaranteed by bill 
of rights, and authorities will not be 
permitted to use evidence so obtained, 
but it will be ordered returned to own- 

er. Corn. v. Kekic, 26 Dauph. 147 ; 
71 Pitts. 353; 37 York 17; 16 Del. 
315; 3 D. & C. 273. 

Liqzror, search of home zwitllozrt war- 
rant, search incidclztak to arrest, Act 
19@.-Provision in federal constitu- 
tion against unreasonable searches and 
seizures does not include searches and 
seizures made by other than federal 
officers. Corn. v. Komitz, 3 Wash. 
lS4; 37 York 121; 71 Pitts. 798. 

It has been common law of this state 
that, in connection with prosecution of 
crime, search and seizure may be made 
either as incidental to lawful arrest, or 
under search warrant. Id. 

Our constitutional provision on11 
prohibits unreasonable, not reasonable 
searches and seizures. Id. 

Search and seizure made as inci- 
dental to lawful arrest is not unreason- 
able search and seizure, and is not pro- 
hibited by sec. 8 of Act March 27, 
1923, P. L. 34 (47 PS 5 41). Id. 

Liquors, search of truck without 
zelarra&.--Where officers without 
search warrant pry open doors of 
truck belonging to man who is in cus- 
tody for violating traffic rules, and in- 
toxicating liquor found therein, and he 
is charged with unlawfully transport- 
ing same, his rights under 4th and 5th 
U. S. Constitutional Amendments, and 
under art 1, sec. 8, of Penna. Con- 
stitution have been violated, and he is 
entitled to be released on habeas cor- 
pus. Corn.. ex rel. v. Turnkey, 3 D.‘& 
c. 633. 

Liquor, search to obtain e-tideme.- 
State police have ‘no right to obtain 
search warrants for purpose of search- 
ing houses to obtain evidence to be used 
in prosecution of liquor cases. Corn. 
v. Raymond, 19 Sch. 371. 

Liqlcor, search witho,ut warrant, 
k?towledge of cr&ze.-To justify 
search and seizure without warrant, in 
intoxicating liquor and other cases, of- 
ficer must have knowledge by his own 
sense perceptions of commission of 
crime. Corn. ex rel. v. Turnkey, 3 D. 
& C. 633. 

Liquor, seized in tmmportation, Act 
192S.-Provisions of state constitu- 
tion providing against unreasonable 
search and seizure are not violated by 
sec. 9, of Act of March 27, 1923, P. I,. 
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34 (47 PS $ 42), providing for arres 
without warrant of any person discov, 
ered in act of transporting intoxicating 
liquor. Corn. v. Rubin, S2 Super. 315 

Liquor and automobile seized or 
highway by state police will not be re, 
turned on ground that search and sei 
zure was violation of constitutiona 
right. Corn. v. Latsch, 39 Montg. 243 
Corn. v. Ross, 39 Montg. 252. 

Liquor seized in tramportatiolz 
deadly zoeapou, possession of .-When 
officers stopped defendants who were 
coming out of restaurant because one 
of them looked like a man wanted b) 
police, searched them,, took them tc 
headquarters, and found gun in over. 
coat of one of them, who was then helc 
for carrying concealed deadly weapons 
and learn they had been driving truck: 
loaded with liquor which officers find 
smell liquor, and seize, no constitu- 
tional rights of defendants have bee1 
violated and motion for return of prop- 
erty will be dismissed. Corn. v. Reyn- 
olds, 4 D. & C. 262. 

Liquor seized in tramportation, self- 
i~zccrinzination.-Both state legislation 
and common law furnish authority tc 
police officers to stop and, with or with- 
out warrant, search motorvehicles for 
contraband or other instrumentalities 
of crime. Corn. v. Street, 3 D. & C. 
753. 

This authority is valid and lawful, 
and does not contravene constitutional 
rights of citizens against unreasonable 
searches and seizures. Id.; Corn. v. 
Cella, 3 D. & C. 753. 

Where, as incident of arrest, liquor 
was found in defendant’s possession as 
result of search with his assistance and 
without protest, such seizure without 
warrant is not in violation of constitu- 
tional right to be secure against unrea- 
sonable searches and seizures, and liq- 
uor may be used as evidence against 
him without violating his right not to 
be compelled to give evidence against 
himself. Corn. v. Horbach, 15 I,uz. 
265. 

Where policeman stopped defendant 
who was carrying a bulging suitcase, 
asked him where he ,was going, what he 
had in suit case, received evasive an- 
swers and finally proffer of bribe, liq- 
uor found in suit case on arrest can be 
used as evidence, since there was no 

t 

: 

1 

1 

, 

, 
> 
1 
1 

7 
) 

I 

, 
> 

9 

I 

I 
, 

; i 

1 

1 

, 

, 

1 

I 

; 

; 

( 

i 

1 
‘ 

I 

: 

t' 

unreasonable search and seizure under 
circumstances as violated defendant’s 
constitutional rights. Corn. v. DeBel- 
lis, 40 Montg. 10. 

Minors, employnae?lt, trial by iwy, 
Act 1913.-Section 17 of Act July 25, 
1913, P. L. 1024 (43 PS.5 117), pro- 
hibiting female minors to be employed 
for more than fifty-four hours in one 
week and providing for process by 
summons for violating act, does not 
violate art. 1, sec. 8, prohibiting un- 
reasonable searches and seizures. 
Corn. v. Co-operative Co., 60 Super. 
314. 

Neither does above section violate 
art. 1, sec. 8, relating to criminal prose- 
cutions and trial by jury. Id. 

Search warmrat, absence of: 
LipO'. 

Search .zvarrant, illegal, evidence, 
srlf-i~zrri~zination, federal decisions, 
stare de&.&.-Decisions of United 
State Supreme Court that liquor, seiz- 
ed on search warrant illegally issued, 
cannot be used as evidence, are not 
stare decisis as to this commonwealth, 
since limitations of fourth and fifth 
amendments of constitution do not ap- 
ply to several states, and are not even 
2inding on them in construction of 
similar provisions in their own consti- 
tutions. Corn. v. Schwartz, 82 Super. 
369; Corn. v. Chambers, 82 Super. 
351. 

Search avarra~zt, information apzd ar- 
rest, Johlt Doe proceedings, absence of 
:rimc, Act 19ll.-Arrest, after search 
warrant issued by justice of peace un- 
der Act June 15, 1911, P. I,. 975, can- 
not be sustained on John Doe informa- 
Lion and warrant, where transcript of 
justice fails to show commission of 
my offense by person whose premises 
were searched and whose arrest fol- 
owed. Corn. v. Risch, 22 Luz. 333. 

Such proceeding would be a roving 
rommission and as such unlawful, and 
111 proceedings in pursuance equally 
mlawful, as violating art. 1, sec. S of 
itate constitution. Id. 

Search warra~at issued on Sunday, 
4ct liv05.-A search warrant issued on 
Sunday, without describing the prop.. 
:rty, etc., is unconstitutional and con- 
.rary to Act of 1705. Corn. v. Miha- 
vetz, 16 Del. 267 ; 3 D. & C. 529. 
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Constitutional Law-Searches am 
Seizures-( Cont’d) . 

Scwch zvarranf, slificiency, articl( 
seized ,wcder defectk’e warrant, corn 
petemy, as evidence, liquor law.-Un. 
der Art. 1, Sec. S of Constitution 
search warrant must describe, as near- 
ly as possible, place to be searched ant 
person or things to be seized. Corn. v 
Dabbierio, 290 Pa. 174; 135 A. 679 
Corn. v. Connolly, 290 Pa. 1Sl ; 13s 
A. 6S2 ; Corn. v. Hunsinger, 290 Pa. 
185; 138 A. 653; S9 Super. 243, 435. 

Fact that search warrant was defec- 
tive and wrongfully issued does no 
prevent articles seized thereunder fron 
being offered in evidence on trial of de. 
fendant. Id. 

Fact that justice who issued search 
warrant received costs allowed for SC 
doing has no effect on admission in evi- 
dence of goods seized under warrant, 
Id. 
’ .Where premises to be searched are 
accurately described and things to be 
seized therein described in general lan- 
mge, description is sufficient if by 
reason of the articles being illegally 
‘kept it is “as nearly as may be” to the 
identification of such articles. Corn. v. 
Connolly, supra. 

Where things to be seized under 
search warrant are illegally possessed, 
less particularity in describing them is 
requiied. Id. 

Constitutional Law-Special Laws. 
Additional defendants, brkgivrg in, 

,as parties wire fa&.s, Act 19,“9.--Act 
April 10, 1929, P. I,. 479 (12 PS § 
141), providing for bringing in addi- 
tional parties defendant to record by 
means of scire facias, is not unconsti- 
tutional as being special or local stat- 
ute since it regulates generally every 
proceeding where liability referred to 
in it may appear. Vinnacombe v. 
Philadelphia, 297 Pa. 564; 147 A. 
526. 

Adoption, adz&s, Act I&%9.-Act 
May 9, 1589, P. L. 168, relating to 
adoption of adults as heirs, is not im- 
proper classification. Leinbach’s Est., 
241 Pa. 32 ; 88 A. 67. 

Aliens, instruction of f oreip-born 
residercts, classification, Act 1919.- 
Counties cannot be classified by use 
of such words as “large” or “small,” 

or by referring matter to judicial dis- 
cretion. Hence the Act of July 8, 
1919, I’. L. 764 (24 PS $8 2721-2725), 
Is unconstitutional. Appointment of 
Instructor for Aliens, 19 Sch. 136. 

Appvopriatiom, diverting to differ- 
e*tt use, cities of first class, cewatiz,e 
legislation, Acts 1923, 1937.--Fact 
that there is only one city in Common- 
wealth belonging in first-class does not 
make Act April 3, 1923, P. L. 50 (53 
PS $8 4591--1598), providing for di- 
version of funds from one ‘purpose to 
another, special legislation. Plumly v. 
Hadley, 9 D. & C. 281. 

Amendment to art. III of Consti- 
tution empowers legislature to classify 
cities and expressly provides that all 
laws relating to each class shall be 
deemed general legislation. Id. 

Whatever defects may have been in 
proceedings under Act 1923, supra, 
were cured by Act of March 2, 1927, 
P. L. 7. Id. 

Assessmcnfs, iw~propcr, paymerct. 
vefundillg, Acts 1917, 1919.-Act Ju- 
‘y 5, 1917, P. L. 682 (53 PS 8 631), 
authorizing cities to refund moneys 
laid into their treasuries by property 
owners for assessments improperly 
evied, which is extended by Act 
tiarch 21, 1919, P. L. 20 (53 PS 3 
531), to boroughs and incorporated 
towns, is not unconstitutional as local 
or special legislation. Rubinbky v. 
Pottsville, 1s Sch. 107 ; 1 D. & C. 505 ; 
13 Mun. 234. 

Attorney, liex, debts, collection, Act 
1925.-Attorneys’ Lien Act of May 6, 
1915, P. L. 261, is unconstitutional as 
x-oviding new method for collection 
>f debts. Laplacca v. Tran. Co., 265 
?a. 304 ; 108 A. 612 ; aff. 68 Super. 
‘OS; Silverman’s Est., 22 Sch. 70. 

Automobile accident, suits in comty 
uhere accident occurs, debts, collection, 
4ct 19%5’.-Sec. 36, Automobile Act 
‘une 14, 1923, P. L. 71S, authorizing 
uits to be brought in county where ac- 
ident occurs, does not violate consti- 
utional prohibition of local legislation 
ly “providing or changing methods for 
:ollection of debts or enforcing of 
udgments.” Thompson v. Bean, 7 D. 
E C. 209 ; 39 York 1S6; 17 Mun. 202. 

Automobile, damage, repairs, re- 
eipted bill, evideme jmtice of peace, 
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j’zdsdictio~z, title of act, mficiency, 
Acts 1919, lSSS.--Exceptions to rec- 
ord of justice of peace on ,gound that 
he did not have jurisdiction in action 
to recover damages to auto run into by 
defendant because receipted bill for 
repairs was not offered in evidence, 
were dismissed in certiorari, because 
Act June 30, 1919, P. L. 675, contains 
no such provision, and Act June 14. 
1923. P. L,. 715, purporting to amend 
Act 1919, and containing such pro- 
vision, makes no mention in its titk 
of this item. Frye v. Lanning, 8 
Wash. 45 ; 76 Pitts. 161; 10 D. & C. 
727. 

Aviation fields, Act 19!?3.----Act of 
May 21, 1923, P. L,. 295 (16 PS $0 
3592-35%)) authorizing county com- 
missioners to acquire land by purchase 
or condemnation and to establish avia- 
tion field, is constitutional. Wight- 
man v. County, 72 Pitts. 929. 

Bazudy house, male freqwnter of, 
Act 19&.-Act April 1s. 1905, P. L. 
202 ( 18 PS $ 806), making it a mis- 
demeanor for any male person having 
no apparent trade, occupation or busi- 
ness to stay, frequent or loiter in or 
about any bawdy-house, is not uncon- 
stitutional because act grants immuni- 
ty to those ‘persons who are excluded 
from its operation. Corn. v. Stoner, 33 
Lane. 276; 25 Dist. 1125. 

Boardi+zg housekeepers, claims by, 
issuance of atta,chmen t z&h summons, 
Acfs 1905,1913.-Acts April 10, 1905, 
P. L. 134 (42 PS $ 621), and May 1, 
1913. P. L. 132 (42 PS 09 621, 622), 

permitting issuance of attachment along 
with summons for board claim, are 
unconstitutional as they give boarding 
housekeepers privileges not enjoyed by 
other creditors. George v. Alex, 9 
Wash. 150; 43 York 76. 

Brezweties: 
Constitutiolvol ,Lazw - Personal 

Rig/Its (Premiums). 

Bridges, classification based on cost, 
tolls, taaation, Act 19??3.-Act June 
28, 1923, P. L,. 875 (16 PS §Q 3641- 
3644), is not local or special legisla- 
tion since classification of county 
bridges according to their cost is prop- 
er. Ruler v. York Co., 2% Pa. 427 ; 
!39 A. 136. 

Tolls may be levied by counties ‘on’ 
inter-county bridges and applied to 
payment of bonds issued for construc- 
tion of such bridges which cost over 
certain sum specified in Act of 1923,, 
and such classification based on cost 
of bridge does not render it unconstitu- 
tional. Ruler v. York CO., 290, Pa+ 
427, 139 A. 136. 

Tolls on bridges and highways are 
not taxes. Id. 

Bridges, tunnels, payment for ,zerork 
done uvtdrr umonstifutiotial Act 1917: 
-Act April 20, 1917, P. L. 90 (71 PS 
§ SSl), providing for payment by 
county for work done in constructioti 
of public bridge or tunnel prior to time 
act under which work was done waS 
declared unconstitutional, is not a Ib- 
cal or special law within aft. 3, sed: 7 
of the Constitution. Kennedy v. Mey- 
er, 259 Pa. 306, 103 A. 44. 

Bulk Sales Act, mercha~~dise +n 
stock, Act 1905.-Act March 2S, 1905, 
P. L. 62, requiring notice to creditors 
of sales in bulk of stock of merchan- 
dise and fixtures, is not arbitrary class, 
legislation within 14th amendment I df 
Federal constitution guaranteeing to all, 
equal protection of law. Wilson v; 
Edwards, 32 Super. 295 ; Feingold v.\ 
Sternberg, 33 Super. 39. . ‘. 

Capitol park, commissiova to C&W 
demn property for purpose of, ‘Act 
IgIl.-Act June 16, 1911, P. L. 1027; 
providing for appointment of Park 
Capitol Commission to obtain property 
for park purposes around capitol buildt 
ing, is not local or special law within, 
meaning of constitution. Corn. vi Mat- 
ter, 257 Pa. 322; 101 A. 649. 

Cemeteries, use of land zwhet-e drain- 
age pffsses into stream furCshi~tg city 
rLeuter su,pply, police power, Act of 
1S95.-Act of June 24, 1895, P. c. 
244 (9 PS $ lo), prohib’iting useI for 
burial purposes of land, drainage from 
which passes into any stream furnish-, 
ing water supply of any city, except, 
beyond one mile from such city, is not 
lawful exercise of police power’and.& 
unconstitutional as local and spedal 
legislation. 
Dist. 75. 

Phila. v. Cemetery Co., 21 

City solicitor, bond, counties, regzk- 
latiflg niTairs of classificntion, Act. 
19g3.-Act of May 10, 1923, P. I,. 183, 
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authorizing bonding of city solicitor: 
in cities of fourth class, is not specia 
or local legislati0n regulating affair! 
of counties within sec. 7, Art. 3 oj 
Constitution, the classification being 
proper. Graeff v. Schlottman, 287 Pa 
342 ; rev. 87 Super. 357. 

Civil service, en-awtiwations, soldier: 
nwd their claikhen, exemption fro?? 
$rovision of Act 1906.-Act March 5 
106, P. L. 83. relating to civil service 
examinations in cities of the first class 
is unconstitutional as improper clasr 
legislation in-so-far as it exempts sol- 
diers, sailors and their widows and chil- 
dren from the operation of the Act 
Wood v. Phila., 4-6 Super. 573. 

r 
2 
t 
1 

, 

. 

: 
As the Act itself remains complete 

without the provision exempting sol- 
diers from its operation, the latter pro- 
viso only, will be declared unconstitu- 
tional and the Act allowed to stand, 
Id. 

, 
’ 1 

Con5mo7l~e~calt?l, cll~inl.~ by, for ?Flain- 
tenmace of lunntics, debts, collection, 
Act 1915.--Act June 1.. 1915, P. I,. 
661 (71 PS $0 1781-17S8), provid- 
ing equitable proceeding for collection 
by commonwealth of claims for main- 
tenance of lunatics, is not in conflict 
with art. 3, sec. 7 of constitution, as 
creating new method of collecting 
debts. Duerr’s Case, 25 Dist. 4O6. 

I 

1 
/ 

Conditional sale, Act 1923.-Condi- 
tkonal Sales Act May 1, 1923, P: L,. 
117, does not violate sec. 7, art. III, of 
Constitution of Pennsylvania, as being 
special law for creation of liens 01 
changing method of collection of debts 
Bartholomew v. Limestone Co., 7r 
Pitts. 49; 42 York 2. 

: 

5 

c 

i 

I 

Condition& sales, liew, collection oj 
d&s, Act of 1915.-Act of June 7 
1915, P. I,. 866, relating to conditiona’ 
sales, is not a special law for creatior 
of liens or changing method of collec. 
tion of debts within meaning of Art 
3, sec. 7 of Constitution. Ridgewaq 
Et&e Co. v. Werder, 257 Pa. 358 
135 A. 216. 

Consolidation of wzz2uicipalities, ACI 
1906.-Act Feb. 7, 1906, P. L,. (53 
PS $8 151-177), providing for con- 
solidation of cities “contiguous or in 
close proximity,” does not violate art. 

r 

; 

, 

, 

L 

1 

3, 8 7, forbidding local legislation. 
Pittsburg’s Pet., 217 Pa. 227; 66 A. 
348; affirming 32 Super. 210. 

Comolidation, naw~2icipalities, af- 
fa.irs of, -veg,ulation, Act 1915.-Act 
May 6, 1915, P. L. 260 (53 PS 5 178) 
providing that debts of municipalities 
annexed to contiguous city shall be 
paid by consolidated city, is not a lo- 
cal or special law regulating affairs of 
municipalities under art. 3, sec. ‘7 of 
constitution. Moore v. Pittsburgh, 254 
Pa. lS5 : 98 A. 1037. 

Comolidation, wtzlnicipalities, annex- 
&on of coutiguou,s territory, Acts 
15’71, 2903.---Act April 28, 19O3, P. 
L. 33.2 (53 PS $3 91-96), relating to 
annexation of cities, boroughs or terri- 
tory to a contiguous city, does not vio- 
late Art. 3, 0 7, of the constitution, for- 
bidding local or special legislation. 
Sheraden Roro. Case, 34 Super. 639; 
Higgins v. Price, 8 Lack. 333. 

That the Act of May 10, lS71, P. I.,. 
715, authorizing consolidation of adja- 
cent territory within city of Pittsburg, 
is not repealed by Act of 1903, does not 
affect the general character of Act of 
1903. Id. 

Counties: 
Cottiity O,~~CWS (J~~ury). 

Counties, classification, Act 1919.- 
Classification of counties by use of 
words large or small is impro’per, and 
therefore Act July 8, 1919, P. I,. 764 
(24 PS $8 2721-.2725), providing for 
appointment of Americanization offi- 
iers in counties “having a large resi- 
dent population of foreisn-born resi- 
dents” is special legislation and void. 
Seltzer’s Petition, 2 D. & C. 242. 

Act of July 10, 1919, P. L. 887 (16 
PS § 1081), classifying counties into 
eight classes, is constitutional. Corn. 
v. Wert, 11 Leh. 66. 

Comities, ojicers, CO71@clzsation, 
fees, Act 2923.-Act of, July 11, 1923, 
P. L. 1054 (16 PS 80 2391-2403), 
relating to county officers in counties 
of fifth class, providing for salaries and 
requiring payment of fees into county 
treasury, is constitutional. Corn. v. 
Wert, 11 Leh. 66. 

Cou+2ty co.m*t, Act IgIll.-Act May 
5, 1911, P. L. 19s (17 PS $8 G21- 
651), establishing county court in Al- 
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legheny county, is not local or special 
legislation within meaning of art. 3, 3 
7. Gottschall v. Campbell, 234 Pa. 
347; 53 A. 2%. 

County oficcrs, salary, Act 192?3.- 
Act July 11, 1923, P. L. 1054 (16 PS 
$8 2391-2403), requiring county of- 
ficers in county of fifth class to pay all 
fees over to treasurer, does not conflici 
with art. 14, sec. 5 of state constitu- 
tion, which refers to only two classes 
of counties so far as compensation of 
county officers are concerned, since 
latter provision does not specify horn 
compensation shall be regulated in 
counties having population less thar 
150,000, thus leaving matter open tc 
legislature, and latter may therefort 
classify counties having less. popula 
tion and fix salaries for each class 
Corn. v. Wert, 252 Pa. 575; 125 A 
4S4. 

The constitutional amendment oj 
1023, authorizing general classificatior 
of counties and other municipal divi. 
sions into specific number of classes 
and allowing legislation for each clas! 
separately, determines extent to whicl 
classification may be carried. Id. 

Courts, justice, apppeuls, speck1 01. 
lommce, ~4lleghmy Co,u+ity Couvt, AC 
2913.-Act May 23, 1913, P. L. 315 
310 (17 PS 8s 636.640), requiring 
leave from common pleas to appea 
from judgment on verdict in count) 
court, is not special. Findley v. Bry. 
ans. 55 Super. 399. 

Courts, procedure, corporations, AC, 
of 188.5.-The Act of June 24 
1585, P. I,. 149, is bad so far as 
it provides that the incorporatior 
of a corporation plaintiff need no1 
be proved unless put in issue 
because its title relates solely to case: 
where defendant is a chartered corpo- 
ration. Empire Mfg. Co. v. Hence 8.1 
Dromgold, 19 York 156; 15 Dist. 659, 

Courts, procr&u-e, 1n.otor z~ehicles, 
hearing, waiver, Act 19X?.-Practice 
of not giving defendant preliminary 
hearing where he has waived summary 
trial and hearing and demanded trial 
by jury in quarter sessions, does not 
render Act July 7, 1913, P. L. 672, 
relating to motor vehicles, unconstitu- 
tional as undertaking to establish en- 

1 tirely new method of criminal proce- 
, dure. Corn. v. Walker, 66 Pitts. 757. 

. 

i 

: 1 

, 

i 

I 

1 
1 

Cowts, pYoccss, service iw other 
comty, m&ontoblles, actions ag&irt 
owners, cametld~tze~zt of sta.tute, title, 
Acts 1QU1, 1909.-Act April 27, 1909, 
P. L. 265, providing that in actions 
for damages against automobile own- 
ers service of process may be made on 
defendant in any other county; does 
not violate art. 3, 8 7 of constitution 
forbidding local or special acts “regu- 
lating the practice or jurisdiction of, or 
changing the rule of evidence in any 
judicial ptoceeding or inquiry before 
courts.” Garrett v. Turner, 235 Pa. 
383 ; S4 A. 354 ; aff. 47 Super. 125. 

Said act is not an amendment of 
Act July 9, 1901, P. L. 614 (12 I’S 
Q 291 et seq.), and therefore does not 
violate art. 3, $ 6 of constitution re- 
quiring amended acts to be recited at 
length. Id. 

Courts. t-c-cords, iudcxcs, &uirs o/- 
couflty, Act 1891.-Act May 26, 1591, 
P. L. 129 (17 PS $5 1981-1956), em- 
powering court of common pleas tot 
change mode of keeping indices ‘sn 
several offices of record, is not local or 
s’pecial legislation. Indexing of Deeds, 
etc., 5 Leh. 107. 

Declamfory judgments, Act 1923. 
-Declaratory judgment Act of June 
18, 1923. P. L. 540 (12 PS $3 s31- 
846), does not violate constitution as 
to special acts. Brookville’s Election, 
5 D. & C. 54. 

t 

, 
: 
I 
T 

t 

, 
> 
I 

, 
; 

: 

t 
1 

Drscent, cha~zgi~lg, p&&~~s and 
inzntzmities, Act 1907.-Act of June 1, 
1907, P. L. 364 (12 PS Q 1761), en- 
abling widow to bid on real estate in 
partition proceedings, does not violate 
constitution as being special law 
changing course of descent or succes- 
sion, and granting to individuals spe- 
cial or exclusive privileges and immu- 
nities. Scarlett’s Est., 39 Super. 254. 

D escmt,, iufestate law, z&doze/s 
share, Act of IQO9.-Act of ApriI 1, 
1909, P. L. 57, regulating descent and 
distribution of estate of intestate,.is not 
local or special law within inhibltlon of 
Art. 3, 8 7 of constitution. Gilbert’s 
Est., 227 Pa. 64s; 76 A. 42s. 

. 

Dcscmt, ilrtesta,te, law, evidozds 

&are, title, subject, Act 1917.-Act 
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July 11, 1917, P. L,. 755 (20 PS Q ll), 
amending 5 2 (a) of Act June 7, 1917, 
P. I+ 429 (20 PS § 1 et seq.)? relating 
to $S,ooO allotment, and makmg it ap- 
ply only to cases of actual intestacy, 
is not a local or special law and con- 
tains but one subject which is clearly 
expressed in its title. Langerwisch’s 
Est., 267 Pa. 319; 110 A. 165. 

in which case is tried is no part of 
method of collecting debt. Id. 

The Act of 1917 does not create a 
liability, but merely authorized city to 
enforce one already existing. Id. 

Dogs, licelzse, unifomzity, right to 
Dbject, Act 19f?l.-One who has paid 
license fee for dogs under Act May 
11, 1921, P. L,. 522 (3 PS 34 461- 
SGO), has no standing to object that 
the’act is revenue measure and uncon- 
stitutional for lack of uniformity be- 
cause certain cities are excluded from 
its,operation, since court will not con- 
sider constitutional objections from1 
one who is no longer affected by the 
act. Corn. v. Haldeman, ‘2SS Pa. 81; 
135 A. 651. 

E~lectkv~ lazes, co&est, b,owd, fm 
costs, Act 1899.-Act April 28, lS99, 
P. L,. 11s (25 PS 8 2525), requiring 
bond for costs to be filed in election 
contest is not local or special legisla- 
:ion. Patton’s Election, 223 Pa. 446; 
77 A. 658. 

l?lcctiom, non-partisan ballot, clas- 
sifiatiow, judiciary, Act 1913.-Act 
July 24, 1913, P. L,. 1001, known as 
the non-partisan ballot law, does not 
violate art. 8, § 7, requiring elections 
to be uniform, since it applies uniform- 
ly to a particular class of candidates, 
that is, those who run for ofice of 
judge. Winston v. Moore, 244 Pa. 
447 ; 91 A. 520. 

There is no constitutional require- 
ment that statutes relating to domestic 
animals must be uniform throughout 
state. Id. 

Fact that fine paid may be improb- 
erly used is no valid ground of com- 
plaint. Id. 

Elections, contests, school directors, 
Act 1911.-Section 223 of Act May 
18, 1911, P. I,. 309 (24 PS 8 1 et seq.), 
:is not special legislation because it 
Separates office of school director from 
offices included in fourth class of elec- 
jion contests permitted by Act May 19, 
1874, P. L. 205 (25 PS $2391 et seq.). 
Ray& v. Boyle, 17 LUZ. 157; 42 C. C. 
236; 24 Dist. 57. 

Ekctio~rz expense, right to recover, 
,sz$ in local cow-t, collection of debt, 
Act 1927.-Act June 22, 1917, P. I, 
636, authorizing Phila. County to sut 
Commonwealth to recover primarp 
election expenses, does not violate art 
3, sec. 7, providing that no law shal‘ 
be passed granting special powers ot 
privileges where such powers hav,e 
been granted by general law or where 
the courts have jurisdiction to gram 
same. Phila. v. Corn., 270 Pa. 353 
113 A. 661. 

Elections, flon-partisan ballot, third 
cla,ss cities, Act 1913.-Act June 27, 
1913, P. L. 568, providing in its twelfth 
Irticle for use in third class cities of 
nonpartisan ballot is constitutional and 
not violative of art. 3, sec. 7 of constitu- 
tion prohibiting passage of local or 
special laws for opening or conducting 
3f elections. Corn. v. Moore, 61 Pitts. 
181 ; Kessler v. Moore, 16 Luz. 429 ; 22 
Dist. 678; Corn. v. Clinton Co. 
Comm’rs, 41 C. C. 239; Corn. v. Os- 
borne, 61 Pitts, 489; Corn. v. Cambria 
Co. Comm’rs, 22 Dist. 674 ; Corn. v. 
Corl, 61 Pitts. 513 ; 41 C. C. 151; Corn. 
v. Dickey, 61 Pitts. 532; contra Corn. 
v. Fayette Co. Comm’rs, 61 Pitts. 465; 
22 Dist. 654; Cadwallader v. McAfee, 
51 Pitts. 569; 16 Dauph. 216; Van Es- 
sen v. Campbell, 61 Pitts. 576. 

Employwed agemies, liceme, police 
poweu, Acts 19W, 1911.-Act April 25, 
1907, P. L,. 106 (53 PS $8 2461-2474), 
amended by Act June 13, 1911, P. L,. 
SSl (53 PS $ 2463 et seq.), requiring 
license for operating employment agen- 
cy in certain classes of municipalities is 
not it? violation of art. 1, sec. 1 of con- 
stitution, but is proper exercise of po- 
lice power. Corn. v. Clark, 60 Pitts. 
455 ; 40 c. c. 49. 

The fact that suit may be broughl 
in local courts instead of in Dauphir 
County court is immaterial since courl 

Fact that. act creates classification of 
municipalities in regard to its opera- 
tion and also classifies different busi- 
nesses to which it shall apply does not 
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make it local or special legislation with- 
in inhibition of art. 3, sec. 7. Id. 

Engilaeers, license, exemption, stea,m 
boiler, Act 1899.-Act April 18, 1899, 
P. I,. 49, providing for examination 
and licensing of engineers and exclud- 
ing from its provisions persons having 
charge of steam engines or boilers un- 
der certain horse power or carrying less 
than certain pounds pressure per square 
inch, is an improper classification. 
Chalmers v. Phila., 250 Pa. 251; 95 A. 
427. 

Escheats, corporai~ons, classification, 
Act 1915.~Act June 17, 1915, P. L. 
878, relating to escheats, is not special 
legislation merely because it excluded 
from its provisions building and loan 
associations and saving fund societies, 
since the distinction between these and 
other corporations receiving money for 
deposit and otherwise is sufficient to 
warrant placing them in a class by 
themselves. Germantown Trust Co. V. 
Powell, 265 Pa. 71; 105 A. 441. 

Esclzeats, courts, practice, Act 1915. 
-Act June 7, 1915, P. I,. 875, regulat- 
ing escheat of certain kinds of prop- 
erty, is not speciat legislation, nor spe- 
cial law regulating practice or jurisdic- 
tion of courts. Germantown Trust CO. 
v. Powell, 20 Dauph, 106; 45 C. C. 
209. 

Fees, prothonotary, local law classi- 
fication, Act 1919.-Act July 17, 1919, 
P. L. 1001 (17 PS 3 ISSO), fixing fees 
of prothonotary in counties having less 
than 70,OCQ inhabitants is unconstitu- 
tional as local legislation since subject 
matter of statute had no relation to the 
population of counties. Sieber v. Co. 
of Juniata, 79 Super. 247. 

Fire escapes, building law, Act 1913. 
-Act May 20, 1913, P. L. 272, regulat- 
ing openings of buildings over or under 
fire escapes and providing that nothing 
therein contained shall interfere with 
fire escapes “now in use approved by 
proper authorities,” applies only to fire 
escapes thereafter to be erected or 
theretofore erected without approval of 
proper authqrities, and so construed is 
not in violation of art. 3, sec. 7 of con- 
stitution relating to special Iegislatlon. 
Alexander v. Porter, 23 Dist. 459 ; 42 
c. c. 210. 

Fires, iwpiry into, retroacfqive effect 
gf cowstitution, Act 1869.-Act April 
17, lS69, P. I,. 74 (35 PS 3s 1151- 
1155); providing mode of inquiry into 
tires, is not unconstitutional as being 
local legislation, since such provision 
of constitution is not retroactive. Corn. 
v. Williams, 54 Super. 545. 

Fire protection, mwhipalities, police 
power, classificatiorz, Act of 1909.- 
Act of May 9, 1909, P. L. 417, “for 
safety of persons from fire or panic in 
certain buildings not in cities of first 
and second class by providing proper 
exists, fire escapes, fire extinguishers, 
ztc., by vesting jurisdiction for enforce- 
ment of act in department of factory in- 
spector, and by providing proper pen- 
llties for violation of same,” is not spe- 
cial legislation because it excludes cer- 
tain classes of municipalities. Roum- 
fort Co. v. Factory Inspector, 13 
Dauph. 53 ; Globe Theatrical Co. v. 
Same, Id. 61. 

Food, ndldteration of milk, cities of 
second elms.-Not decided whether 
Act of July 7, 1885, P. L. 260, prohibit- 
ing sale of adulterated milk in cities of 
second and third class, is unconstitu- 
tional as a whole because based on 
classification provided by unconstitu- 
tional act. Reading City v. Miller, 45 
Super. 28. 

Food, adulteratioq wholesale and re- 
ta,il dealers, classification, Act 1909.- 
Act May 13, 1909 P. I,. 520 (31 PS $0 
l-9), is not an improper classification 
because it permits dealers in dried 
fruits and molasses to sell food con- 
taining sulphur dioxide, while prohibit- 
ing dealers in confectionery and other 
food from doing so. Corn. v. Pflaum, 
236 Pa. 294 ; 84 A. S42 ; affirming 50 
Super. 55. 

So also a classification of tiholesale 
and retail dealers, allowing latter im- 
munity from prosecution if he can es- 
tablish a guaranty signed by the manu- 
facturer that the food was not adulter- 
ated, hut giving no such immunity to 
the wholesaler, is proper. Id. 

F,ood, cold storage, regzdating sale, 
rZct 1913.-It smacks of special legis- 
lation to declare that article in common 
use as food, preserved by best methods 
tnown to modern scientific discovery, 
shall be placed under ban and its owner 
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exposed to prosecution, fine and im. 
prisonment if he cffers to sell it as food 
and yet permit sale of same article 
kept as long as, and where, owner ma) 
see fit, outside of cold storage ware- 
house. Nolan v. Jones, 64 Pitts. 521 

Higlma~~s, illfpvozwrlelfts, cozl,lt~ 
highzuays wifJh cities, Act 1909.-Acl 
May 11, 1909, P. L. 506, relating Kc 
making of certain county highway im- 
provements at expense of counties, is 
not local or special legislation, nor does 
it violate sec. 20 of art. 3, of constitu- 
tion. Grand Jury Report, 61 Pitts. 340. 

Higlzwa~s, mmici$al incprovemcufs, 
benefits, v~ezc~rs’ reports, ezidence, Act 
of 1QOS.-Act of April 2, 1903, P. L. 
124 (53 PS Q 392 et seq.), authorizing 
viewers’ reports in road cases to be of- 
fered in evidence on appeal as prima 
facie evidence of benefits is not special 
legislation, as it applies , throughout 
commonwealth and in all proceedings 
for purpose of assessing bencnts tr3 
meet costs and expenses of municipal 
improvements. O’Donnell v. Pitts- 
burg, 227 Pa. 14 ; 75 A. 959. 

Highzca~s, openi~rg, assessment of 
da,magcs. z’iezc!ers’ report. em’deflce, Acf 
1903.-&t of April 2, 1903, P. L. 124 
(53 P. S. $ 392 et seq.), which in it2 
second section amends Q 6 of Act of 
May 16. 1901, relating to opening of 
streets and assessment of damages and 
provides, that report of viewers shall 
be prima facie evidence of benefits on 
trial of appeal, is not special legislation, 
because it applies only to laying out, 
opening, widening, etc., of streets of 
municipality and does not apply to all 
classes of cases where private property 
is taken for public use. Haas v. Pitts- 
burg, 56 Pitts. 361. 

Highzcjays, ope&g, review of gro- 
ceedirrgs, Act of 1901.-Act of July 2, 
1901, P. L. 607 (53 PS $Q 18861- 
13863), to provide for reviewing pro- 
ceedings of township road commission- 
ers in laying out, opening and vacating 
roads, is-not local act, although it ap- 
plies only to certain townships in three 
counties. Earl v. Ryan, 41 Super. 448. 

Highays, stafe dcparfrnelit, Act 
1911.-Act May 31, 1911, P. L. 465, 
relating to state highways, does not 
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violate art. 3, § 7, prohibiting IocaI or 

special legislation. State Highway 
Corn. v. Turnpike Co., 242 Pa. 171; 88 
A. 93% 

Homes of detehon, cities of first 
class, ,4ct of 1901.-Act of July 2, 
1901, P. L. 601 (11 PS @j 421i129), 
to establish houses of detention in cities 
of first and second class, does not vio- 
late Art. 3, Q 7, of constitution. Price 
v. Walton, 49 Super. 1. 

Incorporation of borougla: 
Bomngh - Illcorporafiolz 

fect). 
(Ef- 

Indetermitlate, sefltence, Act 19,03.- 
Act June 29, 1923, P. L. 975 (19 PS 
§ 1057)) regulating manner of sentenc- 
ing prisoners, is not unconstitutional as 
local or special Jaw, since legislature 
has right to classify crimes and desig- 
nate procedure at trial or after sen- 
tence. Corn. v. Sweeney, 281 Pa. 550; 
127 A. 226. 

Irrdef~rminafe senfcnces, criqwi?lat 
la7rl, L4ct 190Q.-Indeterminate sen- 
tence, Act May 10, 1909, P. L. 495, 
is not local or special legislation. Corn. 
v. McKenty, 21 Dist. 589; 60 Pitts. 521. 

Im?ge?lt persom, care of, by comty, 
Act lQOB.-Act of M’arch 6,1903, P. L. 
18 (62 I’S $ 1813), providing for care 
3f certain indigent persons by counties, 
is not in conflict with Art. 3, 5 7, Kit- 
tanning Poor Dist. v. County, 17 Dist. 
673. 

Inspectiolz of oil, Act 18’7.&-Act of 
May 15, 1874, P. L. 189, providing for 
inspection of oils, is local legislation 
within Art. 3, 3 7, of the constitution, 
being restricted to counties “where oils 
are manufactured.” Kucker v. Sun- 
light Oil Co., 230 Pa. 528 ; 79 A. 747. 

Inspectbr of weights and measures, 
salary, counties, classification, Act 
191S.-Act July 24, 1913, P. L. 960 
(76 PS § 201 et seq.), fixing minimum 
salary to be paid inspectors of weights 
and measures, is not a local law though 
salary provision does not apply in 
counties having population less than 
fifteen thousand ; such classification be- 
ing proper. Goodwin v. Bradford City, 
248 Pa. 453; 94 A. 139. 

Ilzteresf, rate, eminelzf don&/l, daln- 
ages, Ach 1926.-Act June 1, 1915, P. 
L,. 685 providing that where private 
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property is taken for municipal pm- qualified, is unconstitutional, in so far 
poses damages should bear interest as it attempts to validate matters which 
from date of taking, violates Art. 3, are jurisdictional in charricter, such as 
Sec. 7 of Constitution, forbidding spe- hearing and imposition of fine in crim- 
cial legislation fixing rate of interest. inal case under game laws. corn. v. 
Pa. Co. v. Phila., 262 Pa. 439; 105 A. Fye, 9 D. & C. 32; 41 York 15. 
630; O’Brien v. Bro., 21 Luz. 93; 12 
Mun. 95; McManamon v. Boro., 21 

Labor, trade OY nmtufacturing, regzt- 
I t’ 

Luz. 96. 
a 2012 of, perfomzaflce withirz mnsici- 

pality, Act 1917.-Act July 6, 1917, 
Joint building, powers and privileges, P. L. 752, authorizing municipalities 

aflairs Of counties, Act 1913.-Act to require by ordinances that work on 
-4pril lS, 1913, P. L. 96 (53 PS $9 public building should be done within 
1341-1345), which provides that in municipality and validating prior ordi- 
each county where county-seat is within nances to that effect, is a special law 
limits of any city county commissioners regulating labor, trade and manufac- 
and city authorities may erect joint turing, and since it does not relate to 
county and municipal building, is not governmental functions of municipal- 
special legislation regulating affairs of ity but merely to its private business 
counties, cities, etc. Stratton v. Coun- classification based on municipal 
ty, 245 Pa.’ 519; 91 A. 894 ; affirming grounds is improper. Taylor v. Phil- 
62 Pitts. 41. adelphia, 261 Pa. 455 ; lU4 A. 766. 

Nor is act unconstitutional as being Labor, working ~OUYS, re!)udatiUJj, 

in violation of last paragraph of art. 3, wz~tlicipalifies, classifica~tiox, Act 1897. 
sec. 7, which provides that no law shall -Act July 26, 1397, P. L. 418, regulat- 
be passed granting powers and privi- ing hours of workmen in employ of 
leges in any case where granting of such municipal corporations, violates Art. 3, 
powers and privileges shall have been 0 7, of constitution forbidding the pas- 
provided by general law. Id. sage of local or special laws regulating 

Judgnze&s agakst nzunicipality, jus- labor, etc. Corn. v. Casey, 231 Pa. 170; 
tice of, peace, debts, collection, Act 80 A. 75; rev. 57 Pitts. 193. 
190ii.-Section 4 of Act April 22, 1905, With respect to matters not political 
P. L. 296 (42 PS $5 76S-771), re- and governmental, municipalities are to 
lating to judgments of justice against a be regarded as private corporations and 
borough, township or school district, a classification for the purpose of said 
is unconstitutional as special legislation act is not proper. Id. 
relating to collection of debts of enforc- h&lord aped tenad: 
ing judgments. McKenna v. Dunmore Comtitutional Law - Statutes, 
Boro., Lack 2S2; 2 Leh. 332; 21 York 
103. 

Anze?ldmen’t. (Landlord). 
L, egal advertisements, pztblicntiorl 

Judgments, justice of peace, certify- in newspapers of foreigpz la+rgzmqes, 
rates, collection of debts, Act 1905.- ‘4cts 1902, 1915.-Acts May 3, 1915, 
The Act of April 22, 1905, P. L. 296 P. L. 242 and April 30, 1901, P. L. 
(42 PS 80 76%771), requiring plain- 
tiffs in judgments obtained before jus- 

109 (45 PS Q 41), requiring advertise- 

tices of the peace, etc., 
ments and notices, required by law to 

against bor- be published, to be published in papers 
oughs, townships and school districts, of German, Italian and Yiddish lan- 
to file in office of prothonotary certifi- guages, contravenes sec. 7 of art. 3 of 
cate giving particulars of such judg- constitution prohibiting local or special 
ments, offends against Art. III, 0 7, legislation. Phila. v. Unknown, 24 
which provides against local or special Dist. 753. 
law changing methods of collection of 
debts, etc. 

License, engineers, police power, Act 
Fleming Mfg. Co. v. Twp., ~?zconstittftiotlnl in part, Act Of jggl.- 

35 C. C. 105 ; 6 Just. 253. Act Mav 25, 1921, P. L. 1131, provid- 
Justice of peace, w&dating acts of, in g that-it shall be unlawful to practice 

Act 19&j.-Act May 12, 1925, P. L. engineering in state without license, is 
602 (42 PS 0 84), validating acts of unconstitutional as providing for im- 
justice of peace, who has not properly proper classification because it exempts 
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from its operation officers and em- 
ployees of corporations engaged in in- 
terstate commerce. Corn. v. Hum- 
phrey, 2SS Pa. 250; 136 A. 213. 

Such act does not exceed police pow- 
er of state which extends to protection 
of lives, health and property of citi- 
zens. Id. 

Where part of act declared uncon- 
stitutional is separable from remain- 
der of act so that it may stand by it- 
self, it will be sustained as such, but 
where void part ‘is vital to whole, or 
other provisions are dependent up011 
and connected with it, whole act is void. 
Id. 

L,icense fees, cities of third class, 
affairs of, uniform taXa.tion, Act 1919. 
-Act May 27, 1919, P. L. 310 (53 
PS $ 10963 et seq.), authorizing cities 
of third class to levy and collect li- 
cense taxes for; general revenue pur- 
poses is not unconstitutional, under 
art. 3, sec. 7, as local or special legis- 
lation regulating affairs of cities, nor 
under art. 9, sec. 1, providing for uni- 
formity of taxation. Clouser v. Read- 
ing, 9 Corp. 293 ; 13 Berks 99 ; Kem- 
erer v. Reading, 13 Berks 102; affd., 
270 Pa. %; 113 A. 189. 

License fees, telegraph and tsle- 
ph.olce companzes, Act of 1905.-Act 
of April 17, 1905, P. I+ 153 (72 PS 
5 3795), “providing for determination 
by court of common pleas of proper 
county of all disputes as to reasona- 
bleness of amount of license fees be- 
tween municipal corporations and tel- 
egraph, telephone or light or power 
companies,” is not special legislation 
because it does not apply to street car 
companies or public service corpora- 
tions maintaining poles in public 
streets, other than telegraph, tele- 
phone, light and power, companies. 
West Chester v. Postal Tel.-Cable 
Co., 227 Pa. 354 ; 76 A. 65 ; affirm- 
ing 35 Super. 603; Pittsburg & Alle- 
gheny Tel. Co. v. Boro., 56 Pitts. 372. 

L,icense fees, telegraph and tele- 
phone contpalaies, legislatizfle parer, 
delegation, police powers, obligation 
of contra.ct, Act 1905.-Act April 17, 
190.5, P. I,. 153 (72 PS Q 3795), pro- 
viding for determination by common 

pleas of all disputes as to reasonable- 
ness of amount of license fees be- 
tween municipalities and telegraph, 
telephone or light and power compa- 
nies, is not an unlawful .delegation of 
legislative power. Penna. Tel. Co. V. 
South Bethlehem, 10 North. 376; 10 
Del. 318; 16 Dist. 87s. 

Right to charge for inspection of 
poles being founded in police power of 
municipality, act is not void under 
Art. 1, 0 17, as impairing obligation of 
contract between company and city. 
Id. 

LieIts, automobile seized in unlaw- 
ful trawsportration of liquors, equal 
protectiolt of law, Act 1923.2Act 
March 27, 1923, P. I,. 34 (47 PS 5 
1 et seq.), which authorizes return of 
vehicle seized on account of its use in 
unlawful transportation of intoxicat- 
ing liquor to owner, upon proof that 
unlawful use of vehicle was without 
his knowledge or consent, but gives to 
bailor of such vehicle so seized amount 
due under his bailment contract for 
sale of vehicle, does not violate sec. 7 
of art. 3 of state constitution, nor 
fourteenth amendment of the consti- 
tution of the United States, as a dis- 
zrimination or unequal protection of 
law. Corn. v. Ford Coupe, 28 Dauph. 
2s. 

Liem, creation of, appropriation by 
state, 9*eserz&g lien, Act 1909.-Act 
May 13, 1909, P. I,. 835, making ap- 
propriation to Western Pennsylvania 
Hospital and providing such amount 
should be lien on premises for use of 
commonwealth, does not violate art. 
3, ‘8 7, providing that no “local or spe- 
cial law authorizing the creation, ex- 
tension or impairing of liens” shall be 
passed, as that section does not apply 
to liens in favor of state. Booth v. 
Miller, 237 Pa. 297 ; 85 A. 4.57. 

Liens, creation. of, silk throwers, 
zuork done OPL other materials, Acts 
1007, 1913.-Act May 20, 1913, P. 
L. 271 (6 PS § 21), amending Act 
May 23, 1907, P. I,. 228 (6 PS $8 21, 
22), insofar as it gives a lien on goods 
placed in hands of manufacturers for 
work done upon other goods which 
have already been delivered, is uncon- 
stitutional as special legislation relat- 
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ing to liens. Gerli v. Silk CO., 70 SU- 
per. 299. 

Lintitatio~z of, actions against cop 
poratiom, mvings bank deposits, pay- 
ment to state, Act 1872.-Act Apri’ 
17. 1572, P. L,. 6.2 (7 PS 8s 555, 661: 
27 PS $0 302-305), requiring saving 
fund deposits to be paid to state where: 
depositor has made no demand for pe 
riod of thirty years, is not a statute oj 
limitations but an enactment for pro. 
tection of saving banks after they have 
paid deposits to state treasurer, and 
does not violate article 3, section 21 
of constitution as providing a limita 
tion of time for bringing of action: 
against corporations different f ron 
laws regulating actions against natura’ 
persons. Corn. v. Bank, 259 Pa. 138 
102 A. 569. 

Liquor law, enforcement, Act 1921 
-Act May 5, 1921, P. I,. 407, knowr 
as Woner Act, passed for purpose oj 
carrying out Eighteenth Amendmeni 
to Federal Constitution and the Vol. 
stead Act, is not unconstitutional as 
special legislation. Corn. v. Alderman 
79 Super. 277. 

Loaning money, interest, rate, cias. 
sification, Act 1909.-Act of May 11 
1909. P. L,. 518, regulating busines: 
of making small loans of $200 or lesr 
for which no security other than note 
or contract is taken, is in conflict witk 
Art. 3, $ 7, forbidding special legisla- 
tion fixing rate of interest, and can- 
not be sustained either by classification 
of loans or by placing wage-earner: 
in class apart from other citizens 
Jefferson Credit Co.‘s Application fox 
License, 18 Dist. 634. 

Loaning money, interest, rate clas- 
sificatio$%, Act 1915.-Act June 17: 
1915, P. It. 1012 (7 PS $8 751-760): 
regulating business of loaning money 
in sums of $300 or less, is not uncon- 
stitutional as special legislation since 
there appears both a necessity and 
valid basis for classifications of busi- 
ness of loaning money in small 
amounts. Commonwealth v. Puder, 
261 Pa. 129; 104 A. 505 ; aff. 67 
Super. 11% ; Wheeler v. Remedial L,oan 
CO., 261 Pa. 139; 104 A. SOS: aff. 
67 Super. 21. 

Loaning molzey, haterest, rate, po- 
lice power, Act 1913.-Act June 5, 

2 PA.DIG.-72 

1913, P. I,. 429, providing for licens- 
ing of money lenders, is special law 
applying only to certain-class of per- 
sons and not proper exercise of police 
power of state. Corn. v. Young, 24s 
Pa. 455; 94 A. 141; Foster’s License. 
603Super. 8; Elder’s Case, 61 Pitts. 

Local a,cts, repeal of, in part, liquor 
laws, local option, Acts of 1872, 1911. 
-Act June S, 1911, P. I,. 703, repeal- 
ing Act April 3, 1572, P. I,. 504, re- 
lating to liquor licenses and local op- 
tion in certain townships of Allegheny 
county does not violate art. 3, 0 7, of 
the constitution, relating to local laws, 
merely because it repeals a local law 
in so far as it applies to a particular 
township, leaving it in force as to a 
borough which had been erected out 
of the township since the passage of 
the local law. Rassau v. Campbell, 48 
Super. 405. Reversed on another 
point in 236 Pa. 455; 84 A. 957. 

Lunatics, *utainte*%an,ce, collection 
for, by conmonweaJth, Act 1915.- 
Act of June 1, 1915, P. I,. 651 (71 P 
S $3 1781-1788), giving common- 
wealth right to collect cost of mainte- 
nance of insane or feeble minded per- 
sons, is not a local or special law with- 
in the meaning of the constitution. 
Mansley’s Estate, 253 Pa. 522; 98 A. 
702. 

Mechanics’ liens: 
Mechanics Liens - Claims 

(Amendlnelzt). 
Mechanics’ Liens - Lien (Grad- 

kg). 
Mechanics’ lien, alterations and re- 

pa&, local law.-Mechanics’ lien act 
is applied to alterations and repairs 
is not unconstitutional in Lackawan- 
na County for act is general and not 
local legislation. Staryeu v. Midouhas, 
30 Lack. 191. 

TO hold otherwise would make act 
constitutional in number of counties 
and unconstitutional in others. Id. 

Mechanics’ liens, attachment, debts, 
collection, Acts 1902, 1909.~Section 
!S of Act June 4, 1901, P. I,. 431, 
giving material men right of attach- 
nent execution against owner of 
luilding, is special legislation changing 
nethods for collecting debts within 
4rt. 3, § 7, of constitution. Vulcanite 
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Portland Cement Co. v. Allison, 220 
Pa. 382; 69 A. 855 ; Trexler v. 
Kuntz, 36 Super. 352 ; Sterling Bronze 
Co. v. Syria Imp. Asso., 226 Pa. 475; 
75 A. 668; O’Kane v. Murray, 65 
Pitts. 155 ; 14 ‘Dbl. 284; 26 Dlist. 
1075. 

It seems that the provisibn of the 
Act of 1901, allowing defendant, at 
his own option, to substitute bond for 
licensed property, and thereafter pro- 
ceed to trial, is not unconstitutional. 
Schellentrager v. O’Donnell, 44 Su- 
per. 43, 4s. 

Act of March 24, 1909, P. I,. 65 
(49 PS 8 lOl), relating to mechanics’ 
liens is not unconstitutional as being 
special legislation for collection of 
debts, the system of mechanics’ lien 
laws having been in force at time of 
adoption of constitution. McBride v. 
Goldstein, 57 Pitts. 437. 

Section 22 of mechanics’ lien Act 
of June 4, 1901, P. L. 431 (49 PS 8 
1 et seq.), is unconstitutional, being 
special legislation, offending against 
Const. art. 3, sec. 7, prohibiting spe- 
cial laws changing method for collec- 
tion of debts or creation, extension or 
impairing liens. Lisowski v. Ryan, 
21 Dist. 174. 

Every act of general assembly ex- 
tending right to mechanic’s lien to 
class of creditors or to character of 
materials or labor for, which right to 
such lien did not exist at time of adop- 
tion of constitution of 1574 is special 
legislation. Parkhill v. Hendricks, 21 
Dist. 566. 

Constitutionality of sec. 15 (49 PS 
QQ 71-74), sustained. Egolf v. Os- 
borne, 28 Montg. 177. 

Section 23 of Act June 4, 1901, P. 
L. 431 (49 PS $ 133), giving a?y 
party having lien against real estate 
right to intervene and protect himself 
against improper lien, is not unconsti- 
tutional as being change in method of 
collecting debts. Crane Co. v. Rog- 
ers (No. l), 60 Super. 30.5. 

Mechanics’ Lien Act June 4, 1901, 
P. L. 431 (49 PS Q 1 et seq.), so far 
as it extends remedy from one in rem 
to one in personam, vidlates Art. 3, 
Sec. 7, of constitution and is void. 

Ott v. Construction Co., 20 Luz. 183: 
47 c. c. 2s7. 

Enlargement of subjects of me- 
chanics’ liens by Act June 4, 1901, 
where old method of procedure for 
collection of lien debt is retained, does 
not violate Const. art. 3, 8 7. General 
F. E. Co., v. Vehicle Co., 6 Berks 297. 

Section 34 of Act June 4, 1901, P. 
L. 431 (49 PS $0 153, 154), permit- 
ting defendant to require plaintiff to 
reply under oath to matters set up in 
defense, does not violate Const. art. 
3, $ 7. Seelar v. East End Tile CO., 
5s Super. 119. 

Mechm~Z’c? lien, debts, collectioq 
alterations and repairs, ratifktion of 
coMuct, Act 1901.-Provisions of 
Sets. 2 and 4 of Act June 4, 1901, P. 
L,. 431 (49 PS $9 21-24, 28), author- 
izing mechanics’ lien to be filed for al- 
terations and repairs and defining cir- 
cumstances under which ratification 
by owner. of contract made by anoth- 
er shall be presumed, are not unconsti- 
tutional as special legislation. Die Ar- 
mond v. Haviland, 35 Montg. 69; 8 
Leh. lS9: 28 Dist. 530. 

Mechanics’ liens, debts, collection, 
attachment, Act 1901.-Sections 28 
and 29 of Act June 4, 1901, P. I+ 431, 
providing process for collecting debts 
for labor and materials furnished by 
attaching money due defendant in 
hands of third party, does not conflict 
with Const. Art. 3, Q 7, as special leg- 
islation providing method of collect- 
ing debts. Rogers v. Lisowski, 16 
Dist. 372 ; 21 York 61; contra, Dam- 
bath v. Smedley Construction Co., 24 
L,anc. 201; ‘I’rexler v. Kuntz (No. 
2), 2 Leh. 205; see also ‘I’enn. Marble 
Co. v. Grant, 14 Dist. 453, 9 Del. 493. 

. 

Meclzawics’ lielzs, debts, collection, 
chmuje of system, limitation, Act 
1901.-Sec. 51, Act June 4, 1901, P. 
L. 431 (49 PS $Q 243, 244), in so far 
as it attempts to allow amendments of 
matters of substance after time for 
filing lien has expired, is unconstitu- 
tional because it is an advance on law 
as it stood prior to Constitution of 
1574. South Phila. Builders’ Supply 
Co. v. Testa, S D. & C. 794; Davies 
v. Goldsborough, 74 Pitts. 52. 

But provision that plaintiff should 
be precluded from recovery if he in- 
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tentionally files excessive lien, doe! 
not make it unconstitutional. Lorno 
v. Williamson, 74 Pitts. 289. 

Provisions of mechanics’ lien acts 
passed since adoption of present con 
stitution, are not invalid where the: 
curtail system of mechanics’ liens ex 
isting prior to 1874, but only where 
they attempt any advance on that sys, 
tern. Lobb v. Wheeler, 37 Montg 
277. 

Mechanics’ lims, debts, collection 
claiea for gas fixtwes, Act 2901.- 
Section 2 of Act June 4 1901, P. L 
431 (49 PS 88 21-24), purporting tc 
give lien for gas fixtures, is extensior 
of law as it stood prior to adoption 0. 
constitution, and is special legislatior 
in violation of art. 3, Q 7, of constitu 
tion. Colonial Mfg. Co. v. Rogers, 2; 
Dist. 714; Col. Mfg. Co. v. Rapp, 2: 
Dist. 715. 

Mechanics’ lieus, debts, collectiopl 
contractor, claiwt against, Act 1901.- 
Sec. 35 of Mechanics’ Lien Act o! 
June 4, 1901, P. L. 431, 434 (49 PS 
$4 155, 156), giving right to subcon, 
tractor to pursue contractor personall) 
on judgment procured on sci. fa. SUI 

.. mechanic’s lien, is unconstitutional, ant 
execution issued in pursuance of this 
section will be stricken off. Brader v 
Snyder, 11 Leh. 90. 

Mechanics’ liens, debts, collection 
lien against building aloae, Act 1901 
-Sec. 38 of Act of June 4, 1901, P 
I,. 431, which permits mechanics’ lien! 
to be filed against building withou 
reference to land, and provides for salt 
and removal of building for benefit oi 
lien holders is unconstifutional inas. 
much as it violates Q 7 of Art. 3, which 
prohibits special legislation “provid- 
ing or changing methods for collection 
of debts or enforcing of. judgments.’ 
Henry Taylor Lumber Co. v. Carnegie 
Institute, 225 Pa. 4%; 74 A. 357. 

Mechakcs liens, debts, collection 
nzunicipalities, regulating affairs of, 
Act 1909.-Act May 6, 19C@, P. I, 
441, providing method to secure and 
recover money due sub-contractors 
for labor and materials on municipal 
improvements, violates art. 3, $ 7 of 
constitution forbidding passage of 
special laws relatitlg to liens, regulat- 
ing affairs of mumapalities, or chang- 
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ing method for collecting debts. Sax 
v. School Dist., 237 Pa. 68; 85 A. 91; 
Lay Const. Co. v. County, 57 Pitts. 
506 ; 1 Mun. 276. 

Mecha~zics’ lien, debts, collectioq 
notice of ifztention, sub-contvactoy, 
Acts 1961, 1909.-Section 8 of Act 
June 4, 1901, P. L. 431, as amended 
by Act March 24. 1909, P. L. 65 (49 
PS $ lOl), requiring sub-contractor 
to give notice of intention to file lien, 
is not special legislation changing 
method of collecting debts or enforcing 
judgments. 
Super. 412. 

Benton v. Berg Co., 63 

Mechanics’ liens, debts, collection, 
practice, wiforwzity, Act lQOl.--Act 
June 4th, 1901, P. I,. 431 (49 PS 5 1 
et seq.), relating to mechanics’ liens, 
does not violate Art. 3, sec. 7 of the 
Constitution forbidding special laws 
changing method of coilecting debts. 
Atlantic Terra Cotta’ Co. v. Carson, 
248 Pa. 417; 94 A, 72. 

The above act is not unconstitution- 
al because it extends practice with re- 
gard to affidavits of defense to cer- 
tain other counties, since effect of 
surh change in procedure tends to 
promote uniformity and is not special 
legislation. Id: 

Mechanics liens, debts, collection, 
priority, adzm4ce money wzortgages, 
Acts of 1SS1, lQOl.-Section 13 of 
Act of June 4, 1901, P. L. 431, pro- 
viding for priority of mechanics’ liens 
over advance money mortgages, ex- 

cept as to actual value of land before 
building, is special legislation and of- 
fends against Art. 3, $ 7, of constitu- 
tion, prohibiting. special laws chang- 
ing method for collection of debts oi- 
creation, extension or impairing liens. 
Page v. Carr, 232 Pa. 371; 81 A. 430. 

For same reason Act June 8, 1881, 
P. L. 56, is unconstitutional. Id. 

Section 25 of Act of June 4, 1901, 
P. I,. 431, is special legislation. Mann 
v. Tannler, 12 Lack. 39. 

Mechanics’ lieIts, debts, collection, 
procedure, Acts 1836, 1901.-Act 
June 4, 1901, P. L. 431 (49 PS 8 1 
zt seq.), relating to mechanics’ liens 
Aoes not violate Const. art. 3, 8 7, for- 
lidding special laws changing method 
If collecting debts, merely because it 
mitted portion of Act June 16, 1836, 



lli0 CONSTITUTIONAL LAW 

1 
V 

Constitutional 
-(Cont’d). 

Law-Special Law 

P. I,. 69.5, which regulated time fo 
issuing scire facias. Atlantic l’erz- 
Cotta Co. v. Carson, 53 Super. 91. 

Any provision of Mechanics’ Liet 
Act of June, 1901, which changes lav 
as it stood prior to adoption of consti 
tution of lS74, violates Const. art. 3 
5 7. forbidding special laws changin: 
method of collecting debts. Sumptior 
v. Rogers, 53 Super. 109; Malone v 
Hosfeld, 53 Super. 134. 

If sec. 12 of Act of 1901 (49 PZ 
$0 54, 55), forbidding apportionec 
claim but allowing separate claims oj 
amounts due by apportionment, wert 
construed to cover cases where build. 
ings are separated by public street 
such section would be unconstitution- 
al. Sumption v. Rogers, supra. 

Mec1ta.nic.r’ liezs, debts, collection 
public sewice corporation, railzmy 
power home, Acts 187’0, 1901.--The 
method provided by 5 46 of Act June 
4, 1901, P. I+ 431, for enforcing liens 
against public service corporations, is 
special legislation and said section is 
void. Vulcanite Paving Co. v. Trans- 
it Co., 220 Pa. 603; 69 A. 1117. 

A lien cannot be enforced against a 
power house of such company as in 
other cases, but remedy is under $ 46 
by proceeding in accordance with Act 
April 7, 1870, P. I,. 55 (12 PS §Q 
1337, 1338). Id. 
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Memorial building, soldier’s vnonu- 
nwnt, Act 1903.-Act April 3, 1903, 
P. IL,. 136, allowing counties of certain 
population to erect memorial building 
instead of monument to soldiers of 
civil war, is proper classification ac- 
cording to population. Yoho v. Alle- 
gheny Co., 218 Pa. 401; 67 A. 644s. 

Mines, anthracite tax, classification, 
-4ct 1%?1.--Act May 11, 1921, P. I, 
479 (72 PS $3 2501-2503), imposing 
state tax on anthracite coal is not spe- 
cial and does not violate Const. Art. 
3, Sec. 7 forbidding special or local 
legislation. Heisler v. Colliery Co., 
274 Pa. 448; 118 A. 394; Mahon v. 
Coal Co., Id. 44s; 118 A. 394. 
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Act of 1901 was manifestly intend- 
:d to remedy defects for which cer- 
,ain provisions of Act June 2, 1891, 
P. L,. 176, relating to anthracite coal 
mines, had been declared unconstitu- 
tional. Id. 

Term “mine foreman” used in Act 
If 1901 is not limited in meaning to 
‘certified mine foreman” mentioned in 
Act of 1891, but means person who, 
In behalf of operators, shall have im- 
nediate supervision of mine. Id. 

Classification may be based on ex- 
istence of differences recognized in 
business world on want of adaptabil- 
i.ty of same subjects to same,method of 

‘ic 
d’rinors, employwent in mines, pzlb- 

oficer, school superintendent, in- 
‘evest irt question of constifutiolrality, 
4ct of 1905.-So much of the Act of 

taxation, on importance of uniformity 
of results or considerations of public 
policy. Id. 

‘Distinction between mining of an- 
thracite and bituminous coal has al- 
ways been recognized and conditions 
of population mentioned in Act of 
1921 form proper basis for classifica- 
tion. Id. 

Mines, a.nthracite tax, classification, 
kterstate comuncrce, tax on, unifornz- 
ity of tax, Act 1921.-Anthracite coal 
is proper subject for classification un- 
der constitution, and taxing Act of 
May 11, 1921, P. I,. 479 (72 PS $8 
2501-2503), is therefore constitution- 
al, Corn. v. Phila. & R. C. & I. Co., 
278 Pa. 335, af. 25 Dauph. 508; S. 
P. Meadow Creek Coal Co., 25 Dauph. 
497. 

Where number of tons of coal pre- 
pared for market each day is approx- 
imated as nearly as conditions per- 
nit, and checked up while in coal cars, 
there is substantial compliance with 
Act 1921, supra, and tax so levied is 
not one on transportation or interstate 
commerce. Id. 

Tax levied is uniform and therefore 
constitutional, although daily price of . 
:oal fluctuates. Id. 

Mines, injury to wol-kmart, mine 
foreman, mgligence, Acts 2891, 2901. 
-Sec. 6 of Act May 29, 1901, P. L. 
342 (52 PS $ 598), making owner of 
nine liable to injured workman for 
iegligence of mine foreman in failing 
‘0 comply with provisions of act, is not 
mconstitutional. Hannon v. D. & H. 
Z.O., 20 Luz. 187. 
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May 2, 1905, P. I;. 344, regulating the 
employment of minor children in an- 
thracite coal mines, as requires the 
furnishing of employment certificates. 
by the superintendent of schools, etc., 
is bad as arbitrarily discriminating 
against minors who cannot produce a 
certificate of registration of birth, etc. 
Collett v. Scott, 30 Super. 430; af- 
firming 13 Luz. 61. 

A superintendent of schools has an 
interest to qrestion the constitutional- 
ity of the act. I’d. 

Mothers’ bellsio7?. Acts 1913. 1915. 
-Acts April 29. 1913. P. L. 118, and 
Tune 18, 1915, P. L. 1038. do not vio- 
iate art. 3, sec. 7 of constitution, fO! 
reason that they are not to become op- 
erative in any county until accepted by 
county authorities. Corn. v. Schlager. 
IS Lack. 16; 14 Del. 256. 

Municifial assessments, re-payment 
,4ct 191?‘.-Act July 5, 1917. P. L. 682 
(53 PS Q 631). relating to repaymeni 
to property owners of money p&d or 
claims erroneously assessed apainsl 
them, is not unconstitutional as being 
special and local legislation. Rubinskq 
v. Pottsville. 81 Super. 105. 

‘WziVzici~al claims, debts: collf?dim 
, of, Acts 1907, 1909.-Act April 4 
1907. P. L. 40, as amended by AC{ 
March 25, 1909. P. L. 78, giving muni. 
Zpalities right to collect claims by lier 
or action of assumpsit is not local 01 
special law changing method of collect- 
ing debts within art. 3. sec. 7 of con- 
stitution. Phila. v. DeArmond, 63 Su- 
per. 436. 

Municipal court, practice, Act 1915 
-Section 12 of Act July 12, 1913, P 
L. 711 (17 PS $!$ 6Sl-699), regulating 
practice in municipal courts in citie: 
of first class. does not violate Const 
Art. 3. Sec. 7 forbidding passage oi 
local or special law regulating practice 
in courts. Phila. & Reading Ry. v 
Walton, 248 Pa. 381; 94 A. 79: aff. 
23 Dist. .535; Torak v. Ry., 60 Super 
248. 

The Constitution does not require 
Municipal Court to exercise same juris- 
diction or adopt same procedure as 
Common Pleas ; the former being of 
a different class or grade than latter 
Id. 
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Municipal elections, indebtedness, 
increase, zalidating Act of 1911.-Act 
June 19, 1911. P. I,. 1044, validating 
municipal elections for increasing in- 
debtedness, which were invalid because 
of failure to observe certain statutory 
requirements, is not special legislation, 
as it applies to all municipalities. 
Swartz v. Boro., 237 Pa. 473; 85 A. 
s47. 

Municipal impvovef+zents, assessment 
of property outside of borough abut- 
ting on bollndary street, Act l907.- 
Act May 28, 1907, P. I,. 287 (53 PS 
5 741), providing for assessment for 
street improvements where property 
abuts on side of street opposite munici- 
pality makinK, improvement but which 
lies outside of boundary, is not local or 
special legislation because act is limit- 
ed to cases where property and muni- 
‘cipality are both in same county and 
does not apply to like condition where 
property and municipality are in dif- 
ferent counties. Ben Avon Boro. v. 
Crawford, 64 Super. 163. 

Municipal liens, Act I901.-Act of 
June 4. 1901. P. L. 364, allowing- mu- 
nicipal lien for lighting, does not vio- 
late Const. sec. 7, art. 3, brohibiting 
local laws creating liens, since act ap- 
plies to every municipality in state. 
Franklin Guards v. Boyer, 70 Super. 
263. 

Mu&ci@l lie~ls. boroqh street, state 
kinhwalr. Act 1923.-Act March 29, 
1923, P. L. 47 (36 PS 85371,372). au- 
thorizing assessment by foot-front 
rule of borough’s share of cost of im- 
provement, constructed by state high- 
way department, upon owners of real 
estate abutting on improvement, is not 
local or special law within prohibition 
of art. 3, sec. 7 of constitution, al- 
though act does not embrace like im- 
provement within cities or townshins. 
Lirronier P,or. v. Deeds, 13 West. 156: 
16 Mun. 170. 

Mzmicifial ordinance: 
Mmicipalities - Ordiplances 

(Law). 
Mzmiripalities. governvlent of, Act 

1919.-Section S, art. 17, Act June 25, 
1919. P. I,. 581 (53 PS $0’ 2901 et 
seq.), relating to government of cities 
of first-class and prohibiting borrow- 
ing money or incurring debt for cur- 
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rent expenses, is not local or spacia 
law. Kraus v. Phila., 26.5 Pa. 425 
109 A. 226. 

Mwticipalitics, wards, redistricting 
mi~tister-ial act, Act 1905.-Act o 
April 24, 1905, P. I,. 307 (53 PS §i 
9901~99@7), relating to redistricting o 
cities of second class into wards is no 
unconstitutional, nor violation of Art 
3, $ 7 of constitution forbidding loca 
or special legislation regulating prac 
tice or jurisdiction of courts. Pitts 
burg’s Redistricting, 37 Super. 525. 

Division provided by act is of minis 
terial and not of judicial character, am 
power conferred on president judge o 
county in which city is situated to ap, 
point commission to divide city intt 
wards is proper exercise of legislative 
authority. Id. 

Normal school, supplies, sale bl 
fmstee of school, affairs of county, Ai 
1903.-Act April 23, 1903, P. L. 28.’ 
(1s PS $ 1522), forbidding officer: 
or managers of institutions receiving 
appropriations of state money fron 
selling supplies to such institutions, i: 
not a regulation of “affairs of the 
county,” within Art. 3. 0 7, of consti- 
tution. East Stroudsburg Normal 
Sch. v. Yetter, 33 Super. 557. 

Xotico of intention to pass, local acts, 
Te@al.--Where general law repeals lo- 
cal act it is not necessary to publish no- 
tice of intention to apply for passage of 
local or special bill as required by Q S, 
Art. III, of constitution. Lutz v. Mat- 
thews, 37 Super. 354. 

Notice of i&e&ion to pass, publica- 
tioq comty oficers, compensation for 
collectioru, Act 1901.---Act July 10, 
1901, P. L. 630, relating to compensa- 
tion of county officers or agents of 
commonwealth for collecting money 
“in counties co-extensive with cities of 
first class,” is a lolcal or special law, 
and, having been passed without pub- 
lication, is unconstitutional. Corn. v. 
Klemmer, 10 Dauph. 110. 

Notice of iutentiovt to pass, pflblica- 
tion, factory inspection, Acts of 1874, 
1909.-A,ct of May 3, 1909, P. L. 417, 
providing for inspection of fire-es- 
capes. etc.. having been declared consti- 
tutional by supreme court, must be en- 

forced by the factory inspector without 
inquiring whether publication of in- 
tention to introduce it into legislature 
was made in accordance with Art. 3, 
8 8, of constitution and Alct of Feb. 12, 
.1874, P. z. 43 (17 PS $8 1511, 1512). 
,Factory Inspection, 20 Dist. 679; 38 
C. C. 674. 

Where special act has been duly ap- 
proved, it is presumed that publication 
was made according to law and lcourt 
will not inquire whether or not this was 
done. Id. 

Notice of inteutio?z ,to fass publica- 
tiou, pesumptio~t, poor d&&t. direc- 
tor-at-large, Act 2917.-Act May 25, 
1917, P. I,. 305, providing for director- 
at-large of Middle Coal Field Poor Dis- 
trict, composed of parts of Carbon and 
Luzerne counties, is local in applica- 
tion, and is ineffective, lacking previous 
notice of intention to pass, required by 
art. 3, sec. 8, of constitution of Penn- 
sylvania. Eckert v. Walsh. 20 Luz. 77. 

Presumption that law as to notice 
was complied with is offset by admis- 
sion of commissioners that required 
advertisement was not given. As pub- 
lication was required in both counties, 
Imission to publish in one voids opera- 
tion of act in both. Id. 

Ordinances:-An ordinance is not a 
~iw within meaning of constitution pro- 
hibiting special legislation. Taylor v. 
Philadelphia, 261 Pa. 458 ; 104 A. 766 ; 
Nussbaumer v. Bore., 71 Pitts. 234. 

Park Commission, powws, city of 
Philadelphia.-Act April 17, 1913, P. 
L. 93 (53 PS 8 3766)) vesting in Park 
C’ommission of Philadelphia powers 
>ver parks and parkways, other than 
Fairmount park, is local and special 
aw as it applies to City of Philadelphia 
mljr and is therefore unconstitutional. 
?hila. v. Spangler, 9 D. & C. 577. 

Partnership Act of 1*915.--Not de- 
:ided whether Uniform Partnership 
2ct of March 26, 1915, P. L. 18 (59 P 
i Q 1 et seq.), is special legislation. 
SalI’s Est., 266 Pa. 312, 314, 317; 109 
Z. 697. 

Party walls. Act 2899.-Act May 5, 
899, P. L. 193, relating to party walls, 
s not improper Iclass legislation. Mc- 
Xumphy v. Lentz, 69 Super. 36. 

Pharmacists, registered, corporation, 
llct 19ZS.-Act May 13, 1927, P. L. 
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1009, prohibiting any corporation from 
<establishing, owning or conducting 
pharmacies, other than those owned or 
conducted by it at time of passage of 
above act, unless all members of such 
corporation are registered pharmacists, 
violates 14th amendment ollt: federal 
constitution. Evans v. Baldridge, 294 
Pa. 142; 144 A. 97. 

Plumbers, Act 1901.-Act of June 
7, 1901, P. L. 493 (53 PS $5 2551- 
2630), relating to plumbing, is not im- 
proper classification merely because 
some of its provisions are not applica- 
ble to certain cities having sewerage 
systems differing from others. New 
Castle v. Withers, 291 Pa. 216 ; 139 A. 
860. 

Plumbers, registration, Act lS95.- 
Act June 24, 1895, P. L. 232 (53 PS 
$8 2162-2165), relating to registration 
of plumbers, is not unconstitutional be- 
cause it applies only to boroughs and 
cities having sewerage system. Corn. 
v. Shafer, 32 Super. 497. 

Politics, participatiogz in by nzukci- 
pal ewaployees, c&es of first class, 
affairs of mrnicipality, Act of 1906. 
-Act of Feb. 15, 1906, P. I,. 19. 
providing for manner of appointment, 
suspension and removal of officers, 
clerks and employees of cities of 
first claxs and prohibiting them from 
taking part in political movements, is 
not local or special law within prohibi- 
tion of Const. art. 3, sec. 7, because it 
relates only to rcities of first class, as 
subject of legislation relates to exercise 
of corporate powers and duties of of- 
ficers emploved in management of mu- 
nicipal affai;s. Corn. v. Hasskarl, 21 
Dist. 119. 

Poor districts, local laze, Act lSSl.- 
‘Legislation for poor districts, though it 
be local in character, is not forbidden 
by Art. 3, Sec. 7 of Constitution, and 
therefore Act April 4, 1531, P. I,. 
422, was not invalidated by adoption of 
constitution. Tosh v. Schlottman, 2 D. 
& C. 256. 

*Poor Iazev! relief,, settlement, affairs 
of mwzicipalzties, Act of 2903.-Those 
parts of Act of March 6, 1903, P. L. 
lS, whiich provide for relief of needy, 
sick and indigent persons who have no 
known settlement in commonwealth at 
expense of county where relief is re- 
quired, do not contravene $ 7, Art. 3 of 

constitution, relating to special and lo- 
cal legislation regulating affairs of mu- 
nicipalities. Pulaski Twp. Poor Dist. 
v. County, 222 Pa. 358; 71 A. 705. 

Poor laws, settlement, Act of 1903. 
-The Act of March 6, 1903, P. L. 
18 (62 PS 8 1813), imposing on coun- 
ties in which poorhouses are not main- 
tained the burden of supporting pau- 
pers who have no known legal settle- 
ment is bad. Renovo Boro. v. Clin- 
ton Co., 32 C. C. 209 ; 36 Pitts. 318 ; 
2 Leh. 39. See contra. Kittanning 
Boro. Poor Dist. v. Armstrong Co., 34 
c. c. 221. 

Poor lazm, support, affairs of cow- 
ty, Act 2903.-Act March 6, 1903, P. 
L. 1s (62 PS 5 1813), providing for 
relief of needy sick and indigent per- 
sons having no legal settlement within 
commonwealth, at expense of county 
where relief is required, does not vio- 
late Art. 3, 8 7, of the constitution, re- 
lating to local legislation regulating af- 
fairs of county. Pulaski Twp. Poor 
Dist. v. Co., 34 Super. 602. 

Prison inspectors, affairs of cowties, 
Act 1917.-Board of prison inspectors 
of Berks county is quasi-corporation, 
and as such it is agency of state dis- 
tinct from county, and “affairs” of two 
are separate. As such Act June 19. 
1911, P. L. 1070, although local and 
special legislation, is not in contrav.en- 
tion of art. 3, 5 7, of constitution, 
which prohibits local or special legis- 
lation regulating affairs of counties. 
Dundore v. Controller, 4 Berks 390. 

Prhate batlhkg, regzrlatin.g, .4ct 
1911.-Act June 19, 1911, P. L. 1060 
(7 PS 3 711 et seq.), providing for 
licensing and regulating private bank- 
ers, is not void as special legislation 
merely because it exempts from its op- 
eration bankers who have done busi- 
ness continuously for seven years pri- 
or to approval of Act and who are not 
engaged in sale of. railroad or steam- 
ship tickets. Corn. v. Grossman, 248 
Pa. 11 ; 93 A. 7Sl ; Corn. v. Bilotta, 61 
Super. 264; Corn. v. Frasso, 5 Berks 
230. 

Prospective colzstrzl~ctio?t.-Provi- 
sions of Const. art. 3, sec. 7, forbidding 
special or local legislation is prospec- 
tive only and does not affect laws in 
force before adoption of constitution. 
Corn. v. Lucas, 30 Dist. 963. 
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P~~otlto~zotary, fees, affairs of coun- 
ty, Act 1919.-Act July 17, 1919, P. 
L. 1001 (17 PS $ ISSO), which pro- 
vides that in counties having less than 
70,000 population, prothonotary shall 
receive fee of $5.00 for each day of 
his attendance at court, to be paid by 
county, violates art. 3, sec. 7, of Con- 
stitution, forbidding passage of local 
or special laws regulating affairs of 
counties, and is void. Sieber v. Coun- 
ty, 30 Dist. 449. 

Public halls, fire escapes, affairs of 
wzunicipalities, classification, Act 1909. 
-Act May 3, 1909, P. L. 417, re- 
quiring exits, fire escapes and other 
safeguards in buildings .where people 
assemble, but excluding buildings sit- 
uated in cities of the first and second 
classes, is local because of such exclu- 
sion, but is not a regulation of “affairs” 
of municipalities and therefore not 
within the prohibition of Art. 3, 0 7, of 
the constitution. Roumfort Co. v. De- 
laney, 230 Pa. 374; 79 A. 653. 

Stewart and Moschzisker, JJ.. con- 
cur in decision but base their conclu- 
sion on the ground that the purpose of 
the act is an “affair” of the municipal- 
itv, and the subject matter properlv 
within the sphere of established class:- 
fication. Id. 

Pl,tblic impovemcnts, claims for la- 
bor afzd materials. collection of debt, 
proccdcbre, Act I.%%‘.-Act April 22, 
1903, P. L. 255, providing method of 
recovering for labor and materials fur- 
nished public improvements in lieu of 
lien given by mechanics’ lien act, vio- 
lates art. 3, 8 7, forbidding special laws 
changing method of collecting debts. 
Smith’s Appeal, 241 Pa. 336; SS A. 
491. 

Public schools, .4ct 1Sll.-Act May 
lS, 1911, P. L. 309 (24 PS 8 1 et seq.), 
is not unconstitutional as being local 
or special law. Minsinger v. Rau, 236 
Pa. 327 ; S4 A. 902; Corn. v. Sch. 
Dist., 39 C. C. 3S5 ; Corn. v. Plummer, 
21 Dist. lS2; Flannelly v. Manley, 
13 Lack. 168. 

Act May IS, 1911, P. L. 309 (school 
code: 24 PS 3 1 et seq.), is intend- 
ed to cover whole school system 
of commonwealth, and is in no sense 
local law’ within prohibition of art. 3: 

sec. 8 of constitution. Elannelly v. 
Manley, 13 Lack. 168. 

Public schools, affairs of county, Act 
1925.-Act May 5, 1915, P. L. 244, 
requiring counties containing popula- 
tion not less than 750,000 nor more 
than 1,200,OOO to establish certain 
schools for care of children, is void as 
a local and special law regulating af- 
fairs of comities, since it does not pro- 
vide for method of enforcement in 
#counties that might subsequently come 
within class. Corn. v. Gumbert, 2.56 
Pa. 531; 100 A. 990. 

Public schools, attendance, inmates 
of or/&am’ homes sitfluted in two dis- 
tricts, Act IS15.--Act June 1, 1915, P. 
L,. 670 (24 PS $ 1372), providing that 
where orphans’ homes or other institu- 
tions furnishing free support for chil- 
dren of school age own adjacent real 
estate situated in two or more school 
districts, the pupils residing thereon 
should have right to attend in any of 
said districts, is improper classification 
and violates article 3, section 7 of Con- 
stitution relating to special or local 
laws. Corn. v. Schumaker, 255 Pa. 67 ; 
99 A. 214. 

Public school, directors, appointment 
of tax collector.-The fact that in dis- 
tricts of second class school board may e 
appoint tax collector while ;n’ others 
they may not, does not render Act 
May 18, 1911, P. L. 309 (24czi $ 1 
et seq.), unconstitutional. . v. 
Dusman, 240 Pa. 464; S7 A. 783. 

Public school districts, classifica,tion, 
Act 1911.-School code of May lS, 
1911, P. L. 309 (24 PS Q 1 et seq.), 
dividing districts in accordance with 
population, and providing that in dis- 
tricts of first class directors shall be* 
appointed by courts, is not improper 
classification. Minsinger v. Rau, 236 
Pa. 327; S4 A. 902. 

Public schools,, districts, townships. 
public health, police power, Act of 
1SD9.-Act of April 11, lS99, P. L. 38. 
empowering school directors of tom- 
ships to exer)cise powers of board of 
health, and to make rules and regula- 
tions to prevent spread of contagious 
or infectious diseases, is not special leg- 
islation, nor diversion of school funds. 
School District v. Montgomery, 227 
Pa. 370; 76 A. 75 ; 35 Super. 483. 



CONSTITUTIONAL LAW 1145 

Public schools, high schools, attend 
ance from another district, Act 1905.- 
Act of March 16, 1905, P. L. 40, re- 
lating to tuition of children in high 
schools outside of districts in which 
children reside is not local or special 
legislation. Hughesville Boro. Sch. 
Dist. v. Dist., 40 Super. 311. 

Public Ser&e Commission, appeal3 
from, courts, practice, Act 1915.--ha 
June 3, 1915, P. I,. 779 (66 PS $ 351 
et seq.), providing that appeals frorr 
findings and orders of public service 
tcommission shall be taken to Superiol 
Court, is not special legislation withir 
article 3, section 7. West Va. Papel 
Co. v. Public Service Commission, 61 
Super. 555. 

Realty, possession, proceedings 
Schaqlkill county, Acts 2871, 1905.- 
Act of April 20, 1905, P. L. 239 (1; 
F’S 5 2513 et seq.), relating to posses 
sory proceedings to recover possessior 
of real estate purchased at judicia 
sales, is general act, and repeals Act o 
May 13. 1871, P. L. 820, relating tc 
Schuylkill county, and is not affecter 
by $ 8, Art. III, of constitution, rela 
tive to publication of notice of intentiol 
to apply for passage of local or spacia 
bill. Lutz v. Matthews, 37 Super. 354 

Registcv of wil!s, salary, afairs o 
colsnty, classificataon, Act 1913.-AC 
July 21, 1913, P. L. 878, fixing salar: 
of register of wills in counties havin; 
population of 1,5GO,OOO and providin; 
that all fees shall be paid into count, 
treasury, is a local statute regulatin, 
affairs of county and violates Art. 2 
Sec. 7 of Constitution. Phila. Co. 1 
Sheehan, 263 Pa. 449; 107 A. 14. 

In such case population of count 
has no relation to subject matter o 
statute and classification cannot be SUE 
tained. Id. 

Repeal by constitution: 
Criminal Lnw-X’oncealed Weap- 

ons (Special). 
Repeal in part of local law, a$Tsend- 

mestt, taxes, rebate, Acts of 1851, 1855 
and 1S95.-The Act of April 9, 1895, 
P. L. 33. repealing section 2 of the 
local Act of April 3, 1851, P. L. 317, 
whi,ch was extended to Washington 
county by the Act of May 8, 1555, P. 
L. 52S, and which provided a deduction 
of 5 per cent. from the amount of taxes 

f paid before a certain time, is uncon- 
,titutional and void under Art. III, sec. 
7 of the constitution, forbidding the 
lassage of local laws. Munnell v. 
\#organ, 1.5 Dist. 819. 

A local law may be passed to repeal a 
prior local law; but a repeal of a part 
only of such law is an amendment 
:hereof and within the prohibition of 
:he constitution. Id. 

Road taxes, working out, Act 1905. 
-Act April 12, 1905, I?. I,. 142, pro- 
viding for abolition of work tax at 
election of taxpayers of townships, 
does not violate Art. 3, 0 7, forbidding 
local or special laws. Foster Twp. Rd. 
Tax, 32 Super. 51. 

Salary, bond, Acts 1907, 1911.-Act 
March 4, 1911, P. L,. 10, extending 
provisions of salary bnd act of April 
4, 1907,‘P. L. 58, to counties contain- 
ing certain population, is local and spe- 
cial, as there is only one county that 
comes within its provisions and no pro- 
vision for admission of other counties 
which may subsequently have required 
population. Davis v. Moore, 50 Su- 
per. 494. 

Sales act, debts, collection, Act 1915. 
-The Sales Act of May 19, 1915, P. 
I,. 543 ,(69 PS 3 1 et seq.), requiring 
contract for sale in excess of $500 to 
be in writing is constitutional. Mason- 
H&in Company v. Currie, 270 Pa. 
221; 113 A. 202. 

Scaffold, inspectiorc, Act 1907.--Act 
April 15, 1907, P. L. 81 (53 PS $5 
2261~2264), to regulate construction, 
maintenance and inspection of staff old- 
ing, etc., within limits of cities of first, 
second and third class. is unconstitu- 
tional, being local law. ’ Jodoin v. Ball, 
43 c. c. 555. 

Secret societies, emblems, wearing 

Gth intent to deceive, ,Act 1907.-Act 
March 28, 1907, P. L. 35 (18 PS $8 
2719, 2720), making it a misdemeanor 
to wear the emblem, with intent to de- 
ceive, of any secret society which “has 
had a grand lodge having jurisdiction 
in this state for ten years or more,” 
does not violate Art. 3, $ 7, clause 27, 
forbidding special legislation. Corn. v. 
Martin, 35 Super. 241. 

Securities r2ct, “trade,” act uncon- 
stitutional in part, presumption, &ten- 
tion of legislature, Act 19%?.--Act 
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June 14, 1923, P. I,. 779, known as Se 
curities Act, is not special legislation 
within article 3, sec. 7 of constitution 
Bagley v. Cameron, 282 Pa. 84 ; 12; 
A. 311. 

Word “trade” used in above act ha 
particular significance and includes no 
only business of exchanging commodi 
ties, but of buying and selling for mon 
ey generally and dealing in securitie! 
for profit. Id. 

Where part of act found to be un 
constitutional can be severed from res 
of statute and Act contains claust 
which saves remainder when portior 
is declared unconstitutional, presump, 
tion is that Ie$slature would have 
passed Act notwcithstanding its uncon 
stitutional parts. Id.; Corn.. v. Moore 
5 D. & C. 738. 

Sesqui-centennial exhibition, appro 
printions for, transfer of, legislatior 
for debts incurred, Acts 2789, 191.9 
1993, 19ZV.-Act of July 11, 1923,. P 
L,. 1037 (53 PS $ 3275), authorizing 
city of first class to borrow money tr 
pay for public sesqui-centennial expo- 
sition, and Act April 6, 1927, P. I, 
123, giving it power to appropriate 
money to pay for services already ren- 
dered and materials previously fur- 
nished on ~account of such exposition, 
whether directly to city or to agency 
for purpose of carrying out project, arc 
not invalid as local and special legisla- 
tion. Sambor v. Hadley, 291 Pa. 395 : 
140 A. 347 ; Blumly v. Hadley, 291 
Pa. 411; 140 A. 353 ; Turner Constr. 
Co. v. Mackey, 291 Pa, 412; 140 A. 
353. 

The legislature had at all times pow- 
er to authorize cities to incur indebted- 
ness for such purposes and under Act 
March 11, 1789, sec. 16, 2 Sm. L. 462 
(53 PS $ 6364), city had general pow. 
er to make appropriations for celebra- 
tion of an important historical event 
such as, signing of Declaration bf In- 
dependence. Id. 

Sec. 10 of Art. 17, of Act June 25, 
1919, P. L. 581 (53 PS Q 3280), re- 
lating to cities of first class and pro- 
viding that no liability for services, 
shall be enforceable unless there shall 
have been a previous appropriation, 
supplemented by Act April 3, 1923, P. 

L. 50 (53 PS @ 4591-4598), giving 
such cities power to transfer previously 
authorized loans from original purpose, 
if the purpose for which it is intended 
to accomplish was lawful at time of 
original authorization, sustains act of 
city in transferring appropriation from 
department of city treasury to the Ses- 
qui-centennial Exhibition Association, 
created for carrying out the same pur- 
pose, but if there was any irregularity 
it was cured by the Act of March 2, 
1937, P. L. 7, validating all elections. 
to approve a change of purpose of loans 
by cities of first class in furtherance of 
sesqui-centennial celebrations. Id. 

Where a city has pledged its faith 
and credit to carry on public celebra- 
tion through agent, corporation created 
for that purpose, and such agent has 
contracted debts pursuant thereto, city 
may, under its moral obligation, appro- 
priate money to pay such debts. Id. 

Sczmge, pollution of water, Act 
1905.-Act of April 22, 1905, P. L. 
260 (35 PS $ 711 et seq.), forbidding 
deposit of sewerage into waters of 
state, does not violate Art. III, $ 7. 
Corn. v. Emmers, 221 Pa. 298; 70 .4. 
762. 

Sezenge, p”lhttion of wafer, mzmi~~i- 
pdifies, Act 1905.-Act April 22, 1905, 
P. L. 260 (3.5 PS § 711 et seq.), for- 
bidding deposits of sewage in waters of 
state, does. not violate Art. 3, Q 7, pt-o- 
hibiting local or special laws granting 
to any corporation or individual any 
special privilege or immunity, because 
it allows municipalitjes with sewage 
system constructed pnor to act to con- 
tinue to discharge sewage in rivers, 
while denying same privilege to indi- 
viduals or private corporations. Corn. 
v. Emmers, 221 Pa. 298 ; 70 A. 762 ; 
aff. 33 Super. 151. 

Municipal corporations are not in- 
cluded in said section. Id. 

Sheriffs, fees, affairs of counties, Art 
I911.-Act June 20, 1911, P. L. 1072 
(16 PS $8 2731-2733), is unconstitu- 
tional inasmuch as, it violates art. 3, sec. 
7 of constitution prohibiting special 
and local legislation rqgulating affairs 
of counties. Renno v. County, 42 C. 
C. 671; 24 Dist. 619; 13 Just. 281; 
Parker v. County, 24 Dist. 837 ; &-a- 
de1 v. County, 24 Dist. 106; Harpe v. 
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County, 24 Dist. 554 ; Reese v. Coun- 
ty, 44 C. C. 353; Waite v. County, 44 
C. C. 457; Jones v. Chester Co., 21 
Dist. 742 ; Meyers v. County, 13 
North. 396; 22 Dist. 757 ; Hochard 
v. County, 22 Dist. 751 ; Glass v. Coun- 
ty, 22 Dist. 753; 1 Northum. 21 ; 
Meredith v. County, 12 Just. 14. 

Street railzways, fares, regulation, 
cities of second class, Act lSO7.-Act 
June 7, 1907, P. I,. 453, regulating 
street car fares in cities of secondclass, 
is not local or special legislation with- 
in prohibition of constitution. Ash- 
worth v. Ry., 34 C. C. 253; 38 Pitts. 
138. 

, 

authorizing suit to be brought against 
commonwealth by specified owners of 
realty for injury to property and im- 
pairment of water power caused by 
rection of dam by commission of sol- 
iers’ orphans’ schools, violates art. 3, 
ec. 7, of Constitution. Schleicter v. 
bm., Dauph. 1920, 58 ; 48 C. C. 539. 
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Act June 7, 1907, P. I,. 453, regulat- 
ing maximum rate of fare to be charged 
by street railways in cities of the second 
class, and limiting fare for single ride 
to five cents, is unconstitutional as im- 
proper classification, b,ecause it does not 
regulate municipal affairs or relate to 
the exercise of corporate powers, and 
hence is not a purpose for which cities 
may be classified. Ashworth v. Ry., 
231 Pa. 539; 80 A. 981. 

Streets, improvement, asses&lent, 
Act l9ll.-Act May 12, 1911, P. I,. 
288, giving boroughs power to pave 
streets and assess portion of cost or 
abutting owners, is not local or special 
legislation since it refers to all bor- 
oughs. South Fork Borough v. R. R 
251 Pa. 261; 96 A. 710. 

Streets, improvement, assesmcn, 
outside corporate Gmits, Act 1907.- 
Acts May 28, 1907, P. L. 287, author- 
izing municipalities to assess abutting 
property outside corporate limits to pa! 
for street improvements, is not loca 
legislation within article 3, section ; 
of Constitution. Ben Avon Boro. v 
Crawford, 64 Super. 163. 

Suit agaifast coulmonwealth, AC 
.1917’.-Act May 10, 1917, P. L. 159 
authorizing certain individual to su( 
state, is unconstitutional as special ac 
creating liability where none existed 
Collins v. Comm., 262 Pa. 572; la 
A. 229; Swift v. Comm., 262 Pa. 580 
106 A. 232. 

Suit against cot~z;l~zonwealth, in jur: 

to realty, dafn, colrt&sion of soldiers 
orphans’ sclaools, Act 1915.-Act Ma: 
28, 1915, P. L. 616 (12 F’S Q 145) 

Suit agakt c0~~2~~~0~~2~~ealtl2, state 
!ighways, constrztction and improve- 
event, practice, debts, collection, Acts 
‘9l7.-Acts April 5, 1917, P. L. 37, 
18 (36 PS $0 2641-2643),. and April 
9, 1917, P. L. 86, authonzmg suits to 
K brought against commonwealth by 
pecified contractors for price of labor 
tnd materials furnished for construc- 
ion and improvement of state hi.gh- 
ways, violate art. 3, sec. 7, of Constltu- 
ion, which forbids special legislation 
-egulating practice, etc., in any judicial 
,roceeding, or changing methods for 
:ollection of debts. Souder v. Corn., 
3auph. 1920, 54; 68 Pitts. 218; 29 
Dist. 254: 48 C. C. 534: Somerset 
Contracting Co. v. Corn., Dauph. 1920 ; 
57; 48 C. C. 537. 

Taxes, cqllcction, townships of first 
class, Act of 1907.-Act of May 28, 
1907, P. L. 273, conferring on town- 
ship treasurer in townships of first class 
right to collect state and county taxes 
IS not special or local legislation. Corn- 
man v. Hagginbotham, 227 Pa. 549: 
76 A. 721; Dane v. Poor Directors, 19 
Dist. 983. 

Taxes, collection, townships of first 
class, Act of ISOS.-Act of May 1, 
1909, P. L. 301, is unconstitutional be- 
cause it is attempt indirectly to enact 
special or local law by partial repeal Qf 
general law, and’ attempt to affect only 
part of townships’ of first class contrary 
to 8 7 of Art. 3. Cornman v. Haggin- 
botham, 227 Pa. 549; 76 A. 721. 

Tan-es. collectors. abfioipztment. third 
class cities, Act 1414.lAct Ap’ril 15, 
1913. P. L. 75 (72 PS d 5529), pro- 
viding collector bf count; tax ‘in-cit- 
ies of third class of counties having 
board of assessment and revision un- 
der Act March 24, 1905, P. I,. 47 (72 
PS 3 5271, et seq.), should be appoint- 
ed by said board, is local or special law. 
Hart v. Moore, 16 Luz. 473. 

Taxes, exe,mptiolz, burial gromd, 
dcts 1901,1903.-Act June 4, 1901, P. 
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-(Cont’d). 
L. 364, as amended by Act March 19 , 
1903, P. L. 41, exempting from tasa- 
tion and assessment burial grounds no1 
used for profit, is proper classification 
Pittsburg v. Cemetery Ass’n., 44 Su- 
per. 289. 

Taxes, exemption, farmers, Acts 
1834, l&4.-Acts of April 29, 1844, P 
L. 486, $32, amending Act of April 15, , 
1534, P. L. 509, 0 3, cl. III, exempt- 
ing farmers from occupation taxes, is 
constitutional. I 

Super. 248. 
Thompson v. Co., 53 

Taxes, securities held by corporation 
for individuaLs, Act 1911.-Provision 1 

of Act June 7, 1911, P. I,. 673, that 
securities held by corporations in any 
other manner than for the whole body 
of stockholders shall be taxed as if 
they belonged to individuals, does not 
create unlawful classification. Provi- 
dent Life & Trust Co. v. McCaughn, 
245 Pa. 370; 91 A. 672. 

Title, la,&, acquired at tax sale, Act 
1919.-Act May 16, 1919, P. L. 180 I 
(53 PS $ 2111 et seq.), providing meth- 
od of establishing title to lahd acquired 
at sale for unpaid taxes or municipal 
claims, is not unconstitutional as it is 
not retroactive or forbidden special leg. 
islation. Patterson v. Dunkle, 74 Pitts. 
317; 40 York 49; S D. & C. 265. 

Townships, classification, by pop&a-. 
tiolz, Act IS99.-Act April 28, 1899, P. 
L. 104, classifying townships accord- 
ing to density of population, is consti- 
tutional. Travis v. Lehigh Coal Co., 
33 Super. 203. 

Trust companies, assets, priority, dis- 
tribution, debts, collei-tion, Act 1913. 
-Act May 23, 1913, P. L. 354 (7 PS 
$ 689), giving to depositor of trust 
company priority on distribution of its 
assets is not unconstitutional as local or 
special law providing method of col- 
lecting debts. Cameron’s Account, 287 
Pa. 560; 135 A. 295. , 

Tuberwlosis hospitals, establish,wzent 1 

by counties, Act 19%.-Act of March 
23, 1925, P. L. 65, providing for es- 1 

tablishment of tuberculosis hospitals 
by counties, is not local or special leg- 
islation merely because it requires vote , 

of majority of electo,rs of each county I 

in favor of such hospital. Corn. v. 

Woodring, 289 Pa. 437 ; 137 A. 635 ; 
af. 43 Montg. 107 ; see also vol. 1926, 
same subjects. 

Statutes general in character are not 
unconstitutional because by their adop- 
tion in some counties and not in others 
local results may be produced. Id. 

Turnpikes, condewtatio~c of, repairs, 
Acts 1905, 1907.-Acts of April 20. 
1905, P. L. 237, and April 25, 1907, P. 
L. 104 (53 PS 5 569), relating to ap- 
propriation of turnpikes for public use 
free from tolls, and maintenance there- 
of by counties, cities or boroughs are 
constitutional. Clarion County v. Clar- . 
ion Twp., 222 Pa. 350: 71 A. 543; 
aff. 36 Super. 302; Corn. v. Van Bow- 
man, 35 Super, 410. 

Turnpikes, freeing from tolls, Act 
2905.-Act April 20, 190.5, P. L. 237 
(53 PS 8 569), relating to appropria- 
tion of turnpikes for public use free 
of tolls, is class legislation within 
Const. art. 9, 8 1, as to taxation, and 
Const. art. 3, $ 7, and unconstitutional. 
Corn. v. Bedford Co. Corn., 23 Montg. 
34; 16 Dist. 353; 20 York 171; 
Haines Twp. v. Centre Co., 33 C. C. 
433 ; 16 Dist. 659 ; contra, Corn, v 
Von Bowman, 34 C. C. 87. 

Turnpikes, maintennwe, Act INI.?.-- 
Act April 29, 1905, P. L. 237 (53 PS 
8 569), relating to care of condemned 
turnpikes by counties, does not violate 
provisions of constitution relating to 
special legislatiot?. Corn. v. Commis- 
sioners, 7 D. & C. 2. 

. 

Vaccination, conzpzLsory, Act of 
2895.-The Act of June 18, 1895, P. 
I,. 203, requiring exclusion from pub- 
lic schools of children who have not 
been vaccinated, is not local legislation, 
because township school districts may 
possibly not be included in the act. 
Stull v. Reber, 215 Pa. 156; 64 A. 
419. 

Vocational schools, Act 1913.--,4ct 
May 1, 1913, P. L. 138 (24 PS 5 1651 
et seq.; 72 PS $5 4281-4283), defin- 
ing vocational education and providing 
for vocational schools is not unconsti- 
tutional as special legislation. Bentoll 
Boro. Sch. Dist. v. Dist., 50 C. C. 399. 

Wages, attachwent for board, debt, 
collection, Acts 1876, 19Ois, 1913.- -. 
The Acts of April 10, 1905, P. I,. 
134 (42 PS 3 621), and May 1, 1913, 
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P. L,. 132 (42 PS 8s 621,622), author- 
izing attachment of wages on judg- 
ments for board are unconstitutional as 
special legislation. Schmidt v. 
Schmidt, 24 Lack. 10s; 71 Pitts. 315; 
16 Del. 287 ; 3 D. & C. 461; 37 York 
78; 5 Erie 109; 35 Lane. 585 ; Mi- 
chaels v. Cunningham, 58 Pitts. 261; 
Anderson v. Martinez, 4 D. & C. 464 ; 
Phillips v. Burchinal, 6 Wash. 85; 17 
Del. 315 ; 74 Pitts. 294; Railway Co. 
v. McMillan, 20 Dist. 327; 59 Pitts. 
48 ; 9 Just. 242 ; Yosavich v. Yere- 
shune, 59 Pitts. 78; 9 Just. 236; De- 
fano v. Tin Plate Co., 4 Leh. 286 ; 
Antreason v. Samarsien, 18 Dist. 335; 
10 Lack. 129; 7 Just. 253; Jenkins v. 
Davis, 14 Luz. 353; 8 Just. 6; 18 
Dist. 928 ; Per-ma. Co. v. Carr, 63 
Pitts. 245 ; 43 C. C. 282; 62 Pitts. 
391; Linahan v. Lawson, 24 Dist. 628: 
43 C. C. 533; Linahan v. Lawson, 24 
Dist. 628; Sheffield v. Goldstram, 16 
Lack. 290 ; See Contra ; Neilniczek v. 
‘Nesuruk, 2 Berks 191; 19 Dist. 741; 
Nowak v. Filerty, 20 Dist. 328: 12 
North. 362 ; Mendola v. Pellerite, 21 
Dist. 391. 

The Act of May 8, 1876, P. L. 139 
(42 PS 8 621), is constitutional. 
Schmidt v. R. R., 53 Super. 125. 

Water co*npanies, acquirement by 
borough, Act 1907.-Act of May 31, 
1907, P. L. 355 (53 PS $5 1241- 
1247), relating to acquirement of wa- 
ter works by boroughs, does not violate 
Const. Art. 3, 8 7, as being class legis- 
lation. Fleetwood Water Co. v. Boro., 
1 Berks 69. 

Water course, confining, cities of 
tlzird class, Act 1907.-Act June 1, 
1907, P. L. 378 (53 PS $5 12191- 
12197), authorizing cities of third class 
to confine creeks, is not unconstitution- 
al as special legislation, because it ap- 
plies to cities of third class only. Erie 
City’s App., 297 Pa. 260; 147 A. 58. 

Water deptment, cities of third 
class, Act 1889.-Section 2, Art. 12, of 
Act May 23, 1889, P. L. 277, relating 
to water department in cities of third 
class, is not unconstitutional as special 
or local legislation merely because the 
city of Erie was excluded by terms of 
said section. Corn. v. Heller, 219 Pa. 
65; 67 A. 925. 

Mere fact that existing exceptions to 
an act are not immediately abolished 
does not destroy constitutionality of 
Act. Id. 

Water works, classification as to 
ownership, Act 191S.-Clauses 13 and 
43 of art. 5, $ 3 of Act June 27, 1913, 
P. L. 568 (53 PS 0s 11015, 11051), 
providing for government of cities of 
the third class, are not special or local 
legislation because of provision that 
they do not apply to any city where ti- 
tle to water works is in name of Com- 
missioners of Water Works. C&n. v. 
Elbert, 244 Pa. 535 ; 91 A. 227. 

Water-works co~~nission.~ in bar,- 
oughs, etc., Act 1913.-Act June 5, 
1913, P. L. 445 (53 PS 63 15911- 
15919), providing for establishing of 
water-works commissions, is constitu- 
tional. Corn. v. Krebs, 43 C. C. 425; 
11 Sch. 371. 

Workmelz’s compensation, Act 1915. 
-Act Tune 3, 1915, P. L. 777 (77 P 
S $ 24j, exempting domestic servants 
and agricultural workers from provi- 
sions of workmen’s compensation Act 
June 2, 1915, P. L. 736 (77 PS $ 1 
et seq.), is not in conflict with sec. 7 
of art. 3 of constitution, prohibiting 
enactment of special legislation. 
Rheam v. Wharton, 27 Dist. 562. 

Constitutional Law - Statutes, 
Amendment. 

Adoption, adz&s, act contaidng 
complete system, Acts 1833, 1889.- 
Act May 9, 1889, P. L. 168, relating to 
the adoption of adults as heirs, is not 
an amendment of Act April 8, 1833, 
P. I,. 315, relating to descent and dis- 
tribution, and is therefore not unconsti- 
tutional because it does not recite lat- 
ter act. Leinbach’s Est., 241 Pa. 32; 
88 A. 67. 

Act which is complete in itself is 
valid, though it may operate to alter or 
repeal a prior act or refer to mode of 
procedure established by other acts. 
Id. 

Births and deaths, registration, Acts 
1885, 1905.-Act May 1, 1905, P. L. 
330, providing for registration of births 
and deaths, is complete in itself and not 
amendment of Act June 3, 1885, P. I,. 
56, to which it refers only by reference 
to its title and is therefore not in con- 
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flict with Art. 3, 3 6 of constitution 
Corn. v. Grove, 16 Dist. 440. 

Boapad of ziezuers, complete sl!stenL 
-4ct 1912.-Act June 23, 1911,-P. L’ 
11.23 (16 PS 0 2641 et seq.), establish- 
ing a board of viewers in each countv, 
is not unconstitutional because it fails 
to recite prior acts amended by it. Re- 
ber’s Pet., 235 Pa. 622 ; 84 A. 587. 

Said act establishes a new system and 
is complete within itself and needs no 
aid from prior legislation to give it ef- 
fect, and constitutional provision does 
not apply. Id. 

in the title. Corn. v. Budd Wheel Co., 
290 Pa. 380; 138 A. 915. 

0s 
Act April 20,1927, P. I,. 322 (72 PS 

lS21-lS27), relating to payment of 
bonus, is prospective only and does not 
apply to cases which arose prior to its 
passage. Id. 

Boroughs, division illto wards. 
amendment by reference to title, Act: 
1874,. 1877.‘Act May 14, 1874, P. I, 
159, relating to division of boroughs 
into wards, sufficiently states its sub 
ject in the title. Summit Hill Boro., 
240 Pa. 396 ; 87 A. 857 ; aff. 50 Super. 
117. 

Corporations, oficers, false accom ts, 
Acts 1860, 187S.--Section 2 of Act 
June 12, 187S, P. L. 196 (1s PS 5 2511 
et seq.), eqtitled as “supplementary” to 
Act March 31, 1860, P. I,. 382 (18 PS 
$ 141 et seq.), relating to false accounts 
by officers of corporations, and which 
amends section 117 of Act of 1860 (18 
PS $ 2512), by adding to it, is not in 
violation of sec. 6, art. 3 of state con- 
stitution, because it recites sec. 117 
only as amended. Corn. v. Bomberger, 
33 Lam. 65. 

Nor does Act March 24, 1877, P. L. 
47, violate art. 3, Q 6, because it merely 
refers to title of Act of 1874, since it 
does not purport to amend latter act 
but is only a supplement thereto. Id. 

Corporations, capital stock, bows, 
Acts 1919, 19B3.--Act May 21, 1923, 
P. I,. 2S8 (15 PS 5s 165, lGG), author- 
izing corporations to convert their cap- 
ital into stock with or without nominal 
par value, is insufficient in title under 
art. 3, sec. 6 of Constitution, insofar 
as it attempts to extend by reference to 
its title only liability imposed by Act 
July 12, 1919, P. L,. 914 (15 PS $8 
lSl-192), relating to payment of bonus 
on stock. Corn. v. Wayne Sewerage 
Co., 2S7 Pa. 42; 134 A. 390. 

Cowaty controllers, Act 1913.-Act 
March 27, 1913, P. I,. 10 (16 PS 8 
1391), amending Act May 8, 1901, P. 
L. 140, relating to county controllers,’ 
does not offend sec. 6, art. 3, as amend- 
ment of an act by reference to its title 
without publishing at length so much 
as is amended. It is not necessarv to 
republish whole of act to be amenhed. 
Cam. v. Bankert, 23 Dist. 676. 

Corpmations, ca.pital stock, bows, 
cow@u&g on no par znlue shares, sub- 
ject expressed, retrospective act, Acts 
1919, 2997.--Sections 9 and 11 of Act 
July 12, 1919, P. L,. 914 (15 PS 8s 189, 
191), providing that for purpose of 
computing bonus on corporate stock 
each share without par value should be 
considered as having value of $100, 
do not violate Art. III, Sec. 6 of the 
constitution providing that no law 
should be revived or amended by refer- 
ence to its title only, no,r Art. III, sec. 
6 requiring acts to contain only one 
subject which shall be clearly expressed 

Divorce, evidence, competency of 
witness, Acts 1911, 1915.-Act April 
21, 1915, P. ,L. 154, entitled “An act 
LO amend $ 1 of an act entitled ‘An act 
enabling the libellant in all proceedings 
Eor divorce on ground of desertion to 
:estify to the fact of desertion and to 
:he efforts made by him or her to in- 
-lute the respondent to return and re- 
sume the marital relations,’ approved 
June 8, 1911, by making the libellant 
a competent witness generally,” and 
amending § 1 of Act June S, 1911, P. 
L,. 720, so as to make libellant compe- 
tent witness generally in all proceed- 
ings for divorce, does not violate Const. 
lrt. 3, sec. 6, relating to amendment of 
statutes. Krupp v. Krupp, 46 C. C. 1; 
26 Dist. 487; 7 I,eh. 324; 35 Lane. 
33. 

Drugs, adulteration, Act 1909.~Sec- 
:ion 3 of Act May 8, 1909, P. L. 470 
[35 PS Q 784), relating to adulteration 
If drugs, does not violate Const. art. 3, 
;ec. 6, prohibiting amendment of act by 
-eference to title only. Corn. v. Swee- 
ley, 61 Super. 367. 
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Electio~zs, Acts of 1874, 1899.- Foreign attachelzt, amendment of 
The Act of April 28, 1899, P. L. 127 am.ending act, Act l911.-Section 6, 
(2.5 PS 8 1991 et seq.), does not recite ’ art. 3, Const., is complied with when 
the Act of February 13, 1574, P. L. 44 in enacting amendment to amended sec- 
(25 PS $3 221, 1414, 1994 note), pro- tion of original act, amended section is 
viding for returns of elections of town- set out fully as basis of re-enactment 
ship and borough officers, and hence without repeating sectio,n of original 
does not repeal it. Computation of act. Rieck v. Taxicab Co., 63 Pitts. 
Vote, 13 Luz. 75. 795. 

Elections, ballot, form, increa.se of 
indebtedness of borough, Acts 1893, 
l&97 and 1903.-The Act of April 29, 
1903, P. L. 338 (25 PS 0 981 et seq.), 
prescribing form of official ballot (here 
used as to increase of borough indebt- 
edness) is constitutional, as it amended 
Act of June 10, 1893, P. I,. 419 (25 PS 
8 971 et seq.), and July 9, 1597, P. L. 
223 (25 PS 2 972 et seq.), not only by 
citing titles, but also by re-enacting en- 
tire 14th section with notice of subject 
in title. McLaughlin v. Boro., 224 Pa. 
425 ; 73 A. 975. 

Act June 21, 1911, P. L. 1097, is con- 
stitutional. Id. 

Implied a+wlzdme fats, extemfi~rg gen.- 
era1 systcllt.-Constitutional prohibi- 
tion of amendment by reference to ti- 
tle, relates only to express amendments 
and does not require acts incidently af- 
fected to be recited. Davis v. Moore, 
50 Super. 494. 

Act applying general system of pro- 
cedure to new class of cases by general 
reference does not violate constitution- 
al provision. Id. 

Electrocutio~l, Act 1913.-Act June 
19, 1913, P. L. 528 (19 PS $$ 1121- 
1128), providing for inflicting death 
penalty bv electricity, is complete in it- 
self and does not violate art 3, sec. 6 of 
constitution requiring parts of acts 
amended or extended to be published 
in full. Corn. v. Tassone, 246 Pa. 543; 
92 A. 713. 

Extortion, blackma,il, Act 1897.- 
Act May 27, 1897, P. L. 111 (IS PS 
5 2931), relating to blackmail and ex- 
tortion, is unconstitutional, in that it 
offends against Art. 3, 5 6, providing 
that no law shall be amended by refer- 
ence to its title. Corn. v. Cucovic, 33 C. 
C. 232; 16 Dist. 1020. 

Indetermilzate sentences, Act 1909. 
-Indeterminate sentence Act May 10, 
1909, P. L. 495 (19 PS 8s lOSl-1056; 
61 PS $0 291-301), while attempting to 
modify prior acts without publication 
thereof at length as required by art. 3, 
§ 6 of constitution, does not do so ex- 
pressly and is not therefore, unconsti- 
tutional on that ground. Corn. v. Mc- 
Kenty, 21 Dist. 589: 60 Pitts. 521. 

Food law, unconstitptionality of part 
of act, Act 1907.-Unconstitutionality 
of first proviso of subsection 5 of § 5 
of Act of June 1, 1907, P. L. 386, at- 
tempting to extend Act of Congress by 
reference to title, necessarily results in 
unconstitutionality of whole of subsec- 
tion 5, because if the enacting portion 
of the clause were allowed to stand, 
persons would be drawn within penal- 
ties provided by act who the legislature 
declares by terms of proviso should not 
be subject to such penalties. Corn. v. 
Dougherty, 39 Super. 335. 

Indetermi~zate se&ewes. Acts 1911, 
19Z3.-Act of June 29, 1923, P. L. 975 
(19 PS § 1057), purporting in its title 
to aniend sec. 6, Act June 19, 19111 P. 
L. 1055, and relating to minimum sen- 
tences, does not violate sec. 6, art. 3 of 
constitution by attempting to amend 
other act by referring to title only. 
Corn. v. Sweeney, 251 Pa. 550; 127 A. 
226. 

Intervening amendatory act, refer- 
ence to.-Title of act amending prior 
act, which recites its title, adding words 
“as amended,” but does not refer in 
terms to intervening acts, is sufficient. 
Hoover v. Commrs., Dauph. 1920, 176, 
179; 29 Dist. 1103, 1105; Wasson v. 
Woods, 265 Pa. 442, 446; 109 A. 214. 

Unconstitutionality of subsection 5 
of 8 5 does not affect validity and con- i 

stitutionality of other subsections of Q f 

5, or any other part of act. Id. I 

Intestate law, widods exemption, 
subject, espressing in title, Act 1909. 
-Act April 1, 1909, P. L. 87, relat- 
ing to widow’s preference in hus- 
Sand’s estate, does not violate art. 3, 8 
5 of constitution as being an amend- 
ment of prior act by reference to title 
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only, since said act refers to general law 
in force at time of its passage and no,t 
to any particular statute. Guenthoer’s 
Est., 235 Pa. 67 ; 53 A. 617 ; Deegan’s 
Est., 235 Pa. SS; 83 A. 620; Mercer’s 
Est., 235 Pa. 178; 53 A. 707; Gilbert’s 
Est., 227 Pa. 64s; 76 A. 425. 

Nor does said act violate art. 3, Q 3, 
because its title recites that it relates 
to “descent and distribution of estates 
of intestates” and construction of act 
applies it to estates of testates where 
widow claims against will, since it deals 
with the $S,ooO, preference as part of 
intestate’s estate and not as going to 
widow under will. Id. 

Landlord alld tenant, possession, spe- 
cial hw, Act 1905.-Act of March 31, 
1905, P. L. 87 (68 PS $5 366, 367), is 
not unconstitutional as being amend- 
ment of Act December 14, 1863, P. L. 
(1564) 1125 (68 PS $ 364), and be- 
cause it does not recite at length part 
of Act 1863 it intended to amend. Wil- 
son v. Wilson, 8 Sch. 89. 

Nor is it special legislation. Id. 
Limitations, embezzlement, Acts of 

1860, 1878.-Section 6 of the Act of 
June 12,187s. P. I+ 1.96 (19 I’S $213), 
amending section 77 of the Act of 
March 31,1860, P. L. 427,450 (19 PS 
5 211), relating to the limitation of 
prosecutions for embezzlement by cer- 
tain officers, does not offend against 
Art. III., section 6 of the co,nstitution, 
and is good. although other sections of 
the act may be bad. Corn. v. Shoener, 
3 Schuyl. 66, 72, 199. 

Liquor law, reference’ to existirlg 
krv, Act 19,%?1.-Act May 5, 1921, P. 
L. 407, passed for purpose of carrying 
out Eighteenth Amendment, does not 
violate Art. 2, Sec. 6 of Constitution 
relating to amendment of acts by ref- 
erence to title only, since an act may 
refer to established law without re- 
cital thereof. Corn. v. Alderman, 275 
Pa. 483; 119 A. 551. 

Liquor law, reference to existing 

law, title broader than act, Act 19,03.- 
Act March 27, 1923, P. L. 34 (47 PS 8 
1 et seq.), relating to liquor and pro- 
viding that violators of previous acts 
may be prosecuted, is sufficient in title 
and does not violate constitutional pro- 

vision prohibiting an act to be revived, 
amended or extended by reference to 
its title only. Corn. v. Cooper, 277 Pa. 
554; 121 A. 502. 

It is not necessary to quote part of 
prior act which remains as it was before 
amendment. 

An Act will not be held unconstitu- 
tional merely because title is broader 
than provisions of act. Id. 

Mistake in referring to prior act, af- 

fidavit of defense, filing, time of, Acts 
1915, 1917, 19&Y.-Act March 10, 
1921, P. L. 16 (12 PS § 411), provid- 
ing that no affidavit of defense should 
be required to be filed until return day 
of the writ, and amending sec. 1.2 of Act 
May 3, 1917, P. L. 149, which in turn 
amended Sec. 12 of Act May 14, 1915, 
P. L. 453 (12 PS 5 411), is not defec- 
tive in title merely because it mentions 
specifically Sec. 12 of Act of 1917 
when in fact that act contains no such’ 
section but was an error in drafting the 
act, section 12 of act of 1915 being in 
fact the one which was amended. 
Roads v. Dietz, SO Super. 507. 

Murder, penalty, power of jury, par- 
ty not affected by unconstitutional act, 
Acts of 1860,1913,19%‘5.-Act of May 
If,. 1925, P. L. 759 (18 PS $ 2222), 
glvmg jury power to determine wheth- 
er penalty for murder shall be death or 
life imprisonment, does not, in reenact- 
ing section 75 of Act of March 31, 
1860, P. L. 382 (18 PS 8 2222), vio- 
late article 3, section 6 of Constitution 
relating to revival and amendment of 
acts previously passed. Common- 
wealth v. Meyers, 290 Pa. 573; 139 
A. 374. 

Section 75 of Act of 1860 is not re- 
pealed by act of June 9, 1913, P. L. 
528 (19 PS $0 1121-1129), except in- 
sofar as method of death is changed 
from hanging to electrocution, and the 
remainder of the act was substantially 
re-enacted by the Act of 1913, and the 
amendment of 1925 did not revive or 
re-enact a dead act contrary to the con- 
stitution. Id. 

Act of 1925 shouId be construed as 
part of original Act of 1860 as modified 
by Act of 1913. Id. 

Even if Act of 1925 were held un- 
constitutional, the Act .of 1913 is effec- 
tive to carry the punishment and meth- 
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od of inflicting it so that a person con- 
victed under first act would not be af- 
fected by unconstitutionality of second 
and the rule applies that only a person 
injured by an unconstitutional act cat! 
take advantage of it. Id. 

Public service commission, appeal 
Act 1915.-Act June 3, 1915,. P. L, 
779 (66 PS $ 351 et seq.), requlrmg &p- 
peals from orders of Public Service 
Commission to be taken to Superior 
Court, does not violate Constitution, 
article 3, section 6, providing that nc 
law shall be revised or amended by ref- 
erence to title only. West Va. Paper 
Co. v. Public Service Commission, 61 
Super. 555. 

Repeal of repeal&g shtute, effect of, 
-Section 6, article 3, of constitution 
prohibiting amendment by reference tc 
title only, refers to express statutory 
revivals and does not change common 
law rule that when a repealing statute 
is repealed prior statute is revived. 
Manchester Township v. Wayne Coun- 
ty Corn., 257 Pa. 442; 101 A. 736. 

Soldiers, funera. expenses, payurzenl 
h?l county, Acts 1915, 1S19.-Act June 
20, 1919, P. I,. 519, amending Act June 
7, 1915, P. L. S70, which authorizes 
county to contribute to funeral expens- 
es of soldiers, sailors and marines, does 
not violate art. 3, $ 6, of constitution 
requiring republication in acts altering 
or repealing other acts of portions of 
prior act which is affected. Hoover v. 
Commrs., Dauph. 1920, 176, 179; 29 
Dist. 1103, 1105. 

, 

Supplemental act.-It is not neces- 
sary that act which is supplementary to 
existing law, but does not expressly 
amend any particular statute, should 
comply with constitutional provisions 
as to amendments. Corn. v. Levine, 3 
D. & C. 439; Dundore v. Controller, 4 
Berks 390. 

Supplcme~~tal acts, arnendwlent by 
reference to title, Acts 1850, 1878.- 
Title of Act of June 12, 1878, P. L,. 
196 (1s PS 0 2511 et seq.), is not de- 
fective in that it fails to express its sub- 
ject matter but merely states it is a sup- 
plement to the Act of March 31, 1860, 
P. I,. 427 (19 PS $ 1 et seq.), entitled 
“An act to consolidate, revise and 
amend the penal laws of the state,” 
though the latter act says nothing re- 

2 PA.DIG.---73 

garding limitation of actions. Corn. v. 
Bell, 258 Pa. 29; 135 A. 645. 

In such case any provision which is 
germane to earlier statute and could 
properly have been inserted therein may 
be placed in supplementary act and even 
though it was not specifically included 
in the earlier statute. Id. 

’ 

Subplemental acts, municipalities, 
consolidation, Acts 1915.-Acts May 
6, 1915, P. I,. 260 (53 PS 5 178) and 
272 (53 PS $ 102), providing that 
debts pf municipalities annexed to city 
shall be paid by consolidated city, are 
merely supplemental to legislation re- 
lating to government of cities of sec- 
ond class and do not violate Const. art. 
3, sec. 6 relating to amendments. 
Troop v. Pittsburgh, 254 Pa. 172; 98 
A. 1034 ; Moore v. Pittsburgh, 254 Pa. 
185 ; 9s A. 1037. 

Taxes, assessment, forest lands, Act 
1923.-Act of June 7, 1923, P. L. 498, 
is not unconstitutional as extending Act 
April 8, lS69, P. I,. 19 (7.2 PS § 4142), 
by referring to its title only. Snyder 
v. Lewis, 26 Dauph. 337 ; Corn. v. Sny- 
der, 26 Dauph. 320; 12 Corp. 226 ; 24 
Lack. 331. 

Taxes, collection, townships first 
cluss, Act 1907.-Act of May 28, 1907, 
P. L,. 273, does not offend against 5 6. 
Art. 3, of co.nstitution in that it declares 
that township treasurer shall have pow- 
ers of tax collector whose office was 
abolished in townshins of first class. 
Cornman v. Hagginbtham, 227 Pa. 
549 ; 76 A, 721. 

Taxes, erentption, &&ties, Acts 
1901, 1909.-The Act of March 24, 
1909, P. L. 54, relating to exemption 
of charities from taxation, is not an 
amendment of Act May 29, 1901, P. I,. 
319, and is n?t unconstitutional because 
it fails to mention latter act. Mercers- 
burg College v. Boro., 53 Super. 358. 

Terrant, arson by, Act 1851.-Get 
June 10, 18S1, P. L. 117 (18 PS Q 
3026), relating to punishment of tenant 
who wilfully burns building does not 
violate art. 3, sec. 6, of constitution, 
providing that no law shall be amended 
3r extended by reference to its title 
3nly. Corn. v. Levine, 52 Super. 105. 

Title, reference to: 
Co~rstit~zitioual Law - Statutes, 

Title (Courlty). 



1154 CONSTITUTIONAL LAW 

Constitutional Law - Statutes 
Amendment-( Cont’d) . 

Townships, Act lQlQ.-Act of June 
7, 1919, P. I,. 420, 421, amending gen- 
eral township act and in its title refer- 
ring to latter, is sufficient. Lower Mer- 
ion v. Harrison, 40 Montg. 42. 

Townships, classification, extendins 
mode of procedure, Acts 1893,1901.- 
Act May 24, 1901, P. L. 294, extend- 
ing to townships of first class prove- 
sions of Q 7 of Act June 12, 1893, P. 
L. 451, relating to classification and 
government of townships, does not vio- 
late art. 3, $ 7 of constitution, forbid- 
ding amendment of acts by reference 
to title only, as it merely applies the 
mode of procedure established by the 
Act of 1893, to counties of first class. 
McKeown’s Petition, 237 Pa. 626; 85 
A. 1055. affirming 51 Super. 277. 

Township, supervisors, Act of 1905 
-Act of April 12, 1905, P. L. 142,, $ 
14, is not a revival, amendment, exten- 
sion, or conferring of pro.visions of an- 
other act within prohibition of Q 6 of 
Art. 3, of state constitution. Wysox 
Twp. Road, 42 Super. 258. 

Purpose of Act of 1905 was to make 
name of officers of all townships of 
second class “supervisors” whatever 
may have been name of official exercis- 
ing function of officers commonly 
known as supervisors of highways in 
various counties. Id. 

(76 PS $ 201 et seq.), relating to ap- 
pointment and salaries of inspectors of 
weights and measures, is not defective 
in title, which states it to be an act to 
amend Act of May 11: 1911, P. L. 275 
(76 PS 8 201 et seq.), its provisions be- 
ing germane to subject matter of latter 
act. Goodwin v. Bradford City, 245 
Pa. 453; 94 A. 139. 

Constitutional Law-Statutes, Sin- 
gle Subject. 

Administrative Code, executive 
agency, Act 1943.-Administrative 
Code of June 7, 1923, P. L. 498, is not 
unconstitutional as containing more 
than one subject. Corn. v. Snyder, 279 
Pa. 234; 123 A. 792 ; af. 26 Dauph. 
320; City Bank v. Bentz, 35 York 13. 

Act creating executive agency may 
contain points of substantive law de- 
fining rules of conduct, duty to enforce 
which is placed on governmental in- 
strumentality in question, if such rules 
are reasonably within commonly con- 
ceived scope of such agency, and un- 
der these circumstances contents df 
statute may be accounted single sub- 
ject. Id. 

If there are provisions in act not COV- 
ered by title, and they are vital in char- 
acter and it is apparent that without 
them the lawmakers would not have 
passed the legislation, the act is not 
valid. Id. 

Twnpikes, repairs, Acts 1905, 1907, 
-Acts of April 20, 1905, P. I,. 237 
and April 25, 1907, P. L. 104 (53 PZ 
§ 569), providing for maintenance bq 
proper municipality of condemned 
turnpikes, do not violate Art. 3, $ 6, of 
constitution, prohibiting amendment of 
former act by reference to its title. 
Clarion County v. Twp., 222 Pa. 350; 
71 A. 543. 

Wages, preference, Act 1878.-Act 
June 12,1878, P. L. 207 (43 PS $230), 
which is supplement to Act April 9: 
1572, P. L. 47 (43 PS 8 221 et seq.)! 
does not offend against art. 3, sec. 6 of 
constitution, which requires acts alter- 
ing.or repealing other acts to republish 
parts affected. Brown v. Mehrten, 2; 
Dist. 919. 

A&n&, state live stock sanitary 
board, Act 1913.-Act July 22, 1913, 
P. L. 928 (3 PS $ 331 et seq. ; 71 PS 
$8 1221-1224), relating to domestic 
animals and defining powers of State 
Live Stock Sanitary Board, does not 
refer to more than one subject in its 
title. Corn. v. Falk, 59 Super. 217; 
Corn. v. Weber, 59 Super. 223. 

Animals, title, Act 1913.-Act July 
22,1913, P. L. 928 (3 PS ?j 331 et seq.; 
71 PS $5 1221-1224), relating to do- 
mestic animals and preventing disease, 
is unconstitutional, as it contains more 
than one subject and part of what it 
contains is, not expressed clearly in its 
title. Corn. v. Falk, 31 Lane. 181, 184; 
23 Dist. 702; Corn. v. Weber, 31 Lane. 
184. 

Weights and measures? inspector, 
reference to title of earller act, Act 
1913.-Act July 24, 1913, P. L. 960 

Appropriation bills, Act 2913.-Sec- 
tion 10 of Act July 7, 1913, P. L. 672, 
does not violate Art. 3, sec. 15 of the 

. 
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Constitution relating to general appro- 
priation bills, as this section has no ap- 
plication to a fund created for a par- 

. ticular use specified in an act of assem- 
bly. Corn. v. Powell, 249 Pa. 144 ; 94 
A. 746. 

Appropriation to hospital, reserving 
lien, Act 1909.-Act May 13, 1909, P. 
L. 835, making appropriation to West- 
ern Pennsylvania Hospital and provid- 
ing such amount should be lien on 
premises for use of commonwealth, to 
be refunded if hospital should be con- 
verted to private use, does not violate 
art. 3, 3 3, providing that no act shall 
contain one or more subjects which 
shall be clearly expressed in its title. 
Booth v. Flinn, 237 Pa. 297 ; 85 A. 
457. 

Provision for security and lien were 
not separate and distinct subjects, but 
were naturally and properly connected 
with general subject. Id. 

Board of viewers, Act 1911.-Act 
June 23, 1911, P. L. 1123 (16 PS Q 
2641 et seq.), establishing a board of 
viewers in each county, does not violate 
constitutional provision forbidding 
more than one subject in an act and re- 
quiring it to be clearly expressed in its 
title. Reber’s Pet., 235 Pa. 622 ; 84 
A. 587. 

City planning commission, title, ex- 
pressing subject, Act 1913.-Act July 
16, 1913, P. L. 752 (53 PS $5 11411- 
11416), creating city planning com- 
missions in cities of third class, is not 
unconstitutional in that its title con- 
tains more than one subject and in that 
subject-matter thereof is not clearly 
expressed in title. Chester v. Wunder- 
lich, 12 Del. 566. 

County controllers: 
Constitutional Law-Statutes, Ti- 

tle (County). 
Ejectment, mesne profits, Act 1876. 

--Act May 2, 1876, P. L. 95 (12 PS 
8 1557), permitting recovery of dam- 
ages or mesne profits to date of trial, 
does not violate art. 3, § 3 of constitu- 
tion which provides an act shall con- 
tain not more than one subject which 
shall be clearly expressed in its title. 
Langan v. Boro., 51 Super. 551. 

Fish law, Act of 1909.-Act of May 
1, 1909, P. L. 353, is not unconstitu- 
tional on ground that its title contains 
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more than one subject in that it not only 
regulates propagation, distribution and 
catching of fish, but also defines pow- 
ers and duties of department of fish- 
eries. Corn. v. Hippy, 27 Lane. 241. 

Foreign corfiora,tions, registration, 

Act 1911.-Act June 8, 1911, P. L. 710 
(15 PS 3s 3141-3145), providing for 
registration of foreign corporations, 
does not violate art. 3, sec. 3, of con- 
stitution which provides that no bill 
shall contain more than one subject. 
Locomobile Co. v. Malone, 24 Dist. 
1058; 63 Pitts. 179; 43 C. C. 168; 2 
corp.570. 

Husband and wife, competency as 
ztitnesses, Act 1909.-Act April 27, 
1909, P. L. 182 (48 PS $5 131, 132), 
entitled “An act to amend Act of 1907 
(May 23, P. L,. 227) by permitting hus- 
band and wife to testify, and providing 
for method of service of process,” does 
not contain more than one subject in 
its title. Erdner v. Erdner, 234 Pa. 
500 ; S3 A. 420. 

Indeterminate sentence act: 
Criminal Law-Sentence (Inde- 

term&ate). 
Ilzdeterminate sentences, Acts 1911, 

IS%‘.--Act June 29, 1923, P. L. 975 
(19 PS 6 1057), purporting in its title 
to amend sec. 6, Act June 19, 1911, P. 
L. 1055, and relating to minimum sen- 
tences, is unconstitutional in that it con- 
tains more than one subiect not clearlv 
yr;Lse,” to title. Corn. v. Sweene;, 

. . . 
Indeterminate sentences, Acts 1909, 

191-Z.-Acts May 10, 1909, P. L. 495 
(19 PS $0 1081-1086 ; 61 PS @291- 
301), and June 19, 1911, P. L. 1055, 
relating to indeterminate sentences, do 
not violate sec. 3, art. 3 requiring act 
to contain only one subject, which shall 
be clearly expressed in its title. Corn. 
v. McKenty, 52 Super. 332; Corn. v. 
Kalck, 239 Pa. 533; 87 A. 61. 

The words “regulating the manner 
of sentencing convicts,” are sufficiently 
broad to cover not only procedure but 
substance of sentence. Id. 

Intestate la7vs: 
Constitutional Law - Statutes 

Amendment (Intestate). ’ 
Liquor: 

Constitutional Law - Statutes 
Title (Liquor). 

> 
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Constitutional Law - Statutes, 
Single Subject-(Cont’d). 

Liquor larw, ellfolze+lccflt a,ct, Act 
1921.--Act May 5, 1921, P. I,. 407, 
known as the Woner Act, passed for 
purpose of carrying out Eighteenth 
Amendment to Federal Constitution 
and the Volstead Act, is not unconsti- 
tutional as containing more than one 
subject matter in its title. Corn. v. 
Alderman, 79 Super. 277. 

Subject clearly exPressed in title: 
see preceding paragraph. 

Penalties: 
Cons.titution.al La7.v - Statutes, 

Title (Penalties). 
Pollution of stream: 

WatercozLrse (Pollution). 

Secret societies. en~blmas, Tvea.ring 
with intent to deceive, Act 19U7.-Act 
March 25, 1907, P. I,. 35 (1s PS 0,s 
2719, 2720), prohibiting fraudulent 
use of emblems of secret societies and 
fixing penalties for violation of act, is 
not void under Art. 3, 5 3. restricting 
acts to one subject. Corn. v. Martin, 35 
Super, 241. 

Sedition, Acts 1919, 1921.-Act 
June 26. 1919, P. 1,. 639 (18 PS Q$ 
121. 122), amended by Act May 10, 
1921. P. I,. 435 (18 PS § 121), known 
as the Sedition Acts, are not unconsti- 
tutional as containing more than one 
subject. Corn. v. Blankenstein, 81 SU- 
per. 240. 

Streets, openi9~g. several streets in- 
cluded in one ordinance, Act l&39.- 
An ordinance authorizing opening and 
grading of certain streets does not of- 
fend against Act of May 23, lSS9, P. 
L. 277, governing cities of third class, 
nor of Art. 3, Q 3, of constitution, pro- 
viding that no bills shall be passed con- 
taining more than one subject, merely 
because said ordinance provides for 
improvement of several streets 
Fourth Street, Harrisburg, 33 C. C! 
204 ; 10 Dauph. 50 ; 16 Dust. 9S9. 

Supphtental a.ct, Allcghelly Count3 
prison, Acts 186.5, I871.-Act March 
S, 1871, P. L. lS4. entitled supplemeni 
to act of March 23, 1565, P. I,. 607 
relating to management of Allegheny 
County Prison, is germane to provi. 
sions of latter act and is not unconsti. 
tutional because its subject matter i! 
not expressed in its title. Corn. v 

Jones, 90 Sup. 489; Corn. v. Aiello, 90 
sup. 495. 

Surveyor, engineer, license, Act 
2921.-Act May 25, 1921, P. I,. 1131, , 
regulating practice and profession of 
engineering and land-surveying, and 
the approval of contracts for public 
improvements, seems to cover more 
than one subject and may, therefore, be 
unconstitutional for this reason. Corn. 
v. Humphrey, 2SS Pa. 281; 136 A. 
213. 

So held in Stevenson v. Registration 
Board, 28 Lat. 1. 

Taxes, cities of first class, act 1913. 
-Act June 17, 1913, P. L. 507 (72 PS 
5 2121 et seq.), imposing taxes on cer- 
tain classes of personal property in 
Lities of first class, does not contain 
more than one subject. McGuire v. 
Phila. (No. 2), 245 Pa. 307; 91 A. 
52s. 

Water cofnpalzies, acquirelnent by 
borouglzs, Act 1907.-&t of May 31, 
1907, P. I,. 355 (53 PS §$1241-1247), 
relating to acquiiement of water works 
by boroughs, does not violate Art. 3, 8 
3. Fleetwood Water Co. v. Boro., 
1 Berks 69. 

Constitutional Law-Statutes, Title. 
Additional lax1 judge, ~OWCYS: 

Elections - Contest (Cowt). 

Adkzinistratizre code, Act 1923.- 
Title of Act of June 7, 1923, P. L. 
498, known as the Administrative 
Code, is suf&iently comprehensive and 
gives abundant notice of its provisions. 
Corn. v. Snyder, 279 Pa. 234 ; aff. 26 
Dauph. 320 ; 12 Corp. 226 ; 24 Lack. 
331. 

Adoption, adults, Act lSS9.-Act 
May 9, 1859, P. L. 168, relating to the 
“adoption of any person as heir” is 
not defective in title merely because 
body of act is limited to adult persons 
while title includes all persons. Lein- 
bath’s Est., 241 Pa. 32; SS A. 67. 

Adoption?, transfer of jurisdiction, 
cowwnon pleas, orphans court, Act 
19.&T.-It is doubted whether Act April 
4, 1925, P. I,. 127 (1 PS $5 l-4), re- 
lating to adoption, is not in conflict 
with sec. 3, article 3 of Constitution, 
in that transfer of jurisdiction from 
common pleas to orphans’ court is no;t: 
expressed in its title. Feil’s Case, 6 

. 
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D. & C. 529; 73 Pitts. 759 ; 39 York 
105; 17 Del. 221. 

r4griczcltural fairs, ilnposing lia.bil- 
ity OIL cozmty, .4ct 1915.-Act June 18 
1915, P. I.,. 1035, entitled “An act fol 
the encouragement of agriculture ant 
the holding of agricultural exhibitions 
providing state aid for certain agricul. 
tural associations, and regulating the 
payment thereof,” is un.constitutiona 
in so far as it imposes any liability or 
county to pa;v premiums mentioned ir 
act. I,ycommg County Fair Asso. v 
County, 44 C. C. 280. 

Alcohol pewnit board, Act IQ&T.- 
Act Feb. 19, 1926, P. I,. 16 (47 PS $5 
121-144), creating state alcohol per 
mit board, is not unconstitutional a: 
being defective in title. Premier Cere. 
al Co. v. Pa. Permit Board, 292 Pa 
127 ; 140 A. 858 ; Altoona Beverage 8 
Ice Co. v. Permit Board, 11 D. & C. 60 

Aliem, instruction of foreign-borr 
uesidelzts, Act 2919.-Title of AC, 
July 8, 1919, P. I,. 76-+ (21 PS §,$ 
2721-2725), relating to instruction oj 
foreign-born residents, does not tclearlJ 
express subject-matter of act. AP. 
pointment of Instructor for Aliens, 1s 
Sch. 136. 

Amending acts, highways, improve. 
fne&, Act 1901.-Where title oi 
amending act specifies nature of chang- 
es made in original, provisions of 
amending act are limited to subject: 
specified in title. Blair v. Corn., 2 
West. 258; 42 C. C. 353. 

Act July 2, 1901, P. I,. 611, amend- 
i?g Act Mav 2, 1899, P. I,. 164, to pro- 
vlde for improvement of public roads 
is unconstitutional. Id. 

Amending section of prior acB.- 
When section of prior act is amended, 
it is not necessary to state subject- 
matter of amendment. Skinner v. 
Rudy, 30 Dauph. 312. 

Animals, dogs, license tags, Act 
1@1.-Title of Act May 11, 1921, P. 
L. 522 (3 PS $4 461-500). relating to 
licensing of dogs, is sufficient to give 
notice of provisions requiring tags to be 
;;;d.A 2.~ v. Haldeman, 285 Pa. 81; - 

. . 
Animals, dogs, tamtion, disposition 

of f~&s, general act, Act lSll.-Title 
of .4ct July 11, 1917, P. I,. S18 (53 PS 
$5 2711-2753), relating to taxation or 

licensing of dogs and protection of live 
stock, is sufficient to give notice of 
change in method of disposing of taxes 
since act is general and complete in 
itself and creates a new system cover- 
ing entire subject-matter. Corn. v. 
Friebertshauser, 263 Pa. 211; 106 A. 
204. 

Animals, ferrets, Act 1915.-Sec- 
tion 9 of Act April 21, 1915, P. I,. 146, 
prohibiting hreeding or selling of fer- 
rets, or having such animals in pos- 
session, exlcept by license from state 
board of game commissioners, and prd- 
viding penalties for violation, is strict- 
ly and closely germane to subject mat- 
ter of act as expressed in title. Corn. v. 
Boero, 18 Lack. 1.54; 26 Dist. 741; 
31 York 109. 

Animals, prevention of disease, Siaie 
Iivestock sanitary board, Act 191.3.~ 
Act July 22, 1913, P. I,. 928, relating 
to domestic animals and preventing 
disease, is unconstitutional, as part of 
what it contains is not clearly ex- 
pressed in its title. Corn. v. Falk, 31 
Lane. 181; 23 Dist. 702; Corn. v. 
Weber, 31 Lane. 184. 

Section 26 of act is void because it 
forbids driving of any animal affected 
with certain diseases while title to act 
gives notice that it is to apply only to 
domestic animals. Id. 

Defining powers and duties of State 
livestock sanitary board and officers 
and employees and fixing compensation 
of deputy state veterinarian are not 
germane to subject of domestic ani- 
mals. Id. 

Appropriation, hospital, Act 1909.- 
That part of Act May 13, 1909, P. I+ 
835, making appropriation to Western 
Pennsylvania Hospital for erection of 
new building, which provides that 
amount shall be lien on premises, is 
unconstitutional, as subject of lieti is 
not expressed in title. Booth & Flinti 
v. Miller, 60 Pitts. 607. 

Assessment of benefits: 
Borolkghs 

nzc~lt). 
- Powers (Assess- 

Azlto~mobiles, licenses, Act of I?&?. 
-The Act of April 23, 1903, P. L. 265; 
relating to automobiles, is bad bec&e 
its title indicates a purpose to,put ihe 
duty of getting a license on.the person 
2f the operator only, while the,body 05 
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Constitutional Law-Statutes, Title 
-(Cont’d). f 

the act requires the owner alone to ( 

obtain a license. Corn. v. Harvey, 7 ( 

Lack. J. 121. ( 

Automobiles, operatiug zwitkotLt con- 1 

sefzt of OWW~, Act 1909.-Title of Act i 

April 27, 1909, P. I,. 265, is mislead- ‘ 

ing and violates sec. 3, art. 3 of consti- 
tution, in that subjact-matter of that ( 

part of section 10 which provides pen- 
alties for operating motor-vehicle with- t 

out consent of owner is not referred to. 1 

Corn. v. Adams, 22 fist. 174; 40 C. C. 1 

555. 

lS93 P. I+ 340, entitled “An act to 
,rovide for registration of births and 
jeaths in the several counties of the 
:ommonwealth,” is unconstitutional be- 
:ause its title gives no notice that coun- 
:y is to bear expense of carrying act 
nto effect. Corn. v. Braymer, 33 C. C. 
209; 16 Dist. 747. 

Board of health, Ac,t of 1906.-Act 
If April 27, 1905, P. L. 312 (71 PS $0 
1401-1409, 1411), entitled “An Act 
Zreating a Board of Health and De- 
?ning its Powers and Duties,” is not 
mconstitutional because its punitive 
features are omitted from its title. 
Corn, v. Grube, 27 Lane. 259; 8 Just. 
274; 24 York 27; 57 Pitts. 691. 

Automobiles, permit of learner, im- ( 

personating holder, conspiracy at& ob- 
tain operator’s license, Acts 1919, 
1925.-Sec. 10, Act April 27, 1925, P. 
I,. 254, amending Auto. Act June 30, 

i 

1919, P. I,. 678, providing that person 
who impersonates holder of learner’s 

, 

permit shall be guilty of misdemean- 
or, is unconstitutional as it is not re- 

Corn. v. Smith, 
, 

ferred to in title of act. 
8 D. & C. 702 ; 75 Pitts. 342 ; 31 , 

Dauph. 1. 
Where act in its title enumerates 

specifically a number of sections of act 
to be amended, but omits in its title 
one section which it amends, such sec- 
tion is mconstitutional. Id. 

For same reason action for conspir- 
acy to obtain operator’s license by im- 
personating holder of learner’s permit 
;illCb;;lashed. Corn. v. Beasley, 8 D. 

Batzks, prbate, Act 1911.-Act June 
19, 1911, P. L. 1060 (7 PS $ 711 et 
seq.), providing for licensing and regu- 
lating private banking, is not defective 
in title in failing to give notice of prohi- 
bition in engaging in business of receiv- 
ing deposits or requiring license there- 
for. Corn. v. Bilotta, 61 Super. 264. 

Board of viewers, road juries, prac- 
tice, etc., Act of 1911.-Act of June 23, 
1911, P. L. 1123 (16 PS $2641 et seq.), 
Establishing in each county a board oi 

viewers ; prescribing their duties ; pro- 
viding for their appointment as view- 
ers, road juries, juries of view,’ and 
commissioners to view land, etc., is un- 
constitutional insofar as it prescribes 
duties, not only of general board of 
viewers, but of particular’ juries to be 
appointed from their number, and pro- 
cedure by and before these juries ; pro- 
vides that courts of common pleas shall 
regulate proceedings of views and ju- 
ries appointed by quarter sessions ; and 
provides for payment of salaries and 
expenses of the viewers by county, re- 
versing general laws that such salaries 
or fees and expenses are to be borne by 
parties interested in views, is unconsti- 
tutional, title of act not indicating such 
provisions. Penn and Sixth Aves., 4 
Berks 102 ; 59 Pitts. 739; s. c. Reber’s 
Petition, 21 Dist. 4. 

Sections 1, 2 and 3, the first and 
fourth paragraphs of sec. 5, first para- 
graph and first sentence of second para- 
graph of sec. 6, and sets. 11 and 12 are 
constitutional and binding, and remain- 
ing provisions of act are unconstitution- 
al and void. Id. Contra Corn. v. Cun- 
ningham, 60 Pitts. 209 ; 21 Dist. 219. 

Bunks, private, license, Act 1911.- 
Act June 11, 1911, P. L,. 1060 (7 PS 
$0 711-717, 719-728), entitled “To , 

provide for licensing and regulating 
private banking ; and providing penal- 
ties for violation thereof,” plainly in- 
dicates purpose of act, and fairly gives 
notice of exemptions in sec. 8. Corn. t 
v. Frasso, 5 Berks 230; 5 I,eh. 220; 23 i 
Dist. 16. ( 

Births and deaths, registration, ex- 

Borozlgh, annexation, Act 1923.- 
Act July 11, 1923, P. I+ 1030, is ques- 
:ionably constitutional because title re- 
fers to changing county lines and body 
contemplates annexation proceedings. 
Alteration of County Line, 42 Montg. 
!8; 8 D. & C. 19. pense, notice, Act 1893.-Act June 6, 1 1 
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Boroughs, annern.tjon to cities, 
amended act, reference to title, Act 
IDl7.-Title of Act July 6, 1917, P. 
I+ 751, relating to annexation of bor- 
oughs of cities of third class is defec- 
tive in that it fails to give notice of 
provision requiring hor&gh council to 
pass appropriate ordinance asking for I 
annexation. Corn. v. Boro, 272 Pa. 
189; 115 A. 873. 

In considering sufficiency of the title 
of an amending act which quotes title 
of act to be amended, court will treat 
part quoted as part of title of latter act. 
Id. , 

Boro~@zs, burgess, salary, ordkance, 
Acts 1915,19!Zl.-Title of Act May 20, / 

1921, P. L. 976, relating to salary of 
burgess, is not clear expression of any , 
legislative purpose; in that it purports 
both to amend and to repeal same sec- 
tion of Act May 14, 1915, P. I,. 312 
(Borough Code), and ordinance based 
on such act is void. Burke v. Boro., 23 
Lack. 135; 36 York 58; 14 Mun. 11. 

Boroughs, street inzproz*ements, as- 
sessment of profierty outside borough, 
comolidatikg prior acts, Act, of 1915.- 
Art. 7, chap. 6, sec. 28 of Boro Code 
of May 14, 1915, P. L. 312, permitting 
assessments for improvements of 
streets within boro limits against abut- 
ting property located outside boro, is 
sufficiently covered by title of act which 
is general one consolidating many prior 
acts, and it is not necessary that title 
should refer to all its various subjects. 
Williamsburg Boro v. Bottenfield, 90 1 
Super. 203. 

Title of consolidated act must be con- 
I 

, 

strued in light of existing legislation. 1 

Id. I 

Method of assessing land lying out- , 

side is not by lien or assessment by 
foot front rule but by appointment of 
viewers and assessment of benefits in 
accordance with art. 2, chap. 6, of Boro 
Code. Id. 

Borough, supplying electricity to 1 

otlzer boroughs, Act 1915.-If section 
’ 41 of ch. 6, art. 17 of Act May 14,1915, 

( 

P. L. 3 12, could be construed as author- t 

izing borough to supply electricity to 
other boroughs, which are not adjacent 
to its own limits, section would be to t 

that extent unconstitutional, as no such 
intention is expressed in title of act. i 

Day v. Lansdale Eoro., 35 Montg. 27; 
10 Mun. 182; 28 Dist. 330. 

Bottles, registered, rejilli+zg, Act 
2911.--Act June 15, 1911, P. I,. 975 
(73 PS $8 31-36), prohibiting refill- 
ing of registered bottles, would be de- 
fective in title if construed to prohibit 
mere possession of such bottles. Corn. 
v. Barbono, 56 Super. 637. 

Bridges, comtmctio~z, Acts 186’9, 
IsS1.-Title of Act Jan. 2. 1871, P. I,. 
1556, viz. : “A further supplement to 
the act incorporating the City of Har- 
risburg in the county of Dauphin, pass- 
ed April 9, 1869,” gives no notice of 
provision in body of act that Dauphin 
County is to be compelled to defray ex- 
pense of building bridges on streets 
crossing Paxton Creek within limits of 
Harrisburg. Corn. v. Hoffman, 18 
Dahph. 155 ; 24 Dist. 1108. 

Nor is there such notice in title or 
body of Act April 9, 1869. Id. 

Bridges, reconstruction, cost, Acts 
f901.-Act of July 9, 1901, P. I,. 620, 
attempting to amend Act of May 13, 
1901, P. L. 191, is unconstitutional in 
so far as it purports to impose on com- 
monwealth one-half expense of recon- 
struction, inasmuch as no such purpose 
is disclosed in its title. Union County 
v. County, 281 Pa. 62, af. 4 D. & C. 
132 ; 6 Northum. 357. 

Clleck, dra&zg without suficient 

, 

fmzds, Act 1919.-Act April 18, 1919, 
P. L. 70 (18 PS $8 2402-2405), mak- 
ing it misdemeanor to give, with inten- 
tion to defraud, check on bank without 
having funds on deposit, or credit with 
depository, sufficient to meet it, i’s not 
unconstitutional by reason of defective 
title, nor because it creates two distinct 
Senses. Corn. v. Felton, Dauph. 1922, 
151; 2 D. & C. 79. 

Coal conqanies, e~&~zent domain, Act 
I9ll.-Sections 1 and 4 of art. 12 of 
Act June 9, 1911, P. L. 756 (52 PS $3 
1371-1374), giving one coal company 
right to condemn land of another to 
:onstruct tramway or enter its property, 
ire not germane to title of act. Poland 
Coal Co.‘s Case, 55 Super. 312. 

Constrztctioll, aid from body of act. 
-Meaning of title of act is not to be 
sought in body of act, but title of act 
nust clearly express purpose of act. 
Clam. v. Pottsville, 17 Dauph. 62. 



1160 CONS’I’ITUTIONAL LAW 

Constitutional Law-Statutes, Title 
-(Cont’d). 

Comtrz6ctioft as part of act.-The 
title of an act is a part thereof and 
must be considered in determining its 
scope under constitutional restrictions. 
Matis v. ,Schzffer, 270 Pa. 141; 113 
A. 64. 

Construction, doubtful weaning.- 
‘Where words used in title of statute 
are capable of more than one meaning, 
such title is defective under constitu- 
tional requirement that act shall not 
contain more than one subject which 
shall be clearly expressed in its title. 
Guppy v. Moltrup, 2Sl Pa. 343; 126 
A. 766. 

Construction, w&leading, Act 1905. 
-A misleading title stands on different 
footing from one which is merely &en- 
era1 in its terms. In the former case, 
the subject is not clearly expressed, 
as it is not expressed at all. Central 
Tel. Co. v. Bore., 242 Pa. 597 ; 89 A. 
681. 

,4ct April 22, 1905, P. I,. 294 (15 
PS 5 2292), relating to construction 
of telegraph and telephone lines on city 
streets, held good. Id. 

Corporatio,as, consolidation, streel 
railways, Acts 1874,. 1901.-It seem5 
that the title of the Act of May 29, 1901 
P. L,. 349; entitled “An act supplemen- 
tary to an act entitled ‘An act to provide 
for the incorporation and regulation oj 
certain corporations,’ approved Apri 
29, 1874 ; providing for the merger ant 
consolidation of certain corporations,’ 
is not bad because it fails to set forth 
the classes of corporations affected. 
Eellevue & Perrysville St. Ry. Co. v. 
Ry., 32 C. C. 243; 15 Dist. 510; 8 
Dauph. 2Sl. 

It therefore applies to the consolida- 
tion of railroads and street railways. 
Id. 

Corporations, dissolution, banks. 
fnilwe to exercise corporate framhise. 
SILO wawant.o, invalidity of part of act, 
Act 1909.-Act April 23, 1909, P. L, 
143, relating to dissolution of banking 
corporations, is not unconstitutional be. 
cause of its title. Corn. v. Relianct 
Safe Dep. & Tr. Co., 242 Pa. 177 
affirniing 40 C. C. 571; 16 Dauph. 124 

Title is not required to be complete 
ndex to everything contained in stat- 
lte. Id. 

Title of Act April 23, 1909, is suffi- 

:ient to lead to inquiry as to causes for 
vhich proceedings may commence. Id. 

Even if provision is contained in 
;tatute of which no notice is given in 
itle, that provision alone would be un- 
:onstitutional and remainder of act 
Nould stand. Id. 

Corpomtion, foreign process, service, 
4ct /,r)ill.--Title to Act of June 8, 
1911, P. L. 710 (15 PS !$$3141-3145), 
s concise and clear summary of subject 
zontained in act. Miller Lock Co. v. 
y;&&. Equip. Co., 25 Dist. 246; 3 Corp. 

Corporation, foreign, process, serT*- 
ice, insurance conzpnnies, Acfs 1909, 
2911.~So much of Act June 1, 1911, 
P. I,. 607, entitled “An act to establish 
m insurance department, etc.,” as pro- 
vides for exclusive method of service 
If process upon foreign insurance com- 
panies and that portion which expressly 
repeals Act April 22, 1909, P. L. 120, 
relating thereto, is unconstitutional, 
subject of service of process not being 
clearly expressed in its title. Miller V. 

Ins. Co., 24 Dist. 414; Carr. v. Ztna 
Co., 63 Pitts. 465. 

Corporations, insurance coinpnnies, 
naisrepresenting, Acts 1911, 1913.- 
Title of Act June 1, 1911, P. L. 581, 
providing “for incorporation of life in- 
surance companies ; and for regulation 
3f home and foreign life insurance 
:ompanies, and providing penalties for 
my violation thereof ,” fails to give suf - 
icient notice of crime of misrepresent- 
,ng insurance. Corn. v. Kight, 24 Dist. 
525. 

Act July 12, 1913, P. L,. 744, to pre- 
vent misrepresenting insurance, is ap- 
parently recognition by legislature of 
amission of title of Act of 1911 to give 
notice. Id. 

Corpomtions, stock, bonzts, Act 1919. , 
-Title of Act July 12, 1919, P. L. 914 
(15 PS 0s lSl-192), is broad enough 
to impose bonus on no par stock of cor- 
poration, even though bonus is charged 
on new theory without notice of that 
fact in title. Corn. v. Wheel Co., 30 
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Dauph. 118; 15 Corp. 482; 8 D. & C. 
709. 

Corporations, stock, chases in action, 
Act 1915.~-Section 4 of Sales Act, 
May 19, 1915, P. L. 543 (69 PS 8 42), 
is unconstitutional in so far as it re- 
fers to chases in action, as no mention 
thereof is made in its title. Roberts 
v. Cauffiel; Boyer v. Cauffiel, 253 Pa. 
64; 125 A. 670; Parrish v. Bacon, 41 
Montg. 294. 

Corporations, stock, taxation, ref- 
erence to title of act amended, Act 
1911.-Act June 7, 1911, P. L. 
673, relating to tax on capital stock, 
sufficiently expresses its subject in its 
title by referring to the prior act to 
which it is a supplement. Provident 
Like & Trust Co. v. McCaughn, 245 
Pa. 370; 91 A. 672. 

by 
Cowzsel fee, murder mses, paynaent 
cowty, Act 1907.-The title of Act 

March 22, 1907, P. I,. 31 (19 PS 3 
7S4), providing for assignment of 
counsel in murder cases and allowance 
of expenses and compensation- suffi- 
ciently shows that expenses and com- 
pensation are to be paid out of county 
trrisury. Corn. v. Darmska, 35 Super. 

County bridges, bzhldillg, corttracts 
for, approval by quarter sessions, Act 
of 1906.-Act of March 5, 1906, P. L. 
74, providing that contracts for build- 
ing county bridges shall be approved by 
court of quarter sessions, is unconsti- 
tutional, because its title gave no notice 
that approval of quarter sessions was to 
be required. 
C. C. 67. 

French Creek Bridge, 39 

Comzty bridges, construction, Act 
19@.-Act June 25, 1923, P. L. 875 
(16 PS $0 3641-3643), relating to con- 
struction of county bridges, is not de- 
fective in title. Ruler v. York Co., 290 
Pa. 427; 139 A. 136. 

Fact that title contains no reference 
to requirement of consent of highway 
department is immaterial. Id. 

COkilzty comwkissioncrs, cowkpensa- 
tion, repeal of local laws, Act of fSS9. 
-The Act of May 7, lSS9, P. L. 109, 
entitled “An act regulating the compen- 
sation of county commissioners within 
this commonwealth,” gives notice in its 
title of the purpose of section 3 of the 
act which reads “all local laws fixing a 

per diem compensation, less than is pro- 
vided in this act be and the same are 
hereby repealed.” Berks Co. v. Linder- 
man, 30 Super. 119. 

Cozrnty cowvnissioners, powers of, 
Act 1909.-Act May 11, 1909, P. I.,. 
506, providing for construction, opera- 
tion and maintenance of public high- 
ways, bridges and tunnels in counties, 
confers on county commissioners pow- 
er theretofore exclusively vested in city 
officials and also transfers ‘financial 
burdens from municipalities to court- 
ties, and is unconstitutional inasmuch 
as no reference to these matters is made 
in its title. County Com’rs’ Petition, 
255 Pa. 88; 99 A. 225; rev. 61 Super. 
591. 

County controller, Act 1913.-Title 
3f Act March 27, 1913, P. I+. 10 (16 
PS $ 1391), relating to county con- 
trollers sufficiently states subject-mat- 
ter. Corn. v. Bankert, 23 Dist. 676. 

County controller, Act fS95.-Sec- 
tion 10 of Act June 27, 159.5, P. L. 403 
(16 PS s 1391 et seq.), creating office 
of county controller in counties con- 
taining 150,000 inhabitants and over, 
prescribing his duties and abolishing 
office of county auditor in said counties 
is not unconstitutional because act does 
not give notice of its contents. Jacobs 
v. Sullivan, 33 Montg. 105. 

Coz0it.y controller, cofihacts, partici- 
@tiom, Acts 1895, 1909.-Sets. 10 of 
each of Acts May 6, 1909, P, L. 434, 
and June 27, 1895, P. I,. 403 (16 PS $ 
1391 et seq.), relating to participation 
of county controller in award of public 
contracts, are not unconstitutional be- 
cause their provisions a& not indicated 
in titles of acts. Lewis Paint & Glass 
Zo. v. County, 9 D. & C. 339. 

Use in titles of term “county con- 
:roller” is sufficient. Id. 

County co~ltrollers, electiolz, term of 
ofice, subjects, More thalz one, Act 
181.?.-Act March 27, 1913, P. L. 10 
(16 PS S 1391), title to which, after 
referring to prior acts, gives purpose of 
act as follows: “By providing for the 
office of controller in all counties hav- 
ing over one hundred thousand inhabit- 
ants,” is unconstitutional because titj,e 
does not give notice of objects of act. 
the latter referring to more than one 
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subject. Corn. v. Young, 15 North. 
140. 

County fair associations, Act. 1915.- 
Act June 18, 1915, P. L. 1035, pro- 
viding for encouragement of agricul- 
ture and holding of such exhibitions 
and providing state aid, is insufficient 
in title, in that it does not indicate lia- 
bilities imposed upon counties by cer- 
tain seCtions of act. Lycoming Fair 
Ass’n v. Lycoming‘County, 65 Super. 
307. 

Coullty oficers, salaries, provisions 
of act, Act 1876.-Act March 31, 1876, 
P. I,. 13 (16 PS 8 2231 et seq.), relat- 
ing to salaries and fees of county of- 
ficers in counties containing over 150,- 
COO inhabitants, is not defective in title. 
Corn. v. Shields, 50 Super. 1. 

County oficers, sheriffs, salary, Act 
of 189’.-Act of July 2,1895, P. L. 424 
(16 PS 5 2321), so far as it attempts to 
fix salaries of sheriffs, is in conflict with 
0 3 of Art. 3 of constitution of state, 
since such office or officer is not named 
iLttf3;f act. Connor v. County, 12 

CoWi; priso9aers, amendwe9tt, refer- 

ence to title, supplemental act, Ac,t.s 
1909, 1913.-Act.May 21, 1913, P. I,. 
279 (61 PS $8 403x6), amending 
Act April 27,1909, P. L. 262 (61 PS $0 
403-406), providing for regulation and 
management of county prisons in.coun- 
ties having a population between 150,- 
000 and 250,OOQ. is unconstitutional in 
so far as it relates to counties having a 
population exceeding 250,000, as its 
title discloses no intention to create a 
new class of counties. Corn. v. Thom- 
as, 248 Pa. 256 ; 93 A. 1019. 

Title to an act is sufficient where it 
states it is an amendment or supple- 
ment and its provisions are germane to 
subject. Id. 

County solicitor, conzpemation, Act 
19%‘3.-Act .of May 10, 1923, P. I,. 
183, fixing compensation to be paid 
solicitors to sheriffs, clearly expresses 
its subject in its title so that it does not 
violate art. III, sec. 3, of Constitution, 
and solicitor coming within its provi- 
sion is therefore entitled to compensa- 
tion. Hallman v. County, 40 Montg. 
215. 

Court-criers and tipstaves, co&pen- 
sation, Act of 1909.-Title of Act of 
April 29, 1909, P. I.,. 287, “to regulate 
the fee of court-criers and tipstaves of 
the courts in judicial districts contain- 
ing more than 90,000, and less than 
150,000 inhabitants,” gives sufficient 
notice that compensation of court- 
criers and tipstaves is fixed by act. 
Turner v. Chester County, 36 C. C. 
620; 19 Dist. 749. 

Courts, jurisdiction, questioning, Act 
19%5.-Act March 5, 1925, P. L,. 23 
(12 PS $5 672-675): relating to pro- 
cedure in cases in which jurisdiction is 
questioned of courts of first instance 
over parties or subject matter, is suffi- 

ciently expressed in its title. Specktor 
v. Ins. Co., 295 Pa. 390; 145 A. 430. 

Declaratory judgment, Act 1923.- 
Act June 18, 1923, P. L. 840 (12 PS 
$6 831-846), relating to declaratory 
judgments, sufficiently shows in its title 
that execution may be issued as inci- 
dent of judgment obtained thereunder. 
Sloan v. Longcope, 288 Pa. 196; 135 
A. 717. 

Dentistry, license, X-rays, Act 1921. 
-Act May 5, 1921, P. L. 399 (63 PS 
8 51 et seq.; 71 PS 08 1121-1124), 
regulating practice of dentistry, is un- 
constitutional so far as it requires per- 
sons “who shall take X-ray pictures 
of the human teeth or jaws” to be 
examined and licensed, because title of 
act does not give nOtice of that provi- 
sion. Heron v. Corn., 71 Pitts. 281. 

Desertion, non-sngport, Act 1867.- 
It seems that Act April 13, 1867, P. 
L. 78 (18 PS $0 1251-1254), for the 
relief of widows and children deserted 
by their husbands and fathers, is not 
defective in title because the act pro- 
vides a remedy where a husband shall 
“neglect to maintain his wife or chil- 
dren.” Corn. v. Dilks, 45 Super. 339. 

Detention, house;F of, Act 19Ol.- 
Act July 2, 1901, P. L. 601 (11 PS 
$8 421-429)) establishing houses of de- 
tention in cities of first and second 
class, does not violate art.’ 3, § 3, by 
failing to express its subject in its title. 
Price v. Walton, 49 Super. 1. 

Distiict attorneys, stenographers, 
Act of 1909.---Title of Act of April 
27. 1909, P. L. 258 (16 PS 8 3472), 
authorizing employment of stenogra- 
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phers by district attorneys of certair 
counties is sufficient to indicate thal 
compensation of stenographer is to bc 
paid by county. Evans v. County, li 
North. 355; 20 Dist. 929. 

Dizlorce, alimony, Act 1895.--Ad 
June 25, 1895, P. L. 308, making ii 

discretionary with court whether 01 
not to allow wife permanent alimony 
where husband obtains divorce or 
ground of cruel and barbarous treat. 
ment or indignities to his person,’ is no1 
unconstitutional because title is silenl 
as to alimony. Heller v. Heller, 2E 
Dist. 457; 47 C. C. 571. 

Divorce, evidence, ame9zdmeat 01 
act, Act 1915.-Act April 21, 1915, P 
L. 154, entitled “An act to amend tht 
1st section of an act entitled ‘An ?c: 
enabling the libellant in‘all proceeding: 
for divorce on the ground of desertior 
to testify to the fact of desertion ant 
to the efforts made by him or her tc 
induce the respondent to return anC 
resume the marital relation,’ approvet 
Jvne 8, 1911, by making the libellani 
a competent witness generally,” is no1 

in conflict with sec. 3 of art. 3 of con- 
stitution, as intent td make libellani 
competent witness generally appears 
clearly from title of amending act 
Krupp v. Krupp, 26 Dist. 487 ; 46 C 
C. 1; 7 Leh. 324 ; ,35 Lane. 68. 

In order to amend act it is not nec- 
essary to amend its title specifically ii 
title of amending act clearly expresses 
its purpose as required by art. 3, sec. 
3. Id. 

E jectntent, damages and mesne prof- 
its to date of trial, recovery of, Act 
1876’.-Title of Act May 2, 1876, P. 
L. 95 (12 PS 9 1557), entitled “An act 
i-elating to damages and mesne profits,” 
providing for recovery of same up tc 
date of trial, on notice of such claim 
being given fifteen days before trial, 
sufficiently expresses its subject, and 
act is constitutional. Langan v. Boro., 
21 Dist. 533. 

Elections, co&csts, costs, bond se- 
mrity, Act 1899.-The title of Act 
April 28, 1899, P. I,. 118 (25 PS 0 
2525), relating to contested elections, 
and providing that costs in certain cas- 
es shall be paid by petitioners, gives 
sufficient notice of the provision re- 
quired bond to be entered to secure 
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costs. Patton’s Election, 228 Pa. 446 ; 
77.A. 658. 

Elections, expenses, accolmts, Act 
1906.-Act of March 5, 1906, P. L. 78 
(25 PS $$, IoOl-1020)) regulating elec- 
tion expenses and requiring accounts to 
be filed, sufficiently indicates in its ti- 
tle what is contained in body of act. 
Likins’s Petition, 223 Pa. 456; 72 A. 
858 ; affirming 37 Super. 625, 636; 
Byrne’s Case, 34 C. C. 513; 17 Dist. 
42+2$ 5y;bel’s Case, 33 C. C. 355; 16 

. . 
Electric railway companies, fencing 

right of way, Act 1907.-Section 7 of 
Act of June 1, 1907, P. L. 368 (67 PS 
$0 1221-1227), requiring electric rail- 
way companies exercising right of 
eminent domain over private lands to 
fence in their rights of way, is uncon- 
stitutional in that title does not clear- 
ly express its subject. Kauffman’s Pe- 
tition, 36 C. C. 1; 18 Dist. 267. 

En,gineers, szmleyors, registration, 
I 

discrimination, Act 19%Y.-Conviction 
under Act of May 25, 1921, P. L. 
1131, requiring engineers and survey- 
ors to register, will be set aside, since 
act violates art. 3, sec. 3, of constitu- 
tion, in that it contains three distinct 
but unrelated subjects, one of which is 
not clearly expressed in title and vio- 
lates 14th amendment of federal con- 
stitution, being discriminatory in its 
regulations and exemptions. Corn. v. 
Stevenson, 4 D. & C. 321. 

Es&eat, penal clauses, Act 1915.- 
Sections of Act June 7, 1915, P. L. 
378, relative to filing reports in aid of 
discovery of property liable to escheat 
mder provisions of act, are germane to 
general subject of legislation, and no- 
tice that they appear in body of act 
need not be given in title. Union Trust 
Co. v. Powell, 20 Dauph. 95; 15 Just. 
197; 45 c. c. 199. 

Act June 7, 1915, does not violate 
zrt. 3, sec. 3 of constitution, because its 
title gives no notice of p&al clauses 
contained in act. Id. 

Escheat, penalties, limitation, Act 
Z915.-Title of Act June 7, 1915, P. 
L. 878, relating to escheats, is sufficient 
:o give notice of certain penalties pro- 
iided for violation of act. German- 
:own Trust Co. v. Powell, 265 Pa. 71; 
108 A. 441. 
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Though statute of limitations is not 
referred to in title, general subject- 
matter providing for escheat neces- 
sarily includes fixing of limitation and 
gives notice that act is likely to con- 
tain such provision. Id. 

Evidence, hhndzwitilzg, experts, Act 
of lS95.-Sections 2 and 3 of Act of 
May 15, lS95, P. L. 69 (25 PS §$ 162, 
163), permitting expert testimony in 
case of “disputed” handwriting, are 
unconstitutional, in that title of act 
provides for expert testimony in case of 
“simulated or altered” handwriting 
only. Corn. v. Weaver, 19Dist. 754. 

Evidence, husbalad and wife, compe- 
tency, Acts lSS7, 1909, 1911.-As Act 
May 23, 1887, P. L. 158, was amended 
by Act April 27, 1909, P. I.,. 179 (19 
PS $5 652, 663 note, 684, 686), mak- 
ing husband and wife competent to 
testify against each other in prosecu- 
tions for bodily injury to minors in 
their custody, and Act May 11, 1911, 
P. L. 269 (19 PS Q 6S3), amended Act 
lSS7, by inserting words making same 
parties competent to testify in actions 
for bigamy, but in setting forth amend- 
ed form of clause, Act of 1911 omitted 
words supplied by Act of 1909 and 
title to Act of 1911 made no mention 
of intention to abrogate Act of 1909, 
amendment of 1909 was not repealed. 
Corn. v. Arguello, 7 Wash. 17. 

Fence sole trader, Act 1915.-Act of 
May 28, 1915, P. L. 639 (48 PS $44)! 
is not unconstitutional because its title 
does not sufficiently indicate its pur- 
pose. Smith’s Case, 33 Lane. 352 ; 64 
Pitts. 333; 44 C. C. 440. 
’ Fires, inquiry as to, Act 1869.-Aci 
April;l7, 1869, P. L. 74 (35 PS $8 
1151-1155)) providing mode of inquiry 
into fires, is not defective in title 
Corn. v. Williams, 54 Super. 545. 

Fish laws, polktion of watrr, AC, 
1901.--The title of Act May 29, 1901 
P. L. 302, providing for protection ol 
fish, issufficient to cdver prohibition ir 
$’ 26 forbidding placing of poisonou! 
substances in any water. Corn. v. Im 
mel, 33 Super. 355. 

Fish Iazvs, private waters, Act 1901 
-Act May 29, 1901, P. L. 302, pro 
viding for protection of fish, extends tc 

f ish in private ponds, of which purpose 
t he title gives sufficient notice. Corn. 
\ I. Starch, 17 Dist. 61. 

Fish laws, variety of fish, Act 1901. 
-The provisions of Act May 29, 1901, 

-1 ?. L,. 302, regulating catching of other 
E ;pecies of fish than those which act 
C declares to be game or food fish, are 
I lot void because title of act refers only 
t o game and food fish. Corn. v. Ken- 
I ley, 32 Super. 544 ; Corn. v. Eren- 
c ;inger; 1 Berks 313. 

Fish laws, violatiolz, procedure, 
C .hange of, Act 1907.-Act March 14, 
1 1907, P. L. 13, regulating size of fish 
1 lets and changing method of proceed- 
i ng for violation of act from summary 
I lroceedings before justice to misde- 
1 neanor triable in quarter sessions, is 
( defective in title in that it gives no no- 
t ice of intention to make such change. 
( Zom. v. Jones, 6 Just. 10. 

Food, adulteratiott, Acts 1895, 1909. 
-Act May 13, 1909, P. L. 520 (31 PS 
! 3s l-9), relating to sale of adulterated 
1 Eood, sufficiently gives notice in title 
( If contents. Corn. v. F&on, 263 Pa. 
332; 106 A. 636; Corn. v. Fulton, 70 
, Super. 95 ; Coni. v. Ellis, 46 Super. 72. ( 

Act June 25, 1895, P. L. 317, is not. 
Defective because its title does not men- 

1 :ion sale of adulterated food. Corn. v., 
Arow, 32 Super. 1. 

Food, adzllteration, ice cream, Act 
2909.-Act March 24, 1909, P. L. 63, 
1 relating to sale of adulterated ice 
cream, gives sufficient notice of its con- 

; cents in its title. Corn. v. Crowl, 245 
Pa. 554; 91 A. 922. 

I 
Food, definition of, adulteration, 

confectionery, Act ,1909.-Act May 
13,1909, P. L. 520 (31 PS $8 l-9), re- 
lating to adulteration of food, is not 

b defective in title because it does not 
r mention confectionery as one of the 

subjects of the act. Corn. v. Pflaum, 
236 Pa. 294 ; S4 A. S42; affirming 50 

t Super. 55. 

; 

Confectionery is a food within the 
meaning of that word in the title. Id. 

1 Foreiqwborn residevzts, unnatzwal- 
j iced.--Title of Act July S, 1919, P. 

L. 764 (24 PS $5 2721-2725), provid- 
ing for instruction of foreign-born 
residents in certain counties is defective 
in that it does not give notice that its 

1 application is limited to “unnatural- 
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ized” foreign-born residents of such 
counties. Seltzer’s Petition, 2 D. & C. 
242. 

Spangler’s Est., 251 Pa. 118; 126 A. 
252. 

Fraudab1efat conversion, money as 
subject of, Act 1917.-Title of Act 
May 18, 1917, P. I,. 241 (18 PS $0 
2486-24SS), is broad enough to give 
notice that money is made subject of 
crime of fraudulent conversion. Corn. 
v. Disanto, 33 Dauph. 144. 

Game law, appeal from smmary 
conviction, Act 1915.-Seventh section 
of Act June 1, 1915, P. I.,. 644, is un- 
constitutional, because its effect is to 
deprive appellate court of its discre- 
tionary power to allow or refuse appeal 
from summary conviction, and because 
title of act does not indicate legislative 
purpose to change method of securing 
appeal in cases of this character. Corn. 
v. Bacskai, 14 Just. 253. 

Game laws, costs, notice, Act 1903. 
-Act April 16, 1903, P. L. 213, enti- 
tled “An act fixing liability for rec- 
ord costs in cases where officers whose 
duty it is to enforce game laws fail for 
any legal cause to receive same from 
defendant” is not unconstitutional by 
reason of failure to indicate by whom 
costs are to be paid in case mentioned. 
Walker v. Jefferson County, 33 C. C. 
298; 16 D.ist. 757. 

Bona fide and unconditional trans- 
fer by deed or gift, fully consummated 
by transfer of title is not within pur- 
view of act. Id. 

Health laws, Act 1915.-Act June 3, 
1915, sec. 43, P. L. 954 (53 PS 0 
4001), conferring on bureau of health 
of city of first class extensive discre- 
tion in exercise of police power of state 
does not violate art. 3, sec. 3 of con- 
stitution. 
Dist. 341. 

Smith’s Trustees’ App., 26 

Health laws, mmicipa.lities, tozon- 
ships, school districts, Act 1895.-Title 
of Act June lS, 1895, P. L. 203 (53 
PS $3 2161, 2181, 2182), providing 
for more effectual protection of public 
health in municipalities is sufficient to 
put townships and school districts on 
inquiry as to its contents. Corn. v. 
Wilkins, 2 Erie 38. 

General reqkements, i9zde.r to act. 
-The title of an act need not be a gen- 
eral index, but it is sufficient if it re- 
lates to one general subject, regardless 
of details, provided they are subordi- 
nate to the main purpose of the act 
and germane to ‘its provisions. Page 
v. Carr, 232 Pa. 371; 81 A. 430. 

Highways, comty highzways evithilz 
cities, tumcls, Act 1909.-Title to Act 
May 11, 1909, P. I,. 506, relating to 
making of certain county highway im- 
provements at expense of counties, is 
juficient index of right therein given 
lounties to build tunnels within limits 
3f cities in county. Grand Jury Re- 
port, 61 Pitts. 340. 

Gifts, charitable ztse, Act 1891.-Ti- 
tle of Act of May 26, 1891, P. I,. 119 
(9 PS 8 4), of which concluding words 
are “said disposition shall be held to 
be made for a charitable use” sufficient- 
ly expresses subject to which conclud- 
i;;l”3 words apply. Boyd’s I?,$, 5 Erie 

Gifts, taxation of, Act 1919.-Act 
of June 20, 1919, P. L. 521 (72 PS 0 
2301 et seq.), relating to taxation of 
gifts made to take effect at death of 
grantor, vendor or donor, is constitu- 
tional except as it attempts to tax gifts 
which took full effect in possession and 
enjoyment prior to death of grantor, 
this not being expressed in title. 

Higlawa ys, improvements, belle fits. 
viewers’ reports, evidence, Act of 1903. 
-Act of April 2, 1903, P. L. 124 (53 
PS $ 382 et seq.), authorizing viewers’ 
reports in road cases to be oKered in 
evidence on appeal as prima facie evi- 
dence of benefits accruing to owner by 
reason of improvement does not offend 
against Art. 3: $ 8, as insufficient in 
title as to this particular provision, 
since title to Act of May 16, lS91, P. 
I+ 75 (53 PS 8 391 et seq.), to which 
Act of 1903 is supplement, is sufficient- 
ly broad to cover it. O’Donnell v. 
Pittsburg, 227 Pa. 14; 75 A. 959. 

Highways, opening, assessment of 
damages, Act 1903.-Act of April 2, 
1903, P. L. 124 (53 PS 3 392 et seq.), 
is not in violation of Art. 3, $ 3, of 
constitution, which provides that no bill 
shall be passed containing more than 
lne subject, which shall be clearly ex- 
lressed in Its title. Haas v. Pittsburg, 
56 Pitts. 361. 
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Highways, state depart~ment, COIN- 

missioner, rules and regzrla.tions, aniS- 

demeanor, Act 1911.-Title of Act 
May 31, 1911, P. L. 468, establishing 
state highway department, is sufficient 
to cover provision making it misde- 
meanor to violate rules and regulations 
adopted by state highway commission- 
er. Corn. v. Esbenshade, 37 Lane. 181; 
34 York 36. 

Hotel keepers, defrazldhg, isfent, 
Act 1913.-Act June 12, 1913, P. L. 
481 (37 PS 8 61 et seq.), providing 
that proof of certain acts should be 
prima facie evidence of intent to de- 
fraud hotel keepers, is sufficient in its 
title to give notice that intent of act 
was to deal with frauds on hotel keep- 
ers and inn keepers, and provide penal- 
ties for violation of act. Corn. v. Ber- 
ryman, 72 Super. 479. 

Hour of refuge, waaintenance and 
instrzrction of children, Act of 1901. 
-The Act of May 11, 1901, P. L. 158, 
which provides that one-half of the ex- 
pense of maintenance and instruction 
shall be borne by the county from 
which a child is received, is constitu- 
tional, and the fact that there is no ref- 
erence in the title to the provision that 

counties are to bear such expense is 
immaterial, as the counties already 
bore the expense under the Act of 
1827, March 2, P. L. 76, which was 
not repealed by the unconstitutional 
Act of 1867, Jan. 10, P. L. 1371. 
House of Refuge v. Luz. Co., 215 Pa. 
429; 64 A. 601. 

Husband and wife, actions against 
each other, Act of 1893.-Act of June 
8, 1893, P. L. 345 (12 PS $ 1911 et 
seq.), entitled, “An act relating to hus- 
band and wife, enlarging her capacity 
to acquire and dispose of property, to 
sue and be sued, and enabling them to 
sue and to testify against each other 
in certain cases,” is comprehensive 
enough in its title to authorize provi- 
sion in act conferring power on hus- 
band and wife to sue each other at 
law or in equity. Dorsett v. Dorsett, 
226 Pa. 334; 75 A. 593. 

Husba.nd and wiye, desertion and 
flon-support, Act 1919.-Title of Act 
June 20, 1919, P. L. 521, 525 (72 PS 
§ 2301 et seq.), is insufficient in that 

no mention is made of provision in act 
which attempts to transfer jurisdiction 
in desertion and non-support cases. 
Corn. v. Shaughnessey, 74 Pitts. 365. 

Husband and wife, desertion and 
non-support, Act 1923.-Section 2 of 
Act June 12, 1913, P. L. 502, relating 
to proceedings for desertion for non- 
support, is defective in title because it 
does not show wages of delinquents are 
fixed by act and that county is liable to 
pay them to wives or children if penal 
institutions or reformatories are not 
self-sustaining. Fedorowicz v. Brobst, 
62 Super. 458. 

Ice cream, adulteration, Act 1909. 
-Act March’24, 1909, P. L. 63, for- 
bidding sale of adulterat_ed ice cream 
and fixing a standard of butter fat in 
ice cream, gives sufficient notice of its 
contents in the title. Corn. v. Crowl, 
52 Super. 539. 

Intprisonment at labor, support of 
fandies, liability of county, Act 1913. 
-Act June 12, 1913, P. L. 502, relat- 
ing to payment of certain sums by 
county to families of persons in prison 
at hard labor, where funds of institu- 
tion are insufficient for that purpose, 
does not disclose such purpose in its 
title. Federowicz v. Brobst, 254 Pa. 
335; 98 A. 973. 

Indeterminate sentence act: 
Criminal La7u - Sentence (In- 

deternzinate). 

Indeterminate sentence, Acts 1901, 
1911,19B3.-Act June 19, 1911, P. L. 
1055, as amended by Act June 29,1923, 
P. L. 975 (19 PS $ 1057), sufficiently 
indicates in its title the proportion of 
minimum to maximum sentence pro- 
vided, and Act is not unconstitutional. 
Corn. v. Sweeney, 281 Pa. 550; 127 A. 
226. 

Proviso directing that terms of Act 
shall not abrogate parole Acts or Act 
May 11, 1901, P. L. 166 (61 PS $0 
271-278), regulating commutation of 
sentence, though not specially referred 
to in title, does not invalidate Act. Id. 

Indeterminate sentences, parole, Acts 
1860, 1909.-Indeterminate sentence 
Act May 10, 1909, P. L. 495 (19 PS 
$5 1081-1086; 61 PS §Q 291-301), 
entitled “An act authorizing release on 
probation of certain convicts, instead 
of imposing sentence ; appointment of 
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probation and parole officers and pay- 
ment of their salaries and ex’penses; 
regulating manner of sentencing con- 
victs in certain cases and providing for 
their release on parole,” is in conflict 
with art. 3, 0 3 of constitution, because 
its title is misleading in that it gives 
no notice of implied repeal of pro- 
visions of criminal code March 31, 
1860, P. L. 352 (18 PS $ 141 et seq.), 
wh‘ich confer discretionary power on 
trial judge to sentence criminal for 
term of imprisonment “not exceed- 
ing” maximum named in earlier act. 
Corn. v. McKenty, 21 Dist. 589 ; 60 
Pitts. 521. 

Industrial home, Act 1883.-Act 
June 13, 1883, P. L. ill, “to prohibit 
the receiving and detaining of children 
in almshouses and poorhouses and to 
provide for the care and education of 
such children,” so far as it authorizes 
county to establish and maintain indus- 
trial home, is unconstitutional, because 
that object is not covered by title. 
Harris v. Commrs., 30 Dist. 834; 22 
Lack. 277. 

Infants, board&q laouses, repeal of 
prior act, Act 1935.-Act April 14, 
1925, P. L. 234 (11 PS $5 Sol-814), 
regulating and licensing boarding 
houses for infants, violates art. 3, sec. 
3 of Constitution in that its title con- 
tains no notice of intention to repeal 
Act May 28, 1885, P. L. 27 (18 PS 0 
1031 et seq.), covering same general 
subject. Corn. v. Lakey, SS Super. 
399. 

Inheritance tax, Act 1887.-Act 
May 6, 1887, P. L. 79, reltiting to col- 
lateral inheritance tax, does not vio- 
late art. 3, $ 3, by failing to give no- 
tice of its provisions in its title. Jew- 
ell’s Est., 235 Pa. 119; 83 A. 610. 

Inheritance tax, Act 1919.-Pro- 
vision of sec. 1 (c) of Act June 20, 
1919, P. L. 521 (72 PS 3 2301), im- 
posing inheritance taxes on property 
transferred by decedent in lifetime, 
in contemplation of death or intended 
to take effect at or after death, is un- 
constitutional and void, because pur- 
pose of act to impose such tax is not 
clearly expressed in its title. Spang- 
ler’s Est., 38 Lane. 488; 71 Pitts. 456. 

I&erifalzce fax, federal tax, Acts 
1919, 29,06, 1927.-Act May 7, 1927, 

P. L,. 859 (72 PS 5 2303), increasing 
amount of inheritance tax payable so 
as to enable state to benefit under pro- 
visions of Federal Act 1926, 44 Stat. 
70, is not unconstitutional in that part 
which charges additional amount of 
taxes against beneficiaries of estate in 
same proportion as distributees would 
be charged under Act June 20, 1919, 
P. L. ‘521 (72 PS 5 2301 et seq.), be- 
cause of want of notice in title that 
additional tax is not charged against 
residuary estate as in federal act. 
Knowles’s Est., 295 Pa. 571; 145 A. 
797. 

Title of Act 1927 is sufficient, it is 
entitled supplement to prior act and 
would therefore put parties intereste.d 
on inquiry. Id. 

Inlaerita,nce tax, fees for collection. 
repeal of prior act, Acts of 1876,1887. 
-The Act of May 6, 1887, P. L. 79, 
section 16, relating to fees for collect- 
ing collateral inheritance tax, is not 
bad because its title does not indicate 
that it repeals the Act of March 3i, 
1876, P. L. 13 (16 PS $ 2231 et seq.), 
providing that in counties having a 
population of over 150,000 inhabitants 
such fees should be paid into the coun- 
tv treasury. Allegheny Co. v. Stengel, 
213 Pa. 493, 496 ; 63 A. 58 ; affirming 
35 Pitts. 341. 

Inheritance tax, illegitinznte claildren, 
exemption, Act 1901.-Title of Act of 
July 10,1901, P. L. 639, gives sufficient 
notice of exembtion from collateral in- 
heritance tax of estates passing from 
mothers to their illegitimate children. 
Corn. v. Mackey, 222 Pa. 613; 72 A. 
250. 

Title need not set forth what will 
legally and logically follow as conse- 
ouence of provisions in body of act. 
Id. 

Insurance, comvzissl:oncr, semke of 
pryocess, Act 1911.-Act June 1, 1911. 
P. L. 607, entitled an “act to establish 
an insurance department authorizing 
the appointment of an insurance com- 
missioner, and prescribing his duties,” 
gives sufficient notice of appointment 
of insurance commissioner as agent up- 
on whom process may be served. Carr 
v. Aetna Accident Co., 64 Super. 343. 

Iluul-ante department, service of 
process on foreign insfJra?ice cantpa- 
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&es, Acts 1909, 1911.430 much of 
Act June 1, 1911, P. L. 607, entitled 
“An act to establish an insurance de- 
partment,” etc., as provides for method 
of service of process on foreign insur- 
ance companies, and that ‘portion of it 
which expressly repeals Act April 22, 
1909, P. L. 120, relating to this sub- 
ject, is unconstitutional, inasmuch as 
subject of service of pi-ocess is not 
mentioned in title. Miller v. Ins. Co., 
41 C. C. 691; 1 Corp. 2.54. 

Intestacy, dower, realty, Act 1917.- 
Sec. 3, Intestate Act June 7, 1917, P. 
L. 429 (20 PS 8 31), in providing for 
widow’s share of land aliened in hus- 
band’s lifetime, is of doubtful consti- 
tutionality in that its title does not re- 
veal its intent to govern real estate oth- 
er than that of which decedents died 
seized. Bridgeford v. Groh, 9 D. 8: 
c. 5. 

Intestacy, widozpr’s share, Acts 1917. 
-Proviso to Section 2 (a) of Intestate 
Act June 7, 1917, P. L. 429 (20 PS 
§ ll), as amended by Act July 11, 
1917, P. L. 755 (20 PS § ll), restrict- 
ing right of surviving spouse to prefer- 
ence of $5,000 in value to cases of in- 
testacy, is germane to title of acts, and 
not unconstitutional. Langerwisch’s 
Est., 8 Leh. 147 ; 28 Dist. 470: Col- 
lam’s Est., 28 Dist. 503; 47 C. C. 434. 

Intestacy, zm’dow’s share, exemption 
luws, general act, Act of 1909.-Act of 
April 1, 1909, P. L. 87, regulating de- 
scent and distribution of estates of in- 
testates, does not offend against Art. 
3, $ 6 of constitution. Gilbert’s Est., 
227 Pa. 648; 76 A. 428. 

Title of act need not be general in- 
dex to contents of act, but it,is suf- 
ficient if it relates to one general sub- 
ject, no matter how details may be mul- 
tiplied, provided they are subordinate 
to general purpose of act and germain 
to its provisions. Id. 

Joirft action, tort recovery againsl 
ore, retroactive law, Act IS%‘.-Aci 
June 29, 1923, P. L. 9Sl (12 PS St 
685, 686), permitting case to proceec 
against one only of two or more de. 
fendants jointly sued, and recovery oj 
judgment against remaining defendant 
does not violate article 3, Sec. 3 of the 

constitution relating to title of acts. 
Cleary v. Cab Co., 285 Pa. 241; 132 
A. 185. 

Such act is retroactive and applies 
to all cases whether arising before or 

after its passage, since it deals with 
procedure alone, and affects no legal 
right. Id. 

Justice’s court, appeals, sumnary 
cowiction, suit for pelzalty, Acts 1876, 
1905.-Title of ,4ct of April 17, 1876, 
P. L. 29 (19 PS § 1159 and note), is 
sufficiently broad to warrant provision 
of act conferring right of appeal from 
judgment of magistrate in suit for pen- 
alty. Corn. v. Kephart, 39 Super. 524 ; 
Chester v. Scholberger, 11 Del. 440. 

Act April 17, 1876, P. L. 29 (19 PS 
5 llS9 and note), relating to appeals in 
summary convictions is not unconstitu- 
tional. Corn. v. Mitchell, 12 Del. 345. 

The title of the Act of April 22, 
1905, P. L. 254 “providing for the en- 
tering of security on appeal on sum- 
mary conviction,” is bad because it does 
not indicate that the right of a’ppeal is 
limited to defendant, that it dispenses 
with allowance by the court, and 
changes the character of the trial in 
the appellate court. Corn. v. Luckey, 
31 Super. 446 ; Corn. v. Bamberger,. 
32 C. C. 145 ; 36 Pitts. 252 ; Corn. v. 
Jolly, 15 Dist. 305. 

Justice’s court, jurisdictiott, a,zttomo- 
biles, trespass, Act lg.@.-Act of June 
14, 1923, P. I,. 715, extending juris- 
diction of justices of peace to actions 
of trespass on case, in causes arising 
from use of automobiles, is not uncon- 
stitutional because title does not men- 
tion justices of peace. Campbell v. 
Krautheim, 4 D. & C. 577. 

Justices of peace, fees, Act 1909.- 
Title of Act April 23, 1909, P. L. 160 
(42 PS §$ 212, 213), “to regulate and 
establish the fees to be chatged by jus- 
tices of peace,” etc., is sufficient without 
mentioning how or by whom fees are 
to be paid, and is broad enough to cov- 
er provision imposing on county lia- 
bility for payment of justice’s fee for 
taking affidavit and issuing certificate 
for payment of premium on scalps of 
noxious animals. McLaughlin v.. 
County, 23 Dist. 479. 

Act April 23, 1909, P. L. 160 (42 
PS $8 212, 213), regulat.ing fees 
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charged by justices, is unconstitutional 
in so far as it imposes on county burden 
of paying certain fees, since title Of 
act contains no reference thereto. 
Roush v. County, 63 Super. 314. ’ 

Labor, eight-how day, Act 1897.- 
Act of July 26, 1897, P. L. 418, making 
eight hours a legal day’s work for la- 
borers employed by state or municipal- 
ities is not unconstitutional, as its title 
relates to limitation of eight hours and 
to liability for infraction of its provi- 
sions; this part of act is not unconsti- 
tutional because title of act contains no 
reference to employment of alien la- 
bor, concerning which act contains pro- 
vision, as the two subjects are not in- 
separable. Corn. v. Casey, 57 Pitts. 
193. . 

Legal advertisemeltts, newspapers of 
foreign la~~~g~tages, Acts 1901, 1915.-- 
Provision of Act May 3, 1915, P. L. 
242 (45 PS § 41), amending Act April 
30, 1901, P. L. 109, by requiring ad- 
vertisements in certain cases in Italian 
and Yiddish languages, is invalid, be- 
cause title of act fails to give notice of 
intention thus to increase advertising 
of legal notices. Phila. v. Unknown, 
24 Dist. 753. 

License fees, telegraph, telephone, 
light and power conzpa+zies, Act 1905. 
-Act of April 17, 1905, P. I,. 183 (72 
PS $0 6161-6167), entitled, “an act 
providing for deterniination, by court 
of common pleas of proper county, of 
all disputes as to reasonableness of 
amount of license fees between mu- 
nicipal corporations and telegraph and 
telephone or light and power compa- 
nies,” embraces action at law. Pitts- 
burg & Allegheny Tel, Co. v. Boro., 43 
Super. 456. 

Lien of buxk OPG capital stock: 
Ban.ks-Capita,1 Stock (Lien). 

Lien, sch~ool propwtj, construction 
of sewer, Act 1915.-Title of Act May 
28, 1915, P. I+ 599, is sufficient to give 
notice that act makes property of 
school districts liable to liens for con- 
struction of sewers. Lower Chichester 
Twp. v. School Dist., 18 Del. 432; 19 
Mun. 247. 

Lkzzitntion of actiom, bank oficers, 
ewbexlcnmt, sltpplemeutal act, Acts 
-7860, 1878.-Act June 12, 1878, P. L. 
176, supplementing Act March 31, 

2 PA.DIQ.-74 

lS60? P. L. 3S2 (18 PS $ 141 et seq.), 
is defective in title in that it fails to 
give notice of provisions of Sec. 6 (18 
PS 9 254), fixing limit of four years 
for prosecution of misdemeanors com- 
mitted by officer, director or employee 
of bank or corporation. Corn. v. Bell, 
88 Super. 216; 4 Adv. 62. 

While rule is that subject of supple- 
mental Act is covered by title which 
contains specific reference to original, 
this is true only where provisions of 
supplemental act are germane to sub- 
ject of original, and Act of lS60 con- 
tains no provisions limiting time of 
bringing action. Id. 

Liquor laws, Acts 192?3,19%.-Title 
Df Act March 27,1923, P. I,. 34 (47 PS 
$1 et seq.), is sufficient to give notice of 
penalties and forfeitures contained 
therein. Corn. v. Ford Truck, S5 Su- 
per. 18s. 

Title of Act February 19,1926, P.‘L. 
16 (47 PS $6 121-144), is sufficient to 
indicate that it is supplement to Act 
March 27, 1923, P. L. 34 (47 PS 8 1 et 
seq.), and that it relates to alcoholic liq- 
uor. Premier Cereal & Beverage Co. 
v. Permit Board, 9 D. & C. 554; 75 
Pitts. 681. 

Liquor tow, boftds, sureties, amend- 
mepit by reference to title, Acts 1887, 
1901.-Act of April 24, 1901, P. L. 
102, does not in its title offend sec. 3, 
art. 3, of constitution; nor does it of- 
fend sec. 6, art. 3, as amendment of 
Act May 13, 1857, P. L. lOS, by refer- 
ence to its title, without publishing at 
length so much thereof as is amended. 
Evans’s License, 22 Dist. 11. 

Liqzlor law, licenses, Acts 1887, 
I891.-Act June 9, 1891, P. L. 248, 
amending sec. 8 of Act May 13, 18S7, 
P. L. 108, relating to granting of liquor 
licenses and disposition of license mon- 
ey, is sufficient in title to give notice of 
intent to charge various municipalities 
for liability for proportionate share of 
expenses for collecting, since it not 
only refers to original act by title, but 
also to subject-matter thereof. Snyder 
Co. v. Wagonseller, 262 Pa. 269; 105 
A. 297. 

Liquor law, license fees, collectior2, 
comfy treasurov, compematiou, Act 
2891.-Act June 9, 1891, P. L. 248, 
linending sec. 8 of Act May 13, lS87, 
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P. L. 108, is not defective in title be- 
cause there is no reference therein tc 
omission of clause providing for pay- 
ment by local beneficiaries of propor- 
tionate shares of expense of collection 
thus leaving no provisions for commis- 
sions to treasurer. Snyder Co. v. Wag- 
enseller, 44 C. C. 114; 25 Dist. 1046; 
8 Mun. 113. 

to its title, since it did not amend or 
extend any legislation but merely rec- 
ognized existing law. Corn. v. Alder- 
man, 79 Super. 277. 

Liquor law, license fees, v-kftinding, 
Act 1919.‘Title of Act May 8, 1919, 
P. L. 167 (47 PS $0 522-524), pro- 
viding for refunding of liquor license 
fees to persons prevented from engag- 
ing in business by war regulations, does 
not give sufficient notice to county of- 
ficials that counties of commonwealth 
were to be charged with responsibility 
of refunding money, and is to that ex- 
tent unconstitutional. Riffle’s Pet., 74 
Super. 410 ; Burkel’s Pet., 74 Super. 
416. 

Liquor law, prohibition enforcement, 
Act 2923.-Title of Act of March 27, 
1923, P. L. 34 (47 PS 8 1 et seq.), 
which relates to alcoholic liquors, is 
sufficiently extensive to cover saving 
clause in respect to prior legislation 
although saving clause is not mention- 
ed in title. Corn. v. Blackman, 82 Su- 
per. 364; Corn. v. Newman, 82 Super. 
367 ; Corn. v. Alexander, 82 Super. 
367; Corn. v. Weiss, 82 Super. 368. 

Liquor law, subjects, more than one, 
dual pztrpose of act, Act 19;?3.---Title 
of Snyder Act March 27,1923, P. L. 34 
(47 PS 9 1 et seq.), does not violate ar- 
ticle III, sec. 3 of constitution, since 
act applies to single subject of alcoholic 
liquors as expressed in title. Corn. v. 
Gardner, 60 Sup. 450; Corn. v. Gard- 
ner, 297 Pa. 498 ; 147 A. 527. 

While act discloses dual purpose of 
enforcement of 18th Amendment and 
exercise of police powers, purpose does 
not constitute subject of act. Id. 

Loans, Acts 1913, 2915.-Act June 
17, 1915, P. L. 1012 (7 PS $4 751- 
760), is not in contravention of United 
States constitution, art. 14, clause 1, 
nor of constitution of Pennsylvania, 
art. 1, $3 1 and 8; art. 2, 8 1; art. 3, 
$0 3, 6 and 7, and art. 5, $ 1. Corn. v. 
Stewart, 25 Dist. 892. 

Act June 17, 1915, P. L. 1012 (7 
PS Q$ ‘75 l-760), regulating the busi- 
ness of loaning money in small 
amounts, is sufficient in title to give no- 
tices of provision for criminal punish- 
ment for loaning money without li- 
cense. Corn. v. Puder, 261 Pa. 129; 
104 A. 505; Wheeler v. Remedial 
Loan Co., 261 Pa. 139 ; 104 A. 508. 

Liquor law, prohibition enforcement, 
i&z&ion, nuisance, Act 19.%‘3.-Pro- 
hibition enforcement Act March 27, 
1923, P. L. 34 (47 PS $ 1 et seq.), au- 
thorizing court of equity at instance 
of commonwealth to restrain traffic 
in intoxicating liquor by injunction, 
and to declare any place so used to be 
public nuisance, does not violate sec. 
3 of art. III of constitution of state. 
Purpose of Act is sufficiently indicated 
by its title. Corn. v. Dietz, 73 Pitts. 
193. 

Act June ‘5, 1913, P. L. 429, making 
it unlawful for any person to engage in 
business of loaning money at interest 
under certain conditions without first 
obtaining from court of quarter ses- 
sions license permitting him so to do, is 
not unconstitutional on ground that its 
title is not sufficient index of subject 
matter of act. Corn. v. Young, 57 Su- 
per. 521. 

LiqzGor law, Yeference to title, ex- 
ten&on by, Act 19H.-Act May 5, 
1921, P. L. 407, known as the Woner 
Act passed for purpose of carrying out 
Eighteenth Amendment to Federal 
Constitution and the Volstead Act is 
not unconstitutional as failing to ex- 
press its subject in its title or as being 
an extension of a prior act by reference 

$0 
Act June 17,1915, P. L. 1012 (7 PS 

751-760); regulating business of 
loaning money in small sums and pre- 
scribing penalties for violation of act, is 
not defective in title, merely because its 
title fails to indicate that a person doing 
business without license is liable to 
criminal punishment, since word “pen- 
alties” in title is sufficient notice there- 
of. Corn. v. Puder, 67 Super. 
Wheeler v. Loan Co., 67 Super. 21. 

11; 

Loans, police reg&tion, Act 19Q9. 
-Act May 11, 1909, P. L. 518, regu- 
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lating business of making small loans 
of $200 or less, for which no securi- 
ty other than note or contract is taken, 
and providing penalty for engaging in 
such business without procuring license 
is proper police regulation, and subject 
matter is sufficiently set forth in its 
title. Corn. v. Lynch, 22 Dist. 454. 

Lztnatics, mintenance, common- 
wea.lth, executors afzd admzinistra~tors, 
Act 1915.-Title of Act June 1, 1915, 
P. L. 661 (71 PS 30 1781-1788), re- 
lating to maintenance of insane and 
feeble-minded persons confined in state 
institutions, is not unconstitutional be- 
cause of defective title, in so far as it 
imposes duties on executors and ad- 
ministrators of such persons. Min- 
nich’s Est., 35 York 53. 

Magistrate, jurisdictio+z, Acts 1919, 
19$3.-Amendment which Act June 
14, 1923, P. L. 718, purports to make 
in sec. 36 (jurisdiction of magistrate)) 
Act June 30,1919, P. L. 675, is uncon- 
stitutional because not covered by title 
of amending act, in which is given list 
of particular subjects respecting which 
it was proposed to amend Act 1919, 
and this list did not include matters 
which body of amending act un- 
dertakes to insert in sec. 36. Parson v. 
Downer, 7 Wash. 28. 

Mechanics’ liens, Acts 1905,1911.- 
Act June 15, 1911, P. L. 980 (49 PS 
3 151), amending Act April 17, 1905, 
P. I,. 172 (49 PS $5 53, 151), is suf- 
ficient in title merely by reference tc 
title of earlier Act. The word “prop- 
erty” in latter Act, which requires de- 
fendant to appear and show cause why 
claim should not be levied on “said 
property,” is sufficient to include 
“structure” in former act. Atlantic 
Terra Cotta Co. v. Carson, 248 Pa 
417; 94 A. 72; aff.53 Super. 91. 

Milk containers, re-filling, Act 19il. 
-As title to Act June 15, 1911, P. L 
975 (73 PS 0s 31-36), makes nc 
reference to anything except re- 
filling of, or dealing or trafficking ir: 
milk containers, provisions of ad 
making anything else an offense arc 
unconstitutional and conviction before 
magistrate under act for possessing 
containers with intent to use must bt 
set aside. Corn. v. Uram, 7 Wash. 24 

Milk inspection: 
Murzicifdities - Police Power 

(Milk). 
Mines, anthracite, Act 1921.-Title 

of Act May 27, 1921, P. I,. 1198 (52 
PS $0 661-671), regulating mining 
of anthracite coal is sufficient to cover 
its provisions. Mahon v. Coal Co., 
274 Pa. 489; 118 A. 491. 

Mitzors, employme?lt of, Act 1915. 
-Act May 13, 1915, P. L. 256 (43 
PS $ 41 et seq.), covers broad subject 
-employment of minors-and neces- 
sarily its title is not so simple as many 
others which deal with much narrow- 
er subjects, but act does not contain 
more than one subject, and title con- 
tains sufficient to give notice of sub- 
ject-matter. Wormser v. Corn., 66 
Pitts. 143. 

Minors, employmerit of, Act 1905. 
-Section 2 of Act of May 2, 1905, 
P. L. 352, regulating employment of 
children in industrial establishments is 
constitutional, notice of its provisions 
being given in title. Stehle v. Jaeger 
Co., 225 Pa. 348; 74 A. 215. 

Mothers’ pensioq Acts 1913, 1915. 
-Titles of Acts April 29, 1913, P. 
I,. 118, and June 18, 1915, P. L. 1038, 
are not defective as giving no notice 
that payment of money shall be made 
by county. Corn. v. Schlager, 18 
Lack. 16; 14 ‘Del. 256. 

Motion pictures, board of censors, 
Act 1911.-Subject-matter of Act 
June 19, 1911, P. I,. 1067, regulating 
moving-picture exhibitions and pro- 
viding for examination and approval 
by state board of censors of films or 
reels and stereopticon views, is suffi- 
cientlv set forth in its title. Buffalo 
Bra&h Mut. Film Corp. < Censors, 
23 Dist. 837. 

Motor vehicles, ,4ct 1913.-Section 
10 of Act July 7, 1913, P. L. 672, reg- 
ulating motor vehicles, is germane to 
subject expressed in its title. Corn. 
v. Powell, 249 Pa. 144 ; 94 A. 746. 

Motor vehictes, certificates of title, 
lien, Act 1925.-Sec. 2, Act April 27, 
1925, P. L. 286, relating to certificates 
of title to motor vehicles and liens 
thereon is unconstitutional because 
purpose of section is not referred to 
in title of act. Hoffman Motor Co. 
v. Hess, 10 D. & C. 179. 
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Motor vehicles, justices’ courts, ju- 
risdiction. damages, collision, 2cts 
1919, 19ZS.-Sec. 30, Act June 14, 
1923, P. I+ 718, amending sec. 36, Act 
June 30, 1919, P. I,. 678, so as to give 
justices of peace jurisdiction in ac- 
tions for damages arising from use 
and operation of motor vehicles, is un- 
constitutional because its title, which 
lists particular subjects respecting 
which it was proposed to amend Act 
1919, does not include matters which 
body of amending act undertakes to 
insert in sec. 36, so that title is mis- 
leading. Spangler v. Heilman, 41 
York 181; Harden v. Scheib, 76 Pitts. 
1%; 11 D. & C. 231. 

Municipal claim, exemption, Acts 
1901, 1903.-Section 5 of Act June 
5, 1901, P. L,. 364, as amended by Act 
March 19> 1903, P. I,. 41 exempting 
burial places from taxation for munic- 
ipal claims except in certain cases, is 
sufficiently expressed in title. Carrick 
v. Canevin, 243 Pa. 283; 90 A. 147. 

Municipal claims, recovery, as- 
suvnpsit, retvoectizpe provisions, Act 
1919.--Title of Act July 8, 1919, P. 
I,. 786, providing for recovery of mu- 
nicipal claims by action of assumpsit, 
is sufficient to lead to inquiry into body 
of act and to cover its retroactive pro- 
visions. Scott Twp. v. Davis, 68 Pitts. 
217. 

Mlcnicipal inzprovenaevrts, streets 

dividing municipalities, assessment 
outside city limits, Act 1907.-Title of 
Act May 28, 1907, P. L,. 287 (53 PS 
5 741), authorizing municipalities or 
townships to make assessments for 
municipal improvements outside of 
their corporate limits, under certain 
conditions, is not ambiguous. Mt. 
Lebanon Twp., 64 Pitts. 741. 

Municz@lities, afidavits of defense, 
amendment, Acf 1913.-Act May 8, 
1913, P. L,. 172 (12 PS 5 513), relat- 
ing to municipal corporations and af- 
fidavits of defense in actions of as- 
sumpsit against same, provides dif- 
ferent remedy from any suggested in 
title of act, namely a new forum for 
trial of case-court. without jury, and 
on testimony of witnesses taken on 

I 

depositions. Smith v. Trustees, 18 
Luz. 191. 

Municipalities, evvtivtevlt dovmin, 
sezuer cofcstrzlctioa.-Act of April 10, 
1905, P. I,. 125 (53 PS $9 941-943), 
giving cities right to take land for 
purpose of building sewers either 
within or without their corporate lim- 
its, is not unconstitutional because 
body of act does not expressly declare 
that land can be taken “within or with- 
out their corporate limits,” whereas 
these words are used in title of act. 
City of Lancaster’s Case, 27 Lane. 
233. 

In body of act cities are authorized 
to enter on such lands as are neces- 
sary and they are not thereby confined 
to limits of municipality so that title 
used and act itself are equally compre- 
hensive. Id. 

Municipalities, inspection of gas 
conduits, license fee.-Sec. 1 of Act 
of J”ly 26, 1913, P. I,. 1371 (72 PS 
$3 6161 et seq.), conferring on court 
power to reduce license fee for inspec- 
tion of gas conduits is covered by ti- 
tle of act. Pa. Gas Cos., Pet., 255 Pa. 
234 ; 101 A. 996. 

Mzcvticipalifies, paywzent for work 
dovbe mder void co?ztract, Act 1921.- 
Title of Act May 20, 1921, P. L. 1045, 
authorizing cities to provide payment 
for public work accepted by city 
where no valid contract had been made 
as required by law, is insufficient in 
that it does not give notice of manda- 
tory character of the Act. Corn. v. 
Bearstler, 85 Super. 228. 

Municipalities, refwading voluntary 

pa,ymevzt, Act 1917.~Since title to 
Act of July 5, 1917, P. L. 682 (53 P 
s § f=), which simply authorizes 
cities to refund moneys mistakenly 
paid into their treasuries, does not con- 
tain clear suggestion that it is manda- 
tory, a construction will not be put on 
statute itself so as to require such pay- 
ment, where municipality has not au- 
thorized it to be made. Investor’s 
Realty Co. v. Harrisburg, 281 Pa. 
200; 126 A. 236; rev. 82 Super. 26. 

Municipalities, ref amding vohtar,y 

payvrzevzt, Act lSli”.-Act July 5, 
1917, P. I,. 6S2 (53 PS $ 631), re- 
lating to repayment to abutting prop- 
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erty owners of money paid under 
claims erroneously assessed against 
them, is not defective in title because 
terms of act are broader than enacting 
clause. Rubinsky v. Pottsville, 81 SU- 
per. 105. 

Mwzicipalities, third class, assess- 
ments for local improvements, Act 
1913.-Clause 10 of section 3, article 
5 of Act June 27, 1913, P. I,. 565, 583 
(53 PS 5 llOlO), permitting cities of 
third class to provide for payment of 
street im@rovements is not in viola- 
tion of sec. 3, art. 3 of constitution 
because plan and scheme by which in- 
dividuals are taxed is not same as tax- 
es for general purposes. York v. Ey- 
ster, 29 York 193; 30 York 29. 

Municipalities, third class, govern- 
ment of, Act 1913.-Title to act -June 
27, 1913, P. L. 568 (53 PS 5. 10811 
et seq.), which sets forth that It is an 
act providing for government of cities 
of third class, is sufficient, as how leg- 
islation shall be passed is within stop 

of title. Corn. v. Ward, 12 Del. 521 
5 Leh. 3%. 

Act June 27, 1913, P. L. 568 (5: 
PS 5 10511 et seq.), providing for reg 
ulation and government of cities oi 

third class, sufficiently refers to sub 
ject matter in it‘s title. York City v 
Eyster, 68 Super. 104. 

Municipalities, third class, hospital 
estnblishment, Acts of 16’89, 1903.- 
The title of the Act of March 30 
1903, P. L. 115, 0 2, “amending clause 
22 of section 3, Article 5,” of the AC 
of May 23, lSS9, P. L. 277, “provid, 
ing for the incorporation and govern, 
ment of cities of the third class,” give! 
sufficient notice of an extension of the 
power vested by the Act of lSS9, ir 
such cities to establish hospitals. Al 
lentown v. Wagner, 214 Pa. 210; 6; 
A. 697; affirming 27 Super. 455. 

Or&aance.-Art. 3, Sec. 3 of the 
Constitution, relating to title of stat 
utes, does not apply to municipal ordi 
nances. ‘Donahue v. Boro., 86 Super. 
337. 

Ovdinance, violation, penalty, Acts 
1913, 1925.-Act April 7, 1925, P 
L. 179 (53 PS § 11054), amending 
clause 46, sec. 3, art. 5, of Act June 
27, 1913, P. L. 565 (53 PS § 11054), 
is not unconstitutional because in its 

itle no reference is made to proposed 
ncrease of maximum penalties for 
riolation of ordinances. Bothwell v. 
iork, 40 York 161; 75 Pitts. 270; 1s 
tiun. 167. 

Pandering, 4ct 1911.-Act June 7, 
1911, P. L. 698 (18 PS $0 SO7-S12), 
relating to the crime of pandering, 
iufficiently states its subject in its ti- 
le. Corn. v. Lavery, 57 Super. 154. 

Parkways, compensation, Act 1915. 
-Act June 7, 1915, P. I,. 894 (53 P 
j 010 3763, 3765), relating to plotting 
If parks and parkways, and compen- 
sation for taking, is sufficiently ex- 
pressed in its title. Phila. Parkway 
Dpening, 295 Pa. 538; 145 A.’ 600. 

Partners, appropriation of assets, 
beneficial society, Act 1885.-Title of 
Act June 3, 1885, P. I+ 60 (72 PS 
5 4083 et seq.), “to punish co-partners 
for fraudulently appropriating the 
property . . . of the co-partner- 
ship, corporation or association,” is 
sufficient to sustain indictment under 
act against member of beneficial socie- 
ty for converting association’s money 
to his own use. Corn. v. Gowsewski, 
21 Luz. 61. 

Partnership Act of 1915.-Not de- 
cided whether title of Uniform Part- 
nership Act of March 26, 1915, P. L. 
18 (59 PS 0 1 et seq.), is good. Ha!l’s 
Ii;;, 266 Pa. 312, 313, 317; 109 A. 

Penalties, appeals, more than one 
subject, Acts of 1876, 1905.-It seems 
that the Act of April 17, l&76, P. L. 
29, and its amendment of April 22, 
1905, P. L. 2S4, are bad in so far as 
they relate to appeal?. from judgments 
for penalties, inasmuch as their title 
indicate that they relate solely to ap- 
peals in cases of summary conviction. 
Beaver Falls Boro. Schl. Dist. v. 
Weir, 4 Just. 145. Contra Corn. v. 
S.tokes, 4 Just. 163. 

It seems that they are also bad as 
containing more than one subject. 
Beaver Falls Boro. Schl. Dist. v. Weir, 
jupra. 

. 

Pelzalties of act, notice of, city elit- 
ployee participating in. political cam- 
paign, Act 1919.-Act June 25, 1919, 
P. L. 5Sl (53 PS 5 2901 et seq.), en- 
titled “Act for better government of 
cities of first class,” contains sufficient 
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notice in its title of creation of offense 
of employees taking part in political 
campaigns and assisting electors at 
polls, as title of act does not have to 
give notice of penalties or other pro- 
visions for violation, Corn. v. Bald- 
win, 12 D. & C. 95. 

Personal injuries to deceased, ac- 
tions fm, by executors, Act 1917.- 
Under Section 35 of Act June 7, 1917, 
P. L. 447 (20 PS 0s 771-782), giv- 
ing executors and administrators pow- 
er to prosecute “all personal actions 
which decedent . . . might have 
commenced and prosecuted except ac- 
tions for slander and libel” executor 
has no authority to begin action for 
personal injuries to decedent which 
was not begun in latter’s lifetime, and 
to so construe the act would make it 
unconstitutional as containing subject 
matter not expressed in its title. 
Strain v. Kern, 277 Pa, 209 ; 120 A. 
S18. 

Physicians, license, peml offense, 
Act 189S.--Act May 18, 1593, P. L. 
94, providing for licensing of physi- 
cians is not unconstitutional merely 
because its title does not expressly de- 
clare vio!ation of act to be penal of- 
f ense. Corn. v. Clymer, 217 Pa. 302 ; 
66 A. 560; affirming 30 Super. 61. 

Plumbing, nuisance, equity, juris- 
diction, Act 1901.-Act of June 7, 
1901, P. L. 493 (53 PS $0 2551- 
2630), relating to plumbing, is not un- 
constitutional because it enlarges ju- 
risdiction of equity to abate a nuisance 
without enlargement being mentioned 
in its title, since title indicates penal- 
ties were imposed in violation of act 
and body of act shows that if nuisance 
is created it could be abated by proper 
court proceeding. New Castle v. 
Withers, 291 Pa. 216; 139 A. 860. 

Pollution of stream: 
Watercourse (Pollutiolz). 

Poor districts, consolidation. of 
laws, right of one not affected bv act, 
Act 19.%5.-Act of May 14, 1925, P. 
L. 762 (62 PS § 1 et seq.), relating to 
government of poor districts and con- 
solidating law with reference thereto, 
does not violate article 3, section 3 of 
constitution, since title gives notice 

that all laws governing poor districts 
may be affected thereby. Corn. v. 
Reese, 293 Pa. 398; 143 A. 127. 

One not affected by provisions of 
set cannot question its constitutional- 
ity. Id. 

Practice Act, accounti+zg, Act 1915. 
-Practice Act May 14, 1915, P. L.. 
483 (12 PS § 382 et seq.), is sufficient 
in title to cover provisions of sec. 11,. 
permitting plaintiff to ask for account- 
ing from defendant. Miller v. Rubber 
Co., 268 Pa. 51; 110 A. 80.2. 

Practice, uncomtitutionality of part 
of act, Act 1915.-Part of act not 
within subject stated in title may be 
unconstitutional, leaving rest of act to 

stand. Therefore, question of uncon- 
stitutionality of sections 11 and 19 of 
practice Act May 14, 1915, P. L. 4536 
(12 PS $5 393, 737), which allow a 
plaintiff to require defendant to state 
an account, cannot be raised in suit 
in trespass which does not involve any 
accounting. Tennant v. Township, 26 
Dist. 370. 

Sections 11 and 19 of Act May 14, 
1915, P. L. 483, providing for ac- 
counting are not unconstitutional as 
not being within title of act. Thorn-- 
ton v. Graham, 65 Pitts. 409; Chis-- 
holm v. Building Co., 65 Pitts. 425. 

Prison inspectors, Acts 1909, 1915.. 
-Act May 21, 1913, P. L. 279 (61 
PS $0 403--W, amending act April 
27, 1909, P. L. 262, is in conflict with 
sec. 3 of art. 3 of constitution. Its 
chief purpose of creating different 
class of counties than that to which, 
former act applied is not expressed in 
title. Title is also misleading in that 
it imports notice only of legislatidn 
concerning counties affected by earli-- 
er act. Corn. v. Thomas, 15 Lack.. 
130. 

Nor does amending act fulfill re- 
quirements of rule applying to supple- 
mentary acts, because its provisions 
are not germane to subject of original 
act ; in order to be so they must be 
germane both in scope and purpose. 
Id. 

Process, m&e, insurance compa- 
nies, Act lSN.-Act of May 17, 1921, 
P. L. 682, Sec. 334 (40 PS Q 457), is 
unconstitutional in that the title fails 
to give notice of the provision there- 
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in establishing a method of’ serving ing to fining of individual directors, of 
deprivation of directors of their office 
or their disqualification for office. 
Corn. v. Herr, 229 Pa. 132 ; 78 A. 68 ; 
aff. 39 Super. 454. 

process against insurance companie: 
by the sheriff of another county 
Spector v. Ins. Co., 285 Pa. 464.; 13; 
A. 531. 

Public school, Act 2911.-Schoo 
code of May 18, 1911, P. L,. 309 (2~ 
PS § 1 et seq.), is not defective in ti, 
tle. Minsinger v. Rau, 236 Pa. 327 
84 A. 902; Corn. v. School District 
241 Pa. 224 ; 88 A. 481. 

Public schools, appropriations fol 
sectarian schools, Act of 19Zl.LAc 
of May 18, 1911, P. I,. 309 (schoo 
code ; 24 PS Q 1 et seq.), is not un. 
constitutional either as being deficien 
in title or as being local or special law 
or as appropriation act improper13 
appropriating public moneys for sup 
port of sectarian schools or of schools 
other than public schools. Com.‘v. Al. 
toona Sch. Dist., 39 C. C. 385; Corn 
v. Plummer, 21 ‘Dist. 182. 

Public schools, districts, accounts 
audit, Act 1333.-Act June 29, 1923 
P. L. 949 (24 PS $5 2203, 2!251 
2341), providing for audit of account: 
of school districts, is not defective ir 
title. Corn. v. Tice, 282 Pa. 595; 128 
A. 506. 

PubIic schools, high schaots, attend- 
ance from another district, Act 1305, 
-Act of March 16, 1905, P. L. 40 
relating to tuition of children in high 
schools outside of districts in which 
children reside, is not defective in title 
as not indicating by whom tuition of 
non-resident pupils is to be paid, 
Hughesville Boro. Sch. Dist. v. Dist., 
40 Super. 311; Lansdale Boro. School 
District v. School District, 35 C. C. 
88; 24 Montg. 81; 6 Just. 270. 

Public schools, religious dress of 
teaclzers, Act .2835.-Act of June 27, 
1895, P. L. 395 (24 PS $0 1129,1130), 
entitled, “An act to prevent wearing in 
public schools of this commonwealth. 
by any of teachers thereof, of any 
dress, insignia, marks or emblems indi- 
cating fact that such teacher is adher- 
ent or member of any religious order, 
sect or denomination, and imposing fine 
on board of directors of any public 
school permitting same,” is sufficient to 
cover provisions relating to suspension 
and disqualifying of teachers who vio- 
late act, and to cover provisions relat- 

Statement in title that fine is, to be 
imposed on board of directors, where- 
as penal provision contained in body 
of act is directed against director or 
directors who offend, does not render 
act unconstitutional. Id. 

Public schoots, scholars, attending 
other districts, high sclzool, costs of 
tuition and books, Act 1905.-Act 
March 16, 1905, P. I,. 40, permitting 
children of one school district to attend 
high school in another and providing 
for payment of costs of tuition and 
books, is not defective because title 
does not say who is to be liable for such 
costs. Muncy Boro. Sch. Dist. v. Dist., 
5 Just. 185; Honesdale Sch. Dist. v. 
Bethany Dist., 16 Dist. 996. 

Public schools, vocational schools, 
state aid, Act 1913.-Title of Act May 
1, 1913, P. L. 138 (24 PS $ 1651 et 
seq.!, defining vocational education and 
providing for vocational schools, is not 
misleading, because it tends to belief 
that state will reimburse school district 
wholly, not partially as act provides, for 
tuition paid to another district. Ben- 
ton Boro. Sch. Dist. v. Dist., 50 C. C. 
399. 

Public service, grade crossirtgs, mu- 
nicipalities, Act 1913.-Public service 
company Act July 26, 1913, P. L. 1374 
(66 PS $ 1 et seq.), is not unconstitu- 
tional in that titIe does not sufficiently 
indicate its purpose to include grade 
crossings in municipal corporations. 
“Municipal corporations” are speci f - 
ically mentioned as within contempla- 
tion of act by referring to them in con- 
nection with expenses and damages of 
construction, etc., of railroad crossings. 
Pittsburgh Rys. Co. v. City, 66 Pitts. 
73 ; 9 Mun. 198. 

Race and color, discrimination, Act 
188?‘.--Title of Act May 19, 1887, P. 
L. 130 (18 PS § 2341), to provide civ- 
il rights to all people regardless of race 
Dr color, is sufficient to cover all of its 
provisio;s. Corn. v. George, 42 C. C. 
587 ; 18 Dauph. 40. 

Railroad, eminent dof+tain.-Title of 
zct which shows that purpose of act 
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was to authorize corrpany. to build rail- 
. road, gives sufficient notice of provi- 

sion in body of act giving company 
right of eminent domain. Olyphant 
Boro. v. Del. & Hudson Co., 225 Pa, 
147; 73 A. 1101. 

Railroads, operation of trahts, Act 
1911.-Title of Act June 19, 1911, P. 
L. 1053, gives sufficient notice of pro- 
visions for he&ing of trains and for 
means of exit from rear platform and 
stens of mail and exoress cars. Penn- 
sylbania R. R. v. E\Ging, 241 Pa. 581 ; 
88 A, 775. 

Railroads, passenger train equip- 
ment, Act 1912.-The title of Act June 
19, 1911, P. L. 1053, relating to prop- 
er equipment and manning of passen- 
ger trains, is sufficient to cover provi- 
sion requiring rear car to be equipped 
wit41 free exit and platform at rear 
end. Penna. R. R. v. Public Service 
Commission, 67 Super. 575, 581. 

Real estate brokers, license tax, 
auzendvvtent by reference, Act 1905.-- 
Act of April 14, 1905, P. L. 161, re- 
quiring real estate brokers to pay li- 
cense tax or fee, is not defective in ti- 
tle, under Art. 3, § 3 of constitution, 
nor under Art. 3, $ 6, relating to 
amendments. Corn. v. Black Co., 223 
Pa. 74; 72 A. 261; aff. 34 Super. 431. 

Realty, inctmbrance, liability of pur- 
clmscr, Act 1878.-Act June 12, 1878, 
P. L. 205 (21 PS 0s 655, 656), defin- 
ing the liability of purchasers of realty 
for the incumbrances thereon, suffi- 
ciently sets forth the subject matter in 
F; ~le;lo~l oan v. Klein, 230 Pa. 132 ; 

. . 
Repeal, incidental, Acts 1911, 1919. 

-Constitution does not make obvious- 
ly impracticable requirement that every 
act shall recite all other acts that its 
operation may incidentally affect by 
repeal. Corn. v. Bushnell, 18 Dauph. 
287, S. C. 

Repcal of prior act.-Repeal of 
previous acts on same general subject 
is always germane to title of repeaiing 
act. Lutz v. Matthews, 37 Super. 354. 

Retroactive rflcct of co~zstitutioual 
pro&ioIl.-Prohibition that no bill 
shall be passed containing more than 
one subject, which shall be clearly ex- 

pressed in its title hqs to do with leg- 
islation subsequent to adoption of con- 
stitution. Corn: v. Rapp, 23 Dist. 145; 
5 Myn. 238; 12 Just. 225. 

Road tax, payment by work, sub- 
missiorz to voters, repeal of local law, 
Acts of 1866, 1909.-Provision of Act 
of May 13, 1909, P. L. 752, 8 2, that 
a system of paying road taxes by work 
may be adopted by majority vote of 
township electors, is unconstitutional 
because title of act gives no notice of 
such subject matter. Spaulding v. 
Twp., 59 Pitts. 532. 

Local Act of March 16, 1866, P. I,. 
208, applying to Crawford county, 
which provides that road tax may be 
levied and collected partly in cash and 
partly in labor, is not repealed by Act 
o,f 1909. Id; Robb v. Twp., 38 C. C. 
469. 

Sales, claoses in action, goods exceed- 
ing $500 in value, stock, as chose in 
acfion, Act 1915.-S&e title of Sales 
Act of May 19, 1915, P. L. 543 (69 
PS Q 1 et seq.), does not clearly ex- 
press its inclusion of subject of chases 
in action, sec. 4, which forbids suits on 
oral contracts for sales of goods or 
chases in action exceeding $500 in val- 
ue, it is unconstitutional as to chases in 
action. McMullin v. Phillips, 4 D. & 
C. 650. 

Stock is chose in action. Id. 
Sec. 4 of Sales Act May 19, 1915, P. 

I,. 543 (69 PS 5 1 et seq.), is uncon- 
stitutional so far as relates to chases 
in action, because its title does not 
clearly show that sales of corporate 
stock are included. Guppy v. Moltrup, 
281 Pa. 343; 126 A. 766. 

Sec. 4 of Act May 19,1915, P. I,. 543 
(69 PS 9 42), making oral contract 
to sell goods of value of $500.00 or up- 
wards unenforceable where there has 
been no acceptance of goods or pay- 
ment on account, is germane to title of 
act, and not unconstitutional. Gano v. 
Coal Co., 28 Dist. 825; 48 C. C. 163. 

Sales in bulk, creditors, notice, Act 
19Os’.-Act March 28, 1905, P. I,. 62, 
requiring notice to creditors of sales in 
bulk of stock of merchandise and fix- 
tures, is not defective in title in regard 
to giving notice of duties imposed on 
purchasers to whom it applies. Wil. 
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son v. Edwards, 32 Super. 295 : Fern- 
gold v. Sternberg, 33 Super. 39. 

Sales of provisions, Act 18S9.-Act 
of May 4, 1889, P. L. 87, entitled “An 
act relating to sale of provisions by 
description,” is not defective, because 
title does not specify the several ar- 
ticles of merchandise commonly under- 
stood as being within term “provi- 
sions” ; nor is it defective because it 
does not give notice of new and addi- 
tional contractual liability imposed on 
vendor on sale of provisions to middle- 
man, who buys not for consumption, 
but for sale to others. Weiss v. Swift, 
36 Super. 376. 

Secret societies, e999,blems, wearing 
with intent to deceive, Act 1907.-Act 

. March 28, 1907, P. L. 35 (18 PS $$ 
2719, 2720)) prohibiting fraudulent use 
of emblems of secret organizations, 
and fixing penalty for violation of act, 
is sufficient in title under Const. Art. 
3, $ 3. Corn. v. Martin, 35 Super. 241. 

Sentence, hbitu.al offenders, Act 
1909.-It seems that Act May 10, 
1909, P. L. 495 (19 PS $8 1081-1086; 
61 PS Q$ 291-301), providing maxi- 
mum sentence of 30 years in case of 
habitual offenders, is sufficient in title. 
Corn. v. Curry, 285 Pa. 289; 132 A. 
370. 

Sezc&zg glzachines, e.relPzpiiofz from 
executio9a and distress, notice to 
landlord, Act 1895.-Act of June 
25, 1895, P. L. 282 (12 PS § 2169), 
entitled “Act to exempt sewing ma- 
chines, etc., leased or hired, from levy 
or sale on execution or distress for 
rent,” which act contains a proviso that 
owner must give notice to landlord, is 
not defective as to title. Singer Sew- 
ing Mach. Co. v. Tonkay, 35 C. C. 
483; 18 Dist. 963. 

Sezwi9ag 999aclaines, exe99zfition fro999 
execution or distress, ,4ct 1895.-Titk 
to Act June 25, 1895, P. L. 282 (12 
PS 8 2169), viz.: “An act to exempt 
sewing machines and typewriting ma- 
chines, leased or hired, from levy or 
sale on execution or distress for rent,” 
is sufficient to cover proviso in body of 
act in regard to notice to landlord. 
Singer Sewing Mach. Co. v. Tonkay, 5 
West. 37. 

Sheriffs, costs, Act 1911.-Act April 
21, 1911, P. .I,. 76 (16 PS § 2661), re- 

.ating to costs to be charged by sheriffs, 
IS sufficient in title. Mayer v. Frank- 
lin Co., 85 Super. 463. 

Shcri#, salary, Act 1895.-Act of 
July 2,1895, P. L. 424 (16 PS $2321), 
contains no reference to sheriff’s sal. 
ary in its title and is in conflict with 
Art. 3, Q 3, of constitution in so far 
as it attempts to fix salaries of sheriffs 
in counties having more than 150,000 
md less than 200,000 inhabitants. 
Zeigler v. County, 26 Lane. 377. 

Sherifl, sales, costs, stay, Act 1901. 
-Section 3 of Act July 11, 1901, P. L. 
663 (16 F’S 5 2663), relating to sher- 
iffs’ sales, is unconstitutional in that its 
subject matter is not clearly indicated 
in title. ‘This section refers to sheriffs’ 
costs chargeable on writ, whereas title 
has reference to fees. United Securi- 
ty Life Ins. & Tr. Co. v. Kline, 16 Luz. 
295 ; 22 Dist. 976. 

Sk&#, solicitor, enzployment, sal- 
nry, Act 19$S.-Title of Act May 10. 
1923, P. I,. 183, authorizing sheriffs 
in counties of fourth class to appoint 
solicitors and fixing their salary, is 
sufficient to give notice of provision 
that payment was to be made by the 
county. Graeff v. Schlottman, 287 Pa. 
342; 135 A. 308; rev. 87 Super. 387. 

Sheriff, solicitor, salary.-If title to 
act fairly gives notice of subject of act 
so as to ieasonably lead to inquiry into 
body of b’ill, it is all that is necessary 
(salary of sheriff ‘5 solicitor) ; it need 
not be index to contents. Graeff v. 
Schlottman, 21 Sch. 398. 

Soda water fountains, exenzpting 
from distress, Act 1@9.---Act of April 
28, 1899, P. L. 117, exempting soda 
water fountains and apparatus when 
leased or hired from sale on distress 
for rent is unconstitutional. Becker v. 
Rosenblum, 35 C. C. 179. 

Soldiers’ 99toml9gtent, Gettysburg 9me- 
999oriaJ, varia?tce betzween act alld title, 
Act 1907.-Act June 13, 1907, P. L. 
635, is not unconstitutional because ti- 
tle refers to soldiers, sailors and ma- 
rines, while act itself refers only to sd- 
diers. Gettysburg Memorial, 34 C. C. 
237. 

Said act was intended to appropriate 
funds for purpose of erecting monu- 
ment at Gettysburg to commemorate 
services of volunteer soldiers, sailors 
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and marines from Pennsylvania who 
served in civil war. Id. 

Soldiers’ nzonunzent, memorial 
build,ing, Acts lS95, 1903.-The title 
of Act April 3, 1903, P. I,. 136, amend- 
ing Act May 22, 1895, P. I,. 96, which 
provides for erection of monuments by 
counties to soldiers of civil war, gives 
sufficient notice of its purpose to allow 
erection of memorial hall in certain 
counties. Yoho v. Allegheny Co., 218 
Pa. 401; 67 A. 648. 

The word “monument” in title of 
both acts may include a memorial 
building. Id. 

Soldiers, z&dows of, burial, Acts 
1915, 1917.-Act April 12, 1917, P. I,. 
78, amending Act April 15, 1915, P. I,. 
132, which provides for burial of in- 
digent widows of soldiers at expense 
of county, by including in its provisions 
soldiers’ widows who are not indigent, 
is unconstitutional because its title 
gives no notice of new legislation not 
germane to subject of original act. 
King v. Diller, 36 Lane. 205; 28 Dist. 
1008. 

Street railway, connect&g -with rail- 
road, Act .2901.-Section 8 of Act June 
7, 1901, P. L. 514, forbidding street 
railways to connect its tracks with 
those of railroad, or from interchang- 
ing cars, is unconstitutional in that pro- 
visions of this section are not men- 
tion* in title of act. Willis v. Ry., 
234 Pa. 120; 82 A. 1117; Baldwin 
Twp. v. Rys. Co., 58 Pitts. 199; Com- 
missioners v. Railways Co., 56 Pitts. 
415. 

Street railway, connecting with rail- 
road : 

Street R&xmys-Rights and Lia - 
bilities (Connecting). 

Street railways, ekzent doma&, 
right of way, fencing, Act 1907.-Act 
June 1, 1907, P. L. 368 (67 PS $5 
1221-1227), which gives street rail- 
ways right of eminent domain, is not 
defective in title merely because no ref - 
erence is maae to provisions of 0 7 (67 
PS 5 1227), requiring right of way to 
be fenced where it crosses private prop- 
erty. 
120. 

Daugherty’s Case, 51 Super. 

Street ra~ilzmys, e99dnent domain, 
supplenaelbt, a.m&dment, Act 1907.i 
Title to Act June 1, 1907, P. L. 368 
(67 PS $0 1221-1227), conferring on 
street railway companies right of emi- 
nent domain, is suficient. Morris v. 
Ry. Co., 41 C. C. 69. 

Supplement or amendment to act of 
assembly, in so far as its provisions af- 
fect or are in conflict with provisions 
of other supplements or amendments, 
is valid without its being specifically 
stated in title of last adopted supple- 
ment or amendment that it is supple- 
ment or amendment of original act, 
designating it by title, and to amend- 
ments and supplements thereof. Id. 

Street railways, location, repeal of 
zct, Acts 1866, 1901.-Title of Act of 
June 7, 1901, P. L. 514 (67 PS 3 1111 
et seq.), relating to right of street 
railways to occupy streets, is sufficient 
to cover repeal of Act March 23, 1866,. 
P. L. 299 (53 PS $8 7132, 7133), pro- 
hibiting laying of railway tracks on 
Broad street, Philadelphia. Corn. v. 
Broad St. Ry., 219 Pa. 11; 67 A. 958. 

Gurveyor, road law, Act 187X-Act- 
Feb. 24, 1873, P. L. 155, relating to. 
duties of surveyor and civil engineer 
in Allegheny county, in regard to lay- 
ing out roads, is not defective in fail- 
ing to give notice of its provisions in 
its title. Kennedy Twp. Road, 50 Su- 
per. 619. 

Tax assessors, comfiewation, Act 
2913.-Act LMay 20, 1913, P. L. 264, 
providing for compensation of assess- 
3rs in townships of first class at $10, 
x day is unconstitutional, in that its. 
iitle is defective in not referring to, 
provisions shifting to township com- 
missioners jurisdiction over assessors 
md making their certificate final. 
Kowalski v. County, 2 Northum. 214. 

Taxes, corporations, mistake in ref- 
?rence to date of Act 1907.-Act June 
7, 1907, P. L. 430, entitled “an act to. 
further amend Q 21 of an act entitled 
an act to provide revenue by taxation,’ 
approved June 27, 1879,” violates 
Clonst. Art. 3, 0 3, of the constitution 
n failing to clearly .express its subject 
n its title, inasmuch as no acts were 
tpproyed on that date and the title 
;pecified is borne by two different acts 
?assed in different years, but neither 
If which had a 21st section. Provident . 
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from taxation on securities issued free 
and clear of taxes. Corn. v. R. R., 244 
Pa. 241; 90 A. 564. 

Tares, horses, mules, Act 19FY.-- 
Purpose of Act April 28, 1927, P. I,. 
491 (72 PS !j 4781)) discontinuing tax 
on horses, mares, geldings, mules and 
neat cattle over age of four years is 
sufficiently dis’closed in its title. Moore 
v. Commissioners, 10 D. & C. 466. 

Word “horse” is generic and compre- 
hends geldings, mares and mules. Id. 

Even if act were unconstitutional in 
so far as it relieves mules from taxa- 
tion, it would still be valid as to horses 
and neat cattle. Id. 

L & ‘I’. Co. v. Hammond, 230 Pa. 407 ; 
79 A. 628. 

The fact that there was in the pam- 
phlet laws a marginal note explaining 
what act was meant to be amended does 
not alter the case for the reasons that 
such note was inserted without author- 
ity and also after the passage of the 
act. Id. 

Taxes, excess, return of, Act 1889. 
-Act April 19, 1889, P. L. 37 (72 PS 
8 5241), gives sufficient notice in its 
title of provision of act relating to re- 
turn of excess tax payments. Kaem- 
merling v. Sch. District, 297 Pa. 44; 
146 A. 144. 

Taxes, exewzfition, chm-ities, Act 
1901, 1911.-It seems Act May 29, 

Tan-es, liens, validating, Act 1917.- 

1901, P. L. 319, relating to exemption 
Act May 10,1917, P. I.,. 162, validating 

of public charities from taxation, fails 
tax liens, gives no notice that it author- 

to properly express its subject in its 
ized filing of liens under provisions of 

title. Mercersburg College v. Boro., 
Act June 4, 1901, P. I,. 364, for three 

53 Super. 388. 
months after its approval and to that 
extent is unconstitutional. Keystone 

Act of June l3~ l911, P. La 8987 re- State B. & I,. Ass’n v. Butterfield, 74 
ITIOVing the exemption from taxatiOn super. 582. 
of certain lands of charitable institu- 
tions is unconstitutional in that the sub- Telegraph; telephotte and electric 

ject is not clearly expressed in title. rvires, Act 1883.--Act April 19, 1883, 
Willi~son Free School, 12 Del. 259; p. L. 13 (15 ps $ 3001), is invalid, in 
22 Dist. 824. that its title falls to properly disclose 

Taxes, exemption, charities, mter 
subject-matter of act and conflicts with 

rent, Acts 1901, 1915.-Act of June 
sec. 3, art. 3, of constitution. Amer. T. 

4, 1901, P. L. 364, as amended by Act 
& T. Co. v. Thomas, 64 Pitts. 690. 

May 28, 191.5, P. I,. 599, providing in- Tenant, dispossessaon proceedings, 

.stitutions of purely public charity shall Act 1905.-Act March 31, 1905, P. I,. 
not be subject to taxes or municipal 87 (68 PS $3 366, 367), relating to re- 
claims, is defective in title insofar as covery of possession where tenant for 
‘it attempts to legislate upon municipal less than year holds over, sufficiently 
liens for water rents, since water rents states its purpose in its title. McHen- 
‘are not taxes. Pittsburgh V. Phelan, dry v. Shafier, 58 Super. 171: 
85 Super. 548. Tickets, sale on streets, Act 1883.- 

Ta,xes, exemptioti, church, Act 1911. Act June 13, 1883, P. L. 96 (18 PS $5 
-Title of Act June 13, 191’1, P. I,. 892, 893), entitled “An act to prevent 
898, viz. : “An act to amend 8 1 of an selling and vending of theatre tickets 
act approved, etc. . . . by remov- on public streets,” is in conflict with art. 
ing the exemption from certain lands, 3, sec. 3 of constitution, in so far as it 
therein exempted, not necessary for attempts to prohibit sale of tickets for 
the enjoyment of the same and provid- admission to places of amusement other 
ing for the taxing of said land,” is. suf- than theatres, since such prohibition is 
ficient to give fair notice of subject of not covered by title of act. Corn. v. 
act. Parnassus Boro. v. Church, 43 Burke, 24 Dist. 1073. 
‘C. C. 142; 4 West. 155. Tipstaves, salaries, Act IgIl.-Pur- 

Tax&on, exemption, savings ins& pose of Act March 30, 1911, P. I,. 30- 
Miom, Act 1909.-Title of Act May fixing of salaries of court criers and 
I., 1909, P. L. 298, gives sufficient no- tipstaves-is clearly set forth in its 
klce of contents of proviso 4 relating title. Search v. County, 16 Luz. 330; 
$0 exemptions of savings institutions 22 Dist. 1079. 
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Toll bridges, coltdemxation, appeal, 
satpplCPm%tal act, Act 18’78.--Though 
supplemental act gives no notice that its 
provisions embody clause relating to 
appeal, it is not unconstitutional as hav- 
mg defective title where right of ap- 
peal is germane to subject matter, as in 
Act of May 3, 1878, P. L. 41, relating 
to price to be paid on condemnation of 
toll bridge. Bellevernon Bridge, 58 
Pitts. 412. 

It seems that title to supplementary 
Act need only say that it is supplement- 
ary to original Act. Id. 

Townships, a.nnexation of, Act 19gl. 
-Title of Act April 26, 1921, P. L. 
282, relating to annexation of town- 
ships and repeal of prior acts gives suf- 
ficient notice of contents of act. Up- 
per Merion Twp. v. Bridgeport, 44 
Mor.tg. 129. 

Townships, classification, Acts 1893, 
I9OI.-Act May 24, 1901, P. L. 294, 
extending to townships of first class the 
provisions of $ 7 of Act June 12, 1893, 
P. L. 451, relating to the classification 
and government of townships, does not 
violate art. 3, Q 7 of constitution by 
failing to express its purpose in its 
title. McKeown’s Petition, 237 Pa. 
:$; S5 A. 1085; affirming 51 Super. 

, 
Townships, fire engine, authority to 

purchase, general act, Acts 1917,192l. 
-Act May 20, 1921, P. L. 959 (53 PS 
$ 16972), amending Sec. 421 of Act 
July 14, 1917, P. L. 840 (53 PS $ 
16972), modifying law as to townships, 
is sufficient in title to cover provisions 
for purchase of fire apparatus for 
township fire companies, since title of 
Act of 1917 covers whole field of town- 
ship affairs. Blanchard v. McDonnell, 
286 Pa. 283; 133 A. 505. 

Title of original Act must be treated 
as part of original title of supplement 
and if provisions of latter are germane 
to subject of original it is sufficient. 
Id. 

Townships, treasurer, poor taxes, 
Act 1917.-Sec. 274 of General Town- 
ship Act July 14, 1917, P. L. S40 (53 
PS § 16675), providing that trea%urers 
of townships should collect poor tases 
is sufficiently expressed in its title. 

Corn. v. MacElwee, 291 Pa. 569; 144 
A. 751. 

Trade marks, penalties, Acts of 1895, 
1901,1905.-The Act of May 21, 1895 
P. L. 95 (73 PS 5s lOl-lOS), as 
amended by the Acts of May 2, 1901, P. 
L. 114 (73 PS $8 IOl-IOS), and April 
3,1903, P. L. 134 (73 PS $5 104, 105>, 
entitled “An act to provide for the 
adoption of trade marks, etc., and to 
regulate the same, ” is not bad because 
its title does not specifically state that a 
violation of the act is a misdemeanor. 
Corn. v. Meads, 29 Super. 321. 

Turnpikes freed from tolls, repairs, 
Acts 1905, 1907.-Acts of April 20, 
1905, P. L. 237, and April 25, 1907, P. 
L. 104 (53 PS $ 569), providing for 
maintenance by proper municipality of 
condemned turnpikes are sufficient in 
title. Clarion County v. Twp., 222 Pa. 
350; 71 A. 543 ; aff. 36 Super. 302; 
Corn. v. Van Bowman, 35 Super. 410. 

Turnpikes, repair, Acts 1905, 1907. 
-Act April 25, 1907, P. L. 104 (53 
PS 3 569), amending Act April 20, 
1905, P. L. 237, providing for repair 
and maintenance of abandoned turn- 
pikes sufficiently expresses its subject 
in its title. Somerset Township v. 
Commissioners, 251 Pa. 164: 96 A. 
121; Winters v. Koontz, 60 Super. 
131. 

Vital statistics, registrar, compensa- 
tion, paywt.cnt, Act 19O.i.-Act May 1, 
1905, P. L. 330, requiring compensation 
of registrar of vital statistics to be paid 
by county treasurer, is not defective in 
title. Corn. v. Light, 35 Super. 366; 
Bennett v. County Treasurer, 21 York, 
109. 

Lvages, preference, Act 1878.-Act 
June 12, 1878, P. L. 207 (43 PS 5 
230), which is supplement to Act April 
9, 1872, P. L. 47 (43 PS $ 221 et seq.), 
does not offend against art. 3, sec. 3 of 
constitution, which directs that no bill 
shall contain more than one subject, 
which shall be clearly expressed in its 
title. Brown v. Mehrten, 27 Dist. 919. 

I/$‘arelzouselnen, receipts, Act 1909. 
-Act March 11, 1909, P. L. 19 (6 PS 
$ 23 et seq.), is sufficient in title to give 
notice of penalty for disregarding re- 
ceipt issued by him. Corn: v: Rink, 267 
Pa. 408; 110 A. 153; aff. 71 Super. 
579. 
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Water co?.+autpaies, merger, cmined JVatet-zorks commissions itz bor- 
aol*&t, Acts 1905, 1907, 19?2l, olsglzs, Act 1913.-Title of Act June 5, 
19B.-Act of May 20, 1921, P. I,. 1913, P. L. 445 (53 PS $9 15911- 
1010 (15 PS 5s 1421, 1422), and Act 15920), providing for commission of 
May 17, 1923, P. L. 251 (15 PS $3 water-works in boroughs, etc., is suf- 
1471, 1472), authorizing merger of wa- ficient to cover provision for issuance 
ter companies, sufficiently indicate in of bonds for extension of works and 
their titles omission of requirement of for joint action by boroughs or bor- 
Act of June 7, 1907, P. L. 455 (15 PS ough and township. Corn. v. Krebs, 43 
9 1401 et seq.), providing that all wa- C. C. 425 ; 11 Sch. 371. 
ter companies thereafter formed by Workmen’s contpe,rzsation, employee 
merger and consolidation or by pur- of sub-contractor, Act 1915.---Act 
chase of one company by another must June 2, 1915, P. I,. 736 (77 PS § 1 et 
accept the provisions of that act and seq.), providing for workmen’s com- 
the Act of April 13, 1905, P. L. 152 pensation, is sufficiently entitled to cov- 
(15 PS § 1446), which take away from er liability of contractor to pay dam- 
water companies the right of eminent ages to employee of sub-contractor. 
domain. Reeves v. Water Co., 287 
Pa. 376; 135 A. 362. 

Qualp V. Stewart CO., 266 Pa. 502 ; 109 
A. 780. 

Water meters, inspection, cities of FL’orlwzen’s co?@ensation, swbroga- 
tlzird class, Act 1913.-Clause 31 of tion, rights against third persons, Act 
section 3, article 5 of Act June 27, I9l5.-Workmen’s Compensation Act 
1913, P. L. 568, 587 (53 PS 0 11035), ~ of June 2, 1915, P. L. 736 (77 PS § 1 
is unconstitutional, because title of act, ~ et seq.), gives sufficient notice of pro- 
viz. : “An Act, Providing for the in- ~ visions for subrogating employer to 
corporation and regulation, and gov- 1 g. ri hts of employee where injury re- 
ernment of cities of the third class,” qulres payment from third persons by 
does not give sufficient notice of sub- reason of their negligence. Smith V. 

ject of water measurements and meter ~ Yellow Cab Co.9 87 Super. 143. 
inspection, by cities of third class. Under Sec. 319 of the Act (77 PS 8 
York Water Co. v. City, 28 York 193. 671), employer is vested with right and 

Water, ’ pollution, refuse from an- , remedies necessary to enforce right of 

tlzracite coal-m&es, Act 1@3.-Title of subrogation. Id. 

Act June 27, 1913, P. L. 640 (52 PS 
0s 631,632), viz. : “An Act to preserve Constitutional Law-Taxation. 

the purity of the waters of the State, Discount, county taxes, residents of 

for the protection of the public health cities and boroughs, penalties, Acts 

and property,” does not clearly express 1885, 1909.-Under tax uniformity 

its subject. Corn. v. Lehigh Coal & clause of state constitution and 14th 

Nav. Co., 13 Sch. 149; 45 C. C. 271; amendment, federal constitution, pay-. 

26 Dist. 1076. ers of county taxes in cities are entitled 
to 5 per cent discount for prompt pay- 

Water, supply, cities and boro@as, ment allowed to payers of county taxes 
colzdemlzation, springs, Acts 1887, in townships and boroughs by Acts 
.2907.-Act April 15, 1907, P. I+ 90 June 25, 1885, P. L. 187, and May 1, 
(53 PS § 1205), amending Act May 1909, P. L. 305, and are subject also to 
25, 1887, P. I,. 267, authorizing cities same penalties for delayed payment. 
and boroughs to condemn property and Keator v. Commissioners, 28 Lack. 121. 
rights, for purposes of obtaining and Acts of 1885 and 1909, supra, are not 
supplying water, SO as to include discriminatory. Id. 
springs, is constitutional. Stein v. 
Bore., 5 Leh. 22; 4 Mun. 12. 

Estates, transfer tax, rate, classifica- 
tion, Act 15%7.-Act May 7, 1927, P. 

Title gives sufficient notice, notwith- L. 859 (72 PS § 2303), enacted to give 
standing that it does not refer to pro- this commonwealth benefit of credit al- 
visa that no waters or springs appro- lowed states on federal taxes imposed 
priated shall be used so as to deprive on estates, does not adopt graded 
owner of certain rights. Id. scheme of taxation of federal act and is 
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therefore not unconstitutional as im- 
proper classification. Knowles Est., 
295 Pa. 571; 145 A. 797. 

Exemption, churches, colleges, Act 
1909.-Act March 24, 1909, P. I,. 54, 
exempting churches, colleges and other 
institutions from taxation, providing 
the entire revenue be applied to its 
maintenance and increase of grounds 
and buildings, does not violate art. 9, 
6 1, of the constitution. Mercersburg 
College v. Boro., 53 Super. 388. 

Exemption, chztrclz property, munic- 
+a..! claim, Acts 1901, 1903.-Section 
5 of Act of June 4, 1901, P. L. 364, as 
amended by the Act of March 19,1903, 
P. L. 41, exempting places of religious 
worship from special assessment for 
benefits, in this case grading of alley on 
which church abutted, is not unconsti- 
tutional as ofEending against constitu- 
tional provisions as to uniformity of 
taxation and exemption therefrom. 
Proctor Alley, 57 Pitts. 262. 

Exemption, collateral kheritance 
tax, classification, step-childreq Act 
1905.-Act of April 22, 1905, P. I,. 
258, exempting step-children from col- 
lateral tax on devises and bequests to 
them from step-parents does not offend 
against constitutional reauirement as to 
uiiformity. Corn. v. RAndall, 225 Pa. 
197; 73 A. 1109. 

Exemption, rebate, tkber land, Act 
1905.-Act April 20, 1905, P. L. 246 
(72 PS $5 5583-5589), providing for 
rebate of taxes on timber land of SO0 
acres or less, violates Art. 9, 3 1, of 
constitution in that it is based solely on 
difference in quantity of same kind of 
property. Christley v. Eutler Co., 37 
Super. 32. 

It is also void under $ 2 of Art. 9, 
forbidding exemption from taxation 
except that held for certain purposes 
mentioned in $ 1. Id. 

Exemption, removal from charitable 
institutions, Act 1911.-Act June 13, 
1911, P. I,. 898, removing the exemp- 
tion from taxation of certain lands of 
charitable institutions is unconstitu- 
tional because it provides for taxation 
which would not be uniform. William- 
son Free School, 12 Del: 259; 22 Dist. 
524. 

Exemptioq territory anwxed to city, 
Act 1903.-Act April 28, 1903, P. L. 
332 (53 PS $3 91-%), relating to an- 
nexation of new territory to cities and 
exempting such territory from liabil- 
ity for existing indebtedness of city, 
does not violate the uniformity clause 
of constitution. Higgins v. Price, 8 
Lack. 333. 

Lien, priority, discrimination, gaso- 
lifte tax agai&t corporations, debt 
due commonwealth, Acts 1811, 1911, 
1921, 19!?3.-Act June 15, 1911, P. L. 
955 (72 PS 3 3342), making a prior 
lien money collected by corporations 
under gasoline tax Acts of May 20, 
1921, P. L. 1021, and June 15, 1923, 
P. L. 834, is unconstitutional as being 
unreasonable and an unjust discrimi- 
nation, since no priority of lien is given 
where tax has been collected by indi- 
viduals. Schoyer v. Oil Co., 284 Pa. 
189; 130 A. 413. 

After taxes are paid into .hands of 
collector whether corporations or in- 
dividuals, they cease to be tax but an 
amount due commonwealth as a debt 
as well as a public account within Act 
March 30, 1811, P. L. 145, making bal- 
ance of every account settled a lien on 
real estate of person indebted from 
date of settlement. Id. 

There is no reasonable distinction be- 
tween holders of indebtedness against 
a corporation and against individuals 
where tax collected is based on same 
subject. Id. 

Act of June 30, 1885, P. L. 193 (72 
PS $3 1913, 2162), relating to real es- 
tate tax on corporate indebtedness does 
not apply to money due commonwealth 
under gasoline tax acts. Id. 

Mmaicipal debt, assessment to pay. 
-Art. 9, sec. 10 of constitution, which 
prohibits creation of municipal debt in 
advance of tax levy to discharge it as 
therein specified, does not apply to case 
where sufficient fund is available, hav- 
ing previously been regularly provided 
and appropriated by ordinance for that 
particular purpose. McAndrew v. 
Boro., 14 Lack. 81. 

Municipal debt, assessnzent to pay.- 
Sec. 10, art. 9 of constitution which 
provides that, “Any county, township, 
school district or other municipality in- 
curring any indebtedness shall at or be- 
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fore the time of so doing provide for 
the collection of an annual tax sufi: 
cient to pay the interest and also the 
principal thereof within thirty years,” 
does not apply to incidental and ordi- 
nary expenses of making and repairing 
township roads. Indebtedness contem- 
plated by constitution is such as may 
arise from some contract of municipal- 
ity itself, payment of which is deferred 
to fixed future period. Corn. v. Stra- 
ban Twp., 19 Dauph. 302; 8 Mun. 58. 

Munic$al debt, assessment to bay, 
inter-county bridges, Act 19%‘3.-Coun- 
ties may build inter-county bridges and 
provide for payment of tolls, but when 
they borrow for construction of such 
bridges they must provide for taxation 
and if Act June 28, 1923, P. L. 875 (16 
PS $3 3641-3644), attempts to dispense 
with this feature it to that extent vio- 
lates art. IX, sec. 10 of the constitution. 
Myers v. Zimmerman, 40 Lane. 223; 
40 York 85; Ruler v. Commissioners, 
40 York 133; 40 Lane. 321. 

Representations, absence of, annexa- 
tion of territory to district, Act 1858. 
-Act of April 22, lSSS, P. L. 472, en- 
titled “Act to annex sub-district No. 1, 
of Donegal township to borough of 
Claysville for school purposes,” is not 
unconstitutional, as taxing electors in 
territory annexed without representa- 
tion ; nor construed in light of circum- 
stances under which it was passed, is it 
“so vague, indefinite and uncertain in 
its terms and descriptions, that it can- 
not be understood, applied or en- 
forced.” Claysville Boro. School Dist. 
v. Worrell, 37 Super. 10. 

Representation, absence of, school 
district, paynzent of tuition in another 
district, Act 1905.-Act March 16, 
1905, P. L. 40, permitting children of 
one school district to attend high school 
in another and providing for payment 
of tuition by former district is not open 
to objection that it taxes home district 
in aid of another without giving home 
district voic? in election of directors or 
employment of teachers. Honesdale 
Sch. Dist. v. Bethany Dist., 16 Dist. 
996. 

U&f ormity: 
Common Schools-High Schools 

(Attendance). 

Uniformity, aatlaracite coal, classifi- 
catiolz, Act 19U.-Act May 11, 1921, 
P. L. 479 (72 PS $$ 2501-2503), im- 
posing state tax on anthracite coal does 
not violate Art. 9, Sec. 1 of Coastitu- 
tion requiring uniformity of taxation 
on same class of subjects, since anthra- 
cite is proper subject for classification. 
Heisler v. Colliery Co., 274 Pa. 448; 
118 A. 394. 

Uniformity, anthracite and bitumi- 
nous coal, cldssification, Acts 1913, 
19$1.-Act June 27, 1913, P. L. 639, 
taxing anthracite coal violates sec. 1 art. 
9 of Constitution relating to uniformity 
of taxation on same class of subjects, 
because it makes arbitrary distinction 
between anthracite and bituminous coal. 
Corn. v. Alden Coal Co., 251 Pa. 134; 
96 A. 246 ; reversing 18 Dauph. 212 ; 
16 Lack. 93; 2 Corp. 656; 43 C. C. 
353. Corn. v. St. Clair Coal Co., 251 
Pa. 159; 96 A. 254; reversing 43 C. 
C. 367; 2 Corp. 654. 

Classification of anthracite and bi- 
tuminous coal for purpose of taxation 
under Act of May 11, 1921, P. L. 479 
(72 PS $5 2501~2503), is proper and 
this view is not affected by production 
of additional evidence to show that 
there is no real basis for classification 
since question of classification is one 
for legislature and courts will not in- 
terfere unless they can say with rea- 
sonable certainty that classification 
adopted by the legislature is without 
proper foundation, and only effect of 
proving additional facts to show simi- 
larity is to raise a question of doubt in 
mind of court which is not sufficient to 
warrant interference. Corn. v. Hudson 
Coal Co., 287 Pa. 64; 134 A. 413. 

Uniformity, assessmuzts for local 
improvements, cities of tlzird class, Act 
1913.-Clause 10, section 3 of article 
5 of Act June’27, 1913, P. L. 568, 583 
(53 PS $ llOlO), permitting cities of 
third class to provide for payment of 
street improvements either in whole or 
in part by city or by owners, is not in 
violation of article 9, sec. 1 of constitu- 
tion of state which provides that all 
taxes shall be uniform, as constitution- 
al provision has no application to as- 
sessments for local improvements. 
York v. Holtzapple, 29 York 134; 
York v. Eyster, 29 York 193; 30 Id. 
29.. 
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U&forwzitjr, clnssification, discozmt and dividing by number of shares out- 
for prompt paymetlt in boroughs and standing is constitutional exercise of 
toqwd~ips, special laws, Act 1885.- taxing power of state; and fact that 
Act June 25, lSS5, P. I,. 187, provid- method of ascertaining value ef shares 
ing that in boroughs and townships tax does not take into account selling value 
payer shall be entitled to 5% reduction on stock exchange or in open market 
if paid before certain time is not un- is immaterial. Corn. v. Mortg. Trust 
constitutional as violating uniformity Co., 227 Pa. 163; 76 A. 5. 
clause of constitution or provision for- 
bidding local and spedial legislation 

Fact that selling value is not includ- 
ed is legislative and not judicial ques- 

merely because it does not apply to tion. Id. 
cities, since it is proper to classify dis- 
tricts where ordinarily collections are 

Act of 1907 is not retroactive in its 

more difficult and expense greater than 
operation Id . . 

in more compact or built up sections, Uwifor+n.ity, direct irtheritances, fed- 

and where need for prompt collection eral ta,x, deduction, 4ct 1919.--Provi- 

of revenue is greater. Keator v. Lack- sion of Act June 20, 1919, P. I,. 521 (72 

awanna Co., 292 Pa. 269; 141 A. 37. PS 0 2301 et seq.), imposing tax on di- 

In classifying municipalities the leg- 
rect inheritances, that “no deduction 
whatever shall be allowed for or on ac- 

islature cannot be held to exact lines count of any taxes paid on such estate 
either as to Population or scope of ter- to the government of the United States 
ritory but all that is necessary is that or to any other state or territory,” con- 
division be based on reasonable fl’ t K s with art. 9, sec. 1, of constitution 
grounds having some substantial rela- requiring all taxes to be uniform on 
tion to subject matter. Id. same class of subjects, and is void. 

Utziformitv, corporations, capital Smith’s Est., 29 Dist. 917. 
stock, v&a&n.-Taxation of corpo- 
ration on valuation of capital stock 

Uniformity, farm lafad, Act 1870.- 
P rovision of Act Feb. 25. 1870, P. L. 

made on basis different from that ap- 242, which directs council of Erie to 
plied to other corporations of same discriminate in laying city taxes in fa- 
class is in violation of art. 9, sec. 1 of vor of “farm land” as defined in act 
constitution. Corn.. V. Provident L. & does not offend against art. 9, sec. 1, 
T. Co., 40 C. C. 3S0. of constitution, providing that all taxes 

Uniformity, corporations, taxicab shall be uniform on same class of sub- 
cortzpanies, classification, due process jects. Davison v. Erie, 3 Erie 147. 
of Iazv, Act 1889.-Act June A, lSS9, Unif or&y, forest lands, rebates, 
P. L. 420, construed as imposing tax Act of 19&j.---The Act of April 8, 
on taxicab companies, is not unconstl- 1gO5! p. L. 118 (72 pS $5 5581, 55S2), 
tutional as violating provisions relating 
to uniformity of taxation, nor does it 

providing for a rebate of taxes levied 

violate Fou‘rteenth Amendment to Fed- 
on forest lands, violates Art, IX, sec- 
t’ Ion 1, of the constitution, which re- 

era1 Constitution relating to due proc- quires uniformity of taxation. Tubbs 
ess of law merely because individuals v. Twp., 32 C. C. 504. 
engaged in taxicab business are not 
taxed, since legislature has right to 

Uwif ormity, gas co?@a+Ges, license 
tax, Acts 2889, 1901.-Act May 23, 

classify for purpose Of taxation and lssg, p. L. 277, 287, as amended by 
may place corporations in class sepa- section 6 of Act May 16, 1901, P. I,. 
rate from individuals. Corn. V. Quaker 224, 228, giving to third class cities 
City Cab Co., 2S7 Pa. 161; 134 A. 404. 

Ulsiformity, col-fiorotions, 
right to levy and collect license taxes 

title and on business and professions, does not 
trlrst conz,pan’e.s, capital stock, valua- create want of uniformity in taxation 
tiolr, Act of 1907.--,4ct of June 13, because it assesses gas companies with- 
1907, P. L,. 640, relating to taxation of out regard to quantity of business-done 
trust companies, and providing that by each. Altoona City v. O’Leary, 60 
value of each share of stock shall be de- Super. 159. 
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The above acts refer to power of tax- 
ation and not to police power of city. 
dd. 

Utliformity, highways, maintemnce, 
Act 1909.-Act May 11, 1909, P. L. 
506, relating to construction and main- 
tenance of highways, does not violate 
Const. art. 3, sec. 7, relating to uni- 
formity of taxation. Allegheny Coun- 
ty Commissioners’ Case, 61 Super. 591. 

Unif or&y, jun k dealers, classificu- 
tion, license fee.-Municipal ordinance, 
imposing license fee on junk dealers 
does not violate Art. 9, Sec. 1, of con- 
stitution, which requires all taxes to be 
uniform on same class of subjects, be- 
cause it compels dealers having fixed 
places of business to pay higher fee 
than those who conduct their business 
by means of wagons or pushcarts and 
buy from house to house and sell to 
larger dealers ; such classification is 
proper and if license fee may be called 
a tax, it is uniform on same class of 
subjects. Penna. Auto Wrecking Co. 
v. Pittsburgh, 67 Pitts. 183. 

U&f ormity, m,ercantile tax, police 
bower, Act 1889, 1901.-Act May 23, 
1889, P. L. 277, as amended by Act 
May 16, 1901, P. L. 224, giving cities 
,f third class right to levy tax on busi- 
less and professions, is an exercise of 
:axing power and not police power of 
city and does not create want of uni- 
Eormity because it assesses goods with- 
>ut regard to quantity of business done. 
Altoona v. O’Leary, 254 Pa. 25 .; 98 A. 
798. 

Uniformity, personal property, 
classification, Ac.t 1913.-Act June 17, 
1913, P. L. 507 (72 PS § 4821 et seq.), 
relating to taxation of personal proper- 
ty for county purposes, does not vio- 
late uniformity clause of constitution, 
or provision against exemptions from 
taxation, since the selection and classi- 
fication of subjects for taxation are ex- 
clusively for the legislature. Dupuy v. 
Johns, 261 Pa. 40; 104 A. 565. 

Unif amity, lipid fuels, Acts o/ 
19$?3.-Acts June 15, 1923, P. L. 834, 
and June 29, 1923, P. L. 969, imposing 
tax on liquid fuels, do not violate ar- 
ticle IX, sec. 1 of constitution requiring 
uniformity of taxation on same class 
of subjects. Corn. v. Sun Oil Co., 29C 
Pa. 539; 139 A. 156. 

UnifornLity, local improvements, as- 
sessments for, exemption, cemetery, 
Acts 1901, 1903.-Sections 1 and 2 of 
article nine, apply to ordinary taxation 
for maintenance of government, and 
do not concern local enactments for 
municipal improvements. Pittsburg v. 
Cemetery Ass’n., 44 Super. 289 ; Proc- 
tor Alley, 44 Super. 239; affirming, 57 
Pitts. 262. 

U&form&y, sewer districts, creation, 
townships of first class, benefits, assess- 
ments by different methods, Act 
1905.-Act February 23? 1905, P. L. 
22, relating to construction of sewers , 
in townships of first class, giving such 
townships power to divide townships 
into sewer districts and assess by front 
foot rule in densely populated districts 
and according to benefits in sparsely 
settled districts, does not violate Art. 9, 
$ 1 of constitution, requiring uniform- 
ity of taxation. Anderson v. Lower 
Merion Twp., 217 Pa. 369; 66A. 1115. 

Said section applies only to taxes of 
general nature and not such as are lev- 
ied fo,r local improvements. Id. 

Act of June 4, 1901, P. I,. 364, as 
amended by Act March 19, 1903, P. I,. 
41, relating to exemption of cemeteries, 
not used for profit, does not offend 
against uniformity. Id. 

Uvif ormity, naercantile licenses, 
classification.-An ordinance imposing 
a mercantile license tax but distinguish- 
ing between persons soliciting orders 
from merchants and those soliciting 
from other persons, is valid classifica- 
tion. 
18. 20. 

Harrisburg v. Stahl, 11 Dauph. 

2 PA.Dm.-75 

Unif orn$ty, streets, paving, assess- 
clzent, abuttzng owners, front foot rule, 
4ct 1913.-Act of June 27,1913, P. I,. 
582, art. 5, cl. 10, $ 3 (53 PS 3 llOlO), 
providing that grading and paving of 
street be paid by cit,y or by abutting 
owners according to front foot rule, 
joes not violate constitutional provi- 
sion requiring equality in taxation. Al- 
:oona v. Laughlin, 73 Super. 452. 

Unifomzity, street, repavillg, nssess- 
nzent, abutting owners, petition for re- 
bairs, estoppel, Act 1915.-Act of June 
~&‘&5, P. I,. 807 (53 PS $5 15711, 

authorizing assessments for 
cost oi repaving street is unconstitu- 
tional in that it constitutes unequal tax- 
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ation, and this is true even though cost 
of original paving had been paid out of 
city treasury. Towanda Boro v. 
Swingle, 90 Super. 92. 

Petition by taxpayers and citizens 
complaining of condition of the street 
and asking that it be repaired cannot 
be construed as suggestion that cost of 
work sliall be assessed against abutting 
owners so as to estop petitioners from 
questioning constitutionality of act. 
Id. 

U&f ormity, turnpikes, repairs, Acts 
1905, lSO7.-Acts April 20, 1905, P. 
L. 237 and April 2.5,. 1907, P. L. 104 
(53 PS 5 569), requn-mg counties to re- 
pair abandoned turnpikes, do not vio- 
late provisions of constitution relating 
to uniformity of taxation. Winters v. 
Koontz, 60 Super. 134; Corn. v. Com- 
missioners, 7 D. & C. 2; Corn. v. Van 
Bowman, 35 Super. 410; Clarion Co, 
v. Twp., 222 Pa. 350; 71 A. 543. 

Constitutional Law-Treaties. 
Constra~ction, non-resident aliens, 

ItaJy, personal rights, negligence, ac- 
tion for death, Act lS55.-The treaty 
between United States and Italy pro- 
viding that citizens of each shall receive 
in territory of other the same protection 
and security, and enjoy same rights and 
privileges as shall be enjoyed by natives 
of each country, applies only to such 
citizens who, with respect to their per- 
sons or property, are within jurisdic- 
tion of other, and does not give non- 
resident alien right to maintain action 
under kct April 26, 1855, P. I,. 309 
(12 PS §$1602,1603), to recover dam- 
ages for death of her husband. Maior- 
ano v. R. R., 216 Pa. 402; 65 A. 1077. 

Italy: 
Constitutional Laze - Equal, Pro- 

tection of Law (Aliew). 
Constitntional Laze - Personal 

Rights (IPorkmen). 

Constitutional Law-Trial by Jury. 
Arbitration, compulsory, capital and 

labor disputes, Act of lS93.-Act of 
May 18, 1893, P. I,. 102 (43 PS $5 
721-726), providing for arbitration of 
disputes between capital and labor is 
unconstitutional, in that it provides for 
compulsory arbitration on initiation of 

me party only, and thus contravenes 8 
3 of Art. 1 of state constitution, by in- 
iringing right of trial by jupy,, and.also 
$ 1 of Art. 5 by attempting to inaugur- 
ite tribunal, vested with judicial pow- 
:rs, not authorized by constitution. 
vVise v. Car Co., 19 Dist. 112 ; 57 Pitts. 
c12; 23 York 175. 

Assam& and battery, discharge of de- 
‘endant, imposbg costs, Act 1919.- 
Zct of May 27,1919, P. L. 306 (19 PS 
i$ 21, 22), is unconstitutional in so far 
1s it provides for imposition of costs on 
lischarged defendant, and is in conflict 
vith art. 1, sec. 6, of Constitution, 
vhich guarantees to defendant right to 
rial bv jury. Corn. v. Reynolds, 26 
+ack. 133 ; 39 York 15 ; Corn. v. Web- 
,ter, 23 Luz. 359; Corn. v. Bossler, 12 
Berks 4; Corn. v. Cooper, 21 Luz. 264; 
39 Pitts. 519; 15 Del. 550; Anderson 
J. Corn., 70 Pitts. 68, Contra, Corn. v. 
Brown, 1 D. Pr C. 609 ; Corn. v. Berel- 
a, 9 West. 165. 

Attorney, misappropriation by: I 
Attorneys - Disbarment (Misap. 

proprzation). 
Attorneys, misconduct: 

Attorneys - Disbarment (Subor- 
na,tion) . 

Automobile lazers, summary conz~&~- 
ion. new offense, creatiorz of, Act 1913. 
-Provision of constitution of Pennsyl- 
rania that “trial by jury shall be as 
leretofore, and the right thereof shall 
,emain inviolate,” does not prevent leg- 
slature from creating new offenses or 
prescribing mode of ascertaining guilt 
tf offender, as for violating motor vehi- 
le Act July 7, 1913, P. L. 672. Corn. 
I. Becker, 19 Luz. 23 ; 34 Lane. 66. 

County cowt, Allegheny, Act 1913. 
-Allegheny County Court Act of May 
23, 1913, P. L. 310 (17 PS $8 636- 
ilO>, is constitutional. 
ins, 58 Super. 399. 

Findley v. Bry- 

Courts, jurisdiction. crinze contmit- 
‘ed in o,&r countv, jury of vi&age, 
ong acquiescence in statute, Act 1860. 
-Act March 31, 1860, P. L. 427, sets. 
G3-49 (19 PS $5 524, 525), giving 
:ourts jurisdiction of certain crimes 
:ommitted in another county is not un- 
:onstitutional as depriving person ac- 
:used of crime of trial by jury of vicin- 
;;; Corn. v. Magnelli, Dauph. 1922, 
I . 
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While fact that statute has been ac- cruel punishment upon any infant or 
quiesced in and unchallenged for over minor child, shall be guilty of misde- 
sixty years does not of itself establish meanor, and upon conviction thereof 
constitutionality, yet it is clearly per- before any justice of peace, etc., shall 
suasive that act is not so clearly uncon- be fined by such justice, etc., is not un- 
stitutional as to make duty of court to constitutional. Corn. v. Sutton, 44 C. 
set it aside. Id. C. 51; 64 Pitts. 175 ; 25 Dist. 712; 

Courts, jurisdiction, crime commit- Corn. v. Mountain, 64 Pitts. 340 ; 14 
ted near cozmty line, jatry of, vicimge, Just. 251; 25 Dist. 714 ; 44 C. C. 429. 
4ct 1860.-Section 48, Act March 31, Disorderly Itouse, summary convic- 
1560, P. L. 427 (19 PS 3 524), provid- tion before nznyor.-Municipal ordi- 
ing that where crime is comtnitted with- nance providing against keeping disor- 
in 500 yards of boundary between two de+ house and for trial before mayor 
counties it may be tried in either coun- is not void because it denies defendant 
ty does not violate section 6 of declara- right of trial by jury, as offense was 
tion of rights providing that trial by not indictable at common law. Easton 
jury shall remain as heretofore, or set- v. Cericola, 11 North. 252. 
tion 9 which gives to an accused right Divorce, public morals, Act 1911.- 
to trial by jury of vicinage. Com. v. Act April 20, 1911, P. L. 71, giving 
Collins, 265 Pa. 295 ; 110 A. 735. court power to refuse trial by jury in 

Word “vicinage” as used in consti- divorce cases, when such would preju- 
tution does not mean county, but is dice public morals, is constitutional. 
used is sense of neighborhood. Id. Tschirky v. Tschirky, 7 Leh. 154; 14 

‘Under above act it is immaterial that Del. 373 ; M’Pherson v. M’Pherson, 6 
location of crime is definitely fixed by Leh. 352 ; 44 C. C. 297 ; Espey v. I%- 
evidence, so long as it is within 500 pey, 62 Pitts. 201; 42 C. C. 107; Mel- 
yards of boundary. Id. Ion v. Mellon, 59 Pitts. 650 ; 39 C. C. 

Cruelty to nuimals, new offense not 204* 
indictable at commova law, Acts lS69, Ehwnt domain: 
2909.--Act March 29, 1869, P. L. 22 Boroughs - Streets (Improve- 
(18 PS 5s 3104--3109), relating to ment). 
cruelty to animal? creates a new offense Eminent Domain (Jury). 
not indictable at common law and it was Eminent domain, sewers, construc- 
competent for legislature to prescribe tion, e-cpenses.-The right to appeal to 
particular mode for trial of persons 
violating act. Allen v. Corn., 77 Super. 

jury applies only where the property 

244. 
is taken, injured or destroyed, and does 

Fact that word misdemeanor was a sewer. Wheeler Ave. Sewer Case, 8 
not extend to expenses of constructing 

used in act does not necessarily mean Lack. 217. 
crime was an offense indictable at com- Federal proceedings, federal consti- 
mon law. Id. tution.-Requirement of 

Legislature may create new offence 
seventh 

amendment to constitution of United 
and provide for trial by alderman, mag- States that trial by jury shall be accord- 
istrate or justice of peace without trans- ing to rules of common law applies only 
gressing upon right of trial by jurYa to suits in federal courts and does not 
Corn. v. Kieffer, 19 Dauph. 25; 14 affect procedure in state courts. Pitts- 
Just. 236 ; 44 C. C. 409. burgh & I+ E R. R. v. Grimm, 46 C. C. 

Fact that,Act May 6, 1909, P. I,. 443 630; 28 Dist. 419. 
(18 PS 3 3110 et seq.), declares that Gamblkg, summary conviction, vnq- 
violation of its provisions shall be a &rate.-City ordinance declaring it un- 
misdemeanor does not necessarily en- 1 
title one so charged to trial by jury. Id. 

awful “for any person either as pro- 
prietor, lessee, agent or employe to con- 

Cruelty to claildren, summary convic- duct games played for money,” and 
tion, Act 1879.-Act June 11, 1879, P. providing penalty of fine and imprison- 
I,. 142, 5 1 (18 PS 8 2156),.which pro- ment for violation is constitutional, and 
vides that any person who shall cruelly summary conviction before magistrate 
ill-treat, abuse or inflict unnecessary of licensed saloon keeper who permit- 
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ted men to play cards for money in his 
bar-room was sustained by divided 
C0Ul-t. Scranton v. Tatarunas, 36 Su- 
per. 205. 

Insolvency, Act 1901.-Act of June 
4, 1901, P. L. 404 (39 PS 8 1 et seq.), 
is not unconstitutional because it de- 
prives debtor of right to trial by jury 
of question of his insolvency and va- 
lidity of claims presented against him. 
Steinruck’s Case, 35 C. C. 225; 11 
Dauph. 146. 

Judgment non obstante vevedicto: 
Practice - Judgvzewt Non Ob- 

sta.nte Veredicto (Trial). 1 

Judgment n. o. v., Act 1905.-Act 
April 22, 1905, P. L. 286 (12 PS $8 
681-683), authorizing court to enter 
judgment n. o. v. on whole record, does 
not deny right of trial by jury. Stry- , 

ker v. Boro., 57 Super. 100; American 
W. & V. Co. v. Lumber Co., 57 Super. i 
60s. 1 

Jury fee, requiring payment in ad- , 
valcce, Act .lQlll.-Act May 5, 1911, 1 

P. I,. 198 (17 PS §$ 621-651), estab- 1 

lishing a county court in Allegheny 
county, does not abridge right of trial 
by jury merely because it requires pay- 
ment of jury fee in advance. Gott- 
schall v. Campbell, 234 Pa. 347 ; 83 A. 
236. , 

Liquor, manufacture, permit, revo- 1 

cation, nezv offense, Acts 1923, 1926.- 
There is no provision in Acts March 27, 
1923, P. I,. 34 (47 PS 5 1 et seq.), and 
February 19, 1926, P. L. 16 (47 PS 1 

$0 121-144), or rules of alcohol permit 
board providing for jury trial in pro- I 

ceeding to revoke permit, and acts are , 

not unconstitutional because no provi- ( 

sion is made for jury trial. Premier , 

Cereal & Reverage Co. v. Permit 1 

Board, 9 D. & C. 554; 75 Pitts. 681. 
Legislature may withhold trial by 

jury from new offenses and new juris- 
dictions created by statute and clothed 
with no common law power, and also 
from proceedings in common law ; 

courts out of course of common law. ( 

Id. I 

Liquor, pennit, revocation, Act 
19R6.-Under Act Feb. 19, 1926, P. L. 1 

16 (47 PS $5 121-144), relating to L 

manufacture of alcohol, one whose per- 

mit has been revoked cannot demand 
trial by jury since it is within power of 
legislature, in creating new offense, to 
prescribe mode of trial other than by 
jury. Premier Cereal Co. v. Pa. Per- 
mit Board, 292 Pa. 127; 140 A. 858. 

Liquor, sale, padlocking premises, 
nuisance, due process of lazu, Act 1923. 
-Act of March 27, 1923, P. I,. 34 (47 
PS 0 1 et seq.), providing that posses- 
sion and sale of intoxicating liquor on 
any premises contrary to law is a nui- 
sance and detriment to health of the 
people, and giving courts power to en- 
join for one year the use of such prem- 
ises, does not interfere with due proc- 
ess of law or trial by jury. Cow. v. 
Dietz, 255 Pa. 511; 132 A. 572 ; Corn. 
v. Artz, 255 Pa. 521; 132 A. 575; Corn. 
v. Guzzi, 27 Lack. 106. 

Right of trial by jury exists only in 
:ases belonging to class not originally 
within equity powers of court and leg- 
islature has power to provide relief or 
punishment without trial by jury when 
dealing with matters not within com- 
mon law but defined by statute since 
the adoption of the constitution. Id. 

Lunatics, claim by conznLotmealth 
for nzuintelzance, Ac.t, 1915.-Act June 
1, 1915, P. L. 661 (71 PS $8 1781- 
178S), providing equitable proceeding 
for collection by commonwealth of 
claims for maintenance of lunatics, is 
not in conflict with art. 1, sec. 6 of con- 
stitution, as impairing right of trial .by 
jury. Duerr’s Case, 25 Dist. 406. 

Municipal contracts, dispute, arbitra- 
!io~, engineer’s decision.-Not decided 
whether a contract interferes with the 
right to jury trial, where an arbitration 
clause provides that the decision of the 
:ity engineer sha!l be final but another 
:lause provides that the engineer’s pay- 
nent certificates shall be subject to re- 
view and correction by a board repre- 
senting the city. Ahrens v. Reading, 
261 Pa. 100t 105; 104 A. 511. 

Mun.icipalities.-Municipality does 
not belong to class whose rights to trial 
by jury are guaranteed by Art. 1, § 6, 
>f constitution. Pittsburg & Allegheny 
I’el. Co. v. Boro., 43 Super. 456. 

Murder trial, penalty, right of jury 
!o fix, one not aflected by act, right to 
-~nz/dnin, Act 1925.-Act May 14, 
1925, P. L. 759 (18 PS p 2222), pro- * 
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viding that in murder cases jury shall 
tiix penalty, does not violate art. 1, sec. 
6, of constitution providing; that right 
of trial by jury shall remain as hereto- 
fore. Corn. v. Loftus, 292 Pa. 395; 
141 A. 289. 

In such case one convicted of first de- 
gree murder has no standing to contest 
constitutionality of Act, since he is not 
injured or affected by it and he would 
have nothing to gain by having it de- 
clared unconstitutional. Id. 

hTew offefase, creation of.-Constitu- 
tional right of trial by jury only per- 
tains to right of trial by jury as it ex- 
isted at common law, and not to cases 
where legislature in pursuance of its 
police power creates offense. Corn. v. 
Fedyna, 14 Del. 73; 14 Del. 177; 25 
Dist. 985. 

Legislature may provide any system 
of settlement or trial without coming 
into conflict with constitution, if trial 
by jury did not exist in such case there- 
tofore. Buffalo Branch Mut. Film 
Corp. v. Censors, 23 Dist. S37. 

The right of trial by jury does not 
apply to new remedies provided by stat- 
ute or matters purely within jurisdic- 
tion of court of equity. Pottash v. Al- 
bany Oil Co., 274 Pa. 354; 118 A. 317; 
Pottash v. Red River Oil Co., 274 Pa. 
392 ; 1 IS A. 320. 

Perjury: 
Contempt of Court (Perjury). 

Practice, chargiflg ju.ry in absence of 
defendant and counsel.-It is error for 
trial judge in criminal case to give jury 
further instructions in absence of de- 
fendant or his counsel, as such course 
amounts to denial of defendant’s con- 
stitutional right to be heard by himself 
;;3Counsel. Corn. v. Grove, 91 Sup. 

* . 
Prostitution, building used for, nui- 

sa??ce, Act 1913.-Act July 26, 1913, 
P. L. 1369 (65 PS $8 461L466), de- 
claring building used for purpose of 
prostitution to be nuisance, providing 
method for abating same and establish- 
ing liability of owner or agent, is not un- 
consiitutional as depriving defendants 
of right of trial by jury. Alderdice v. 
Gordon. 67 Pitts. 356 ; 28 Dist. 492 ; 33 
York. 61. 

Public service con&ssio~z, a,ppeat 
froIi1 ol-der of, Act 1915.-Act June 3, 

1915, P. L. 779 (66 PS $ 351 et seq.), 
.equiring appeals from orders of Pub- 
ic Service commission to be taken to 
superior Court, does not violate article 
1, sections 6 and 9, securing right of 
:rial by jury where one is deprived of 
,roperty, nor article 16, section 8, re- 
iating to compensation for property 
:aken, injured or destroyed. West Va. 
Paper Co. v. Public Service Commis- 
sion, 61 Super. 555. 

Public service hearings: 
Appeals-Jurisd&on (Public). 

Public service law, due process of 
‘aw, equal protection of law, Act 1913. 
-Public Service Company Act of July 
!6,1913, P. L. 1374 (66 PS 8 1 et seq.); 
rloes not deprive defendant of right of 
trial by jury or due process by law or 
equal protection of law. New York 
20. v. R. R., 267 Pa. 64 ; 110 A. 2S6. 

Replevin, dalmges, equity, juvisdic- 
{ion, retzbrn of stock, Act 1893.-Con- 
jtitutional right of defendant to have 
zase tried by jury in action of replevin, 
lr for damages, prevents plaintiff from 
securing return of stock certificates by 
Iill in equity for specific performance; 
4ct May 4, 1593, P. L+ 29 (17 PS 5 
!S5), can only be applied to cases where 
:qultable rights under chancery juris- 
rliction are involved as distineuished 
From legal rights. Miller v. Mzler, 13 
West. 217. 

Summary conviction, right of appeal. 
-Right of trial by jury, preserved by 
declaration of rights, is not impaired by 
summary conviction, for art. 5, sec. 14; 
If convidtion gives right of appeal to 
my person so convicted. Corn. v. Ul, 
-ich, 71 Pitts. 153. 

Sunmnary proceedings: 
Conamon Sclzools-Scholars (At- 

tenda’nce). 
Criminal Law-Practice (Su PH.- 

mat-y). 
Vi&age, jury of: 

Crimi+lal Law-Rape (Jurisdic- 
tion). 

Waiver by defendant in cri+ninal 
me, legislature, power of .-Under 
:onstitution of Pennsylvania, court of 
quarter sessions has no power in trim-9 
nal case, where defendant pleads not 
guilty, to try case without a jury nor is 
urisdiction conferred by fact that, de- 
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fendant $zves ‘jury trial. Corn. v. 
Hall, 291 Pa. 341; 140 A. 626. 

Not decided whether legislature has 
power to permit trial judge to try crim- 
inal case where jury trial is Jvaived by 
defendant. Id. 

Waizw, damages, assessment.- 
One who petitions to be made party to 
proceedings before auditor appointed 
to assess damages caused by opening 
street, cannot subsequently repudiate 
action of auditor on ground that there 
had been no agreement to dispense with 
jury trial. Pittsburg’s Petition, 243 
Pa. 392 ; 9y) A. 329. 

ETaiver, fiduciaries, Act of 187.4.- 
Section 27, Art. V., of the constitution 
giving the right to dispense with trial 
by jury, applies to fiduciaries, and the 
Act of April 22, 1874, P. L. 109 (12 
PS $8 688-692)) excepting such per- 
sons, is bad. Stilwell v. Smith (No. 3), 
20 York 18. 

Waiver, less than twelve: 
C&&al Law-Trial, General23 

(Jury). 
Weak-minded persons, gzdardian, 

Act of 1895.--The Act of June 25, 
1895, P. I,. 300, providing for appoint- 
ment of guardians for weak-minded 
persons, gives respondent the right to 
demand a trial by jury and is not bad. 
Colt’s Case, 215 Pa. 333; 64 A. 597. 

Women a3 jurors, qualified electors, 
Act .1867.-Constitutional provision 
that trial by jury shall be as heretofore 
refers to causes to be tried and not to 
qualification of jurors and under 19th 
Amendment to Federal Constitution 
women are eligible to serve as jurors in 
state courts. Corn. v. Maxwell, 271 
Pa. 375. 

The term “qualified electors” used in 
Act April 10, 1867, P. L. 62 (17 PS 
§ 941 et seq.), relates to selection of ju- 
rors, and includes not only those who 
were qualified at the time but those who 
may be added to the electorate from 
time to time. Id. 

Workmen’s con@ensatioq Act 1915. 
-Sections 301,302 and 303 of art. 3 of 
Workmen’s Compensation Act of June 
2, 1915, P. I,. 736 (77 PS $3 411,461, 
462, 481), does not deprive citizens of 
right of trial by jury, since right is not 

aken away except by consent of par- 
ies indicated in manner provided by 
ict. Anderson v. Steel Co., 255 Pa. 33 ; 
,9A. 215. 

Workmen’s co~@e~?satio~l., Act 1913. 
-In cases where parties had right to 
:rial by jury before workmen’s com- 
sensation Act of July 26, 1913, P. L. 
1374 (66 PS 5 1 et seq.), they have it 
;tilI. St. Clair Boro. v. Ry., 259 Pa. 
F62; 103 A. 287. 

Workmen’s compstsa,tion, mwaici- 
balify, Act 1915.-Municipal corpora- 
:ion, being creature of legislature, has 
10 constitutional guarantee of trial by 
iury, and therefore deprivation of that 
right contained in Workmen’s Compen- 
sation Act June 2, 1915, P. L. 736 (77 
PS 5 1 et seq.), does not violate consti- 
:ution. Minser v. County, 29 Dist. 121. 
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Boroughs-Council (Constitution- 

&). 

ZONSTITUTIONAL QUESTION : 
Appeals-Parties (Party). 
Appeals-Practice (Szbperior). 
Appeals-Review, Generally (Con- 

stitutional). 

:ONSTITUTIONAL RIGHTS : 
Appea,ls-Review, Generally (Fm- 

damcmdal). 
Generally (Injzmcf,ion). 
Bcncficial Societies - Membership 
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