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CONSTABLES-CONSTITUTION OF THE U. S. 

applies only to cases in which, by the ex 
hibition of his warrant, the constabll 
could satisfy the plaintiff that the injur] 
complained of could not be ascribed tc 
him, and does not apply to a case when 
the complaint is based on a false return 0’ 
service.-Jadwin, Aplnt., v. Bell am 
Gallagher, 108 Super. Ct. 543, Trexler 
P. J.; 165 Atl. 511. 

Where plaintiff, in an action for maliciou: 
prosecution, avers in the pleadings that defend 
ant is a constable, having previously given no, 
tice that suit would be brought, the natural in 
ference is that it is a suit against defendant ir 
his official capacity, and the notice must corn. 
ply with the requirements of the Act of Marc1 
21, 17R2, 1 Sm. Laws 365, Section 6.-Walllace v 
Hayes, 16 D. & C. 5927, Keller, P. J. 

VI. OFFICIAL BONDS 

(D) LIABILITY OF SURETIES 

1. Conditions Precedent. 

3366, See P. & L. II.; Quar. Dig. I. 318. 
-4 good and sufficient affidavit of defense ir 

requisite only when the statement of claim ex- 
hibits a prima faci,e right to have judgment en- 
tered for the plaintiff. In an action upon a con. 
stable% bond for failure of the constable to ex- 
ecute a landlord’s warrant to distrain for reni 
and to pay over the amount due, the statemenl 
of claim did not sufficiently aver the particu- 
11srs in which there was a failure to execute th< 
writ and perform ,his duties, and therefore ii 
does not appear that there was a failure to per- 
form some official duty. In what the constable 
did, he would be acting, down until the time 
when the appraisement was to be made, not in 
his official character as constable, but in the 
character of the use plaintiff’s bailiff, and his 
actions would not be covered by the constable’s 
bond, which only covers his official acts as con. 
stable.-Comth., for Use, v. Miller and Surety 
Co., 11 Wash. 150, Brownson, P. J. 

VII. FE,ES AND OOMP,ENS.ATION 

(B) FOR SERVIiCE OF WARRANTS 

3374, P. C L. II.: Quar. Dig. III. 339. 
Under the provisions of the General Borough 

Act of 1927, re-enacting Sections 1 and 2 of Ar- 
ticle III, of the Act of May 14, 1915, P. L. 312, a 
high constable of a borough has the same pow- 
ers as any other constable in the county and is 
entitled to compensation from the county for 
the service of warrants or other legal process, if 
he has qualifled himself for the performance of 
those duties by flling the usual constable’s bond 
approved by the Court of Quarter Sessions.- 
Wingard v. Armstrong County, 18 D. & C. 743, 
Graff, P. J. 

(D) FOR SERVICE OF SUBPOENAS 

3375, See P. & L. II.; Quar. D,ig. III. 339. 
A constable may not serve himself with a sub- 

poena to appear as a witness and charge either 
a fee for making service or mileage for doing 
so.---Comth. v. Pflaumer, 16 D. C C. 193, Boyer, 
J. 
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CONSTITUTION OF THE 
UNITED STATE.!? 

C0lun1n 
III. Prohibitions on the ‘States. 

(C) Provisions of the Fourteenth 
Amendment. 
1. Acts Impairing Vested Rights 

and Liberties of Citizens. 382 
2. Regulations Within the Police 

Power of the State. 382 
3. Discrimination Among Citizens 

and Persons Within State 
Limits. 383 

IV. ,Rules of State Comity. 
(B) Equal Privileges and Immunities 

to the Citizens of the Several 
States. 
2. Requirements for the Practice of 

Medicine and Surgery. 383 
V. Federal Laws and Guaranties and Re- 

served Rights of States. 
(A) Federal Law Supreme. 383 
(C) Reserved Rights of States. 

2. Right of Complementary Legis- 
lation ,Where Congress Has 
Failed to Exercise a Right. 384 

111. PROHIBITION ON THE STATES 

(C) PROVISIONS OF THE FOURTEENTH 
AMENDMENT 

of Citizens. 

3430, See P. & L. III.; Quar. Dig. II. 289. 
I’he Act of June 26, 1919, P. L. 639, as 

amended by the Act of May IO, 1921, P. 
L. 435, does not contravene the Four- 
teenth Amendment to the Constitution of 
the United States. The freedom of 
speech which is secured by the Constitu- 
tion does not confer an absolute right to 
speak, without responsibility, whatever 
one may choose, or an unrestricted and 
unbridled license giving immunity for 
every possible use of language and pre- 
venting the punishment of those who 
abuse this freedom.-Comth. v. Lazar, 
Aplnt., 103 Super. Ct. 417, Baldridge, J. 
Affirming Q. S. Philadelphia County; 157 
Atl. 701. 

2. Regulations Within Police Power of State. 

3433, P. & L. III.; sup. VII. 533. 
AThere an ordinance shows that a use is not 

opposed to public health, safety or gen- 
eral welfare, or is not a nuisance, and is 
in harmony with public interest and the 
general scope of the zoning ordinance, 
but the consent of a given set of individ- 
uals must be procured before land may be 
devoted to such cause, the delegation of 
such power to these individuals is repug- 
nant to the due process clause of the 
Fourteenth Amendment. The reason for 
holding consent ordinances invalid are : 
the consent provision is an unlawful dele- 
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gation of legislative authority and discre- 
tion, with no rule or standard to guide 
those whose decision will control; it is 
not possible to check or correct the acts 
of the persons who may or may not con- 
sent; consent or refusal may be the re- 
sult of favoritism, caprice, or malice? and 
no responsibility can be placed on those 
who act in the matter.-Perrin’s Appeal 
(Board of Adjustment’s Appeal), 305 Pa. 
42, Kephart, J. Affirming C. P. Alle- 
gheny County ; 156 Atl. 305. To same 
effect, see Goodman’s Appeal, 305 Pa. 55, 
Kephart, J. C. P. Allegheny County ; 156 
Atl. 309. 
The Solicitation for Charities Act, 13 May, 

1925, P. L. 644, does not vest such arbitrary 
power in the Department of Welfare as to make 
it unconstitutional.-Comth. v. Creighton, et al., 
25 Berks 268, Schaeffer, P. J. 
3. Discrimination Among Citizens and Persons 

Within State Limits. 

3435, See P. & I,. III.; Quar. Dig. IV. 77. 
The action of the Legislature in making a 

special provision for a particular school of med- 
ical practitioners, in respect to qualifications 
and licensure, and not making such special pro- 
vision for another branch of the healing art, is 
not an arbitrary exercise of discretion, nor does 
it offend the XIV Amendment.-Steinbach 
v. Metzger, 80 Pitts. 51, Gibson, D. J. 

IV. RULES OF STATE COMITY 
(8) EQUAL PRIVILEGES AND IMMUNI- 

TIES TO THE CITIZENS OF THE 
SEVERAL STATES 

2. Requirements for the Practice of Medicine 
and Surgery. 

3449, See P. & L. III.; Sup. VII. 535. 
The right of the Commonwealth, in the inter- 

est of the health and safety of its people, to reg- 
ulate the practice of medicine and surgery, used 
in the broad and comprehensive sense, and to 
prescribe the conditions under which persons 
may pursue the profession of the healing art, 
diagnose diseases and prescribe medicines or ad- 
minister treatment for their cure, healing and 
alleviation, is well recognized as part of its 
police power.-Intoxicating Liquors, 22 Del. 34, 
MacDade, J. 

V. FEDERAL LAWS AND GUARANTIES 
AND RESERVED RIGHTS OF STATES 

(A) FEDERAL LAW SUPREME 
3451, See P. & L. III.: Sup. I. 1089. 

Order of United States Fuel Administrator 
directing delivery of coal not mandatory, 
but non-compliance would subject coal to 
government requisition. Coal miner’s de- 
livery of coal pursuant to order of United 
States Fuel Administrator held agree- 
ment to terms of resulting contract in- 
cluding price as fixed by administrator, 
and therefore could not constitute taking 
of private property without just compen- 
sation.-DuPont de Nemours & Co. v. 
Hughes, et al., 50 Fed. (2nd) 821, Wool- 

I 

ley, C. J., C. C. A., 3rd Circuit. Re- 
versing 37 Fed. (2nd) 725. 
(C) RESERVED RIGHTS OF STATES 

2. Right of Legislation Where Congress Has 
.Failed to Exercise a Right. 

3453, See P. & L. III. 
Prior to the Transportation Act of 1920, the 

Interstate Commerce Commission had no 
power to so control intrastate rates as to 
render ineffective a state’s regulation 
thereof, whether by constitution or stat- 
ute, in so far as it forbade a carrier 
charging a higher rate for transporting 
persons or property to a nearer station 
than to a more distant one in the same 
direction.-Comth., ex rel., v. Central R. 
R. Co. of N. J., et al., Aplnts., 308 Pa. 
274, Simpson, J. ; 162 Atl. 31 I. 

CONSTITUTION OF 
PENNSYLVANIA 

Column 
i. Bill of Rights. 

(C) Criminal Legislation. 
1. Libel. 385 

(D) Accusation, Trial and Punishment. 
2. Twice in Jeopardy. 385 
3. Searches, Seizures and War- 

rants of Arrest. 386 
11. Ex Post Facto Laws. 386 
12. Punishment for Crime. 386 

(E) Right of Privlate Property. 
5. Due Process of Law. 386 
7. Eminent Domain-Public Pur- 

pose. 387 
10. Municipal Regulations. 387 

(G) Impairment of the Obligation of 
Contracts. 
1. General RIIIPS. 387 
4. Retrospective Laws. 388 

I. The Legislature. 
(A) Legislative Power. 

1. In General. 
2. Delegation of Powers. 

CC) Powers of Each House. 
1. In General. 

‘I I. Legislation. 

388 
389 

390 

(A) Passage of Bills. 390 
(B) Form of Bills. 390 
(D) I&$ Specital and Class Legis- 

1. Legislation Relating to the Af- 
fairs of Counties, Cities, Town- 
ships, Wards, Boroughs or 
School Districts. 393 

2. Legislation Affecting Classes of 
Persons. 396 

4. Elections; Courts; Corporations. 396 
5. Liens. 397 

(E) Notice of Legislation. 397 
(H) Changing ICompensation of Public 

Officers. 398 
(I) Appropriations. 399 

V. The Executive. 
(-4) Privileges of the Governor. 400 
(13) Executive Appointments to Fill 

Vacancies. 
4. Pardons and Renlission of For- 

feitures. 401 



385 CONSTITUTION OF PENNSYLVANIA. 

V. The Judiciary. 
Column 

(A) Scope of Judicial Power. 
1. In General. 402 

(D) Courts of Common Pleas. 
2. Judges. 402 

(G) Magistrates and Justices of the 
Peace. 
3. Summary Conviction. 403 

VIII. Suffrage and Elections. 
(A) The Right of Suffrage. 

2. Assessment and Payment of Tax. 403 
3. Residence. 403 

IX. Taxation and ifinance. 
(A) The Right to Tax. 

1. Taxation an Inalienable Right. 403 
2. 1Jniformity of Taxation. 403 
4. Local and Special Legislation. 404 

(B) Exemptions from Taxation. 
3. Institutions of Purely Public 

Charity. 404 
(D) Municipal Debts. 

1. Increase Without Popular Vote. 405 
3. Ascertainment of Indebtedness. -Lo5 

(El) Taxation for Payment of Munici- 
pal Debts. 405 

XII. Public Officers. 
(A) Appointment. IOC 

XIV. County Officers. 
(B) Term of Office. 406 

XVII. ‘Railroads and Canals. 
(C) Discrimination. 4Of 

XVIII. Amendment. 40: 

I. BILL OF RIGHTS 

(C) CRIMINAL LEGISLATION 
1. Libel. 

3460, See P. & L. III.; Quar. Dig. III. 343. 
The Act of June 26, 1919, P. L. 639, a~ 

amended by the Act of May 10, 1921, P. L. 435 
is not in violation of the Fourteenth Amend. 
ment of the Federal Constitution, nor does ii 
violate Article I, Section 7, of the Constitutior 
of Pennsylvania, its provisions being such az 
tend to assure peace and harmony in the corn.. 
munity and a healthy condition of society.- 
Comth. v. Gsoodman, 16 D. & C. 253, Reed, P. J. 
0. c., s. P. 

(D) ACCUSATION, TRIAL AND 
PUNISHlMENT 

2. Twioe in Jeop,ardy. 

3484, See P. & L. III.: Sup. VII. 540. 
The double jeopardy clause of the Unitec’ 

States Constitution, as interpreted by the 
United States Supreme Court, is noI 
binding upon the Supreme Court oj 
Pennsylvania.-Comth., Aplnt., v. Simp- 
son, 310 Pa. 380, Schaffer, J.; 165 At1 
498. 

A municipal ordinance prohibiting an unnat- 
uralized foreign-born resident within the city 
to own ,or be in possession of a shotgun, rifle 
pistol or other firearms conflicts with the Act of 
1923, P. L. 359, and is unenforcea,ble. Anymuni- 
ciDa1 ordinance which prohibits an offense p.ro- 
hibited by an Act of Assembly is in. conflicl 
with Article I, Section 10, of the Constitution 
When it involves a misdemeanor, it may well be 
conceded that it would not lbe placing the cul- 
prit twice in jeopardy, but the result is very 
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ike unto it, if he is madse liable to prosecution 
)efore two tribunals for the same offense and 
nust twice respond for a fine which takes his 
jroperty 0.1’ in default subjects him to imprison- 
nent.-Firearms, In Re, 79 Pitts. 470. Shull, Dep. 
itty.-Gen. 

). Searches, Seizures and Warrants of Arrest. 

3467, P. & L. III.; Quar. Dig. I. 324. 
Seizure of property without search warrant 

is not deemed unreasonable when there is 
cause to believe that contraband things 
are being unlawfully transported.- 
United States v. Kaier Co., 61 Fed. (2nd) 
160, Thompson, C. J. 

A confidential relationship exists between a 
Sank and a depositor, and the bank records of 
ihe personal account of a member of a govern- 
mental commission are his private property, 
protected by the Fourth Amendment to the 
Constitution of the United States and iby Article 
1, Section 8, of the Constitution of Pennsylvania, 
Irom examination in the course of investigation 
3f the conduct of the commission, except under 
5 warrant issued for probable cause and sup- 
ported by oath or affirmation.-Shelby v. Second 
Natl. Bank of Uniontown, 19 D. & C. 202, Hud- 
son, P. J. ) ! I 

11. Ex Post Facto La&. 

3479, See P. & L. III.: Sup. VII. 543. 
An ex post facto law is one that punishes as 

a crime, an act done before its passage, which 
when committed, was not punishable; that ag- 
gravates a crime by making it a greater offense 
than when committed; that changes the punish- 
ment, by inflicting a greater punishment than 
the law annexed to the offense when committed: 
or that alters the rules of evidence by requiring 
less or different testimony to convict than was 
required at the time of the commission of the 
offense. A statute which relates to procedure, 
or penal administration, or prison discipline, is 
not an ex post facto law, notwithstanding its 
effect may be to enhance the severity of the pun- 
ishment. A statute which mitigate& the penalty 
is not an ex post facto law.-Comth. v. One 
General Motor Co.‘s Tnuck, 22 Del. 394, Mac- 
Dade, J. 

12. Punishment for Crime. 

3480, See P. & L. III. 
The Act of May 20, 1921, P. L. 968, providing 

that any person who shall shoot at and kill a 
human being in mistake for game or any wild 
creature shall be guilty of a misdemeanor, is 
not in ‘violation of the Fourteenth Amendment 
to the Federal Constitution, nor of Article I., 
Section 9. of the Constitution of Pennsylvania, 
as depriving the defendant of his liberty or 
property without due process of law.-Comth. v. 
Shovlin, 16 D. & C. 549, Valentine, J. 

(E) RIGHT OF PRIVATE PROPERTY 
5. Due Process of Law. 

3508, P. & L. III.: Quar. Dig. III. 344. 
Statute authosizing service on non-resident 

motor vehicle owners in accident ca,ses by 
serving Secretary of Revenue and sending copy 
Df process to defendant’s last known address I@’ 
registered mail hrld no.t denial of due process.- 
Carr V. Tunis, 4 Fell. SII~~I. 142, \\~;\tson, II. .J. 
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7. Eminent Domain; Public Purpose. 

3517, See P. & L. III.; Sup. V. 681. 
Article XVI, Section 8, of the Constitution 

imposes consequential damages on muni. 
cipal and other corporations. and individ- 
uals invested with the privilege of taking 
property for public use, but the Common. 
wealth is ‘not mentioned in this article 
and therefore no such liability is imposed 
on the State by the Constitution.-Sol- 
diers and Sailors Memorial Bridge, 3o8 
Pa. 487, Kephart, J. See 36 Dau. 240 
Hargest, J.; 162 Atl. 309. 

Damage that is merely consequential upon z 
change in grade of a street does not con- 
stitute a taking of property within the 
provisions of Article I, Section IO, of the 
Constitution, and are a matter of legisla- 
tive grace and not of right.-McGarrity 
Admr., Aplnt., v. Comth., 311 Pa. 436 
Kephart, J.; 166 Atl. 895. 

A person has a private right of property in 
his holdings and that private right o.f property 
cannot be invaded by either the Commqnwealth 
or the city without compensation being made.- 
Paasch v. Penna. State Harbor Corn., 15 Eric 
300, Rossiter. P. J. 

10. Municipal1 Regulations. 

3534, See P. & L. III. 
The exercise by a city of the third class of 

the power granted to it by Acts of June 
27, 1913, P. L. 368, and May 27, 1919, P. 
L. 310, to prevent construction of pas- 
sageways for self-propelled vehicles “over 
and across sidewalks” in a congested sec- 
tion of the business district in such city, 
does not deprive the owner of a property 
which fronts on a street in such section, 
of a valuable property right without due 
process of law in contravention of the 
Fourteenth -4mendtilent of the Constitu- 
tion of the United States, where there is 

vehicular ingress to and egress from such 
property on a street not in the restricted 
section. - Farmers - Kissinger Market 
House Co., Inc., Aplnts., v. Reading, cf 
aE., 310 Pa. 493, Maxey, J. ; 165 Atl. 398. 

A municipal ordinance which prohibits the 
erection of further gasoline filling stations in a 
single block, where four such stations and a 
garage a.re slready in operation, is discrimin- 
atory and unconsttiutional.-Coane v. City of 
Phila., et al., 16 D. & C. 159, Ferguson, P. J. 

(G) IMPAIRMENT OF THEl OBLIGATION 
OF CONTRACTS 
1. General Rules. 

353% P. 6r L. III.: Quar. Dig. III. 344. 
If the lien of a mortgage has attached to a 

property, a later statute is unconstitu- 
tional and void, in so far as it woula, if 
sustained, impair that lien.-Scranton 

, 

Lack. Trust Co., to Use, v. Scranton 
Lack. Trust Co.. Guardian, et r/l., 310 Pa. 
125, Simpson, J.; 165 Atl. 42: 

A statute impairing the o’bligation of a con- 
tract the enforcement of which would be against 
public policy, under existing conditions, does not 
viola& Article I. Section 10, of the Constitution 
o,f lS7.1, prohibiting legislation impairing the ob- 
ligation of existing contracts. The Act of May 
IS, 1933, P. L. 826, permitting a Court of Com- 
mon Pleas in a meritorious case to stay a writ 
of execution against a residence or farm OCCU- 
pied by the owner, does not violate Article I, 
Section 10, of the Constitution of 1874, since it 
woud be inequitable and against public POliCY 
to enforce the contract waiving stay of execu- 
tion, under the emergency conditions existing at 
the time of its passage.--Brodt, et ux.. v. Price, 
19 D. & C’. 574, Shull, P. J. 

4. Retrospective Laws. 

3565, See P. & L. III.: Sup. V. 683. 
The General Assembly may legislate retro- 

actively without constitutional objection, except 
in penal matters or where such legislation im- 
3airs Phe obligation of contracts.-Derbyshire’s 
Estate, 16 D. & C. 200, Lamorelle, P. J. 

II. THE LEGISLATURE 

(A) LEGISLATIVD POWER 
1. In General. 

3576. See P. & L. III.; Sup. V. 685. 
For a full discussion of the power of the 

Legislature over appropriations, distin- 
guishing between appropriations for or- 
dinary expenses of government and pre- 
ferential appropriations for charities, 
hospitals, normal schools, unemployment 
relief, etc., see Comth., cx rel. Schnader, 
v. Liveright, Secretary of Welfare, et al., 
308 Pa. 35, Kephart, J.; 161 Atl. 697. 

I’he means to be employed to promote the 
public safety are primarily in the judg- 
ment of the legislative branch of the gov- 
ernment, and so long as the means have a 
substantial relation to the purpose to be 
accomplished, and there is no arbitrary 
interference with private rights, the 
courts cannot interfere with the exercise 
of the power by enjoining regulations 
made in the interest of public safet! 
whichhthe legislature has duly enacted.- 
Farmers-Kissinger Market House Co., 
Inc.. ADlnt.. v. Readinc, et al., ?ro Pa. 
4g3,‘Mixey,‘J. ; 165 Atlrjg8. v 

The Legislature, in the exercise of its police 
)qwer for the promotion of the public welfare, 
nay prescribe the qualifications to be required 
,f persons in order ,that they may be authorized 
o engage in the practice of certain professions 
lr occupations requiring special knowledge or 
Ikill, or intimately tiecting the public welfare. 
Che licenses awarded to such persons may be 
evoked in the interest of the public welfare for 
rood cause shown.-Magill v. Dept. of Public 
natruction, 37 Dau. 261, Wickersham, J. 
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2. Delegation of Power. 

3579, See P. & L. III.: Sup. III. 365. 

The Act of April 28, 1903, P. L. 332, as 
amended by the Act of April 7, 1927, P. 
L. 161, requiring the consent of the state 
council of education to the annexation of 
territory to a municipality, is constitu- 
tional and does not violate Article II, 
Section I, of the Constitution, relating to 
the delegation of legislative power, nor 
Article III, Section 20, relating ‘to spe- 
cial commissions. The Act of 1903, as 
amended, contains no delegation of legis- 
lative functions. The function of the 
Legislature is to make laws and law is a 
“rule of action.” The fact that the state 
council of education must give its con- 
sent to annexation, is not a law, but a 
direction as to when the law shall become 
operative. The Legislature cannot dele- 
gate its power to make a law, but it can 
make a la\%- to delegate a power to deter- 
mine some fact or state of things upon 
which the law makes, or intends to make 
its own action depend. Mr. Chief Justice 
Frazer filed a dissenting opinion.-Bald- 
win Township’s Annexation ; Baldwin 
Township’s Appeal, 305 Pa. 490, Maxey, 
J. Affirming ‘Q. S. Allegheny County; 
158 Atl. 272. 

The legislature cannot delegate its power to 
make a law ; but it can make a law to del- 
egate a pqwer to determine some fact or 
state of things upon which the law makes, 
or intends to make, its own action depend. 
-Gima, Aplnt., v. Hudson Coal Co., sro / 
Pa. 488, p2r cwianz; 165 Atl. 850. To 
same effect, see Shott, Aplnt., v. Hudson 
promisee, at the instance of the promisor, 
has done, forborne or undertaken to do 
anything real, or whether he has suffered 
any detriment, or whether in return for 
the promise he has done something that 
he was not bound to do or has promised 
to do some act or has abstained from 
doing something.-Union Trust Co. v. 
Long, Aplnt., 3og Pa. 470, Linn, J. ; 164 
Atl. 346. 

The Act of April 18, 1929, P. L,. 549, as 
amended by the Act of June 23, 1931, P. 
L. 1185, relating to the matter of voting 
machines, does not offend against Section 
20, of Article III, of the Constitution, 
which provides that the Legislature shall 
not delegate to any special commission 
any power to make, supervise or interfere 
with any municipal improvement, money. 
property or effects, or to perform any I’ 

municipal function whatever.-Clark, t’t 
al., Aplnts., v. Beamish, et al., 313 Pa. 56, 
per curium; 16g Atl. 130. 
The Department of Labor and Industry may, 

with the approval of the Industrial Board, under 
Section 2214 (c), of the Administrative Code of 
1929, promulgate a rule requiring manufacturers 
using hair in articles within the provisions of 
the Act of June 14, 1923, P. L. 802, as amended 
by the Act of April 14, 1925, P. L. 237, to state 
on tags attached to such articles the kind of 
hair used and, if two or more kinds, the per- 
centage of each, under the authority of Section 
Nine of the act; such a rule is a reasonable en- 
forcement of Sections Six and Seven of the 
statute and does not amount to delegation of 
legislative power to an executive officer.-Tags 
on Bedding and Upholstery, In Re, 17 D. & C. 
141, Moss, Dep. Atty.-Gen. 

<C) POWERS OF EWCH HOUSE 
1. In General. 

3583, P. & L. III.; Sup. V. 687. 
A committee appointed by a branch of the 

State Legislature to investigate the relations 
existing between public utility companies anal 
the Public Service Commission has no authority 
to require the production of the personal bank 
records of a member of the commission against 
whom no charges have been preferred, unless it 
is shown that the purpose is to secure evidence 
enabling the committee to recommend remedial 
legislation on the subject involved. The power 
to issue a suibpoena conferred upon each branch 
of the General Assembly by the Resolution of 
June 13, 1842, P. L. 491, includes the right to is- 
sue a subpoena duces tecum. The Senate of 
Pennsylvania is a continuing bo.dy, and its com- 
mittees therefore have authority to act during a 
recess of the Legislature. An investigation is 
not legislation within the meaning of Article III, 
Section 25, of the Constitution of Pennsylvania, 
restricting legislation at a special session of the 
General Assembly to those subjects designated 
in the Governor’s proclamation calling the ses- 
sion, and either branch of the Legislature may 
uroperly appoint a committee to, conduct an in- 
;es&&on -of a subject not mentioned in the 
Governor’s call.-Shelby v. Second Natl. Bank 
of Uniontown, 19 D. & ic. 202, Hudson, P. J. 

III. LEGISLATION 

(A) PASSAGE OF BILLS 
3535, See P. & I,. III.: Quar. Dig. III. 344. 
The reading of bills, in the course of their 

consideration, is a legislative function. The 
signing of them by the presiding officer, prior 
to their #being oertified to the other house or to 
the Governor, is likewise a legislative fun’ction. 
-Constitution Defense League v. Shannon, et 
al., 34 Dau. 267, Hargest, P. J. In deter- 
mining whether an Act of Assembly, passed 
at a special session, is constitutional, the 
court mrlst determine whether it is gelmane to 
the subject stated in the Governor’s call. His 
entile proclamation must be construed to an- 
sever that question.-Comth., ex rel. Atty-Gem, 
v. Liveright, 35 Dan. 179. Hargest, P. J. 

(B) FOR?vX OF BILLS 
3586, See I?. 6 L. III.; Qunr. Dig. III. 344. 

The Act of June 7, 1917, P. I,. 429, relating 
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to the descent and distribution of the real 
and personal property of persons dying 
intestate is constitutional. The title to 
this act is immediately followed by a 
“table of contents” which for constitu- 
tional purposes should be considered as 
belonging to the title, and the inclusion of 
“Section 3. Widow’s share in lieu of 
dower ; share in land aliened by husband” 
is sufficient notice of the subject matter 
of the act.-Erdigeford v. Groh, et ZLX., 
Aplnts., 102 Super. Ct. 138, Keller, J. 
Affirming C. P. No. 2, Philadelphia 
County. 

T;tlf3, of July 18, 1919, p. L. I@@&en- 
“an act authorizing * * 

commissioners * * * to erect a Sol- 
diers and Sailors Memorial Bridge * * 
* providing for acquiring any property 
necessary by eminent domain, and making 
an appropriation to carry out the provis- 
ion of this act,” gives no notice in its title 
that consequential damages can be col- 
lected from the Commonwealth erecting 
the bridge for injuries caused by a change 
of grade of a street occupied by the 
bridge, to an abutting owner of property, 
who claimed that his property was dam- 
aged by interference with access and 
diminution of light, and is unconstitu- 
tional.--Soldiers and Sailors Memorial 
Rridge, 308 Pa. 487. Kephart, J. See 36 
Dau. 240, Hargest, J.; 162 Atl. 309. 

An act is not unconstitutional because it 
devolved duties upon certain officers 
without due notice to them in the title, 
where their duties would naturally come 
within the duties specified in the act.- 
Comtr., ex rel. Schnader, v. Liveright, 
Secretary of Welfare, et al., 308 PB. 35: 
Kephart, J. ; 161 Atl. 697. 

The Act of February 21, 1873, P. I,. 147: 

providing for the erection of water works 
in Sewickley Borough by commissioners 
does not violate the constitutional amend- 
ment of 1864, P. L,. 1054, providing thal 
the subject of a bil1 must be stated clearlq 
in the title, in so far as it authorizes the 
supplying of water outside the limits oj 
Sewickley Borough, the title of the ac 
not indicating the territory to be supplied 
-Edgeworth Water Co., Aplnt., v. Se- 
wicklev Boro, et al., 3~9 Pa. 425. Schaffer 
J. ; 164 Atl. 523. 

Article III, Section 3, of the State Consti, 
tution, does not require the title of : 
statute to be an index to its contents, bu 
presupposes a reasonably inquiring state 

7 

1 

of mind, which will follow the trail indi- 
cated by the main part of a title into the 
body of the act. For the purpose of leg- 
islation, a reasonable classification of sub- 
jects is permissible, but is not permitted 
where the classification is arbitrary or is 
a mere excuse for evading the constitu- 
tional provision.-Comth. v. Great Amer- 
ican Indemnity Co., 312 Pa. 183, Simp- 
son, J.; 167 Atl. 793. 

Nhere *a statute provides for compensation 
by the Commonwealth for consequential 
damages by reason of the taking of land, 
the legislative intent so to do must be 
clearly set forth in the title of the act.- 
McGarrity, Admr., Aplnt., v. Comth., 31 I 
Pa. 436, Kephart, J. ; 166 Atl. 895. 

LJnder Article III, Section 3, of the Penn- 
sylvania Constitution, a statute is uncon- 
stitutional if its subject is not clearly ex- 
pressed in its title. The title, however, 
need not embody all the distinct provis- 
ions of a bill in detail, nor serve as an in- 
dex or digest of its contents. It is suffi- 
cient if the title fairly gives notice of the 
real subject of the act so as reasonably to 
lead to an inquiry into what is contained 
in the body of the bill.-Gulf Kefg. Co. v. 
School District of Phila., Aplnt., 10g 
Super. Ct. 177, Parker, J. ; 167 Atl. 620. 

I’he Act of April 27, 1927, P. I,. 398, which 
amends sub-sections four and five of Sec- 
tion one of the Act of July 9, 1901. P. I+ 
614, is unconstitutional except as it re- 
lates to the service of certain process in 
actions at law against foreign corpora- 
tions. The provision of an amendatory 
act, which comes under the scope of the 
title of the act amended, need not be re- 
ferred to in the title of the amendatory 
act. Where, however, the title of the 
amendatory act states with accurate 
phrasing that its object is confined to b’ut 
one branch of the subject, it cannot in- 
clude some other.-First National Bank 
of Johnstown v. Teachers Protective Un- 
ion, Aplnt., 109 Super. Ct. 467, Trexler, 
P. J. ; ;67 Atl. 435. 

In determining whether the title of an act 
satisfied the requirements of Article III, Section 
3, of the Constitution of Pennsylvania, it is 
necessary to take into consideration the titles 
of all previous statutes amended by the act un- 
der consideration and mentioned in its title. 
The title of the Act of April 26, 1929, P. L. 
829, sufficiently expresses its subject within the 
renuirements of Article III. Section 3, of the 
Constitl1tion of Pennsylvania.-Comth. 
Cutchall. et al., 16 D. & C. 283, Bailey. P. Y: 
Though ‘a statute may have many provisions 
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for carrying out it’s unifled subjects, there is no 
violation of the restrictions of Art. III, Sec. 3, 
of the Cpnstitution of 1874, if those provisions 
are all connected with and germane to the one 
general subject. A title of an act need only 
name the real subject of the legislation and des- 
ignate that subject with sufficient clearness so 
that one of a “reasonably inquiring sta,te of 
mind” would be put on inquiry as to the body 
of the act.-Constitution Defense League v. 
Waters, 36 Dau. 291, Hargest, P. J. Act 
.Tune 9, 1931, amendment to General County 
Act of May 2, 1929, P. L. 1278, giving 
counties authority to lease land for aviation 
field purposes, and to appropriate moneys, is not 
unconstitutional as lacking title to show pur- 
pose. Maintenance of airports having been de- 
clared a public function, title of act was notice 
that it covered legislation affecting counties, and 
satisfies constitutional requirement. County has 
right and authority to appropriate county 
moneys to assist included city,- Wilkes-Barre, in 
maintaining air field. Airport in modern city 
essential for commercial opportunities through 
air commerce.-Reinhart v. MacGuffie, 28 IAIZ. 
3, Jones, J. 

(D) LOCAL, SPECIAL AND CLASS 
LEGISLATION 

1. Relating to Counties, Cities, Etc. 
3623, See P. C L. III.: Quar. Dig. III. 349. 

A county is merely a subdivision of the 
state government. It is not a sovereign 
or an independent entity within the State. 
It cannot rebel against the acts of the 
sovereign power and refuse to obey them, 
unless such orders violate the fundamen- 
tal law-the Constitution. A municipal- 
ity cannot question the State’s authority 
or discretion when dealing with affair: 
relating to government or the care of it: 
property. Municipal corporations arc 
agents of the State, invested with certair 
subordinate governmental functions fol 
reasons of convenience and public policy 
They are created, governed, and the ex 
tent of their powers determined by thf 
Legislature, and subject to change, repeal 
or total abolition at its will. They have 
no vested rights in their office, their char 
ters, their corporate powers, or even the& 
corporate existence. The fact that the 
action of the State towards its municipa 
agents may be unwise, unjust, oppressive 
or violative of the natural and politica 
rights of their citizens, cannot be made 
the basis of action by the judiciary.- 
Comth., ex Tel., v. Walker, et al., Aplnts. 
305 Pa. 31, Kephart, J. ; 156 Atl. 340. 

‘phe Act of h!tay 6, 1929, P. L. 1157, re, 
lating entirely to a special procedure ir 
favor of mortgagees created by the earlJ 
acts, does not provide any additional spe, 
cial remedy, but merely gives another 
writ to enforce the same right; it doe! 

: P 
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not violate Article III., Section 7, of the 
Constitution prohibiting the passage of 
any local or special law “authorizing the 
creation, extension or impairing of liens 
* * * or providing or changing meth- 
ods for the collection of debts, or the en- 
forcing of judgment, or prescribing the 
effect of judicial sales of real estate.” The 
Act of 1929 does not change the nature 
of the action, which was to collect a 
mortgage debt on default. It merely 
changes the mode of procedure or the 
remedy. Procedure is a matter of statu- 
tory regulation, and the Legislature, un- 
less prevented by the Constitution, may 
alter it at will, provided the obligations of 
the contracts are not impaired ; but, where 
the remedy is not entirely taken away, no 
contract is impaired. Where an act con- 
cerns merely the mode of procedure, it is 
applied, as of course, to litigation existing 
at the time of its passage.--West Arch E. 
& L,. Assn. v. Nicholas, 303 Pa. 434, Kep- 
hart, J. Affirming C. P. No. I, Philadel- 
phia County. 

rhe Act of May 8, 1929, P. L. 1643, en- 
titled “,4n act relating to the collection of 
city, county, school and poor taxes within 
the territorial limits of cities of the sec- 
ond class A,” etc., is not special nor local 
legislation regulating and reclassifying 
counties, school districts and poor dis- 
tricts, contrary to Article III., Section 7, 
of the Constitution. The purpose of the 
Act of 1929 was to provide one 
collector to whom all city, county, school 
and poor taxes collectible from taxables 
within the territorial limits of cities of 
the second class A should be paid. The 
fact that there is at present but one city 
in the State whose population brings it 
within the second class A, is not sufficient 
to render the act special legislation as 
within the natural progress of events oth- 
er cities may come into the class.- 
Comth., PX rel., Aplnt., v. Matthews, 303 
Pa. 163, Frazer, C. J. Reversing C. P. 
Lackawanna County. 

The Talbot Act for the relief of the poor 
does not violate Article III, Section 7, of 
the Constitution, prohibiting any local or 
special law regulating the affairs of 
counties. The act appropriates funds to 
all political subdivisions charged with the 
care of the poor, and no one in particular 
is singled out.-Comth., ex rel. Schnader, 
v. Liveright, Secretary of Welfare, et al., 
308 Pa. 35, Kephart, J.; 161 Atl. 697. 
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Eoroughs are regarded as a class apart from 
other municipal divisions and legislation 
applying to municipal claims in boroughs 
as distinguished from municipal claims 
generally is not special legislation.-Bor- 
ough of New Wilmington v. Sinclair Es- 
tat& et al., 105 SupeF. Ct. 331, Trexler, 
P. J.; 161 Atl. 461. 

Under the terms of the Act of April 26, 1929, 
P. L. 842, no expenses of the commis,sion ap- 
pointed thereby, incurred subsequent to Feb. 1, 
1931, may be paid by the Ascal officers of the 
Commonwealth, although such expenses are for 
attendance at the convention of second class 
township supervisors or before the Legislature 
for the purpose of explaining .and advooating 
the pawage of bills presented by the commis- 
sion in its report required ‘by the act. The com- 
missi’on cr,eated by the Act of April 26, 1929, P. 
L. S42, is required thereby to nvake its report to 
the Legislature not later than Feb. 1, 1931, and 
the submission of that report concludes its 
work; it is under no duty to appear either be- 
fore the Legislature or at a convention of town- 
ship supervisors in an effort to explain, justify 
or advocate the passage of the legiskation pm- 
posed by it.-Commission for Revision of Town- 
ship Law, 15 D. & ,C. 24, Schnader, A,tty.-,Gen. 
The Acts of April 7, 1927, P. L. 148, and April 
11, 1929, P. 1~. 508, relating to the poor district 
of Clinton County, are not within the prohibi- 
tion of the Constitution of Pennsylvania, Article 
III., Section 7, and are valid enactments. Ar- 
ticle III., Section 7, of the Constitution, does not 
prohi’bit local or special legislation relating to 
poor districts, which are quasi-municipal oar- 
Porations distinct from any of those enumerated 
in that section. In construing a constitutional 
Provision, the courts may not add thereto or 
supply words omitted in order to work out a 
thought which the people themselves had the 
opportunity to express had they so desired. A 
statute cannot be declared unconstitutional un- 
less there is such a clear usurpation of a power 
prohibited as to leave no reasonable doubt, and 
the burden to show a violation of the Constitu- 
tion is on him who alleges the invalidity of the 
act.-Loganton ,Boro Poor Dist. Y. ClInton 
count, 15 D. & C. 280, Baird, P. J. The 
Act of 1929, P. L. 549 (voting machines), 
as amended by the Act of 1931, P. L. 1185, does 
not violate Art. 3, Section 7, of the Constitution 
of 1874, providing that there shall be no local 
or special law regulating the affairs of counties, 
cities, townships, wards, boroughs or school dis- 
tricts, for the act is general in its application.- 
Commissioners of Phila. v. Beamish, Secy. of 
Comth. of Penna., 36 Dau. 172, Wickersham, 
Chancellor. Act of May 29, 1931, known 
as the Water SUPPlY District Law, is 
within the prohibition of Sec. 1, XIV, 
amendment to the Federal Constitution; 

Jrovements, levy of taxes and municipal func- 
f ;ioning. It does not legislate for a municipality 
: tlready in existence, but aims to create a new 
I nunicipal corporation circumventing and pre- 
venting other municipalities already in being, 
I *adical departure from long established policy 
i .n Pennsylvania as to municipalities, and crea- 
1 ;ion of a municipality without voice or vote of 
i ihe people.-Incorporation Wyoming Val. W. 
Sup. Dist., In Re, 27 Luz. 191, McLean, .I. 
That state officials proposed to demand pay- 
ment of state’s deposit from defunct depository 
1 bank and its surety and to subrogate surety to 
state’s right against band held not to violate 
, constitutional provision against releasing cor- 
1 poration’s obligations to Commonwealth.-Stew- 
art v. Natl. Sur. Co., et al., 1 Fed. Supp. 972, 
Welsh, D. J. 

2. Legislation Affecting Classes of Persons. 

3639, See P. & L. III.; Quar. Dig. II. 301. 

The Act of May 6, 1925, P. L. 526, which 
levies an eight mill tax upon the gross 
premiums received by insurance compa- 
nies, but excepts companies doing busi- 
ness on the mutual plan, without any cap- 
ital stock and purely mutual benefit asso- 
ciations, does not violate the uniformity 
clause of the State Constitution, or the 
Fourteenth Amendment of the Federal 
Constitution, owing to the differences in 
the companies.--Cbmth. v. Girard Life 
Ins. Co., Aplnt., 305 Pa. 558, Schaffer, J. 
Affirming C. P. Dauphin County ; 158 
Atl. 262. 

The Act of May I, Igzg, P. L. 1216, pro- 
viding for the licensing of real estate 
brokers, is not unconstitutional as special 
legislation or as violating equal rights 
granted by the Constitution because it ex- 
empts from its operation attorneys and 
justices of the peace, real estate brokers 
being a proper subject of classification.- 
Young, Aplnt., v. Dept. of Pub. Inst., 105 
Super. Ct. 153, Gawthrop, J.; 160 Atl. 
151. 

The Act of March 10, 1927, P. L. 27, and its 
amendment of May 8, 1929, P. L. 1681, in so far 
as they relate to the destruction of trees and 
plants in order to protect other plants from 
pests or infection, constitute a valid exercise of 
the police power of the State in aid of that class 
of property which, in the judgment of the Legis- 
lature, is of greater value to the public.-Comth. 
v. Hawbaker, 17 D. & C. 253, Davidson, P. J. 

4. Elections; Courts, Corporations. 

3642, See P. & L. III.: Quar. Dig. II. 304. 

, The Voting Machine Act of April 18, 1929, conflicts with Art. I, Sec. 2: Art. II. Sec. 
1; and Art. IX, Sec. 1, of the State Constitution: ; P. L. 549, as amended by the Act of June 
would defeat the protection of rights of prop- 23, 1931, P. L. 1185, applies uniformly to 
erty guaranteed under our system of govern- 
ment and is, therefore, inoperative, unconstitu- 

all municipalities in the State, and is 

tional, and of no effect. Such act also violates therefore not such local or special legisla- 
Art. III, Sec. 20, State Constitution, as to dele- tion regulating municipal affairs as is for- 
gation of power in supervising municipal im- bidden by Art. III, Sec. f, of the Consti- 
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tution.-Clark, ct al., Aplnts., v. Eeam- 
ish, et al., 313 Pa. 56, /.w cuvians; 165 
Atl. 130. 
The Art of .Junc 2:. 1331, P. L. 931, r-tall- 

liahing a separate Urphans’ Court for Lehigh 
County, is constitutional and is not local or spe- 
cial legislation. The power of the Legislature 
\vas not exhausted hy the Judicial Apportion- 
ment Act of May 21, 1931, P. L. 167, so as tc 
rrnder it impotent to create a new court unti 
atiter the decennial census of 1940.-Comth., e) 
ml., v. Wehr, 14 Leh. 370, Rena, P. J. 

5. Liens. - 

3644, See P. & L. III.: Sup. VII. 659. 
The Act of April 22, 1927, P. I+ 351, ex- 

empting ice cream cabinets, ice creau 
containers and appurtenances thereto, 
leased, loaned, hired or conditionally 
sold, from levy or sale on execution OI 
distress for rent does not violate the pro- 
visions of Article 3, Section 7, of the 
Constitution of Pennsylvania of 1874. A 
landlord has no lien upon the goods on 
the leased premises except such as arises 
after a distress is made, and the act can- 
not be said to impair any lien. It is a 
reasonable exercise of legislative power 
to provide that after certain preliminaries 
of notice to the landlord are complied 
with, that ice cream cabinets and the ap- 
purtenances accompanying them shall not 
be liable to distress for rent.-Rieck-Mc- 
Junkin Dairy Co. v. Sachs Real Estate 
Co., Aplnt., 102 Super. Ct. 293, Trexler: 
P. J. Affirming C. P. Allegheny County. 
The Act of April 22, 1903, P. L. 255, in so far 

as it requires as a condition precedent to any 
contract for public work the execution of a bond 
for the protection of all sub-contractors, is valid 
and constitutional and is not special legislation 
providing or changing methods for the collec- 
tion of debts, in violation of Article III, Section 
7, of the Constitution of 1874.-Greenfield, Inc. 
(Arthur), v. Great Amer. Indemnity Co., 16 D. 
~2% C. 225, Gordon, Jr., J. The Act of May 
23, 1907, P. L. 228, entitled “An Act con- 
cerning liens fo manufacturers and throw- 
ers of cotton, woolen and silk goods,” ax 
amended by the Act of May 20, 1913, P. L. 271, 
is unconstitutional as special or class legisla- 
tion, in so far as it attempts to give a lien on 
goods placed in the hands of manufacturers for 
work done upon other goods in, the past, the 
Possession of which had been delivered.-Alpha 
Silk Co. v. Hatco Silk Throwing Co., 33 Lack. 
.Jur. 130, Lewis, 5. 

(E) NOTICE OF LEGISLATION 
3646, See P. & L. III.: Quar. Dig. IV. 79. 

For a full discussion of the right of the 
Governor to call a special session of the 
Legislature, and of the matters which the 
Legislature may pass upon at such special 
session, see Comth., cz Yel. Schnader, v. 
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Liveright, Secretary of Welfare, et al., 
308 Pa. 35, Kephart, J.; 161 Atl. 697. 

The call of the Governor for a special session 
3f the Legislature contained no suggestion as to 
public utility regulation, improper conduct of 
public utility companies, or of public service 
commissioners. The Legislature, during the 
special session, passed an act which made an 
appropriation to cover the expenses of a com- 
mittee of the Senate to investigate into matters 
relating to the Public Service Commission. In a 
taxpayers suit to enjoin payment of any of the 
funds thus appropriated, it was held, that the 
act violates Section 25, of Article III, of the 
Constitutioq of 1874.. which prohibits the en- 
acting, at a special session, of any legislation 
not within the call of the Governor.-Williams 
v. Martin, et al., 36 Dau. 399, Hargest, P. J. 

(H) CHANGING COMPENSATION OF 
PUBLIC: OFFICERS 

3648, See P. C I,. III.; Quar: .Dig. I. 335. 
The Legislature cannot mdirectly bring 

about a reduction of judicial salaries. 
Where a judicial district consisting of 
three counties is divided into three judi- 
cial districts, the salary of the president 
judge of the original district previously 
fixed for a term cannot be decreased, 
when he becomes president judge of that 
one of the districts bearing the same num- 
ber as that of the district so divided.- 
Bailey v. Waters, Aud.-Gen., et al., 
Aplnts., 308 Pa. 309, per czcrianz; 162 Atl. 
819. 

The legislature, under the 13th section of 
Article III, of the Constitution, is power- 
less to increase or diminish salaries of 
public officers after their election and can- 
not delegate to the Court of Common 
Pleas in certain counties the power to 
regulate such salaries. To hold such leg- 
islation constitutional would be permitting 
the legislature to do by indirection that 
which the constitutional mandate provides 
it may not do.-Drake’s Appeal, 106 
Super. Ct. 383. Gawthrop, J. ; 163 Atl. 37. 

The salary of a county superintendent of 
schools who was elected or appointed to ofP.ce 
srior to December 13, 1930, cannot be changed 
luring the term on account of any change of 
copulation in his county as shown by the United 
states Cene,us of 1930. County superintendents 
)f schools are public officers within the meaning 
If Art. III., Section 13, of the Constitution of 
?ennsylv,ania. The status of a county as to 
copulation having been fixed remains so until 
t is officially changed by proper procedure. 
%ny new class,iflcation would date as of Decem- 
,er 13, 1930, the day on which the Census Bu- 
‘eau of the United States, Department of Com- 
nercr, officially promulgated the 1930 census 
igures for Pennsylva.nia.-In Re School Salaries, 
r9 Pitts. 121, O’Hara, Dep. Atty.-Gen. The 
salary of one commissioner as president 
udge of a jlldicinl district eml)racing nlore than 
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one county may not be reduced by the division 
of the district and the designation of a single 
county as :I judicial district bearing the same 
nnmber as that of the former district so divided, 
although under a general statute previously en- 
acted the salary of the president judge of the 
new district would be less than the salary pre- 
viousls received by him.-Bailey V. Waters, 
Aud.-Gen., 16 D. & C. 160, Hargest, P. J. 
Where an Act of Assembly creates a county 
oflice with a fixed salary, and thereafter b-,) 
amenclnlrnt increases the salary of the position 
to a sum certain, the incumbent of the office ic; 
entitled to the increased salary.-Broniszewski, 
v. County .of Lackawanna, 33 Lack. Jur. 33, 
Leach, J. Article III, Section 13, of the 
Constitution of Pennsylvania, which provide2 
that no law shall extend the term of any 
public officer or increase or diminish his 
salary or emoluments after his election or 
appointment, does nat apply to a munici- 
~1 ordinance.--Exceptions to the Report oi 
the .Borough Auditors for the Year 1931, 
In Re, 17 Cambria 25, Greer, J. A bor- 
ough ordinance is not a “law” within the 
meaning of Article 3, Section 13, of the Con- 
stitution of 1874, nor is a burgess a “public of- 
ficer” as that term is used in the constitutional 
provision.-Craft v. South Philipsburg Town 
Counci.1, 18 D. & C. 390, Fleming, P. J. The pro- 
visions in the General Appropriation Bill of 
1933 which attempt to limit the salaries of state 
employes are unconstitutional because they vio- 
late Article III, Section 3, and Article III, Sec- 
tion 15, of the Constitution.-Formal Opinion 
NO. 81, 3’7 Dau. 197, Schnader, Atty.-Gen. 

(I) APPROPRIATIONS 
3655, See P. & I,. III.; Qu,ar. Dig. III. 352. 

Article III, Section 18, of our State Consti- 
tution, forbids state aid to institutions af- 
filiated with a particular religious sect or 
denomination: or which are under the 
control, domination or governing influ- 
ence of any religious sect or denomina- 
tion. That patients are received in a hos- 
pital without regard to their religious af- 
filiations ; that ministers and rabbis of 
other denominations than the one which 
dominates and controls the hospital, are 
permitted to visit the patients therein, and 
perform religious rites to them, if de- 
sired; and that some, or even a majority, 
of the directors, the doctors and em- 
ployees of the hospital, do not belong ta 
the sect which has such governing 
influence, are matters to be consid- 
ered in determining whether or not 
a hospital is a sectarian institution, 
but they are not necessarily con- 
trolling, and cannot, in and of themselves, 
defeat the provision of our State Consti- 
tution.-Constitutional Defense League 
v. Waters, et al., 308 Pa. 150, Simpson 
J.; 162 Atl. 216. 

Legislation making appropriations for the 
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relief of the poor is not an exercise of 
the police power.-Comth., ex rel. 
Schnader, v. Liveright, Secretary of Wel- 
fare, et al., 308 Pa. 35, Kephart, J.; 161 
Atl. 697. 

The Act of June 26, 1931, P. L. 106, which 
appropriates a specified maximum to an 
executive department to be paid to certain 
hospitals therein designated in specified 
amounts for the maintenance of such hos- 
pitals by reimbursing them at a fixed rate 
for the cost of medical services rendered 
by them to described persons entitled to 
such service free of charge, is not uncon- 
stitutional in violation of Article III, Sec- 
tion 3, of the Constitution, providing that 
no bill, except general appropriation bills, ’ 
shall be passed containing more than one 
subject.-Constitutional Defense League, 
Aplnt., v. Waters, 309 Pa. 545, Linn, J. ; 
164 Atl. 613. 

The St. Francis Hospital, of Pittsburgh, is a 
denominational or sectarian institution, under 
the domination, control and governing influence 
of a particular religious sect or denomination. 
The Act of May 3, 1929, approprhating money to 
the St. Francis Hospital, is unconstitutional and 
void.-Constitution Defense League v. Waters, 
Auditor General, et all, 34 Dan. 238, Wicker- 
sham, Chancellor. Article III, Section 18, 
of the Constitution of Pennsylvania, does 
not change nor affect the system of poor 
relief long established in this Common- 
wealth. An appropriation by the Legisla- 
ture for feeding or clothing persons or com- 
munities temporarily in need of financial assist- 
ance, by reason of unemployment, sickness, ad- 
vanced age or otherwise, is forbidden by Article 
III, Section 18, of the Constitution of Pennsyl- 
vania, whether slxh appropriation is made di- 
rectly or through a State department, commis- 
sion or other agency, or to a municipal or pri- 
vate corporation, for distribution to such per- 
sons or communities. A political subdivision of 
the Commonwealth, whether a county, city, 
borough, township or poor district, is a “com- 
munity” within the meaning of Article III, Sec- 
tion 18, of the Constitutionl-Appropriation for 
Unemployment Relief, In IRe, 15 D,. & IC. 673. 
Schnader, Atty.-Gen.; 79 Pitts. 611. 

IV. THE EXECUTIVE 

(A) PRIVILEGES OF THE GOVERNOR’. 
3663, See P. & L. III.; Quar. Dig. II. 309. 
A committee constituted by resolution of the 

Senate may not call bedore it for examination 
and cross-examination the Governor of the 
Comm.onwealth, nor should he voluntarily ap- 
pear before such a committee and submit to 
examination by it. The Governor may submit 
in writing to a 1egisLative committee such infor- 
mation as he desires and may voluntarily ap- 
pear in person before the committee to read his 
statement.-Appearance of the Governor Before 
Senate Investigating Committee, 15 D. & C. 273, 

S,chnader, Atty.-Gen. Under the Acts of 
March 5, 1791, 3 Smith’s Laws 6, and 
February 19, 1873, P. L. 36, 57, the Gov- 
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ernor’s discrttion in the appointment of no- 
tariee is without limit. He is the judge not only 
of the persons to be appointed, ‘but of the num- 
ber also. He could refuse to appoint any par- 
ticular person for ,anY reason he might have, or 
for no reason at all. The same broad discre- 
tion applies to reappointments. Courts have no 
authority to command the Governor to appoint 
any particular person or to appoint any notary 
public. If the courts cannot restrain the Gov- 
ernor, they cannot restrain his appointee acting 
under his instructions. Fundamentally the 
Governor, whenever engaged in any duty of his 
office, is exempt from any prooess of the courts. 
-Hamilton v. Pinch+ et al., 34 Dau. 363, Wick- 
er&am. J. Whether the General Assembly 
ought to be called together in extraor- 
dinary session is always a matter for the 
gave!-nor alone. How it shall be called, 
and what notice of the call is to be given, 
are also for him alone. But under th? 
C’onstitution, when the General Assembly is 
convened in special session, there shall be no 
legislation upon subjects other than those des- 
ignated in the proclamation of the governor 
calling such session.-Specilal Session of Gen- 
eral Assembly, In Re, ‘79 Pitts. 601, Schnader, 
Atty..-Gen.: also reported in 15 D. & C. 6S7. To 
same effect, see In Re New Legislat,ion, 79 Pitts. 
615. Where the Governor has the right to deter- 
mine the einergency and to fix the time of a 
special session, he is limited to presenting to 
the Legislature the general subjects upon which 
the emergency requires legislation and cannot, 
by a multitude of details, tie the legislative 
mind down to such specific provisions as he 
thinks sholrld be enacted into law.-Comth., ex. 
rel. Attyi-,Gen.i v. Liveright, 35 Dau. 179, Har- 

gest, P. J. 
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(B) EXECUTIVB APPOINTMENTS TO FILL 
VACANCIES 

4. Pardons and Remission of Forfeitures. 

3666, See P. & L. III. 
The Court of Quarter Sessions has no power 

to remit a Ane after the completion of sentence 
That power, under Sec. 9, Article IV, of the 
Constitution, is vested in the Governor.-Comth 
v. Ssmith, 48 Montg. 
CoTernor’s 

164, Knight, J. Thl 
right to commute a sentence 

imPossd, upon recommendation of the Statt 
Board of Pardons, is conferred upon him by the 
Constitution, and may not, therefore, be limiter 
by act of the legislature.-Parole from State 
Penitentiary, In Re, 17 D. & C. 158, Schnader 
Atty. - Gen. A provision in a general ap 
ProPrlation bill fixing the maximum salar. 
iss to he paid designated offices o.ut 0 
the amount so appropriated is not an ap 
proP]“iatiOn, but an attempt to deprive the 
execlltive hoard of its powers under Sec. 
tion 709, of the Administrative Code of Igag 
and is therefore invalid under Article III, Set 
15, of the Constitution of 1874. The Govern01 
maY, under Article IV, Sec. 16, of the Constitu- 
tion of 1874, disapprove a provision of the gen. 
eral aPPrOPrlation hill purporting to Ax thf 
maximum salaries of certain State officers, ani I 
appr0ve the remainder of the ibill.-Riders ir 1 
Appropriation Bills, 19 D. t C. 122, Schnader 
Atty.- Gen. 

. 
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The Sccretnry of the Commonwe~alth cannot 
egally accept nomination petitions for justice 
)f the Supreme C.ourt or judge in the Common 
‘leas and County Courts of Allegheny County 
)f anyone who is not “learned in the law.” This 
s required by the Constitution, as well as Acts 
If Assembly, and an affidavit as to eligibility 
‘or the office, (as required by the Primary Act of 
luly 12, 1913, P. 1‘. 719, made by anyone not a 
awyer is a false affidavit.-Nomination Peti- 
tilons, In Re, 79 Pitts. 456, Schnader, Atty.-Gen. 
l?he omission of the phrase in the Pennsyl- 
rania Constitution of 1873 that the compensa- 
.ion of judges “shall not be diminished doming 
heir continuance in office,” which all prior con- 
kitutions had contained, cannot, under the fun- 
lamental principles underlying the scheme of 
)ur government, be interpreted in such a way 
LS to allthorize the Legislature to reduce the 

salary of a judge, either directly or indirectly. 
by reapportioning his district, during his con- 
tinuance in office. The Legislature may in- 
crease a judge’s salary, but cannot decrease it 
during his term.-Bailey v. Wate,rs, Auditsor 
Gem, et al., SO Pitts. 41, Hargest, P. J. 

(G) MAGISTRATES AND ;USTICES OF 
THE PEACE 

3. Summary Conviction. 

3691, See P. & L. III.: Sup. VII. 564. 
The provisi,ons of t!he Act of May 7, 1901, P. 

I,. 132, amendin g Section 1, of the Act of June 
25, 1895, P. L. 271, which allows an appeal on a 
summary conviction of disorderly ‘oonduct to the 
Court of Quarter Sessions without special al- 
lowance, is unconstitutional, Ibeing in conflict 
with Section 14, of Article 5, of the Constitution 
of the State of Pennsylvania.-Comth. v. Camp- 
bell, 47 Montg. 249, Corson, J. Under the 
provisions of‘ i\rt. V, Sec. 14, of the Con- 
stitution, and those of the Act of 1876, P. L. 
29, it is required that an allowance by the conrt, 
or judge thereof, upon cause shown as the pre- 
requisite of an appeal in all cases of summar? 
conviction.-Comth. v. Wayne, 14 Wash. 11, 
Brownson, P. J.; 6 Sam. 361. 

V. THE JUDICIARY 

(A) SCOPE OF JUDICIAL POWERS 
1. In General. 

3668, See P. C L. III.: Sup. VII. 563. 
:n all civil litigation, the trial courts have 

the power to direct the procedure, except 
in such particulars as are controlled by 
constitutional or statutory provisions.- 
Shapiro v. Phila. (Aplnt), et al., 306 Pa. 
216, Simpson, J. Affirming C. P. No. 3, 
Philadelphia County ; I 59 Atl. 29. 

In our fundamental scheme of government, 
:ourts will not intervene to hinder or influence 
he progress of legislation in any of its steps. 
rhe people must rely on the honesty of the 
nembers of the Legislature for the exercise of 
he powers conferred by the ‘Constitution on the 
egislative department.-Constitution Defense 
League v. Shannon, et #al., 34 Dan 267, Hargest, 
‘. J. 

(D) COURTS OF COMMON PLEAS 

2. Judges. 

3683, See P. & L. III. 
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VIH. SUFFRAGE AND ELECTIONS 

(A) THE RIGHT OF SUFFRAGE 
2. Assessment and Payment of Tax. 

3703, See P. & L. III.; Quar. Dig. III. 354. 
The 4ct of May 13, 1931, No. S7, ab,ollshe# 

occupation taxes in counties of the second am 
third class, and in lieu thereof provides tha 
such counties shall assess a poll tax of 50 cents 
on each resident or inhabitant in such count: 
over the age of 31 years, which poll tax, it i: 
provided, shall be collected by the treaSura 
and delinquent tax collector, with like powers 
duty and authority as provid’ed by law for th< 
collection of taxes under the prior l,aw. The 
Act of May 13, 1931, does not provide for a firs’ 
certification of assessments to the county con. 
troller. An official certification of assessments 
from the b,oard to either the county treasurer 01 
the county collector of delinquent tases, as pro- 
vided in the act, is legal authority to issue tar 
receipts under such certific’ation, and withoul 
such official certification they have no Suck 
authority-Comth. v. Board for the Assessmeln, 
and Revision lof Taxes, 79 Pitts. 453. Gray, J. 
The Act of May 1, 1862, P. L. 450, governs the 
collection of taxes in Allegheny county and di- 
rects the county treasurer to give a receipt tc 
any person on payment of the whole amount 01 
taxes assessed against him. The Acts of ‘Ma> 
13, 1931, P. L. 117, and May 22, 1933, No. 115 
substituting the fifty cent poll tax for the occu- 
pational tax specifically provide that taxes shall 
be paid as “provided by law” and must be read 
in connection with the Act of 1861, which re- 
mains unrepealed. The purpose of a poll tax i: 
to enable the one who pays it to vote, but no- 
where in the statutes is there a suggestion thai 
such tax may be paid independently of other 
taxes assessed against the same person. Until 
the Legislature sees fit to authorize separate 
payment of a part, the taxpayer must pay the 
whole, for the Act of 1861 so requires.-Weil v, 
McGovern, 81 Pitts. 379, Marshall, J. 

3. Residence. 

3705, P. & L. III. 
The word “residence,” as used in the consti- 

tutional and statutory provisions relating to the 
qualifications of an elector, is synonymous with 
“domicile,” involving both fact and intention, 
and means the place to which he intends to re- 
turn when away’and where he intends to make 
his permanent or true home and to renzain in- 
deflnitely, and not merely temporarily or for 
some special purpose.-Comth., ex rel., v. Rob- 
lyer, 17 D. & C. 729, Culver, P. J. 

IX. TAXATION AND FINANCE 

(A) THE RIGHT TO TAX 
1. Taxati.on an Inalienable Right. 

3715, P. & L. III.; Quar. Dig. III. 354. 
The power to impose tax for the suppont of 

the government with the power of classification 
still belonging to the legislature under the con- 
stitution, the selection of the subjects thereof. 
their classification and the method of collection 
to be provided, are purely legislative.-Jones 
Estate, 23 Del. 593, Hannum, P. J. 

2. Uniformity of Taxa>ion. 
3716, P. & L. III.: Quar. Dig. III. 354. 

The Act of June I, 1889, P. L,. 420, as 
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amended by the Act of April 25, 1929, F’. 
I,. 662, imposing a tax on the gross re- 
ceipts of railroads, pipe lines, conduits, 
steamboats, street railways, or other de- 
vices for the transportation of freight. 
passengers, baggage or oil, except taxi- 
cabs, motor buses and motor omnibuses, 
does not violate the uniformity &use of 
Article IX, Section I, of the State Con- 
stitution, by reason of the exceptions 
mentioned, the classification affected by 
the exceptions being reasonable and not 
arbitrary.-Comth. v. Lultens, Aplnt., 312 
Pa. 220, Maxey, J.; 167 Atl. 167. 

A license tax on transient retail merchants is 
lot void for lack of uniformity because it im- 
?oses the same tax on all regardless of the size 
If the business or amount of business done.- 
Kinderman v. City of Phila., et al., 19 D. & ‘(1. 71. 
Uessandroni, J. 

4. Local and Special Legislation. 
3727, P. & L. III. 
The ordinance of the City of Philadelphia of 

day 26, 1927, requiring persons conducting busi- 
less as transient retail merchants to obtain a li- 
:ense from the city and imposing a penalty of 
ine or imprisonment for failure to do so, and 
.he empowering Act of June 12, 1931, P. L. 535, 
,epealing and substantially re-enacting the Act 
If May 24. 1923, P. L. 442, as amended by the 
&t of May 13, 1925, P. L. 642, are valid and con- 
itltutional as tax measures. Transient retail 
nerchants comprise a proper subject of classi- 
ication as distinguished from retail merchants 
:onducting a permanent business, since the lat- 
.er are compelled to pay a tax during the entire 
rear and to continue business during times of 
tdverse conditions as well as of favorable con- 
Litions induced by seasonal influences, whsreas 
ransient merchants do not usually make large 
nvestments and are not subject to the same 
lxed charges and overhead nor to the mercan- 
ile tax imposed by the Commonwealth.-Kind- 
wman v. City of Phila., et al., 19 D. & C. 71, 
Llessandroni, J. 

(B) EXEMPTIONS FROM TAXATION 
3. Institutions of Purely Public Charity. 

3740, See P. & L. III.; Sup. VII. 566. 
L’he word “purely” used in connection with 

the words “public charity” in Article IX, 
Section I, of the State Constitution, must 
be construed in its popular sense as 
meaning “completely, entirely, unquali- 
fiedly.“--Harrisburg v. Trustees of Har- 
risburg Academy, -\plnt., 308 Pa. $35: 
Drew, J.; 162 Atl. 815. 

A building, used as the men’s social service: 
Iranch of the Salvation Army, having a work- 
oom in the basement, rest rooms, office and 
toreroom on the second floor, and two dormi- 
or&es, dining room and kitchen on the secoml 
loor, was held to be entirely esempt from tit? 
axes, for the reason that it is a purely public 
harity. The Salvation Army of Pennsylvania 
s a corporation, chartered in Lycoming County, 
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and operates in various cities throughout the 
State, many of its buildings being owned in fee. 
Its real estate is exempt from local taxation, 
being within the meaning of Article IX, Section 
1, of the Pennsylvania Constitution, as amended, 
and the Act of March 17, 1926, P. L. 39. It is 
not in any way used for the purpose of raising 
revenue to be applied to a charity located else- 
where, but is used entirely for the purpose of 
rehabilitating and restoring homeless and des- 
tittite men to a feeling of self-respect and to aid 
them until such time as they may find employ- 
ment.2Salvation Army’s Appeal, 81 Pitts. 383, 
Rowand, J. 

(D) MUNICIPAL DEBTS 

1. Itxrease Without Popular V,ote. 

3751, See P. t L. III.: Sup. VII. 566. 
I’he funding or refunding of a debt previ- 

ously created and existing, is not an in- 
crease of that indebtedness, but merely a 
continuation thereof, and may be so is- 
sued without recourse to submission of 
the matter of such refunding to the’elect- 
ors.---Comth., ex rel., v. Cannon, Aplnt., 
308 Pa. 321, per cz&m; 162 Atl. 277. 

The Act of April 18, 1929, P. L,. 549, as 
amended by the Act of June 23, 1931, P. 
L. 1185, does not, as applied to Philadel- 
phia, violate Art. IX, Sec. 8, of the Con- 
stitution, limiting the total city debt, al- 
though it may be that a contract entered 
into by the Secretary of the Common- 
wealth for the purchase of voting ma- 
chines for the city would result in cre- 
ating a debt in excess of the constitu- 
tio,nal limit, in which case such contract 
might be attacked as void.-Clark, et al., 
Aplnts., v. Beamish, et al., 313 Pa. 56, 
per curiam; 16g Atl. 130. 

3. Ascertainment of Indebtedness. 

3756, P. & L. III.: Sup. VII. 568. 
In estimating the assessed value of proper,ty 

to determine the borrowing capacity of a muni- 
cipality, the amount is not restricted to real es- 
tate, but the assessed value of occupations and 
Professions must be included also. The net in- 
debtedness of a municipality in determinina its 
borrowing capacity includes all manner of debl 
due from it, floating and funded, less moneys ir 
the t.reasury, and in sinking funds, liens- and 
taxes and debts and obligations of every kind 
due to it and unpaid. Contracts for local im- 
provements, the cost of which is to be born6 
wholly by the property benefited, form no pari 
of the indebtedness of the municipality in deter- 
mining its borrowing capacity.-Rdidinger v 
Ridley Park ,Boro, 23 Del. 464, MacDade, J. 

(E) TAXATION FOR PAYMENT OF 
MUNICIPAL DEBTS 

375’7, P. c L. III. 
Article IX, Section TO, of the Constitution 

of Pennsylvania, requiring a municipal 
division incurring indebtedness to pro- 

t 
f 
c 

PENNSYLVANIA. 406 

vide for an annual tax to pay for same at 
or before the time of so doing does not 
invalidate all indebtedness of a township 
incurred without so providing for a tas 
at the time of incurring the debt. It pro- 
vides only a mandatory rule of procedure 
which may be enforced by mandamus. 
Consequently, if the township recognizes 
the indebtedness by paying interest for 
some years, and subsequently issues a 
note to cover it, at the same time levying 
a tax to pay it, a taxpayer cannot there- 
after enjoin its payment as a void debt.- 
Ohlinger, et al., v. Maidencreek TWD. (et 
al., A&t.), 312 Pa. 289, Kephart, Jr ; 1‘67 
Atl. 882. 

XII. PUBLIC OFFICERS 

(A) APPOINTMBNT 
3760, See P. & L. III.; Sup. VII. 569. 

Ehere the appointment to public office is 
entirely within the governor’s discretion, 
he may refuse to appoint for reasons best 
known to himself or for no reason, and 
what is true of original appointments is 
applicable to reappointments. A person 
is possessed of no right to be appointed 
a notary public, no matter how meritor- 
ious his appointment may be.-Harding, 
Aplnt., v. Pinchot, et aZ., 306 Pa. 139, 
Frazer, C. J. Affirming C. P. Dauphin 
County ; I 59 Atl. 16. 

XIV. COUNTY OFFICERS 

(B) TERM OF OFFICE 
3764, P. & L. III.: Quar. Dig. II. 311. 

In election to fill a county office made va- 
cant by the disqualification and ouster of 
the former office holder, is valid, though 
held within four years of the preceding 
regular election. The Act of May 2, 1929. 
P. I,. 1278, as amended by the Act of 
June 9, 1931, P. L. 401, does not contra- 
vene Article XIV, Section 2, of the Con- 
stitution, which provides : “County offi- 
cers shall be elected at the municipal elec- 
tions and shall hold their offices for the 
term of four years * * * and until 
their successors shall be duly qualified ; 
all vacancies not otherwise provided for, 
shall be filled in such manner as may be 
provided by law.“-Comth., ex rel. Mil- 
ler, Aplnt., v. Sommer, 3o9 Pa. 447, pcy 
czrriam; 164 Atl. 515. 

XVII. RAILROADS AND CANALS 

cc) DISCRIMINATION 
3808, see P. & L. rrr.; sup. VII. 572. 
The Constitution of Pennsylvania sl~ows that 

.he Commonwealth has adopted a policy. in its: 
‘undamental law, against charging, within the 
:tate of Pennsylvania, more for a shorter than 
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for a longer haul; and convenience and eco- 
nomic consideration to individual shippers ca.n- 
not distnrb that ‘policy, nor can the court llse it 
to interpret the plain language of the fnndn- 
mental law.-&omth., ex rely Atty.-Gen., v. Cen- 
tral R. R. of N. J., et al., 35 Dau. 34, Hargest, 
P. .J. 

XVIII. AMENDMENT 

3813, See P. & L. III.; Quar. Dig. II. 312. 

Under Article XVIII, Section I, of the Con- 
stitution, publication of an amendment to 
the Constitution must be made once a 
:month for three months preceding the 
next general election in at least two news- 
papers in every county in which such 
newspapers are published. An interpre- 
tation which would limit the publication 
to one time three months previous to the 
election would not be in harmony with the 
obvious purpose of publication, which is 
to give the electors an abundant oppor- 
tunity to be advised concerning the pro- 
posed amendment and to ascertain the 
policy of candidates for the General As- 
sembly to be next afterwards chosen be- 
cause they would have to pass upon the 
proposed amendment when it came before 
the assembly the second time.-Comth., 
cx rel. Atty.-Gen., v. Beamish, 309 Pa. 
510, per curinnz; supplemental opinion by 
Frazer. C. J. ; 164 Atl. 615 ; 80 Pitts. 525. 

A demurrer to a petition to require by an al- 
ternative writ of mandamus the Secretary of 
the Commonwealth to publish proposed amend- 
ments to the Constitution once a week for a 
period of three months prior to the general elec- 
tion in November was sustained and judgment 
was entered in favor of defendant, it being held 
that one publication “three months before the 
next general election in at least two newspapers 
in every county in which the newspaper shall 
be published” complied with Article XVIII, Ser- 
tion 1, of the Pennsylvania Constitution. The 
phrase “three months before the next general 
election” in Article XVIII, Section 1, of the 
Pennsylvania Constitution, is not ambiguous. 
The word “before” is plain and requires a pub- 
lication “before” the three months begin, not 
during those months.-Comth., ex rel. Schnader, 
v. Beamish, Sec. of Corn., 80 Pitt% 375, Tsargest, 
1’. .J., and Henry, P. J.. s. P. Notice of 
proposed amendments to the Constitution of 
Pennsylvania mllst bc given by pnblicatioll 
in at least two newspapers, in every count> 
in which such newspapers are published 
1)~ one advertisement appearing hot less than 
three months before the next general election, 
as required by Article XVIII, Section 1, of the 
Constitution.-Constitutional Amendments, Ir 
IRe, 80 Pitt% 336, O’Hara, Dep. Atty.-Gen 
Constitution amendments may be proposec 
at special sessions oT the General Assembly 
aeven though their subject-matter is not includel 
in the governor’s proclamation. Tihis for the 
reason that “constitutional amendments are no1 
‘legisl#ation,’ ” within the meaning of Article III 

;ection 25, of the Constitution.-Special Session 
If Gweral Assembly, In Re, 79 Pitts. 601, 
ichnader, Atty.-Gem; also reported in 15 D. C 
:. 6Si'. To same effect, see In Re New Legisia- 
ion, 79 Pitts. 615. 

CONTEMPTS 
Clolumn 

. What Constitutes Contempt. 
(a) As to the Proceedings in Which . 

Committed. 
6. Disobedience of Decree for 

Payment of Money. 40s 
9. Other Mandatory or Prohi’bitive 

C’ecrees. 408 
(B) i.Ab to the Persons by Whom Com- 

mitted. 
1. Persons Not in Court or Not 

Subject to Its Jurisdiction. 409 
2. 1:y Defendant and Others. 410 

I. Punishmen.t anld Procedure. 
(D) Attachment. 

2. Effect of the Act of lS42. 
4. Rnle to Show Carlse. 

(H) Imprisonment. 

410 
410 

1. In What Cases Allowable. 411 
2. Term. 411 

I. WHAT CONSTITUTES CONTEMPT 
A) AS TO THE PRO’UElEDINGS IN WHICH 

COMMITTED 
6. Disobedience of Decree for Payment of 

Money. 

3823, See I’. & L. III.: Quar. Dig. III. 361. 
A4 petition for the discharge of a trustee, com- 

nitted for failure to obey an order of the Or- 
)hans’ Court directing repayment to the estate 
)f moneys which he appropriated therefrom, 
vill be refused, where petitioner testifies that he 
surrendered all his property in bankruptcy pro- 
:eedings, that he has since received consider- 
able sums as commissions on sales and has paid 
lrbout $79,000 to persons whose claims were le- 
?ally discharged but who were in want of the 
l’ecessities of life, and where no restitution of 
:he trust funds has been attempted, although 
letitioner has made psayments on account of a 
lischarged claim for the preparation of a family 
genealogy.-Nicoolls’ Estate (No. l), 15 D. 7& C. 
108, Dawson, P. J. Where an order has 
oeen entered requiring defendant, a cor- 
poration, to pay a certain sum to plain- 
tiff, a copy of the decree being served 
lpon the president and secretary of the com- 
Iany, attachment for contempt may properly is- 
me against those officers, for failure to comply 
with the order after clue notice and for per- 
nitting the money to be converted to their own 
lse or to the use of the corporation instead of 
2eirug paid in compliance with the decree.-Col- 
bert v. Edelstein & .Bernstein, Inc., et al., 17 D. 
& C. 523, Smith, P. J. 

9. Other Mandatory or Prohibitive Decrees. 

. 3825, See P. 6r 1,. III.; Quar. Dig. II. 313. 
Any crime of contempt was complete when 

defendant refused to answer questions 
propounded by Senate committee. But 
case involving refusal to answer questions 
already asked by Senate committee hpld, 
not ruled by Supreme Court opinion in 


