HOUSE AVENDED
PRI OR PASSAGE - NONE
PRI OR PRI NTER S NOS. 1094, 2040, 2057, PRINTER S NO. 2413

2103, 2222

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1000 *555:

| NTRODUCED BY CGREENLEAF, BELL, HART, BORTNER, MADI GAN, LEW S
HOPPER, FI SHER, SHUMAKER, CORMAN, SHAFFER, JONES, LAVALLE
JUBELI RER AND RHOADES, APRIL 23, 1991

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 24, 1992
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A JO NT RESOLUTI ON
Proposi ng arendrenrts—AN-AVENDVENT AMENDMENTS to the Constitution <—
of the Commonweal th of Pennsyl vani a, changi ng provisions
relating to judicial discipline—ane—proeviding—for—tinancial <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng arenrdrenrts—AMENDVENF AMENDMENTS t o <—
the Constitution of Pennsylvania are+S ARE proposed in <—

accordance with Article Xl:
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2> (1) That seeti+en—318 SECTIONS 16 AND 18 of Article V be <—
30 anended to read:
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§ 16. COWVPENSATI ON AND RETI REMENT OF JUSTI CES, JUDGES AND
JUSTI CES OF THE PEACE.

(A) JUSTICES, JUDGES AND JUSTI CES OF THE PEACE SHALL BE
COVPENSATED BY THE COVMONWEALTH AS PROVI DED BY LAW THEI R
COVPENSATI ON SHALL NOT BE DI M NI SHED DURI NG THEI R TERMS OF
OFFI CE, UNLESS BY LAW APPLYI NG GENERALLY TO ALL SALARI ED
OFFI CERS OF THE COMMONVEALTH.

(B) JUSTICES, JUDGES AND JUSTI CES OF THE PEACE SHALL BE
RETI RED UPON ATTAI NI NG THE AGE OF 70 YEARS. FORMER AND RETI RED
JUSTI CES, JUDGES AND JUSTI CES OF THE PEACE SHALL RECEI VE SUCH
COVPENSATI ON AS SHALL BE PROVI DED BY LAW [ NO COVPENSATI ON SHALL
BE PAID TO ANY JUSTI CE, JUDCGE OR JUSTICE OF THE PEACE WHO | S
SUSPENDED OR REMOVED FROM OFFI CE UNDER SECTION 18 OF THI S
ARTI CLE OR UNDER ARTI CLE VI.] EXCEPT_AS PROVI DED BY LAW NO

SALARY, RETI REMENT BENEFI T OR OTHER COVPENSATI ON, PRESENT OR

DEFERRED, SHALL BE PAID TO ANY JUSTICE, JUDGE OR JUSTICE OF THE

PEACE, WHO UNDER SECTI ON 18 OR UNDER ARTICLE VI, |S SUSPENDED,

REMOVED OR BARRED FROM HOLDI NG JUDI Cl AL OFFI CE FOR CONVI CT1 ON OF

A FELONY OR M SCONDUCT I N OFFI CE OR CONDUCT WHI CH PREJUDI CES THE

PROPER ADM NI STRATI ON OF JUSTI CE OR BRINGS THE JUDI Cl AL_CFFI CE

| NTO DI SREPUTE.

(O A FORMER OR RETI RED JUSTI CE OR JUDGE MAY, WTH HI' S
CONSENT, BE ASSI GNED BY THE SUPREME COURT ON TEMPORARY JUDI Cl AL
SERVI CE AS MAY BE PRESCRI BED BY RULE OF THE SUPREME COURT.

[8 18. Suspension, renoval, discipline and conmpul sory
retirenment.

(a) There shall be a Judicial Inquiry and Revi ew Board
havi ng nine nmenbers as follows: three judges of the courts of
common pleas fromdifferent judicial districts and two judges of

t he Superior Court, all of whomshall be selected by the Suprene

19910S1000B2413 - 3 -
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Court; and two non-judge nenbers of the bar of the Suprene Court
and two non-|l awer electors, all of whomshall be selected by
t he Governor. } <—

(B) THE MEMBERS SHALL SERVE FOR TERMS OF FOUR YEARS, <—
PROVI DED THAT A MEMBER, RATHER THAN HI S SUCCESSOR, SHALL
CONTI NUE TO PARTI Cl PATE | N ANY HEARI NG | N PROGRESS AT THE END OF
HS TERM A VACANCY ON THE BOARD SHALL BE FI LLED BY THE
RESPECTI VE APPO NTI NG AUTHORI TY FOR THE BALANCE OF THE TERM THE
RESPECTI VE APPO NTI NG AUTHORI TY MAY REMOVE A MEMBER ONLY FOR
CAUSE. NO MEMBER SHALL SERVE MORE THAN FOUR CONSECUTI VE YEARS;
HE MAY BE REAPPO NTED AFTER A LAPSE OF ONE YEAR ANNUALLY THE
MEMBERS OF THE BOARD SHALL ELECT A CHAI RVAN. THE BOARD SHALL ACT
ONLY WTH THE CONCURRENCE OF A MAJORITY OF I TS MEMBERS.

(© A MEMBER SHALL NOT HOLD OFFICE IN A POLI TI CAL PARTY OR
POLI TI CAL ORGANI ZATI ON. MEMBERS, OTHER THAN JUDGES, SHALL BE
COVPENSATED FOR THEI R SERVI CES AS THE SUPREME COURT SHALL
PRESCRI BE. ALL MEMBERS SHALL BE RElI MBURSED FOR EXPENSES
NECESSARI LY | NCURRED I N THE DI SCHARGE OF THEI R OFFI Cl AL DUTI ES.

(D) UNDER THE PROCEDURE PRESCRI BED HEREI N, ANY JUSTI CE OR
JUDGE MAY BE SUSPENDED, REMOVED FROM OFFI CE OR OTHERW SE
DI SCl PLI NED FOR VI OLATI ON OF SECTION 17 OF TH S ARTI CLE,

M SCONDUCT | N OFFI CE, NEGLECT OF DUTY, FAILURE TO PERFORM HI S
DUTI ES, OR CONDUCT WH CH PREJUDI CES THE PROPER ADM NI STRATI ON OF
JUSTI CE OR BRINGS THE JUDI Cl AL OFFI CE | NTO DI SREPUTE, AND MAY BE
RETI RED FOR DI SABI LI TY SERI QUSLY | NTERFERI NG W TH THE
PERFORVMANCE OF HI' S DUTI ES.

(E) THE BOARD SHALL KEEP | NFORMED AS TO MATTERS RELATI NG TO
CGROUNDS FOR SUSPENSI ON, REMOVAL, DI SCI PLI NE, OR COVPULSORY
RETI REMENT OF JUSTI CES OR JUDGES. | T SHALL RECEI VE COVPLAI NTS OR
REPORTS, FORVAL OR | NFORVAL, FROM ANY SOURCE PERTAI NI NG TO SUCH

19910S1000B2413 - 4 -
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MATTERS, AND SHALL MAKE SUCH PRELI M NARY | NVESTI GATIONS AS | T
DEEMS NECESSARY.

(F) THE BOARD, AFTER SUCH | NVESTI GATI ON, MAY ORDER A HEARI NG
CONCERNI NG THE SUSPENSI ON, REMOVAL, DI SCI PLI NE OR COVPULSORY
RETI REMENT OF A JUSTI CE OR JUDGE. THE BOARD S ORDERS FOR
ATTENDANCE OF OR TESTI MONY BY W TNESSES OR FOR THE PRODUCTI ON OF
DOCUMENTS AT ANY HEARI NG OR | NVESTI GATI ON SHALL BE ENFORCEABLE
BY CONTEMPT PROCEEDI NGS.

(G |IF, AFTER HEARI NG THE BOARD FI NDS GOOD CAUSE THEREFOR,

I T SHALL RECOMMEND TO THE SUPREME COURT THE SUSPENSI ON, REMOVAL,
DI SCI PLI NE OR COMPULSORY RETI REMENT OF THE JUSTI CE OR JUDGE.

(H THE SUPREME COURT SHALL REVI EW THE RECORD OF THE BOARD S
PROCEEDI NGS ON THE LAW AND FACTS AND MAY PERM T THE | NTRODUCTI ON
OF ADDI TI ONAL EVI DENCE. | T SHALL ORDER SUSPENSI QN, REMOVAL,

DI SCI PLI NE OR COMPULSCRY RETI REMENT, OR WHOLLY REJECT THE
RECOMVENDATI ON, AS I T FINDS JUST AND PROPER. UPON AN ORDER FOR
COVMPULSORY RETI REMENT, THE JUSTI CE OR JUDGE SHALL BE RETI RED
WTH THE SAME RI GHTS AND PRI VI LEGES WERE HE RETI RED UNDER
SECTION 16 OF TH S ARTI CLE. UPON AN ORDER FOR SUSPENSI ON OR
REMOVAL, THE JUSTI CE OR JUDGE SHALL BE SUSPENDED OR REMOVED FROM
OFFI CE, AND H S SALARY SHALL CEASE FROM THE DATE OF SUCH ORDER.
ALL PAPERS FI LED W TH AND PROCEEDI NGS BEFORE THE BOARD SHALL BE
CONFI DENTI AL BUT UPON BEI NG FI LED BY THE BOARD I N THE SUPREME
COURT, THE RECORD SHALL LOSE I TS CONFI DENTI AL CHARACTER. THE

FI LI NG OF PAPERS W TH AND THE G VI NG OF TESTI MONY BEFORE THE
BOARD SHALL BE PRI VI LEGED.

(1) NO JUSTICE OR JUDGE SHALL PARTI Cl PATE AS A MEMBER OF THE
BOARD OR OF THE SUPREME COURT | N ANY PROCEEDI NG | NVOLVI NG HI S
SUSPENSI ON, REMOVAL, DI SCI PLI NE OR COMPULSORY RETI REMENT.

(J) THE SUPREME COURT SHALL PRESCRI BE RULES OF PROCEDURE

19910S1000B2413 - 5 -
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UNDER THI S SECTI ON.

(K) THE SUPREME COURT SHALL PRESCRI BE RULES OF PROCEDURE FCR
THE SUSPENS| ON, REMOVAL, DI SCI PLI NE AND COVMPULSORY RETI REMENT OF
JUSTI CES OF THE PEACE.

(L) A JUSTICE, JUDGE OR JUSTICE OF THE PEACE CONVI CTED COF
M SBEHAVI OR | N OFFI CE BY A COURT, DI SBARRED AS A MEMBER OF THE
BAR OF THE SUPREME COURT OR REMOVED UNDER THI S SECTI ON 18 SHALL
FORFEI T AUTOVATI CALLY H' S JUDI CI AL OFFI CE AND THEREAFTER BE
I NELI G BLE FOR JUDI CI AL OFFI CE.

(M A JUSTICE OR JUDGE WHO SHALL FILE FOR NOM NATI ON FOR OR
ELECTI ON TO ANY PUBLI C OFFI CE OTHER THAN A JUDI CI AL OFFI CE SHALL
FORFEI T AUTOVATI CALLY H' S JUDI CI AL OFFI CE.

(N THI'S SECTION IS I N ADDI TI ON TO AND NOT I N SUBSTI TUTI ON
FOR THE PROVI SI ONS FOR | MPEACHMENT FOR M SBEHAVI OR | N OFFI CE
CONTAI NED IN ARTI CLE VI. NO JUSTI CE, JUDGE OR JUSTI CE OF THE
PEACE AGAI NST VWHOM | MPEACHVENT PROCEEDI NGS ARE PENDI NG I N THE
SENATE SHALL EXERCI SE ANY OF THE DUTIES OF H'S OFFI CE UNTI L HE

HAS BEEN ACQUI TTED. ]

19910S1000B2413 - 6 -
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§ 18. ~SUSPENSI ON, REMOVAL, DI SCIPLI NE AND OTHER SANCTI ONS. <—

(A)  THERE SHALL BE A AN | NDEPENDENT BOARD W THI N THE <—

JUDI CI AL BRANCH, KNOWN AS THE JUDI Cl AL CONDUCT BOARD, THE

COVPOSI TI ON, PONERS AND DUTIES OF WHI CH SHALL BE AS FOLLONE:

(1) THE BOARD SHALL BE COVPOSED OF 12 MEMBERS, AS FOLLOWE:

TWO JUDGES, OTHER THAN SENI OR JUDGES, ONE FROM THE COURTS OF

COMMON PLEAS AND THE OTHER FROM EI THER THE SUPERI OR COURT OR THE

COMVONVEALTH COURT; ONE BHSHREGFJIUSH-CE JUSTI CE OF THE PEACE, <—

VWHO NEED NOT_BE A MEMBER OF THE BAR OF THE SUPREME COURT; THREE

19910S1000B2413 - 17 -
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NON- JUDGE MEMBERS OF THE BAR OF THE SUPREME COURT; AND SI X NON-

LAWER ELECTORS.

(2) THE JUDGE FROM ElI THER THE SUPERI OR COURT OR THE <—

COMVONVEALTH COURT, THE JUSTI CE OF THE PEACE, ONE NON- JUDGE

MEMBER OF THE BAR OF THE SUPREME COURT AND THREE NON- LAWYER

ELECTORS SHALL BE APPO NTED TO THE BOARD BY THE SUPREME COURT.

THE JUDGE FROM THE COURTS OF COWMON PLEAS, TWO NON- JUDGE MEMBERS

OF THE BAR OF THE SUPREME COURT AND THREE NON- LAWYER ELECTORS

SHALL BE APPO NTED TO THE BOARD BY THE GOVERNOR.

(3)  EXCEPT FOR THE I NI TIAL APPO NTEES, WHOSE TERMS SHALL BE

PROVI DED BY THE SCHEDULE TO THI S ARTICLE, THE MEMBERS SHALL

SERVE FOR TERMS OF FOUR YEARS. ALL MEMBERS MUST BE RESI DENTS OF

TH' S COMVONVEALTH. NO MORE THAN THREE OF THE SI X MEMBERS

APPO NTED BY THE SUPREME COURT_NMAY BE REGQ STERED | N THE SAME

POLI TI CAL_PARTY. NO MORE THAN THREE OF THE SI X MEMBERS APPQO NTED

BY THE GOVERNOR MAY BE REG STERED I N THE SAME PCOLI Tl CAL PARTY.

MEMBERSHI P OF A JUDGE OR BFSHRIGFJUSH-CE JUSTI CE OF THE PEACE <—

SHALL TERM NATE |IF THE MEMBER CEASES TO HOLD THE JUDI Cl AL

POSI TI ON THAT QUALI FI ED THE MEMBER FOR THE APPO NTMENT.

VEMBERSHI P SHALL TERM NATE | F A MEMBER ATTAINS A POSI TI ON THAT

WOULD HAVE RENDERED THE MEMBER | NELI G BLE FOR APPO NTMVENT AT THE

TIME OF THE APPO NTMENT. A VACANCY SHALL BE FILLED BY THE

19910S1000B2413 - 18 -
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RESPECTI VE_APPO NTI NG AUTHORI TY FOR THE REMAI NDER OF THE TERM TO

VH CH THE MEMBER WAS APPO NTED. NO MEMBER MAY SERVE MORE THAN

FOUR CONSECUTI VE YEARS BUT_NAY BE REAPPO NTED AFTER A LAPSE OF

ONE_YEAR THE GOVERNOR SHALL CONVENE THE BOARD FOR I TS FI RST

MVEETI NG AT THAT MEETI NG AND ANNUALLY THEREAFTER, THE MEMBERS

OF THE BOARD SHALL ELECT A CHAI RPERSON. THE BOARD SHALL ACT ONLY

WTH THE CONCURRENCE OF A VAJORITY OF I TS MEMBERS.

(4) NO MEMBER CF THE BOARD, DURI NG THE MEMBER S TERM _MNAY

HOLD OFFICE IN A POLI TI CAL_PARTY OR POLI TI CAL_ ORGANI ZATI ON.

EXCEPT FOR A JUDI G AL_MVEMBER, NO MEMBER OF THE BOARD, DURI NG THE

MEMBER' S TERM MAY HOLD A COVPENSATED PUBLI C OFFI CE OR PUBLI C

APPO NTMENT. ALL MEMBERS SHALL BE REI MBURSED FOR EXPENSES

NECESSARI LY | NCURRED I N THE DI SCHARGE OF THEI R OFFI CI AL_DUTI ES.

(5) THE BOARD SHALL PRESCRI BE GENERAL RULES GOVERNI NG THE

CONDUCT_OF MEMBERS. A MEMBER MAY BE REMOVED BY THE BOARD FOR A

VIOLATION OF THE RULES GOVERNI NG THE CONDUCT OF NMEMBERS.

(6) THE BOARD SHALL APPO NT_A CHI EF COUNSEL AND OTHER STAFF,

PREPARE AND ADM NI STER | TS OMWN BUDGET_AS PROVI DED BY LAW

EXERCI SE__SUPERVI SORY AND ADM NI STRATI VE AUTHORI TY OVER ALL BOARD <—

STAFF_AND BOARD FUNCTI ONS, ESTABLI SH AND PROMULGATE | TS OMN

RULES OF PROCEDURE, PREPARE AND DI SSEM NATE AN ANNUAL REPORT AND

TAKE OTHER ACTI ONS AS ARE NECESSARY TO ENSURE | TS EFFI Cl ENT

OPERATI ON. THE BUDGET REQUEST OF THE BOARD SHALL BE MADE BY THE <—

BOARD AS A SEPARATE I TEM IN THE REQUEST SUBM TTED BY THE SUPREME <—

COURT_ON BEHALF OF THE JUDI Cl AL BRANCH TO THE GENERAL ASSENMBLY.

(7) THE BOARD SHALL RECEI VE AND | NVESTI GATE COVPLAI NTS

REGARDI NG JUDI CI AL CONDUCT_FI LED BY | NDI VI DUALS OR | NI TI ATED BY

THE BOARD; | SSUE SUBPOENAS TO COVPEL TESTI MONY UNDER OATH OF

W TNESSES, [ NCLUDI NG THE SUBJECT OF THE | NVESTI GATI ON, AND TO

COVPEL THE PRCODUCTI ON OF DOCUMENTS, BOOKS, ACCOUNTS AND OTHER

19910S1000B2413 - 19 -
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RECORDS RELEVANT TO THE | NVESTI GATI ON; DETERM NE WHETHER THERE

| S PROBABLE CAUSE TO FILE FORVAL CHARGES AGAI NST A JUSTI CE,

JUDGE OR BFSHRIEGFJIUSH-CE JUSTI CE OF THE PEACE FOR CONDUCT <—

PROSCRI BED BY THI S SECTI ON; AND PRESENT THE CASE | N SUPPORT OF

THE CHARGES BEFORE THE COURT OF JUDI Cl AL DI SCI PLI NE.

(8) COWVPLAINTS FILED WTH THE BOARD OR | NI TI ATED BY THE

BOARD SHALL NOT_BE PUBLI C | NFORVATI ON. STATEMENTS, TESTI MONY,

DOCUMENTS, RECORDS OR OTHER | NFORVATI ON OR EVI DENCE ACQUI RED BY

THE BOARD IN THE CONDUCT OF AN | NVESTI GATI ON SHALL NOT_BE PUBLI C

| NFORVATI ON. A JUSTI CE, JUDGE OR BFSHFRHGFJIUSHCE JUSTI CE OF THE <—

PEACE WHO | S THE SUBJECT OF A COVPLAINT FILED WTH THE BOARD OR

I NI TI ATED BY THE BOARD, OR OF AN | NVESTI GATI ON CONDUCTED BY THE

BOARD, SHALL BE APPRI SED OF THE NATURE AND CONTENT OF THE

COVPLAI NT_AND AFFORDED AN OPPORTUNI TY TO RESPOND FULLY TO THE

COVPLAI NT PRI OR TO ANY PROBABLE CAUSE DETERM NATI ON BY THE

BOARD. ALL PROCEEDI NGS OF THE BOARD SHALL BE CONFI DENTI AL _EXCEPT

VWHEN THE SUBJECT OF THE | NVESTI GATI ON WAI VES CONFI DENTI ALI TY.

| F, | NDEPENDENT OF ANY ACTI ON BY THE BOARD, THE FACT THAT AN

I NVESTI GATI ON BY THE BOARD | S | N PROGRESS BECOVES A MATTER OF

PUBLI C RECORD, THE BOARD NMAY, AT THE DI RECTI ON OF THE SUBJECT OF

THE | NVESTI GATI ON, | SSUE A STATEMENT TO CONFI RM THAT THE

I NVESTI GATION | S I N PROGRESS, TO CLARI FY THE PROCEDURAL ASPECTS

OF THE PROCEEDI NGS, TO EXPLAIN THE RI GHTS OF THE SUBJECT OF THE

I NVESTI GATI ON TO A FAI R HEARI NG W THOUT PREJUDGMVENT, OR TO

PROVI DE THE RESPONSE OF THE SUBJECT OF THE | NVESTI GATI ON TO THE

COVPLAINT. I N ACTING TO DISM SS A COVPLAI NT FOR LACK OF PROBABLE

CAUSE TO FILE FORVAL CHARGES, THE BOARD MNAY, AT I TS DI SCRETI ON,

| SSUE A STATEMENT OR REPORT TO THE COVPLAI NANT OR TO THE SUBJECT

OF THE COVPLAI NT, VHI CH MAY CONTAIN THE I DENTITY OF THE

COVPLAI NANT, THE I DENTITY OF THE SUBJECT OF THE COVPLAI NT, THE

19910S1000B2413 - 20 -



CONTENTS AND NATURE OF THE COWMPLAI NT, THE ACTIONS TAKEN I'N THE

CONDUCT _OF THE | NVESTI GATI ON AND THE RESULTS AND CONCLUSI ONS OF

THE | NVESTI GATI ON. THE BOARD MAY | NCLUDE W TH A REPORT A COPY OF

| NFORVATI ON OR EVI DENCE ACQUI RED I'N THE COURSE COF THE

| NVESTI GATI ON.

(9) IF THE BOARD FI NDS PROBABLE CAUSE TO FILE FORVAL CHARGES

CONCERNI NG MENTAL OR PHYSI CAL DI SABI LI TY AGAI NST A JUSTI CE,

JUDGE OR BFSHRIEGFJUSH-CE JUSTI CE OF THE PEACE, THE BOARD SHALL
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30

19910S1000B2413 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

JUDGES, THE JUSTI CE OF THE PEACE AND ONE NON- LAWYER ELECTOR

SHALL BE APPO NTED TO THE COURT BY THE SUPREME COURT. ONE JUDGE,

THE TWO NON- JUDGE MEMBERS OF THE BAR OF THE SUPREME COURT AND

ONE_NON- LAWWER ELECTOR SHALL BE APPO NTED TO THE COURT BY THE

(2) EXCEPT FOR THE I NI TIAL APPO NTEES, WHOSE TERMS SHALL BE

PROVI DED BY THE SCHEDULE TO THI S ARTI CLE, EACH MEMBER SHALL

SERVE FOR A TERM OF FOUR YEARS; HOWEVER, THE MEMBER, RATHER THAN

THE MEMBER S SUCCESSCOR, SHALL CONTI NUE TO PARTI Cl PATE I N ANY

HEARI NG | N PROGRESS AT THE END OF THE MEMBER S TERM ALL NMEMBERS

MUST BE RESI DENTS OF TH S COMVONVEALTH. _NO MORE THAN TWO OF THE

VEMBERS APPO NTED BY THE SUPREME COURT MAY BE REG STERED I N THE

SAME POLI TI CAL_PARTY. NO MORE THAN TWO OF THE MEMBERS APPQO NTED

BY THE GOVERNOR MAY BE REG STERED I N THE SAME PCOLI Tl CAL PARTY.

MEMBERSHI P OF A JUDGE OR BFSHRIGIFJUSH-CE JUSTI CE OF THE PEACE

SHALL TERM NATE | F THE JUDGE OR BFSTHRHGFJIUSH-CE JUSTI CE OF THE

PEACE CEASES TO HOLD THE JUDI CI AL _POSI TI ON THAT QUALI FI ED THE

JUDGE OR BFSHRIEGFJUSHCE JUSTI CE OF THE PEACE FOR APPO NTMENT.

VEMBERSHI P SHALL TERM NATE | F A MEMBER ATTAINS A POSI TI ON THAT

WOULD HAVE RENDERED THAT PERSON I NELI G BLE FOR APPO NTMENT AT

THE TIME OF THE APPO NTMENT. A VACANCY ON THE COURT SHALL BE

FI LLED BY THE RESPECTI VE APPO NTI NG AUTHORI TY FOR THE RENMAI NDER

OF THE TERM TO VWH CH THE MEMBER WAS APPO NTED | N THE SAME MANNER

IN VH CH THE ORI G NAL APPO NTMENT OCCURRED. NO MEMBER OF THE

COURT_MAY SERVE MORE THAN FOUR CONSECUTI VE YEARS BUT MAY BE
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REAPPO NTED AFTER A LAPSE OF ONE YEAR.

(3)  THE COURT SHALL PRESCRI BE GENERAL RULES GOVERNI NG THE

CONDUCT _OF MEMBERS. A MEMBER MAY BE REMOVED BY THE COURT FOR A

VIOLATION OF THE RULES OF CONDUCT PRESCRI BED BY THE COURT. NO

MEMBER, DURI NG THE MEMBER S TERM OF SERVI CE, MAY HOLD OFFICE IN

ANY POLI TI CAL PARTY OR POLI TI CAL ORGANI ZATI ON. EXCEPT FOR A

JUDI CI AL_MEMBER, NO MEMBER OF THE COURT, DURI NG THE MEMBER S

TERM OF SERVI CE, MAY HOLD A COVPENSATED PUBLI C OFFI CE OR PUBLI C

APPO NTMENT. ALL MEMBERS OF THE COURT SHALL BE REI MBURSED FOR

EXPENSES NECESSARI LY I NCURRED I N THE DI SCHARGE OF THEI R OFFI Cl AL

(4) THE COURT SHALL APPO NT_STAFF _AND PREPARE AND ADM NI STER

| TS OMN BUDGET AS PROVI DED BY LAW AND UNDERTAKE ACTI ONS_NEEDED

TO ENSURE | TS EFFI CI ENT_OPERATI ON. _ALL ACTI ONS OF THE COURT,

I NCLUDI NG DI SCI PLI NARY ACTI ON, SHALL REQUI RE APPROVAL BY A

MAJORI TY VOTE OF THE MEMBERS OF THE COURT. THE BUDGET REQUEST OF

THE COURT SHALL BE MADE AS A SEPARATE I TEM IN THE REQUEST BY THE

SUPREME COURT ON BEHALF OF THE JUDI CI AL BRANCH TO THE GENERAL

ASSEMBLY. THE COURT_SHALL ADOPT RULES TO GOVERN THE CONDUCT OF

PROCEEDI NGS BEFORE THE COURT.

(5)  UPON THE FILING CF FORVAL CHARGES WTH THE COURT BY THE

BOARD, THE COURT SHALL PROMPTLY SCHEDULE A HEARI NG OR HEARI NGS

TO DETERM NE WHETHER A SANCTI ON SHOULD BE | MPOSED AGAI NST A

JUSTI CE, JUDGE OR BFSHREGFIUSHCE JUSTI CE OF THE PEACE PURSUANT <—

TO THE PROVISIONS OF THI'S SECTION. _THE COURT SHALL BE A COURT OF

RECORD, W TH ALL THE ATTENDANT DUTI ES AND PONERS APPROPRI ATE TO

| TS FUNCTI ON. FORMAL CHARGES FILED WTH THE COURT SHALL BE A <—

MATTER OF PUBLI C RECORD. ALL HEARI NGS CONDUCTED BY THE COURT

SHALL BE PUBLI C PROCEEDI NGS, CONDUCTED PURSUANT TO THE RULES

ADOPTED BY THE COURT AND | N ACCORDANCE W TH THE PRI NCI PLES OF
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DUE PROCESS AND THE LAW OF EVI DENCE. PARTI ES APPEARI NG BEFORE

THE COURT SHALL HAVE A RIGHT TO DI SCOVERY PURSUANT TO THE RULES

ADOPTED BY THE COURT AND SHALL HAVE THE RI GHT TO SUBPCENA

W TNESSES AND TO COWVPEL THE PRODUCTI ON OF DOCUNMENTS, —BOOKS,

ACCOUNTS AND OTHER RECORDS AS RELEVANT. THE SUBJECT OF THE

CHARCGES SHALL BE PRESUMED | NNOCENT | N ANY PROCEEDI NG BEFORE THE

COURT, AND THE BOARD SHALL HAVE THE BURDEN OF PROVI NG THE

CHARCGES BY CLEAR AND CONVI NCI NG EVI DENCE. ALL DECI SI ONS OF THE

COURT_SHALL BE I N WRI TI NG AND SHALL CONTAI' N FI NDI NGS OF FACT_AND

CONCLUSI ONS OF LAW A DECI SION OF THE COURT MAY ORDER REMOVAL

FROM OFFI CE, SUSPENSI ON, CENSURE OR OTHER DI SCI PLI NE_AS

AUTHORI ZED BY THI' S SECTI ON AND AS WARRANTED BY THE RECORD.

(6) MEMBERS OF THE COURT _AND THE COURT' S STAFF_SHALL BE

ABSCOLUTELY | MVUNE FROM SUIT FOR ALL CONDUCT I N THE COURSE OF

THEIR OFFIC AL DUTIES, AND NO G VIL ACTION OR DI SCI PLI NARY

COVPLAI NT_PREDI CATED ON TESTI MONY BEFORE THE COURT MAY BE

MAI NTAI NED AGAI NST ANY W TNESS OR COUNSEL.

(G DECISIONS OF THE COURT SHALL BE SUBJECT TO REVI EW AS

(1) A JUSTICE, JUDGE OR B-STFRFGFJUSHCE JUSTI CE OF THE <—

PEACE SHALL HAVE THE RIGHT TO APPEAL A FI NAL ADVERSE ORDER OF

DI SCIPLINE OF THE COURT. A JUDGE OR BFSHRIHGFJUSHCE JUSTICE OF <—

THE PEACE SHALL HAVE THE RIGHT TO APPEAL TO THE SUPREME COURT | N

A MANNER CONSI STENT W TH RULES ADOPTED BY THE SUPREME COURT; A

JUSTICE SHALL HAVE THE RIGHT TO APPEAL TO A SPECI AL TRI BUNAL

COVPOSED OF SEVEN JUDGES, OTHER THAN SENI OR JUDGES, CHOSEN BY

LOT FROM THE JUDGES OF THE SUPERI OR COURT AND COMVONWEALTH COURT

VWHO DO NOT_SIT ON THE COURT OF JUDI CIAL_DI SCI PLI NE. OR THE BOARD,
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N A MANNER CONSI STENT W TH RULES ADOPTED BY THE SUPREME COURT.

THE SPECI AL TRI BUNAL SHALL HEAR AND DECI DE THE APPEAL I N THE

SAME MANNER I'N WHI CH THE SUPREME COURT WOULD HEAR AND DECI DE_AN

APPEAL FROM AN ORDER OF THE COURT.

(2) ON APPEAL, THE SUPRENME COURT OR SPECI AL TRI BUNAL SHALL

REVI EW THE RECORD OF THE PROCEEDI NGS OF THE COURT AS FOLLOWSG: ON

THE LAW THE SCOPE OF REVIEW 1S PLENARY; ON THE FACTS, THE SCOPE

OF REVIEWIS CLEARLY ERRONEQUS; AND AS TO SANCTIONS, THE SCOPE

OF REVI EW I S ABUSE-OFDISCGREH-ON VWHETHER THE SANCTI ONS | MPOSED

VWERE LAWFUL. THE SUPREME COURT OR SPECI AL TRI BUNAL NMAY REVI SE OR

REJECT AN ORDER OF THE COURT UPON A DETERM NATI ON THAT THE ORDER

DD NOT_SUSTAIN THI S STANDARD OF REVI EW OTHERW SE, THE SUPRENE

COURT_OR SPECI AL_TRI BUNAL_SHALL AFFI RM THE ORDER OF THE COURT.

(3) AN ORDER OF THE COURT WHI CH DI SM SSES A COVPLAI NT

AGAI NST A JUDGE OR BFSHRIEGHFIUSH-CE JUSTI CE OF THE PEACE NAY BE

APPEALED BY THE BOARD TO THE SUPREME COURT, BUT THE APPEAL SHALL

BE LIMTED TO QUESTI ONS OF LAW AN ORDER OF THE COURT VHI CH

DI SM SSES A COVPLAI NT_AGAI NST A JUSTI CE OF THE SUPREME COURT MNAY

BE_APPEALED BY THE BOARD TO A SPECI AL_TRI BUNAL | N ACCORDANCE

W TH PARAGRAPH (1), BUT THE APPEAL SHALL BE LIM TED TO QUESTI ONS

(4) NO JUSTICE, JUDGE OR BFSTRIEGFJUSHCE JUSTI CE OF THE

PEACE MAY PARTI Cl PATE AS A MEMBER OF THE BOARD, THE COURT, A

SPECI AL TRI BUNAL, OR THE SUPREME COURT | N ANY PROCEEDI NG | N

WH CH THE JUSTI CE, JUDGE OR BFSFRHGFJIUSH-CE JUSTI CE OF THE

PEACE IS A COVPLAI NANT, THE SUBJECT OF A COMPLAINT, A PARTY OR A
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W TNESS.

(D) A JUSTICE, JUDGE OR B-STRFGFJUSHCE JUSTI CE OF THE <—

PEACE SHALL BE SUBJECT TO DI SCI PLI NARY ACTI ON PURSUANT TO THI' S

SECTI ON AS FOLLOWE:

(1) A JUSTICE, JUDGE OR B-STFRFGFJUSHCE JUSTI CE OF THE <—

PEACE MAY BE SUSPENDED, REMOVED FROM OFFI CE OR OTHERW SE

DI SCI PLI NED FOR CONVI CTI ON OF A FELONY; VIOLATION OF SECTION 17

OF TH S ARTICLE; M SCONDUCT I N OFFI CE; NEGECT OR FAILURE TO

PERFORM THE DUTI ES OF OFFI CE OR CONDUCT WHI CH PREJUDI CES THE

PROPER ADM NI STRATI ON OF JUSTI CE OR BRINGS THE JUDI Cl AL_CFFI CE

I NTO DI SREPUTE, WHETHER OR NOT THE CONDUCT OCCURRED VHI LE ACTI NG

IN A JUDCIAL CAPACITY OR IS PROH BITED BY LAW OR CONDUCT I N

VIOLATI ON OF A CANON OR RULE PRESCRI BED BY THE SUPREME COURT. | N

THE CASE OF A MENTALLY OR PHYSI CALLY DI SABLED JUSTI CE, JUDGE OR

BESTHR-GFJUSHCE JUSTI CE OF THE PEACE, THE COURT NMAY ENTER AN <—

ORDER OF REMOVAL FROM COFFI CE, RETI REMENT, SUSPENSI ON OR OTHER

LIMTATIONS ON THE ACTIVITIES OF THE JUSTI CE, JUDGE OR BFSFRHGE <—

JUSHCE JUSTI CE OF THE PEACE AS WARRANTED BY THE RECORD. UPON A <—

FI NAL ORDER OF THE COURT_FOR SUSPENS|I ON W THOUT PAY OR REMOVAL,

PRI OR TO ANY APPEAL, THE JUSTICE GRJUDBGE, JUDGE OR JUSTI CE OF <—

THE PEACE SHALL BE SUSPENDED OR REMOVED FROM OFFI CE; AND THE

SALARY OF THE JUSTI CE ORJIUBGE, JUDGE OR JUSTI CE OF THE PEACE <—

SHALL CEASE FROM THE DATE OF THE ORDER.

(2) PRIOR TO A HEARI NG, THE COURT NAY | SSUE AN | NTERI M ORDER

DI RECTI NG THE SUSPENSI ON, WTH OR W THOUT PAY, OF ANY JUSTI CE,

JUDGE OR BFSHRIGTFJIUSH-CE JUSTI CE OF THE PEACE AGAI NST WHOM <—

FORVAL CHARGES HAVE BEEN FILED WTH THE COURT BY THE BOARD OR

AGAI NST WHOM HAS BEEN FI LED AN | NDI CTVENT_ OR | NFORVATI ON

CHARG NG A FELONY. AN I NTERIM ORDER UNDER THI S PARAGRAPH SHALL

NOT_BE CONSI DERED A FI NAL ORDER FROM VWH CH AN APPEAL NAY BE
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(3) A JUSTICE, JUDGE OR B-STRFGFJUSHCE JUSTI CE OF THE <—

PEACE CONVI CTED OF M SBEHAVI OR IN COFFI CE BY A COURT, DI SBARRED

AS A MEMBER OF THE BAR OF THE SUPREME COURT OR REMOVED UNDER

TH'S SECTI ON SHALL FORFEIT AUTOVATI CALLY H' S JUDI CI AL_OFFI CE AND

THEREAFTER BE I NELI G BLE FOR JUDI Cl AL OFFI CE.

(4) A JUSTICE, JUDGE OR B-STFRFGFJUSHCE JUSTI CE OF THE <—

PEACE VWHO FILES FOR NOM NATI ON FOR OR ELECTI ON TO ANY PUBLI C

OFFI CE OTHER THAN A JUDICIAL OFFI CE SHALL FORFEI T AUTOVATI CALLY

H S JUDI Cl AL OFFI CE.

(5) THIS SECTION IS IN ADDI TION TO AND NOT I N SUBSTI TUTI ON

FOR THE PROVI SI ONS FOR | MPEACHMENT FOR M SBEHAVI OR | N OFFI CE

CONTAINED IN ARTICLE VI. NO JUSTICE, JUDGE OR JUSTICE OF THE

PEACE AGAI NST_WVWHOM | MPEACHVENT PROCEEDI NGS ARE PENDI NG I N THE

SENATE SHALL EXERCI SE ANY OF THE DUTIES OF OFFI CE UNTI L

(2) THAT SECTI ON 24 OF THE SCHEDULE TO ARTI CLE V BE AMENDED
TO READ:

§ 24. JUDI CIAL [INQU RY AND REVI EW BOARD| DI SCI PLI NE.

[ THE SELECTI ON OF THE FI RST MEMBERS OF THE JUDI Cl AL | NQUI RY
AND REVI EW BOARD SHALL BE MADE AS FOLLOWS: ONE JUDGE OF THE
SUPERI OR COURT, ONE NON-JUDGE MEMBER OF THE BAR OF THE SUPREME
COURT, AND ONE NON- LAWER MEMBER SHALL BE SELECTED FOR TWO YEAR
TERMS; ONE JUDGE OF THE SUPERI OR COURT, ONE NON- JUDGE MEMBER OF
THE BAR OF THE SUPREME COURT, AND ONE NON- LAWER MEMBER SHALL BE
SELECTED FOR FOUR- YEAR TERMS; ONE JUDGE OF THE COURT OF COMMON
PLEAS SHALL BE SELECTED FOR A TERM OF TWD YEARS, ONE FOR A TERM
OF THREE YEARS, AND ONE FOR A TERM OF FOUR YEARS. |

(A)  THE MEMBERS OF THE JUDI ClI AL | NQUI RY AND REVI EW BOARD

SHALL VACATE THEI R OFFI CES 90 DAYS AFTER THE ADOPTI ON OF THE
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AMENDMENT TO SECTION 18 OF ARTICLE V, AND ALL PROCEEDI NGS

PENDI NG BEFORE THE JUDI CI AL | NQUI RY AND REVI EW BOARD AND ALL

FURTHER PROCEEDI NGS.

1
2
3 RECORDS SHALL BE TRANSFERRED TO THE JUDI Cl AL CONDUCT BOARD FOR
4
5
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the—Suprere—Court—and—the second—non—tawer—elector—shalt—serve

we—year—t-eris—
(B) OF THE MEMBERS IN TIALLY APPO NTED TO THE JUDI Cl AL

CONDUCT_BOARD: _ THE JUDGE APPO NTED BY THE SUPREME COURT SHALL

SERVE A FOUR- YEAR TERM AND THE JUDGE APPO NTED BY THE GOVERNOR

SHALL SERVE A THREE- YEAR TERM THE JUSTI CE OF THE PEACE

INITIALLY APPO NTED SHALL SERVE A TWO- YEAR TERM OF THE THREE

NON- JUDGE MEMBERS OF THE BAR OF THE SUPREME COURT I NI TIALLY

APPO NTED: THE FI RST APPO NTED BY THE GOVERNOR SHALL SERVE A

THREE- YEAR TERM THE NEXT APPO NTED BY THE GOVERNOR SHALL SERVE

A TWO- YEAR TERM AND THE NON- JUDGE MEMBER OF THE BAR OF THE

SUPREME COURT _APPO NTED BY THE SUPREME COURT SHALL SERVE A ONE-
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YEAR TERM _OF THE SI X NON- LAWWER ELECTORS | NI TIALLY APPO NTED:

THE FI RST APPO NTED BY THE GOVERNOR AND THE FI RST APPO NTED BY

THE SUPREME COURT SHALL SERVE A FOUR- YEAR TERM ~THE NEXT

APPO NTED BY THE GOVERNOR AND THE NEXT APPO NTED BY THE SUPRENE

COURT_SHALL SERVE A THREE- YEAR TERM _AND THE NEXT APPO NTED BY

THE GOVERNOR AND THE NEXT APPO NTED BY THE SUPREME COURT SHALL

SERVE A TWO YEAR TERM

(€ OF THE THREE JUDGES INITIALLY APPO NTED TO THE COURT OF

JUDICIAL DI SCI PLINE: THE FI RST_APPO NTED BY THE SUPREME COURT

SHALL SERVE A FOUR- YEAR TERM THE NEXT APPO NTED BY THE SUPRENME

COURT_SHALL SERVE A THREE- YEAR TERM AND THE JUDGE APPO NTED BY

THE GOVERNOR SHALL SERVE A TWO- YEAR TERM THE JUSTI CE OF THE

PEACE INITIALLY APPO NTED SHALL SERVE A ONE- YEAR TERM OF THE

NON- JUDGE MEMBERS OF THE BAR INITIALLY APPO NTED: THE FI RST

APPO NTED SHALL SERVE A FOUR- YEAR TERM _AND THE NEXT_ APPO NTED

SHALL SERVE A THREE- YEAR TERM OF THE TWO NON- LAWYER ELECTORS

INITIALLY APPO NTED: THE NON- LAWER ELECTOR APPO NTED BY THE

GOVERNOR SHALL SERVE A THREE- YEAR TERM AND THE NON- LAWER

ELECTOR APPO NTED BY THE SUPREME COURT SHALL SERVE A TWO YEAR

Section 3 2. Upon passage by the General Assenbly of this <—
proposed—constitutional—anrendrent THESE PROPOSED CONSTI TUTI ONAL <—
AMENDMENTS, the Secretary of the Commonweal th shall proceed
i medi ately to conply with the advertising requirenments of
section 1 of Article XI of the Constitution of Pennsylvania and
shall transmt the required advertisenents to two newspapers in
every county in which such newspapers shall be published in

sufficient tinme after passage of this—prepesed—eonstitutional- <—
arendrenrt THESE PROPOSED CONSTI TUTI ONAL AMENDMVENTS. Upon t he <—

second passage of this—proposed—constitutional—amendrent THESE <—
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PROPOSED CONSTI TUTI ONAL AMENDMVENTS by the General Assenbly, the
Secretary of the Commonweal th shall proceed imediately to
conply with the advertising requirenments of section 1 of Article
XI of the Constitution of Pennsylvania and shall transmt the
requi red advertisenents to two newspapers in every county in

whi ch such newspapers shall be published in sufficient tine

after passage of this—propoesed—econstitutional—arendrent THESE
PROPCSED CONSTI TUTI ONAL AMENDMENTS. The Secretary of the

Commonweal th shal | submt this—proposed—econstitutional—arendrent
THESE PROPOSED CONSTI TUTI ONAL AMENDMENTS to the qualified

el ectors of this Commonwealth at the first primary, general or
muni ci pal el ection occurring at |least three nonths after the
proposed constitutional awendrenrt—s AVENDVENTS ARE passed by
the General Assenbly which nmeets the requirenents of and is in
conformance with section 1 of Article Xl of the Constitution of

Pennsyl vani a.
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