" Pennsylvania Constitutional
Convention

of 1967-1968

Dai-ly Journals



PENNSYLVANIA CONSTITUTIONAL CONVENTION 1967-1968

JOURNAL

Volume 1

Friday, Decemher 1, 1967

The Convention was called to order at 12:00 Noon.
THE GOVERNOR (Raymend P. Shafer) IN THE
CHAIR

GOVERNOR SHAFER. This being the day and the
hour as prescribed by law for the convening of the 1967
Pennsylvania Constitutional Convention, I now call this
convention to order.

INVOCATION

THE HIGHT REVEREND ROBERT L. DeWITT of the
Epizcopal Diocese of Pennsgylvania offered the following
Prayer:

Almighty God, Who has given us this good land for
our heritage, we humbly beseech Thee that we may al-
ways prove ourselves a people mindful of Thy favar and
glad to do Thy will. Bless our land with honorable in-
duastry, sound learning and pure manners; save us from
violence, discord and confusion, from pride and arro-
gancy and from every evil way. Defend our liberties
and fashion into one urited peuple the multitude brought
hither out of many kindreds and tongues. Imbue with
a spirit of wisdom those to whom in Thy name we entrust
the auihority of government, that there may be Jjustice
and peace at home and that, through obedience to Thy
law, we may show forth Thy praise among the nations
of the earth. In & time of prosperity, fill our hearts with
thankfulness and in the day of frouble suffer nat cur
trust in Thee to fail, all of which we ask in Thy Name.
Armen.

OPENING ADDRESS BY GOVERNOR
RAYMOND P. SHAFER

GOVERNOR SHAFER. Distinguished Delegates fo the
Constitirticnal Convention and My Fellow Pennsylvanians:

Today, we meet with history.

We rmeet in a time that demands heroic efforts
if we are to conguer the complex challenges that
lie before us, and our children, on the path to
the 2ist Century.

Whether history records this meeting as one of
greatness and excellence, or as one of insig-
nificance and mediserity, depends on you—the
183 chosen delegates of the pecple.

It depends on your wisdom and your understand-
ing that nothing can be great without the highest
of motives and goals as a beginning.

It depends on your collective courage to make an
herowe effort to forseke the selfish interests of to-
day for the universal interests of tomorrow.

That, indeed, is the effort required of you if the
challenges confronting this Convention are to be
met.

You have been given an overwhelming mandate
for change by the electors of Pennsytvania,

You are here because Pennsylvanians want
change.

You are not here to muaintain the stalus quo.

It has been almost a cenfury since Pennsyl-
vanians met 1n convention to modernize their
Congtitution.

The length of time between then and now
proves at least two things about what you have
been called here to do:

First, that there are many seif-seeking forees
prepared to battle Tong and hard to keep things
just as they are and

Second, that the people do not take lightly the
thought of changing the basic law that anchors,
balances and guides us in the way we govern our-
selves.

The latter shows the high degree of trust that
has been placed in you. For no law, save ihat
aof God, is more important, or more sacred.

But unlike God’s law, man’s law must stand the
test of time, Iis strength and durability depends
solely on the excellence of the men and women
who write it.

You are here because ihe people of Pennsyl-
vania have decided thst their current basic law
hag not withstood the test of time.

They have recognized that their Censtitution,
while 1t eontamng much that is soond and endur-
ing, wag writien in the narrow specifics of an-
other day. And the specifics of that day cannot
be stretched 1o deal with the enormous problems
of economic, social and scientific change that is
sweeping through the late 20th Century,

Change is our master. Now, we musit master
change.

The people elearly demanded constitutional re-
vigion last May.

They approved seven important amendments
that are domnpg much to help us modernize the
executive and legislative branches of State Gov-
ernment. Those of us involved in the everyday
function of these branches can already attest to
the improvement.

They overwhelmingly approved the calling of
this limuted Convention ioc complete the job of
modernizing our Constitution.

The power and authority of their vote direets
you to consider change in four major areas—
the Judieiary, Lecal Government, Finance and
Taxation, and Legislative Apportionment.

In effect, the people have said:
“We want changes to assure us that every man
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will be equally represented in the making of
laws.”

“We want a beiter system of financing State
Governiment.”

“We want sireamlined Iocal government that
responds more effectively to our common needs.”

“We want revision of the way justice is ad-
minstered to all citizens at all levels of the law.™

‘With these demands, you have been handed one
of the most difficult and eontroversial tasks ever
undertaken in Pennsylvania hustory, especially in
the areas of judicial and local government reform.

The road you are talkang—though restricted—is
5till fraught wrth danger. And to reach the end of
that road without meaningful reform would he a
disaster.

Conaider for 2 minute what occurred recently
in New York when the wvoters rejected a new
Constitution proposed after a six-month Conven-
tion,

The failure of the delegates to eschew partisan-
ship had much to do with that crushing defeat.

In addition, many controversiael issues were
wrapped up in & package and presented to the
vatexrs on 2 iake-it-or-leave-it basis,

The failure of the New York Convention dele-
gates to go forth with a unity of purpose to sup-
port and defend what they had done should haunt
this Convention from now until you HAnish your
work in February.

As an individual Pennsylvanian deeply con-
carned about the success of this venture, T believe
some of the pitfalls have already been removed
for you.

Despite the debate about the limited nature of
thiz Convention, I believe it was a wise decision.
especially in view of the fact that seven new con-
stitutional amendments were approved in May.,

It a2lso was a wise decision of the General As-
sembly and the people to require that your work
in each area be presented to the people in separate
recommendations. This will help us prevent ihe
“package disaster” of our sister Siaie.

But as for political partisanship, only you can
prevent the bickering that befell that Convention.

May 1 remind you that this Convention was
born out of one of the greatest bipartisan efforis
ever undertaken by Pennsylvahians

Republicans and Demoerats and Independents
alike, as Pennsylvanians, spread out ecross this
Commonwealth to tell the people why a new
Constitution was so critically needed.

And now that you are here, this same spirit
should prevail as you act as unencumbered in-
dividual citizens of Pennsylvania.

1t is not my purpose to come before you today
with specific recommendations which this Con-
vention should adopt. To do so would be a viela-
tion of my call for unencumbered deliberations.

But as yvour Governor, I do urge you to keep
divisive partisan elements out of your delibera-
tions.

Agree or disagree as Pennsylvanians, not as
Republicans or Democrats or Independents.

I wrge you to constantly remind yourselves that
you are seeking to change the law, the basic rules

of conduct, of all our citizens, regardless of political
labels.

I urge you to constantly remind yourselves that
the cltimate suceess, or fatlure, of this Convention
depends on your dedication to bring meaningful
reforms m which the people can place their faith
and thew future. For they will be your final
judge in April.

And histoery will judge us all It will say
whether thiz generation of Pennsylvanians meas-
ured up to the challenge and responsibility of our
time;

—The challenge to change what must be
changed.

~—The responsibihity to make certain that what
1s changed will not unbalance the principles of
our government.

If you are successiul in what you attempt
here, Pennsylvania will wear a new mantle of
leadershup and her future, and the future of our
Repuhlic, will be more secure.

We will have shown the world that representa-
tive government can respond to the great need
for reform in a rapidly expanding, over-problemed
world and still remain devoted to the greatest prin-
ciples pf human freedom ever established by man.

S0, as you begin this meeting with history,
the minds and ihke hearts of 12 million Pennsyl-
vanians are with you. For they too are on trial.

Thank wou

CERTIFICATION OF ELECTION RETUENS
PRESENTED

GOVERNOR SHAFER. The Chair recognizes the Hon-
orable Craig Truax, Secretary of the Commonwealth.

HONORABLE CRAIG TRUAX. Your Excellency, Gov-
ernor Shafer, I present certification of 150 elected district
delegates to this Convention.

Certification 15 based upon original documents fled in
the State Department by the 87 County Boards of Elee-
tion, following thewr offreial canvassing of the results of
the November 7, 1967 election.

GOVERNOR SHAFER., The Chair wishes to thank the
Secretary of the Commonweszlth, the Honorable Cralg
Truax, and on behalf of the Conventicn, I wish o thank
you and your staff for the long and sometunes frustrating
hours speni in order to insure that these returns would
bhe available today.

Agan, thank you, Mr. Secretary.

The clerk read the cerfified election returns as sub-
mitted by the Secretary of the Commonwealth:

COMMONWEALTH OF PENNSYLVANIA, SS:

I, COMBS CRAIG TRUAZX, Secretary of the
Commonweallh, in and for the Commonwealth of
Pennsylvania, 4o hereby certufy that I have re-
ceived the returns of the election for Delcgate io
the Constitutional Convention from the sixty-seven
{B7)} counties held on November 7, 1967, and T do
hereby certify that the following persons have been
elected as Delegates m the districts named:

First Disirict—Leon Silverman, Americo V. Cor-
tese, 8amuel Rappaport
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Second District—Alan I. Aberman, Julian F. King,
Robert M. Sebastian

Third District—William H. Gray, Jr., German
Quiles, Hobson R. Reynolds

Fourth District—Edward H. Rovner, Edward H.
Meyger, Jr., Charles MeGlynn

Fifth Distriet—Charles E. Murray, Jr., Samue]
Camardella, Joseph CGoldstein

Sixth District-—Witllam J. Devlin, Howard R.
Brwin, Martin W. Bashoff

Seventh Ihstrict—Gustav . Amsterdam, Isadore
A. Shrager, Herberi R. Cain, Jr.

Ewghth District—Dante Mattioni, Harry T. Kelly,
Joseph M. More

Ninth District—James L. Desmond, Weldon B.
Heyburn, Philip L. Harding

Tenth District-—Marvin V., Keller, Jerry Powell,
James A. Michener

Eleventh District—Donald W. Bagenstose, Walter
A. Benfield, Thomas K. Leinbach

Twelth Disirict—John F. Baldwin, Charloile D.
Fawcell, David V. Shapiro

Thirteenth District—Daniel B. Strickler, A. Hugh
Forster, H. Clay Burkholder

Fourteenth Distriet—Joseph G. Tomascik, Frank
M. Fay, Theodore R. Laputka

Fifieenth District--Robert E. Woods:de, Blaine C.
Hocker, Guy J. Swope

Sixteenth District—Maman E. Markley, John T.
Van Sant, Roy W. Miller

Seventeenth District—Bruce W. Kauffman, C. H.
Whittum, Jr., Richard Gerber

Faghteenth District—Carleton T. Woodring, Justin
D Jwrolanio, Ralph A. Clark

Nineteenth District—John B. Hannum, Harold A.
Thomson, Wilham J. C. O'Donnell

Twentieth District—Lewis B. Lee, Walter F. Wil-
marth, John Nelson Roberts

Twenty-first Distriet—W. Waller Braham, Beulah
J. Brown, Joseph Solomon

Twenty-second District—Roebert P, Casey, Wilhiam
W. Scranton, Edward Popil

Twenty-third District—Thomas E, Wilcox, Thelma
D. Hunes, Edward M. Dailey, Jr.

Twenty-fourth District—Georgette B. Griffitth,
Samuel C. Corey, Barbara S. Sprogell

Twenty-fifih District—William F. Clinger, Jr,
Victor J. Westerberg, Max P. Gabreski

Twenty-sixth District—Robert E, J.  Curran,
Benjamin J. Levin, Holbroolk M. Bunting, Jr.

Twenty-seventh District—Robert M. Fortney,
Frank D. Croop, James W. Percey

Twenty-eighth District—Daniel W, Shoemaker,
Mildred ID. Michael, Gerald E. Ruth

Twenty-ninth Distriet—Howard W. Krill, Legnard
H. Hatier, Gilbert J. Allizon

‘Thirtieth District—James W. Nelson, Frank A.
Orban, Jr, Feter T. Dumbauld

Thirty-first Ihstrict—Floyd W. Musselman, Dorothy
K. Tully, H. Bichard Hostetler

Thirty-second District—Edwin G. Warman, Louis
L. Manderino, Herman M. Buck

Thirty-third Dhstriet—John W. Keller, David
McNitt Barron, Matthew M. Gouger

Thirty-fourth District—M. Nelson McGeary,
Geogrge W. Shively, Richard M. Sharp

Thirty-fifth District—Wilham I Shettig, Frank
J. Pasquerilla, Fred E. Cunringham

Thirty-sixth Distriet--Rachael P. Benedict, Robert
L. Leonard, Mercer D Tate

Thirty-seventh District—Henry E. Res, Jr., Harold
H. Goldman, John J. Redick

Thirty-eighth Districi--John Conley, David C.
Baldus, F. Garrett Richter

Thirty-ninth Dustrict—John N. Scales, Ralph E.
Orhin, Sr., Franklhin A Mangery

Fortieth District—George F. Potl, Robert P
Fghl, Thomas H. Welsh

Forty-first Distriet—Charles P, Leach, Robert W.
Baldrige, Robert B. Filzon

Forty-second District-—Thomas Fagan, Joseph L.
Cosettr, J. Edward Waldron

Forty-third District—Dorothy Miller, Marie C,
Aurentz, Richard L. Thernburgh

Forty-fourth Instnict--Herry P. Qtto, James D.
Marton, F. Robert Brennan

Forty-fifth District—¥Francis A. Barry, Gay B.
Banes, Richard L. Huggins

Forty-sixth District—Willian B Stout, James
Hook, I. C Bloom

Forty-seventh Distriet—Eugene A. Caputo, Charles
P. Henderson, Edward A. Sahli, Sr.

Forty-eighth District—Bryon K. Horne, Richard J.
Caron, Philip H Feather

Forty-ninth District--John M. Scarlett, A, Jake
Gehrlein, Douglas M. Mocorhead

Fifheth Distriet—Basil C. Scott, Lawrence L.
Palletier, Dr. Roy H. Johnson

COMMONWEALTH OF PENNSYLVANIA)
55:

Department of State b

1 certify that I have compared ithe foregoing
with the oripinal certificates filed in this depari-
ment, and that the same is a correct transcript
therefromn und of the whole of such original.

GIVEN wunder my hand and official seal of
office, at the City of Harrisbarg, fhis 26th
day of November, 1967T.

COMEBS CRAIG TRUAX,
Sceretary of State

ROLL CALL OF DELEGATES

GOVERNOR SHAFER. The clerk will now call the
roll of delegates, When your name 1s called, please an-
swer “present.” If the clerk nuspronounces your narme,
will vou please gave the correct pronunciation when you
answer.

The clerk will proceed.

{The roll was called )

GOVERNOR SHAFER. The clerk will repeat once
more the names of the delegates who did net respond.

The CLERK. Robert D, Flemng, Wilham J. C. O’'Don-
nell, David V. Shapirn,

{No response.)

The roll was called and the following delegates-elect
were present;
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YEAS—160

Aherman Dronaldson Kline Rea
Allisor Donclow Knll Redick
Amsterdam Dumbauld Lane Reynolds
Aurentz Erwin Laputla Ruchter
Bagenstose Fagan Leach Roberts
Baldrige Faweett Lee, K Rovher
Baldus Fay Lee, L. Ruth
Baldwm Feather Leinbach Sahli
Baties Filsom Leonard Sceles
Barron Fineman Levin Scarletl
Barey Fohl Manderino Scott
BHashofl Forster Mangery Seranton
Benedict Fortney Warkley Sebastian
Benfieid Cabreskd Mattiond Sharp
Bloom Gehrian MeGeary Shetilsg
Braham Gerber McGlynn Shively
Brennan Goldman Meyer Shoemaker
Broderick Goldstetn Michael Shrager
Brown Gouger Michener Silverman
Buck Gray Mutler, D. Solemon
Bunting Griffith MOller, B Splogell
Burkholder Hannum, Moorhead Stout
Butery Harding WMore Strickler
Cain Haltter Worton Steoup
Carnargdella Henderson Murray Bwope
Caputa Heyburn Musselman Tate
Caran Himes Nelson Thomsoh
Casey Hecler Orban Thornburgh
Clark ook QOrbiy Tomasmk
Clingar Horne Oito Tully
Conley Haostetler Pasquerilla Var: Sant
Carey Huggins Pechan Walkdron
Cortese Irvis Pelletier Warman
Cosettd Jiealantg Percey Welsh
Croop Johnzon Pomi Westerhexg
Cunningham Kauffman Fott Whittum
Curran Keller, J. Fowell Wilcox

Kaller, M. Prendergast Wilmarth
Desmorid Kelly Guiles Woodring
Devlin King Rappapart Woodnde

NAYS—{(
NOT VOTING—3

Fleming O'Donnell Shapire

One hundred and sixty delegates-elect having answered
to their names, 2 quorum is present.

ANNOUNCEMENT

GOVERNOR SHAFER. Many of us here e2ssembled are
seeing each other for the first time. In order that we may
get to know one another, as the song from the “King and
I* begins, “Getting to Know You,” 1 am sure the dele-
gates will cooperate on behalf of the staff and the news
media representatives. I know they will appreciate it if,
for the first week or se when you address the Chair, you
would state your name clearly and the district which you
represent.

OATH OF OFFICE

GOVERNOR SHAFER. We now come to that point in
the proceedings when the delegates must take their paths
of office. You have on your desks copies of the oath.
After the oath has been administered, please sign both
copies and leave them on your desks and we will collect
them.

I repeat that., After you have taken the oath of office,
please sign both of the copies that are on your desk and
leave them there so that they may be collected.

You will also And at your desk a personal Bible for
your use when you are taking the cath. The only ex-
ceptions are in those cases where delegates who affirm
have requested no Bible.

If you will now, at this time, please remove the Bibles
from the boxes in which they are contained.

Are there any delegates who do not have Bibles or copies
ol the cath?

CHIEF JUSTICE BELL PFRESENTED

GOVERNORE SHAFER. We are indeed honored to have
with us today the Chief Justice of the Supreme Court
of Pennsylvania, John C, Bell, Jr. He will administer
ithe vath to each of you, and I deem 1t a great privilege
and honoer to mtroduce to you at this time and furn over
the proceedings to Chief Justice Bell.

CHIEF JUSTICE BELL. Ladies and gentlemen dele-
gates, I will now admunister the oath which has been
prescribed by the legislalure., Thoze who de not wish to
swear may, of course, affirm. In order to aid you I will
speak a few words of your oalh, and when I pause, you
will kindly repest these solemn words.

Please rise, raise your right hand and those of you who
swear, place your left hand on the Bible. Repeat after
mec these words:

I do solemnly swear that I will support, cbey and de-
fend the Constitution of the United States, and the Con-
stitution of this Commonwealth, and that I will discharge
the duties of my office with fidelity.

(The Delegates complied.)

Ladies and gentlemen, you have, as I am sure you must
know, a highly important duty and, az Governor Shafer
so ably said, a great opportunity.

Nearly everyone agrees that cur Constitution should be
mmproved and medernized. I vrge you to approach and
sludy every auestion and every problem from a non-
partisan and nonpoltical standpoint and ta consider every
issue solely on the basis of what is wisest and best for
Pennsylvania.

GOVERNCR SHAFER. Thank you very much, Mr. Chief
Justiee, for being with us today and performing this most
impeortant function.

PRAYER

GOVERNOR SHAFER. At this time, T would lLike fo call
upent Rabby Dawvid L, Silver, of the Kcsher Israel Congrega-
tion, to offer a prayer of thanks.

RABB! SILVER. May the Almighty grant that the de-
Iiberations of this Constitutional Convention shall meet in
large measure the high expeciations of the citizens of our
Commuoanwealth.

May you delegates be amply endowed with a kind of
insight and wisien essential to resolve not only the
knotty problems of the present but to provide, as well,
the guidelines that will enable coming generations to face
up to the challenging prablems likely to arize 1n the years
to come.

May your dedicated labors be fully blessed and may your
conclusions lead to the advancement of the cause of jus-
tice for all men and may the fruils of your efforts here
be commensurate with the great confidence placed in you
and commensurate with the great needs of the component
elements of our Commonwealth. Amen.

GOVERNOR SHAFER. Thank you, Rabbi Silver.

ELECTION OF OFFICERS
GOVERNOR SHAFER. We now come lo that part of
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the opening day ceremonies which g very important and
very meaningful to all of us, namely, the election of
the permanent officers of this convention,

The Chaw at this point now recognizes the Delegate
from Clarion, Mr. Leach, for the purpose of offering a
resalution.

Mr. LEACH. Your Excellency, following your orders,
my name is Charles P. Leach from the 4lst Senatorial
Distriet,

T offer the following resolution and move its immediate
adoption.

GOVERNOR SHAFER. The Delegate from Clarion, Mr.
Leach, presents the following resolution, which the clerk
will read:

In the Convention,
December 1, 1967,

RESOLVED, That the Constitutional Convention
elect from among 1ts Delegates a President, a First
Vice President, 2 Secand Vice President and a Sec-
retary. The President and the Second Vice Presi-
dent shall be from one political party different
from that of the First Vice President and the
Secretary. All elections by the Convention shall
be by roll call vote. Nominating speeches ghall be
limited to three minutes. There shall be no more
than three nominating speeches for anv one candi-
date for each office. As seon as all nominations
have been made for a particular office, the presid-
ing officer shall deelore the nominationg closed;
in the event that there are iwo or more nomina-
tions, appoint two Delegates to act as tellers; order
the Cierk io call the roll of Delegates arranged
alphabetically according to surname. Each Dela-
gate shall state the candidate for whom he votes as
hiz name is called. Eighty-two votes, being & ma-
jority of the total number of Delegates zs pre-
scribed by law, shall be necessary for election.
If no candidate receives such majerity, succeeding
ballots shall be cast in the same manner.

GOVERNOR SHAFER. It has been moved by Delegate
Charles Leach and seconded by Delegate Ernest Kline that
the reschition just read be adopted.

On the question,
Will the Delegates adopt the resolution?
1t was adopted,

ELECTION OF PRESIDENT

GOVERNOR SHAFER. With the adoption of this resolu-
tion, we will now proceed with the election of a president
of the Constitutional Convention.

Is there a nominee?

The Chair recognizes the Delegate from Lackawsanns,
Mr. Scranton.

DELEGATE SCRANTON. Your Excellency and fellow
delegates, ladiezs and gentlemen, I have the name of a
delegate to place in nomunation for the presidency of this
Constitutional Convention of the Commonwealth of
Pennsylvania.

Over the last several months im this Commonweslth,
there has been activity in the pursuit of a better consti-
tution. This was activated, as you know, many years ago,
but it has particularly been fruitful and ebullient in the
last few months, .

No man who is a delegate or woman who is a delegate
to this convention hag been more active in that endesvor
than the man whose name I wish to place in nomination.
He not only was in the forefront of the battle for the
eflort made in the primary last May snd went across this
State backward and forward at all times to pursue this
effort for & constitution of modernity and excellence, but
he also was the man who was chasen as the head of the
Preparatory Committee, which has been diligenily at work
tor several months now Lo prepare for us to do our job.

In that effort, he has headed a group of 13 people who
deserve our full commendation, six Demoerats and six
Republicans from the legislature, and he has led these
gentlemen in an effort which has been both bipartisan
and, as you can see from the results therefrom, a non-
partisan effort, which is an achiovement indead.

It iIs my great honor as an upstater to nominate a
Philadelphia lawyer for the presidency of thiz Consti-
tutional Convention. It is the Lieutenant Governor of
Pennsylvania, the Honorable Raymond J. Broderick,

NOMINATION SECONDED

GOVERNOR SHAFER The Chair recognizes the dele-
gate from Dauphin, Mr. Woodside.

DELEGATE WOOCDSIDE., Your Excellency. members
and guests of this convention, Benjamun Franklin started
presiding over the constitutional conventions of this
Commonwealth. He was followed by Thomas Mifflin, the
Governor of this Commonwealth, by the eminent John
Sargent, by William M. Meredith, an Attorney General
and the United States Secretary of the Treasury, and by
John H. Walker.

This convention can meet the high standards set by
pricr conventions for their presiding officers. It shall add
to this distinguished Iist of convention leaders the name of
Raymond J. Broderick.

We need not speculate what kind of presiding officer he
will be. He has proven his ability in the Senate to pre-
side fairly, firmly and courteously.

This convention has a momentous task to perform in a
very limited time. We need a presiding officer with the
energy and the executive know-how t¢ forge this group of
163 individualists inle a well organized, hard-working,
deliberative body that will produce for the people of this
Commonwealth a thoroughly considered, superbly drafted
and eminently acceptable document to guide this Com-
menweslth toward a new excellence.

Ray Broderick has the legal knowledge, the judiciel
temperament, the parbamentary acumen, the Imsh wit,
the youthful energy and the execufive akility thal will
make hom a great presiding officer of this convention.

I enthusiastically second the nomination of the Hon-
orable Raymond J. Brodevick for President of this con-
vention.

NOMINATION SECONDED

The GOVERNOR. The Chair now recognizes the Dele-
gate from Chester, Mr. Haroeld A. Thomson.

DELEGATE THOMSON. Your Excellency, ladies and
gentlemen of the Convention, I want to assure you that
my remarks will be brief.

I feel thal it should be called to the aftention of the
ladies and gentlemen of the Convention that many of
you are familiar with the difficulties that Pennsylvania
has had with calling a Convention. Six times prior to the
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present Convention & referendum has been ecalled Ior
and six times it has been voted down by the people of
Pennsylvama. When the sewenth time arrived, under
the auspices of our present Governor Shafer, the situation
required planning.

I might say that he had at his right hand a dynamic
and very, very good man. We have seen him manage the
campaign for the approval of the referendum in a master-
ful manner, so thai upon this seventh attempt the people
of Pennsylvania approved the 1dea ¢of a Constitutional
Convention.

Then another large problem arose and that was the
problern of forming and bringing the Convention into be-
ing. And, here again, the Governor fell back upon his
good right hand and we saw this genileman prepare this
Convention.

Az chairman of the Preparatory Committee, he had a
tremendous job to perform thai he had to do without pre-
cedent and he had to do it without any prior experience
in the matfer.

We are pioneering new ground and we believe that his
suceess 1n that field, evident to all of us here today, speaks
for itself. I can also attest to the remarks of the previous
speaker as to his legiglative ability. Por over a year I
have watchad him preside over the senior body of the
Pennsylvania Legislature and he has done thal with dig-
nity, dispatch and, above all, with fairness. It demon-
strates his ability in that particular field. All of these
facts have convinced me that the pood of the Common-
wealth of Pennsylvania and of this Convention has a
logical men for our presiding officer.

It 15 also with a great deal of perscnal pleasure that
T second the nomination of Lieutenant Governor Raymond
J. Broderick for President of this Convention. May his
hand, in directing the affairs of this Convention, be guided
by God to a successful and profitable conclusion.

Thank you.

NOMINATIONS CLOSED

GOVERNOR SHAFER. Despite the conflict that we will
now see between the Senate and the House, the Chair
asks 1f there are any further nominations.

The Chair hears none.

The Chair now declares the nominations closed,

If there 13 ho objection, the Chair will order the clerk
to cast a unanimeus baillot of this convention for the elec-
tion of Raymond J. Broderick as presideni of the con-
vention. The Chair hears no objection; therefore, the
clerk will cast this unanimous ballot in favor of Raymond
J. Broderick.

The roll call for President was as follows:

YEAS—160
Aherman Danaldson Kline Ren
Allizon Donolow Krill Redick
Amsterdam Dumbauld Lane Reynolds
Aurentz Erwin Laputka Richter
Bagensloge Fagan Leach Roberts
Baldrige Fawrett Lee, K. Bovner
Baldus Fay Lee. L. Ruth
Baldwin Feather Lelnbach Sahl
Banes Filson Leonard Scales
Barron Fineman Levin Scarlett
Barty Fohl Manderine Scoft
Bashoft Forster Mangery Scranion
' Benediet Fortney Marklay Sehastlan
Benfield Gabreski Mathiont Sharp
Bloom Gehriein MceGreacy Shettlg
frsham Gerber McGlynh Shively

Brennan Goldman Meyer Shoemaker
Broderick Goldstein Michael Shrager
Brown Gouper Michener Silvermarn
Buck Gray Miler, D. Soloman
Bunting Grifhith Mi:ller. R. Sprogell
Burkholder Hennum Moorhead Stout
Butera Hardmg Maore Strickler
Cain Hatter Morion Siroup
Camardelia Henderson Murray Swape
Caputs Heyhurn Mueselman Tate
Caron Himes Nelson Thomson
Casey Hocker Orban Thornburgh
Clark Hook Orbin Tomaseik
Clinger Horne Qtlo Tully
Conley Hostetlet Fasquet lla Van Sant
Coray Huggins Pechan Waldron
Cortese Irves Pelletier Warman
Cosettl Jirolatio Percey Welsh
Croop Johnson Popll Westerberg
Cunningham Kaullipan Pott Wihittum
Curran Keller, J Powell Wileox
Dailey Keljer, M Prendergast Wilmarth
Desmond Kelly Quiles Woodring
Devln Emg Rappapart Woaoodside
NAYS—)

NOT VOTING—3

Flemng O 'Donriell Shatprro

One hundred and sixty delegates having cast their votes
for President, Raymond J. Broderick 1s declared President
of thiz Convention

COMMITTEE OF ESCORT DISCHARGED

GOVERNOR SHAFER. The Chair discharges the Com-
mittee of Escort wiith the thanks of the Convention,

GAVEL PRESENTED TO PRESIDENT BRODERICK

COVEENOR SHAFER. President Broderick, I know ihe
delegates here are just ag pleased and proud as I am, and
I know that you are deeply aware that they have conferred
upon you high honor and a great diztinetion.

As I transfer to you this gavel, I am transferring the
authority as President of this Convention. Of course, it
is with great pleasure that I make this transfer. 1 know
that you will be u good president and that many good
things will come out of this convention.

As I hand it to vou, I must say that this 13 another
proud day in the history of the Commonwealth of Penn-
sylvamia. I am very pleased and honored io have a part
m it, and I offer you my personal congratulations and
Godspeed.

THE PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

PRESIDENT’S ACCEPTANCE

PRESIDENT BRODERICK. Thank you very much,
Your Excellency.

I am not going to give an acceptance speech. Do not
all stand up and applaud.

I just want to say that I thank you from the bottom of
my heart, This 1s the greatest honor that 1 have ever
received. It is a challenge, & real challenge, and I can
only pledge to you that I will work day and mght for
the next 90 days to measure up to that challenge. T am
sure that I will have your help and support because the
people of Pennsylvania have given us a mandate to recom-
mend to them changes which will make our constitution
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the best in the land. Working together, we will do the
jab in the next 90 days.

Thank you.

The Chair will now ask the sergeant at arms to come
forward and escort our Governor back to his office.

(The Governor was nscorted from the rostrum.)

NOMINATION OF FIRST VICE PRESIDENT

PRESIDENT BRODERICK. In accordance with the
resolution which was adopted here a few moments ago by
this Convention, we shall now proceed with the election
of a First Viee President, a Second Vice President and a
Secrelary. We will act on these nominations in the order
which I just mentioned.

The cath of office for all three of these offivers will be
sdmunistered at the coneluzicn of the balloting for the
secretary, the Iast officer for whom we will ballot.

I will now ask if there are any nominees for the office
of First Vice President?

The Chair now recogmzes the Delegate from Dauphin,
Mr. Swope.

DELEGATE SWOPE. Mr. President, those of the 160
delegates who are assembled here this afterncon and our
guests, I am sure, are fully conscious of the historic oe-
casion which this represents, We are here as delegates
under our peculiar systemn of representation that has
been forged for us by our forebears in this couniry.

These 1660 men and women, representing 11 million and
more residents of Pennsylvania, come from all walks of
life. We range the entire gpamut of age from extreme
youth to more maturity.

As pne of the more mature members, in point of age
only, I hasten to add, it is my privilege today to give you
& nomination for the First Vice Presidency to assist you,
Mr, President, in your work in holding this bunch of
broneos in proper shape to do the work which they are
supposed to do, a young man whom I have known for a
number of years. I assure you that he is a young man
only in point of age. He has had a good training in par-
liamentarnanism and in the public affairs of this Com-
monwealth. It has been my privilege to know him. I was
a supporter of his when he aspired to the highest office
that the voters of thig Commonwealth can bestow upon
one of 1ts citizens.

I now give you a man whag sat in the State Senafe from
the great county of Lackawanna to be the PFirst Vice
President of this body, the Honorable Robert P. Casey,

NOMINATION SECONDED

PRESIDENT BRODERICK. ‘The Chair recognizes the
Delegate from DBeaver. Mr. Kline.

DELEGATE KLINE. Mr. President, ladies and gentle-
men, it 13 a personal privilege for me to second the nomina-
tion of my former colleague in the Senate, Senator Casey.

Mr. President, if you will remember during the primary
campaign when you flew into Beaver County to campaign
for this convention, a few hours after you arrived Senator
Casey arrived to stand at your shoulder, as he did across
the Commonwealth with others who supported this con-
vention, 0 convince the people of Penmnsylvania thal this
was Indeed a bipartisan effort to rewrite the basic docu-
ment of Pennsylvania. He {s eapable from his serviee in the
Pennsylvania Senate, as a brilliant lawver, and as a
Pennsylvanian.

It is a privilege for me to second his nomination.

NOMINATION SECONDED

PRESIDENT BRODERICK. The Chair recognizes the
Delegate from Allegheny, Mr. Banes.

DELEGATE BANES. Mr. President, fellow delegates
and honored guests, ho delegate here labors under any
delusion as to the monumental task awaiting this Con-
stitutional Convention of 1967. In our organization, there
is no doubt that we need men of stature, abilify and lead-
ership to guide our deliberations.

I am sure all of us have listened with pleasurs to the
adoption of the resolution dividing the officers hetween
lhe two parbies 1n a true spint of nonpartisanship. May
this spirit culminate 1n a sucecessful constituiional proposal
to ithe electorate,

The candidate nominated for First Vice President has
distinguished himself in hus profession as a lawyer and
has served his Commonwealth 1n the office of State Sen-
ator.

It 15 a privilege, indeed, to second the nommation of my
gond friend, Robert P. Casey.

PRESIDENT BRODERICK. Thank you, Mr. Banes,

NOMINATIONS CLOSED

PRESIDENT BRODERICK. Are there any other nomi-
nations for the office of First Vice President?

The Chair hears none.

I, therefere, declare the nomination for First Vice
President closad.

Since there has been only onc nomination for the office
of First Vice President of the Convention, I will, if there
1£ no objection, order the clerk to cast the unanimous
ballot of this Convention for the election of Delegate
Robert Casey as First Vice President of the Convention.
Are there any objections?

The Chair hears none.

I hear no objection, therefore, the clerk will cast the
unanimous ballot in favor of Delegate Robert Casey.

The roll call for First Vice President was as follows:

YEAS 160}
Aberman Donaldson Klina Rea
Allison Donolow hnll Redick
Amsterdam Dumbauld Lane Reynolds
Aurentz Erwin Laputka Richter
Bagenstoze Pagan Leach Roberts
Baldrmge Fawestt Lee, K Rovner
Baldus Fay Lee, L Ruth
Baldwin Feather Lembach Eahl
Banes Filson Leonard Beales
Barron Fineman Levin Scarlett
Barry Fohl Meanderino Seott
Bashafl Forster Mengery Seranton
Benedict Fortney Markley Sebastian
EBenfield Gabresk: Mathont Sharp
Bloom Gebrlemn MeGeary Shatlig
Braham Gerbar MeGlynn Shuively
Brennan Goldman Meyer Shopmaker
Broderick Goldstein Micharl Shrager
Brown Gouger Michener S1lverman
Huck Gray Miller. D. Solomon
Bunting Griffith Miller, R. Sprogell
Burkthslder Hannum Moorhead Stout
But=ra Harding More Strickler
Cain Hatter Morton Stroup
Camardella Henderson Murray Swope
Caputo Heyburn Musselman Tate
Caron Himes Nelson Thomsoty
Casgey Hocker Orbar Thornburgh
Clark Hoack Orbin Tomasetk
Clinger Horne Otto Tully
Conley Hostetler Pasquerilla Van Sant
Corey Huggins Pechan Waldron
Cortese Irvis Felletier Warman
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Caosaitl Jirolamio Percey Welsh
Croop Johnson Popil Westerherg
Cunningham Kauffmen Poit Whiktum
Curtan Keller, J. FPowell Wilcox

Heller, M. Prendergast Witmarth
Desmond Kelly Qurles Woodring
Devlin King Rappaport Woodaide

NAYS-0
NOT VOTING—38

Fleming OrDonteld Shapiro

One hundred and sixty delegates having cast their votes
for First Vice President, Robert P, Casey 1s declared to be
First Vice President of this Convention.

PRESIDENT BRODERICK. May I say congralulalinns.
I am proud that we are gaihg to serve and work together,

ELECTION OF SECOND VICE PRESIDENT

PRESIDENT BRODERICK. We will now take up the
election of a Second Vice President. Are there any
nominees? ) ottt TT ’

The Chair recognizes the Deiegate fram Allegheny, Mr.
Donaldson.

DELEGATE DONALDSON. Mr. President, I resist the
obvious temptation to say “Mr. Speaker and members of
the House” and I say, “Mr. President and fellow dele-
gates.”

In the sometimes partisan atmosphere of the House of
Representatives, I would normally occupy the olher mic-
rophone. I would hope that the motion that I will make
ioday will meet with greater success thar most of the
motions that I have heen making Iately.

Mr. President, as Governor Shafer indicated, I could
not let the remarks of my good friend, the Delegate from
Chester County, go unanswered in these chambers when
he referred to “the other body” as the senior branch of
this General Assembly.

Mr. President, maybe we will find that if deliberations
have to come only from this chamber, we will be a lot
better off in ihis Convention than we normaily are in the
legislative pracess.

Mr, President, I am particularly delighted that you were
elecled President, because that apparently mekes my seat
available again.

As a servire to the Commonwealth, we have before us
on this historic occasion a rare opportunity to significantly
better the lives of all our fellow Pennsylvanians, an op-
portunity unmatched in our own lifetimes. We can achieve
the aims of the legislators who called for this convention
and the citizens of Pennsylvama who voted for it to take
place. To do this, of course, we pledged devoted atten-
tion to our duties and unswerving responsible action which
will surely be asked of us time and time again in the next
three months.

One who thoroughly understands the full implications
of this great trust invested in us 163 Pennsylvanians, is
the man 1 wish to place in nomination for the Second
Vice Presidency of this convention.

He iz a life-long Pennsylvanian, born in Summerhill
Township, Cambria County, an attorney at law who has
practiced his profession for 29 years before the courts
of Pennsylvania and those of other States and of the
United States. He has held various public offices, includ-
ing that of District Attorney; devoted a large part of his
life to community service, to organizations such asz the
American Cancer Society, He is a veteran of the second

World War, a church-goer, husband and father of three
young students. He served with distinction in the hall of
the House of Representatives, as do all members who
serve n this House.

Hig election as a delegate to this Constitutional Conven-
tion, like cur election, accords him the privilege of fram-
g a modern, streamlined charter for this Commonwealth.
I am certain that he will, hke all here, dedicate himself
to this challenge in whatever role he is asked to take.

I hereby place in nomination for Seccond Vice President
of the Pennsylvania Constitutional Convention of 1967-
1968, the name of the Honorable Frank A. Orban, Jr, Som-
erset County, 30th Senalorial Distriet.

FPRESIDENT BRODERICK. Thank you, Mr. Donaldson.

NOMINATION SECONDED

FPRESIDENT BRODERICK. The Chair recognizes the
Delegate from Blair, Mr. Nelson.

DELEGATE NELSON. Mr. President,. we_are embarked
on an extremely serious piece of busmess for the people
of the Commonwealth of Pennsylvania. If we expect to
achieve results that will mecet with their approval come
election day next April, we must have the finest leader-
ship that this body will provide,

I think I know Frank Orban well. For many years we
practiced law in the mneighboring counties of Somerset
and Blair. I campargned with him for this office.

Because I believe that he is best quabified by education,
experience, and particularly the traits of character that
it is going to take to do this job, I am proud and happy
to second his nomination.

PRESIDENT BRODERICK. Thank you, Mr, Nclson.

The Chawr now recognizes the Delegate from Armstrong
County, Mr, Pechan.

DELEGATE PECHAN. Mr. President, T am very happy
to second the nomination of my friend, Frank A. Orban,
Jr. I knew Frank when he served in the House. He did it
with distinetion. But more than that, 1 am happy to sec-
ond the nomination because =5 this Convention starts out
with a bipartisan flavor, I am hopeful that 1t will continue
to do so, but beyond that, the officers come from urban
and rural areas so we are gomg to have a real representa-
tion. Frank is knowledgeable, he 15 industrious and cer-
taimnly has been one of the strong supporters of the Con-
vention.

It gives me great pleasure to second the nomination
oi Frank A, Orban, Jr.

PRESIDENT BRODERICK., Thank you, Mr. Pechan.

NOMINATION CLOSED

PRESIDENT BRODERICK. The Chair asks,
any other nominations? The Chair hears none.
fore, declare the nomination for Second Vice
closed.

Since there has been only one nomination for the office
of Second Vice President, I will, if there is no objeclion,
order the clerk to cast the unanimous ballot of this Con-
ventiocn for the election of Frank A. Orban, Jr., as Second
Vice President of the Convention.

The Chair hears no objection and the clerk will cast the
unaromous ballot in favor of Frank A, Orban, Jr.

are there
I, there-
President

The roll cail for Second Vice President was ag follows:
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YEAS—1860
Aberman Donaldson Khne Rea
Alllson Danolow Knill Redick
Amsterdam Duambauld Lane Reynolds
Aureniz Erwin Lapuika Richter
Bagenstosy Fagan Leach Roberts
Baldripe Fawestt Lee, K Rovner
Baldus Fay Les, L Ruth
Baldwin Feather Leinbach Sahh
Baneg Filson Leonard Scales
Barron Fineman Levin Scarlett
Earry Fohl Manderino Scranton
Bashoft Foarater Mangery Scott
Benadict Farthey Markley Sebastian
Beénfield Gabreski Mattiom Sharp
Bloom Gehrlein MeGeary Shettg
Braham Gerber MeGynn Shively
Brennan Gueldmen Meyer Shoemaker
Brodartck Goldsiemn Michael Shrager
Brovm Gouger Michener Sllverman
Buck Gray Miller, I, Sglemon
Bun Grifhith Miller, R, Sprogell
Burkholkler Hannum Moortead Stout
Birtera Rarding More strickler
Cain Haiter Maorton Stroup
Camardella Henderson Murrav Swope
Caputo Heyburn Muszelman Tate
Caron Himes Nelson Thomszon
Cesey Hocker Orban Thernburgh
Clark Hook Ortin Tomascik
Clinger Horne OHo Tully
Conley Hostetler Pasquerilla Van Sant
Corey Huggins Pechan Waldron
Cottese Irvis Pelletint Warman
Cosatti Jirolanio Percey Welsh
Craop Johnsoi Popil Westerberp
Cunningham Kauffrman Polt Whithan
Curran Keller, J. Powel] Wileox
Dalley Keller, M Frendergast Wilmarth
Desmond Kelly hiles Woorring
Devlin King Rappapott Woodside
NAYS-—0
NOT VOTING—3
Fleming O'Donnell Shapiro

One hundred and sixty delegates having voted for Second
Vice President, Frank A. Orban, Jr., is declared Second
Vice President of this Convention.

PRESIDENT BRODERICK. Frank, I congratulate you.

NOMINATION FOR SECRETARY

PRESIDENT BRODERICE. OQur last election will be
that of Secretary, a very important post.

Are there any nominees?

The Chair recognizes the Delegate from Montgomery
County, Mr. Gerber.

DELEGATE GERBER. Mr. President, I would like to
nominate a man for the position of secretary to the Con-
stitutional Convention ¢of the Commonwealth of Penn-
sylvania who has brought great distinetion, not only to
himseif, but to all who know him and to this great Com-
monwealth. A man who is a scholar, a graduate of Swarth-
more College, 2 man who has been a Professor of Gov-
ernment at the University of Colorado and an author of
international renown, 1 might add, it gives me interesting
pleasure to nominate the first non-lawyer at this iime
at this Convention todsay, being a lawyer myzelf,

He not only has been a success In his own chosen pro-
fession, but he has demonstrated a keen awareness, nat
only through his books about his fellowmen, a respect and
a love for them and how they live, but he has evidenced
a splendid understanding of the science of politics as a
candidate for Congress in the 10th Congtressional District
of our grea! State in 1862 when he went down to defeat
0 one of our very fine former Congressmen from Penn-

sylvania, the Honorable Willard Cintin.  As a result of
that campaign, he gave to all of us a great book in prac-
tical polities and practical campaighing in his report to the
county chairman, dedicated to our friend mm Bucks County,
John Welsh.

As a candidate for delegate in his district, he polled
voles of tremendous numbers whieh indicates that not
anly did he have the strong support of his own party, but
the support of many in the other party which indicates
that he 1s personally illusirative and symbolic of hiparti-
ganship 1 a hiparfisan-nonpartisan approach that must
prevail at this Convention if 1t is to be successful

I think 1t 15 important to turn to men of greatness in
this Convention, and he is a proven man of greatness. In
the search of the late Governor Lawrence, Governor
Leader, Governor Scranton, Governor Shafer, Lieutenant
Governor Broderick and Senator Casey in their efforts to
bring about this Convention, T think 1t 15 only fitting that
they be joined in leaderstup by my ne.ghbor my frend,
my fellow suburbanite, James A DMichener

NOMINATION SECONDED

PRESIDENT BRODERICK ‘The Chair recognizes the
Delegate from Norihampton, Mr, Prendergast.

DELEGATE PRENDERGAST Mr. President, it is a
privilege to second the nomination of a gentleman who is
an internaticnally known author; a keen student of laocal
government; a former candidate for Congress from Bucks
County, his home county, and a gentleman who was an
intimate of our late and great Presideni Kennedy. I
know that he will conduct the duties of the office for
which he was nominated in a bipartisan manner. I can-
nol think of any member of this delegatien more highly
qualified by education and by profession for the office of
Secretary to the Convention.

It is & great privilege o second the nomination of
James A, Michener from the tenth district.

PRESIDENT BRODERICK. The Chair recogrizes the
Delegate from Jumiata, Mr. Hostotler.

DELEGATE HOSTETLER. Mr. President, I think there
is Iittle question as we embark on this historic event, that
we need dramatic leadership to help guide us in our en-
deavors here 1n the Constitutional Convention,

It gives me a great deal of pleasure to second the
nomination of & man whom I feel can lend this type of
leadership to this Convention. Unguestionably, he iz one
of the most knowledgeable individuals in the Common=
wealth today. He is a scholar; he has worked many, many
years in civic and in governmental activities. He has the
gualifications and knowledge fo lend to this convention
many, many facets of knowledge, which I feel will be
beneficial to all.

It gives me a great deal of pleasure, at this time, to
second the nemination of James A, Michener fo1 Secretary.
Thank you.

NOMINATION CLOSED

PRESIDENT BRODERICE. The Chair asks, are there
any other nominations for the offtce of Secretary?

The Chair hears none. I, therefore, declare the nomi-
nation for Secretary closed. Sihce there ha:z been only
one nomination for the office of Secretary I will, unless
there is objection, order the clerk to cast the unanimous
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ballot of this Convention for the election of James Mich-
ener, Secretary of the Convention,

The Chair hears no objection, therefore, the clerk will
cast the unanimous ballot in favor of James Michener,

The roll eall for Secretary was as follows:

YEAS—160
Aberman Donaldson Kline Rea
Allison Donolow Krill Redick
Amsterdan Pumhauld Lane Reynolds
Aurentz Erwin Laputlka Richter
Bagensiose Fagan Leach Roberts
Baldrige Fawecett Lee, K. Rovner
Baldus Fay Lee. L. Ruth
Baldwin Feaiher Leinbach Sahblh
Banes Filsot1 Leonsard Scales
Barron Finetnan Levin Scarlett
Barry Fohl Manderino Scott
Bashoff Farster Mangary Seranton
Benedict Fortney Markley Sebastian
Renfield Crabreskl Mattioni Sharp
Blootm Gehrlemn McGeary Shettig
Braham Gerber McGlyhn Shively
Brennan Goldman Mever Shoemalter
Broderick Goldstein Michael Shrager
Brown Gouger Michener Silverman
Buck Gray Miller, D. Solomeon
Bunting Grifiith Millar, R. Sprogell
Burkholder Hannum Moocrhead Stout
Buteta Harding More Strickler
Cain Hatter Myorlon Stroup
Camardells Henderson Murray Swope
Capute Heyhurn Muszelman Tate
Cnrpia Himes Nelson Thoemson
Casey Hocker Orban Thosnburgh
Clark Hool Orbin Tomascik
Clinger Horne Otto Tully
Conley Hostetler Fasquerilla Van Sant
Corey Hugpgins Pachan Waldron
Cortesa Trvit FPelletier Warman
Cosetti Jirolanio Percey Welsh
Craop Johnson Fopl Westerberg
Cunninghsm Kauffman Pott Whaltum
Curran Keiler, J. Powell Wilcox
Dallsy Keller, M. Prendergast Wilmarth
Desmond Kelly Qules Waoadring
Devlin King Rappaport Woodside
NAYS—0
NOT VOTING-—3
Flaming O'Donnell Shapiro

One hundred and sixty delegates having cast their
votes for Secretary, James Michener is declared Secre-
tary of this Convention.

PRESIDENT BRODERICK. Congratulations, My, Mich-
ener.

COMMITTEE TO ESCORT OFFICERS-ELECT

PRESIDENT BRODERICK. It is now my pleasure to
appoint Mr. Swope, Mr. Donaldson and Mr. Gerber as the
committee to escort the First Vice President-elect, Mr.
Casey, the Second Vice President-elect, Mr. Orban, and
the Secretary-elect, Mr. Michener, to the rostrum for ad-
ministration of the cath of office.

QATH OF OFFICE

PRESIDENT BRODERICK. 'Will the officers-elect
pleage bring their own Bibles with them?

Once again, the Chair is geing to call upon the hardest
working Chief Justice in Pennsylvania today to admin-
ister the oath of office to these newly elected officers of
the Convention.

Will the delegates please rise for the administration of
the oath of office.

CHIEF JUSTICE BELL. Those who swear, kindly raise

their right hand, place their left hand on the Bible. Those
who affirm, kindly affirtn instead of swearing. TRepeat
after me the following cath:

I, do solemnly swear or affirm that I will support,
obey and defend the Constitution of the Umted States and
the Constitution of thus Commonwealth, and that [ will
discharge the duties of my office with fidelity

PRESENTATION OF OFFICERS

PRESIDENT BRODERICK. T would hke al this time
to present to our fellow delegates our First Vice President
to say a few words,

VICE PRESIDENT CASEY. Thank you very much, Mr.
President. And a few words it will be I want to say,
from the bottom of my heart, that I apprecate very,
very much the high honor which all of you, my fellow
Aelegates, have bestowed upon me, I realize full well
the heavy burden of responsibility whrch 15 mune and 1
pledge my untiring efforts and tme until this Con-
vention iz ended to the effort of working together with
vou 1n a combined, jont, nonpartisan effort to build =
ketter Pennsylvania,

Thank you.

PRESIDENT BRODERICE. And now, I want to pre-
gent to you our Second Vice President, Frank Orban.
Congratulations Frank. Would you say a word?

Mr. ORBAN. Mr. President, ladies and gentlemen of
the Convention, thank you so very, very much for this
high honor. I hope that in some little way I can add to
the greatness of the document which we can, must and
will forge in this Convention.

PRESIDENT BRODERICK. And now I present to you
our hewly-elected Seeretary, who is still warm from the
election, Mr. Michener.

Mr. MICHENER. Mr. President, if 1 tell this body that
words fail me, it 13 going to be hard to prove, but that
15 the case. This is an honot which the four of us on
this dais appreciate and know lhe value of more than we
can express. This is an historic occasion. We are here
to try to provide the documents whereby our Cemmon-
wealth can move forward into the new centuries shead.
It iz going to be a hard working Convention and I will
be here 24 hours a day ¢n the job.

Thank you,

PRESIDENT THANKS CHIEF JUSTICE BELL

PRESIDENT BRODERICK. 1 think I would be remiss
if the Chair did not thank Chief Justice Bell for the part
that he has played in these historie ceremonites. On hehalf
of every delegate and the officers, thank you, Mr. Chief
Justice, for the great job m admunistering our oaths of
office.

We will proceed to the next prder of business, which
will be the recognition of the Delegaie from Philadelphia,
Mr. Fineman.

RESOLUTION PRESENTED

DELEGATE FINEMAN. Mr. President, to comply with
the request of the Chair I identify myself this morning as
a Statutory Delegale. I cannot help but lake this oppor-
tumty to say, as did my counterpart in the House of
Representatives, the distinguished leader of the Republi-
cans on the floar of the House, Represeniative Donaldson,
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that I find speaking from this side of the aisle to be a
bewildering experience. The only saving grace about this
change of posttion is that as much as it is a bewildering
experience for me, I am sure it is just as great an educa-
tional and beneficial experience fot Mr. Donsldson.

My, President, 1 offer the following resolution and move
its adoption.

PRESIDENT BRODERICK. Thank you, Mr. Fineman.
The following resolution was read by the clerk:

In the Convention,
Precember 1, 1967.

RESOLVED, That a temporary committee on
Rules and Orgamzation be appeinted by the Presi-
dent to comsisl of two Co-Chairmen and sixtesn
Delegates.

The Committee shall be composed of Delegates
from each political party and shall be ag nearly bi-
partisan as possible. The first two Delegates named
to the Commuttee shall be of different political
parties, and shall he designated as Co-Chairmen.
The Committee shall Teport as soon as praclicable
proposed permanent rules and prganization for
the Convention.

PRESIDENT BRODERICK. It has been moved by the
Delegate from Philadelphia, Mr. Fineman, and secohded
by the Delegate from Montgomery, Mr. Butera, that this
resolution be adopted.

On the guestion,
Will the Delegates adopt the resolution?
It was adepted.

COMMITTEE ON RULES APPOINTED

PRESIDENT BRODERICK., The Chair, at thiz time,
would like 0 announce the names of the Delegates ap-
pointed to thiz fempovary Comaniltee on Rules for the
organization of this Convention.
If T may have your aifention, the first two Delegates
named will be the co-chairmen of the Committee oo Rules,
Delegate William Scranton and Delegate Robert Casey
will be co-chairmen of the Commitiee on Hules,
The following Delegates ave also members of this Com-
mittee:
Herbert Fineman
Kenneth B, Lee
K. LeRoy Trvis
Charles P. Leach

. Ernest P. Kline
Frank Pasguerilla
James Prendergast
William J. Devlin
William J. Lane
Robert E. Woodside
Benjamin R. Doenclow
Stanley (. Stroup
Gustave Amsterdam
Lee A. Donaldson
William Gray
Albert Pechan

MEETING OF COMMITTEE ON RULES
PRESIDENT BRODERICK The Chawr would like to

announce a meeting of the Committee on Rules immedi-
ately after we adjourn, for its first meeting, in the office
of the President, which 1s to the rear of the House chamber.

RESOLUTION OF COMMENDATION PRESENTED

PRESIDENT BHODERICK. The Chair, at this time,
recognizes the Delegate from Philadelphia, Mr. Devlin,

DELEGATE DEVLIN. T am William Devlin from the
Si1xth Senatorizl District, Mr. President. 1 offer the follow-
ing resolution and move for its immediate adoption.

PRESIDENT BRODERICK The delegate from TPhila-
delphia, Mr. Devlin, offers a resolution which the clerk will
now read:

In the Convention,
December 1, 1987.

WHEREAS, 1t 13 obvious to all who are gath-
ared here that considerable time, effort and ex-
pense has been put forth by various individuals in
order to msure the success of this Constitutional
Convention; and

WHEREAS, The efforis of these individuals
have contributed greatly io the personal comforis
of each Delegate; and

WHEREAS, Without the efforts of these indi-
viduais the Conventlon would have heen forced to
expend considerable time and money in making
preparatory arrangements; and

WHEREAS, The work of these various mdivid-
uals has been officially completed and will be long
remembered by the Delegates to the Convention,
thervefore be it

RESCLVED, That this Convention of Con-
stitutional Pelegates does hereby commend and
extend its sincere appreciation o the following:

To the Constitutional Convention Preparatory
Committee, its chaitman, 1ts members and staff, for
the outstanding work winch the commitiee has
performed in securing the physical facilibies in
which the Convention will be working; the prep-
avation and dissermination of wvital information and
tor the excellent reports and studies which have
been prepared in order to assist and guide this
Convention n ite delhberations. The conduct of
the Preparatory Commitiee, 1ts chairman, its mewm-
bers and its staff have been of the highest eahber
and have been beyond reproach and for this they
are to be commended and congratulated;

To the General Assembly and staff for coop-
eration 1n assisting with preparation and for mak-
ing available staff, space and equipment facilities
for the temporary use of the Convention;

To Gavernor Raymond P. Shafer and his de-
partment heads snd staff for assistance and co-
operation in preparation for and conduct of the
Convention, by furnishing services, space, furni-
ture and equipment for the temporary use of the
Convention; and

To Chief Justice John C. Bell, Jr. of the Penn-
sylvania Supreme Court for his services in quali-
fying the Delegates 1o this Constitutional Conven-
tion.

PRESIDENT BRODERICK. It has been moved by the
Delegate from Philadelphia, Mr. Devlin, and seconded by
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the Delegate from Philadelphia, Mr. Amsterdam, that this
resolution be adopted.

On the question,
Will the House adopt the resclution?
It was adopted.

PREPARATORY COMMITTEE INTRODUCED

PRESIDENT BRODERICK. At this time the Chair
would like to introduce to you the memhers of the Pre-
paratory Committee who have worked so hard to make
this openmmg day and the next 30 days a success. I would
like the Delegates, Messrs, Stroup, Fineman, Pechan, Irvis,
Prendergast, Butera, Lane, Donaldson and Kline, to please
rise,

We thank you for your cooperation and the great job
you have done.

RESOLUTION ON ADJOURNMENT PRESENTED

PRESIDENT BRODERICK. The Chair takes pleasure
in recognizing the Delegate from Butler, Mrs. Brown.
DELEGATE BROWN. Mr. President, I would like to
offer the following resolution and move for its adoption:
The following resolution was read by the clerk:

In the Convention,
December 1, 1967.

RESOLVED, That when the Convention ad-
journs today it shall reconvene on Monday, De-
camber 4, at 1:30 o'clock p.m., EST.

PRESIDENT BRODERICK. It has been moved by the
Delegate from Butler, Mrs. Brown, and seconded by the
Delegate from Fayette, Mr, Warman, that the Convention
adopt the resolution of adjournment.

On the question,
Will the House adopt the resolution?

It was adopted.

STATEMENT BY THE PRESIDENT

PRESIDENT BRODERICK. At this time I want to say
as we bring this first session to a close, that I am just
absolutely elated with the wonderful cooperative spirit—
this bipartisan spirit, nonpartisan spirit—I do not care
what you call it, but the spirit of all of us working te-
gether so that we can draft changes acceptable to the
citizens of Pennsylvania just must prevail for the next
90 days.

The changes which we recommend will ecarry our
great Commonwealth forward in this 20ith Century which
is upon us,

Let us try to put aside any personal desires, any seec-
tional interests and any partisan issues because only by
working together can we serve the people of Pennsylvania,

There are some announcements now by the clerk be-
fore we have the benediction.

ANNOUNCEMENTS BY CLERK

The CLERK. Because of late certifications of the elec-
tion of several of the delegates, some have not yet received
a form asking for preference of committee assignment,
Any delegate net yet having submitted his form may fill
one out at the registration desk in the Capitel rotunda,

Also, because of several late certifications, some dele-

gales may not have recerved iheir complete set of records
and manuals. Please leave word at the registration desk
and they will see that you receive your set.

A permanent identification badge, intended to be worn
cn the lapel, iz available for ¢ach delegate and will be
distributed at the regisiration desk following this session.

Parking permits will alsc be distributed at that time.
Permits will be required after Monday, December 4.

Please be sure, each and every Delegate, that your oaths
are signed and left on vour desk. Immediately upon ad-
journment, the page boys will gather these forms.

Thank you.

BENEDICTION

PRESIDENT BRODERICK It 1s now the pleasure and
honor of the Chair to present to you for the ceremony
of benediction, our concluding ceremony, the Roman Cath-
olie Bishop from the Diocese of Harrisburg, Bishop Joseph
Daley.

MOST REVEREND JOSEFH T DALEY. God, the Ruler
of the worid, look favorably on the members of this con-
vention chosen for the revision of our constitution Into
their hands, O God, are committed 1n great part the wel-
fzre of this Commonwealth of Pennsylvania and the hap-
piness of all its people of all nationalities, races and creeds.
Inspire them with the knowledge of Your rule of hfe that
the laws they formulate may be in confcrmty with Your
divine precepts. Bless them with the light of Your wis-
dom that they may know and appreciate the needs and
concerns of all the people whom they represent. Open
their minds to the future as well as to the present that
their deliberations may benefit both this generation and
those who shall live under our constitution in the years
ta come.

May the all-living, all-knowing and all-merciful God
bless you and our beloved Pennsylvama forever and ever,
Amen,

IN MEMORIAM

PRESIDENT BRODERICK. Would vou please remain
standing. I would like to make an announcement,

One of our delegates who was to be with us today, Dele-
gate David Shapiro, when he arnived, recerved the news
that his father, Senator Shapiro, had passed away.

T would like each and every one of us to bow our heads
in a moment of silence for Dave's dad, Senator Shapiro.

(The delegates comphed.)

Now if you will, please remain stancdung for the retire-
ment of the colers,

(The colors were retired.)

ADJOURNMENT

PRESIDENT BRODERICEK. The Chair recognizes Dele-
gate BRCWN for the adjournment motion, pursuant to the
resolution which was adaopted.

DELECGATE BROWN. Mr. President, I move that this
Convention now adjourn until Monday, December 4, 1887,
at 1:30 pm., e 5. f.

PRESIDENT BRODERICK. It has been moved by Dele-
gate Mrs. Brown and szeconded by Delegate Herbert Fine-
man that this Convention do now adjourn until Monday,
December 4, 1987, at 1:30 p.m., e. 5. 1.

The motion was agreed to and (at 1:52 p.m, e. 8. t.}) the
Convention was adjourned. .
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GOVERNORS’ DAY

The Convention was called to order at 1:3¢ p.m.

THE PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

PRAYER

THE REVEREND JOHN A FREHN, pastor of the Camp
Hill Methodist Church, Camp Hill, Pennsylvania, offered
the following prayer:

Let us pray.

Almighty God, our heavenly Father, m this Advent
geason we are reminded of the words of the prophet when
he said, “His Name shall be called@ Wonderful Counselor,
the Almighty God, the Everlasting Father, of the increass
of government and peace there shall be no end.”

Grant, we pray Thee, this sacred moment of guietness
that we may be still and know that Thou are God.

As we take up the duties of this day, may we ever need
Thy presence, Thy wisdom and Thy guidance.

In this Constitutional Convention as we begin this after-
nivon’s session, bless these men who have heen chesen by
the people of this State. Thou knowest their needs, their
motives, their hopes and their fears. Give them strengih
and wisdom greater tnan their own. May they never be
frightened by the problems that confront them, but may
they give Thee thanks Who makes them equal for every
task,

May we resolve, with God's help, never to be a part of
the problems of this day or the days of the future, that
Thou will make us an answer to all the major problems
of life, of the State, of the Nation and the World.

And, as Godfearing men, that we may know only in
Thee and doing Thy will can we find peace on earth, good
will toward men. As the Master of 2l men has taught
us to pray, “Thy kingdom come, Thy will be done,” may
all be done to Thy Name’s henor and glory that the king-
doms of this world become the kingdoms of our Lord and
His Christ, and He shall reign forever and forever.

We pray in His holy Name. Amen.

QATH OF OFFICE

PRESIDENT BERODERICK. The first order of business
on today's calendar is the administration of the ocath of
aftice to the three delegates who were unable to be here
at our apening session last Friday.

I might add, before we call the delegates to the bar for
the administration of the ocath, that we received a wire
from Lr. Chief Justice Bell who regrets that he cannot be
with us agan today, but I must say that he has appointed
a very sble and fine judge to take his place, Judge Homer

L. Kreider, of the Courl of Common Pleas of Dauphin
County, whom I shal} ask io step forward.

Will Senator Fleming and Messrs. O'Donnell and Sha-
piro come to the center desk for the admmmstration of the
oath. Please bring your Bibles with you, gentlemen.

Will the Convention piease rise?

HONORABLE HOMER 1. KREIDER. Do you solemhly
swear that you will support, obey and defend the Consti-
tution of the United States, and the constitution of this
Commonweallh, and that you will discharge the duties of
your office with fidelity?

('The delegates replied affirmatively }

PRESIDENT BRODERICK. Thank you Judge Kreider,

May I, on bebalf of the delegaies, welcome our three
newly sworn metmbers which now bring our fotal to a
full complement of 183 members,

APPROVAL OF JOURNAL POSTPONED

PRESIDENT BRODERICK. The next order of business
ordinarily would be the approval of the Jourmal of the
preceding session but if we do not hear an objectich, we
will dispense with the approval of the Journal unfi it 15
printed,

Not hearing any objection, I will consider the approval
of the Journal dispensed with.

ANNOUNCEMENTS BY THE PRESIDENT

PRESIDENT BRODERICK. We would ordinanly take
a roll eall, but it is guite apparent that we have a quorum
present here loday and unless T hear an objection, T will
proceed without the detailed calling of the roll.

I might add that we are waiing untl the seating ar-
rangements have been deterrmitied upon by our entire
body, awaiting the recommendation of our Rules Commit-
iee, Until we have received that recorimendafion and
approved it, of course, we will remamn n our present
seats.

Also, we are waiting for the change of the roll call, the
electric board which you see on the side, to put the dele-
gates’ names on after the seating arrangement has been
determined by the body.

We now come to the special event for teday, and that is
a very imporlant part of eur opening ¢ceremonies, honoring
the former governors of the Commonweallh of Pennsyl-
vania,

DELEGATE ROBERT D. FLEMING REQUESTED
TO PRESIDE

PRESIDENT BRODERICK. The Chair at this time takes
great pleasure in turming the duties of the presiding
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officer over to the newly sworn Delegate from Allegheny
County, Delegate Fleming.

Would you please come up and take over, Delegate
Fleming?

At the same time, I would request, if they are net al-
ready here, that we have Delegate Van Sant, Delegate
Casey and Delegate Stroup come to the rostrum.

ADDRESS BY DELEGATE FLEMING

DELEGATE FLEMING. Mr. President, ladiss and
gentlemen, fellow delegates and honored guests, we are
privileged to have here with us today three of Pennsyl-
vania’s former governors. The tenure of their zervice to
Pennsylvania spans a generation, and T am certain that
if they related to us their experiences in office, we would
discover that their wisdom would span several geners-
tions.

Pennsylvania has been fortunate 1o have the advantage
of their best years, their skills and their great patience
This can also be said of 17 other distinguished men of
both political parties, who flled the Governor's office
since the last previous Constitutional Convention tock
place in 1872 and 1873.

Here to encourage us and feo support our efforts are the
Honorable John 8. Fine, who was Governor from 1950
io 1954; the Honorable George M. Leader, our Governor
from 1954 to 1958; and our distinguished colleague and
fellow delegate, William W, Scranton, Governor from 1562
to 1966,

When we think in terms of their contributions to Penn-
gylvania, we frequently consider how well they fulfilled
their duties, bul the emphasis must be on the fact that
their achievements go far beyond simply fulfilling their
duties. The roll of the Chief Executive has increased con-
tinuously and tremendously over the past 94 years, while
our cobstitution in Pennsylvania has gone without sig-
nificant revision.

This growth in the Executive office has taken place
without benefit of an up-te-date bedy of laws. Governors,
particularly those who served in the last two decades,
those here with us, have found the office of Governor a
momentous and taxing job. Its bmportance grows con-
stantly; its responsibilities are heavier; the people whose
welfare rests with the Governor multiply in number, Yet
each of these men, in his turn, has taken the torch from
hiz predecessor, so fo spesk, and has run a stout race
againgt the inecreasing pressures of the office In each
case, he has won that race.

Those of us who serve or have served on a lawmaking
body frequently stand in awe of the Governor. He is the
one man responsible for the health, welfare and progress
of a vast populace and blgssoming State, 12 million per-
s0NSs.

Those of us chosen to serve in this filth Constitutional
Convention will quickly come to realize the magmitude of
the Governor's office. A reading of our constitution tells
us he 1s the supreme executive power, one whe “shall take
care that the laws are faithfully executed.” This in it-
self is a tall order, but his duties continue for 22 =ections
ol the comstitution. These compose just a surface of the
tremendcus sea of problems and challenges he must un-
ceasingly be called to deal with.

As the individual entrusted with the care that the laws

are faithfully executed, the Governor now calls upon
us, the delegates of the Constitutional Convention, to

draft new laws in four important parts of our constitution,
so that the present Governor and future Governors will
have the benefit of an up-to-date body of laws to ease,
somewhat, the mighty pressures brought on our execu-
tive office by modern times and contemporary events.

Where our laws are antiguated and inadequate the Gov-
ernor’s hands, as well as those of the legislators’, are tied.
We cannol fake all of the vital forward steps at the most
opportunc time. We cannot keep pace with the ever
changing world of today. The presence of these three
former Governors, here among us, should challenge us
and remind us that they and their predecessors have
faced many hardships because of an ouidated constitution.

We must now consider again the grave responsibility
we have, not just to the people of Pennsylvania who caltled
this convention, not just to our lawmakers, but also to our
Chief Executives now and in the future. We can only
expect that the office of Governor wil! become a more
difficult one. While we can hopefully look forward for
more cutstanding men and posasibly some day a woman to
serve, we will turn away many of our most outstanding
Pennsylvanians of all political persuasions if we at ihis
convention de not provide the necessary tools for our
Governors to handle this vast job.

In years to come there will be higger problems, greater
responsibilities, and more decisions confronting our Chief
Executives. We have an obligation to Pcnnsylvania and
a commitment to our Governors. We must accomplish
what we set out to do when we took our cath of office
last Friday. Qur Governors have come too far, worked
too hard, sacrificed too much and placed too great a trust
In us io lose one iota of the accomplishments foreseen for
ur in the next 87 days here Yes, the days and hours are
already fleeting. The esteemed gentlemen, whom we
honor today, would have given their eye teeth for the
changes a Constitutional Convention can now generate.

Six tunes since the last Constitutional Convention the
electorate turned down a convention guestion. This oc-
cunied iwice during the terms of former Governors im
this room with us. We have now an opportunity that no
Pennsylvanians have had in a lifetime. Almost certainly,
none of us was alive when the Jast convention was called.
We will hear echoes of that particular challenge many
times in the weeks and months ahead. Personally, I do
not think onc hundred rcminders are too many.

We have a chance to give Pennsylvania its greatest
push forward. I am certain these three former Governors
share that lhought with me at this moment and say
“Amen” to 1t. While each of these three accomplished
wonders in hig term, each faced countless obstacles which
hindered him in protecting the health and insuring the
welfare of all Pennsylvanians. Rach has stood in behalf
of the convention proposal. Each gives it his hearty en-
dorsement, his time and his energies to help ronvince the
people of this Commonwealth that this is the right course.

We all say to you, our three former Chief Executives,
we ghall clear the way so that we may launch a brighter
future.

DELEGATE VAN SANT PRESENTED

DELEGATE FLEMING. Now, briefly, permit me to ex-
ercise the great privilege that T have of presenting to you
spime of my prescent colleagues and one of my former
colleagues who in turn will present these former Gov-
ernors io you.
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It is now my great privilege to present to yvou one of
the outstanding State Senators in Pennsylvania in many
years, a delegate to this convention, the Honorable John
Van Sant of Lehigh County, who will preszent lo you Gov-
ernor Fine,

GOVERNOR FINE PRESENTED

DELEGATE VAN SANT. ‘Thank you very much, Dele-
gate Fleming.

Mr. President, distinguished guests, fellow delegates,
the presence foday of Governer Fine brings back early
memaories of the first time I sat in this hail in the year
1931 as an elected member of the House of Representa-
tives. It was then that I came to know and understand
much better the gentleman who was His Excelleney, the
Governor of the Commonwesaith, for he had come, iron-
ically enough, from the county from which I also came,
that of Luzerne

He assumed the role of Governor at a time when the
Commonwealth of Pennsylvania was faced with many
new programs which had to be resolved, and with many
hew programs you have new taxes. Governor Fine had
the courage and stamina, despite great personal lass, to
stand and bring to the Commonwealth of Pennsylvania
the foundation of our basic tax today so that our eduea-
tional programs, our programs in public health and wel-
fare and our programs to the needy, ves, even to the aged,
had their foundation under his rule as our Governor of
the Commonwealth for through the broad-base tax we
have been able to continue since that time without a pateh-
work tax program despite the problems that we cur-
rently face in the legislature,

In addition to that, personally Governor Fine was zl-
ways a fine gentleman, one who went out of his way to
be kind to people and to exercise the authority of his
office to do for others. For this the Commonwealth of
Pennsylvania and ite people have been most grateful.

8o it is with personal pride that I present to yvou today
His Excellency, the Honorable John Fine,

ADDRESS BY GOVERNOR JOHN S. FINE

Delegate Van Sant; Delegate and President of
this Convention, the Honorabhle Mr. Broderick: ex-
Governor and Delegate, Mr. Scranton: Governor
Leader; Delegates and your guests: First, I must
make an observation that of the three ex-Gover-
nors ont the platform, two of the three on the
platform come from the anthracite region. Three
of the full-time six workimg Governors come from
the anthracite region. Some are of considerable
age; some have a long way fo go. It bespeaks well
of the anthracite region If you want to be Gov-
ernor or if you want to live long. God bless the
anthracite region!

I do not propose to give you any specifics today
on what you shoitld do. Probably I should speak
on what you should not do. First, however, T want
to extend to all of you delegates and members of
this Cotivention, my sincerest and warmest con-
gratulations. I join with millions of fellow
Pennsylvanians in wishing you Godspeed and a
crowning achievement in the discharge of your
heavy responsibilities.

There is no ceriain way to predict the con-

clusions you may reach. However, we are en-
couraged by the intelligent approaches already
made to this Convention in iis preparations. We
are well pleased, too, with the meaningful hap-
penings which have already taken place since you
assembled here a few days ago.

Heretofore, numerous efforts to rewrite the Com-
monwealth’s basic Jaw have failed. During my ad-
ministration such an effort failed at the 1853
general election, although many influential elti-
zens and powerful organizations enthusiastically
supporied such a move.

By specifically limiting this Convention ta four
subjects, one of which has been quite thoroughly
resolved by the United States Supreme Court, the
opposilion to this specific method has eliminated,
to a large extent, the opposition of those citizens
wha were against change to the constitution’s
uniformtty clavse and the bilt of rights. That op-
position at the last election was quite thoroughly
removed. The present electoral interdietion against
unrestramned change 1s evidence of the faith of
our citizens in the many constitutional anchorages
to the good and the hallowed of the past. To most
Pennsylvanians their constitution charls the free
life and the highest aspirations of 1t. To them. the
constitution ranks in sigmificance only below the
Bible, This very thought should give pause to any
change not wrought on the anvil of common sense,
of intelligent debate and of wisdom elicited hy
consultations between the fellow delegates and
from extensive and expansive research by you and
by your staff or by anyone in your behalf. Your
patriotic application to your envied labors should
be subordinated to no person or thing It should
be subordinated enly to your God.

A basic deciston requiring your early attenfion
will be the length of the documents specifically
submitted for your consideration. Should they
provide only the framework of a basic structura
of your govermment, leaving to the (Yeneral Az
sembly the responsibility of providing the details
and adjusting them to the changing times or un-
foreseen developments, or, should the constitution
itself detail the governmental siructure so that if
is frozen from legislative touch?

The present constitutton was formed during a
time, 1874, when there was great distrust of legis-
latures. Hence, the argument for rewriting the
present congtifution was most forceful when it
posed and recalled the many details in the consti-
tution which they allege should have better been
left to the lepislature to define and zpell out.

This argument aganst the consitlution. so earn-
estly made for so many years, has to a large ex-
tent been abandoned. In ils wake have come
suggestions from groups and organizations not
willing to submit thewr reforms to the legislature
for enactment. Tley have some uneasmess about
the acceptance and enactment of their programs by
the legmslative body.

The convention should exercise care and caution
to retawn the good and to disecard that which is not
good. Tampering with those governmental
agencies and procedures that have met a cen-
tury's test of satisfactoriness should be avoided.
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During the depression of the 30’s, the legisla-
ture and the courts, moved by tragic economic
developments, circumvented the constitutional
borrowing limitationg by the deviee of the author-
ities. These agencies have since grown like
“Topsy” and expanded outside constitutional
guidelines. A revision and modernization of the
procedure of governmental finance to meet today’s
needs certainly deserve your most serious consid-
eration.

Our judicial system, although not as bad as
sometimes asserted and assailed, can and should
be improved. You will have many suggestions
which will merit your study and attention.

The problems of local government are manifestly
serious, complex and involved. Keeping local gov-
ernment close to the people 1z important and has
merit, but it mmust be also remembered that all
the methods from 1874 are not applicable to the
jet and space age,

For the solution of the foregning matters, with
all their relevant ramifications, you will muster
all the intelligence necessary for the task before
you. That intelligence, I am sure, will be scasoned
by the exereise of common sense and larded by
integrity, honor, unselfisthness and unaduliterated
patriotism. Imbued, then, with the highest ideal-
ism and with a devotion selely te the public infer-
est, you should mold a document in the spirit
of the founding fathers, whose labors in Philadel-
phia gave to us that great heritage, the Federal
Constitution. Indeed, their labors created the
most 1lluminating page of all governmental his-
tory.

If you here resolve an intelligent, prudent, in-
spiring solution to the tasks before you, this Con-
vention will have historical significance. If you
fail, thiz Convention will be a mere fooinote to
the chronicles of the passing evenis of your and
my time.

We do trust, we Pennsylvanians do fervently
hope this Convention will provide in clear and
precise language future guidelines for a better
Pennsylvania. Then and only then will Penn-
sylvanians be grateful for this Conventien, long 1o
be remembered and never to be forgotten.

May it truly merit the faith of all Pennsyl-
vanians in you, and win from our electorate, April
next, a thunderous vote of approval.

Thank you.

DELEGATE FLEMING. ‘Thank you, Governor Fine.

DELEGATE STROUP PRESENTED

DFLEGATE FLEMING. Now, ladies and gentlemen of
the Convention, it is my privilege again to present fo
you an outstanding member of the Senaie of Pennsyl-
varmia, a fellow delegale of curs. He 18 the majority floor
leader in the Senate of Pennsylvania, where he has
distinguished himself for many years, a man whose in-
fluence in this Convention, and advice, I am sure will
be sought after by all of us.

I am happy now to present to you the gentleman who
will introduce former Governor George Leader, our
friend and colleague, Senator Stroup.

GOVERNOR GEORGE M. LEADER PRESENTED

DELEGATE STROUP. Mr. President, ladies and gentle-
men of the convention, today we embark on the first {ull
week of our three month meefing with history. To use
the words of GQovernor Shafer last Friday, and the plea
we heard that sti]] echoes in our ears is the plea far bi-
partisanship, the plea io aet as Pennsylvamans rather
than as Republicans, Democrats or Independents.

No one, I submit to you ladies and gentlemen, symbol-
izes the tipartisan nafure of this Constitutwenal Conven-
tion more than our former Governor George M. Leader,
for it was George Leader, along with another former
governor of another party who played the most vital role
in the campaign to win the support of lhe public that
brought all of us here today.

George Leader, Governor of the Commonwealth of
Pennsylvama from 1935 to 1858, served ag ¢o-chairman
of the committee for nine “yes” voles, which blanketed
the State during the summer and fall of 1967, urging the
public to lend their support to this constitutional proposal.

His example, working as a Pennsylvanian first, cannot
help but have an impact on all of 1s azs delegates as we
begin the difficult job of bringing Pennsylvania’s basic
charter out of the 19th century and into the modern era
of today where il s0 well belohgs.

Born on January 17, 1918 near York, Pennsylvania,
former Governor Leader atiended Gettysburg College,
graduated from 1lhe University of Pennsylvania in 1939
with a degree of Bachelor of Science mn Education. He
also holds honorary degrees from Temple University,
Gettysburg College, Elizabethtown College, Lincoln Uni-
versity and LaSalle College.

While at graduate school at the Wharton School of
Finance at the University mn 1942, George Leader enlisted
in the United Slates Navy. He was commissioned as an
ensign and left that service as a leutenant.

He returned to York County in 1946 and was elected
chairman of the York County Democratic Commitiee
launching at that time, I believe, hizs very illustrious
career as a public servant, He was reelected County
Chairman in 1948 and served in that capacity until 1950
when he was named to the Pennsylvania State Senate as
the representative from the 28th District. In 1952 he was
an unsuccessful candidate for the office of State Treasurer.
And then in 1954, as we all so well remember, he achieved
the highest office of this Commonwealth as our Gov-
ernor.

It was during those four years, ladies and gentlemen of
the convention, that I learned to know Geerge Leader for
I served here in lhis chamber at that time, and 1 grew,
dumng the four years from my kmowledge and work with
him as a legisiator, to admire and respect him not only
for the courage of his convictions whrch he constantly dis-
played, for the dedicalion and devotion to his task ag the
Governor of the Commonwealth, but for one outstanding
guality which still follows him and leaves his impact upon
cur Commonwaesalth, and that was the guality of humani-
tarianism. Indeed, he i even today credited with starting
Pennsylvania’s modern mental health program on the road
to 1ts progress that we enjoy in this field today. Of
course, there were many more vital programs developed
during his administration which laid the groundwork
upon which we labor today.

FPennsylvania js indeed fortunate, my fellow delegates,
to have had a man of the caliber of George Leader play-
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ing an active role in such e vital undertaking as bringing
about our convention.

Mow, it 13 my privilege and indeed my high honor to
present to you the Honorable George M. Leader, former
Governor of Pennsylvania. George Leader.

ADDRESS BY GOVERNOR GEORGE M. LEADER

Thank you very much, Delegate Stroup, for that
most generous introduction.

Mr. President, the Honorable Ray Brodericle,
Judge Kreider, Reverend Frehn, my fellow form-
er Governors, delegates to this historic Conven-
tion and your guests, allow me at the outset to
congratulate each one of you on being delegaies to
this great and historic Convention. I congratulate
you not alone upon the fact that you were success-
ful in being elected and receiving sufficient votes
to be elected, but I congratulate you because you
have mdicated sufficient interest in free gavern-
ment and in the government of this Cemmon-
wealth o put aside 2lf your responsibilities putside
of government and come here and make this great
contribution.

As T look around this room, I see many of you
who began your service in the cause of consti-
tutional revision not here in this room a few days
ago, but who have labored over the years in this
cause and for that, also, I commend you and
congratulate you.

Prior te his inauguration, the Governor-glect,
Raymond P. Shafer, telephoned me and asked me
if ! would serve with Governor Seranton ag co-
chairmen of a bipartisan committee to support the
referendurmn calling for this Constitutional Con-
vention to deal with four important sections of
our constitution.

In spite of the fact that referenda of this type
have been singularly unsueccessful over the years,
1 agreed to serve. A few days ago, Governor
Shafer stood before this convention and set the
tone, T belleve, for your deliberations. Although
I wag not present, T did hear a good portion of
that address on television and I was most favor-
ably impressed with his pleaz for a nonpartisan
approach.

For Governor Shafer's bipartisan approach to
the referendum and for his nonpartisan approach
for these deliberations I want to extend fo him my
heartiest congratulations since, in my opinicn, it
is only in an environment of this kind that this
effort can be successful. I also wish fo commend
Lieutenant Governor Broderick, Governor Scran-
ton, Senator Casey and leaders of both Houses of
our General Assembly who are exemplitying here
the highest standards of publie service in carry-
ing out their responsibilities. Tn a State which
has from fime to time suffered from an over-
zeglous partisanship, I would like to believe that
this iz the beginning of a new era.

As you approach your responsibilities, I hope that
you will do so with a keen appreciation of the
fact that you are helping to write the history of
this Commonwealth.

The last time Pennsylvania gathered in a sim-

ilar undertaking was back in 1872-73, At that
time in our history we had some very specific
problems. Perhaps the major one was the scan-
dalous special legislation which was allowed
under the constitution of 1838. As a matter of
fact, it is written that in the seven years preced-
ing the Constitutional Convention of 1874, only
475 general laws were passed but during that
same period §,755 private acts were passed, many
of which were wtended to confer some direct
benefit upon some individual or corporation. This
was an era of laissez faire economy, corruption in
government and generally low standards of meoral-
ity among the people. As a result, the drafters of
our constitution were more concerned with plac-
ing the proper constraints in the constitution than
they were wilh drafting an instrument responding
to human needs. In their effort to avoeid the ex-
cesses of the limes they drafted a very detailed
constitution so that in spite of the many dozens
of amendmenls that have been approved by the
people of this Commonwecalth, it has been hard
to keep our constitution responsive to the advance-
mient in our society, the growth of our economy
and the expanding needs of our government.

Our Federal Constitution, on the other hand,
which is almost twice as old as our State Consti-
iution, with only 25 amendments, has responded
to the needs of our natlon. This is true because
it was of the shorter type spelling out only the
basic principles under which our government
should function, leaving the rest to legisliative
action and judicial interpretation. So, 1f T may
be g0 bold as to recommend, may 1 suggest that
you are drafting four gections of our constitution
not only to serve the needs of today but to serve
usg in a world in which human beings may be in-
habiting far off planets and new sources of
energy will be far cheaper ihan anything we have
seen to date, a world where deseris will be vir-
tuaily eliminated because we will be desalting
sea water and pumgping it there from the oceans
and a world where from those same oceans we
will be harvesting an abundance of food, a world
in which a dinner trip from Philadelphia to Paris
will be so short that one will hardly have time
to finish his dessert.

1 believe you are designing a constitution, ot at
least a segment of a constitution, for a new kind
of pecple 1n a new kind of environment. Thia
constitution must be designed for people who will
be not only generally literate, but who will be
politically literate from border to border. You
are designing a constitution for a state and local
government with a two-party system which will
work not only sometimes in some places but will
work at all times in all places. You are designing
a constitution for an era in which the mass media
will saturate not only our adult population but our
children as well in the schools with an in-depth
information on all things happening in their gov-
ernment.

Finally, you are designing a constitution for an
era in which both public and private morality
will reach standards far higher than those we have
ever known before,
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So today I challenge you, do not write a con-
stitution of constraint, but write one which re-
leagses our great and varied capacities to service
the needs of our people. We are no longer the
yural society of 1874, We must release ourselves o
cope with the urban society and the urban prob-
lems because we are becoming more and more re-
quired to meet the needs of the vast metropolitan
areas which are expanding so rapidly.

Pennsylvania has a great heritage, ladies and
gentlemen, delegates to this convention, beginning
with Willizm Penn and the Quakers, and from
those of us who have been the recipients of such
a great herntage much is expecied. Tn times of
great stress it is always good to go back to the
source of our strength, and in Pennsylvania our
founder 1s one such unfailing source.

May I suggest to you that if you are ever in
doubt, if you are ever tempted to do the ex-
pedient thing, walk through the doer over hera on
my left and down the corridor and into the re-
ception room of the Governor’s office. There you
will find the Violet Oakley paintings depicting the
life and faith of our founder. This great Quaker
gave up wealth, position, comfort and even for a
time his freedom in order 1o follow his inner
light and eventually to create this great Common-
wealth. We need do so little by comparison to
make his holy experiment succeed.

May I wish you Godspeed in this great endeavor.

DELEGATE CASEY PRESENTED

DELEGATE FLEMING. Thank you, Governor Leader.

Ladies and gentlemen of the Convention, it is again
my great privilege to present to you a former colleague
of mine in the Senate of Pennsylvania, a man who has
gained statewide prominence, a man who served with
much distinction 1n the Senate of Pennsylvania. You,
the delegates of this historic Convention, have honored
him by electing him the First Vice Presideni of this
Convention.

May T present to you now the gentleman who will
present the former Governer Scranton, the former Senator

Robert Casey.

GOVERNOR WILLIAM W, SCRANTON
PRESENTED

VICE PRESIDENT CASEY. Thank you very much
Delegate Fleming. Mr, President, Judge Kreder, dis-
tinguished former Governors, and my fellow delegates,
when T was elected by you last Friday as First Vice
President, I did not realize that one of the singular dis-
tinctions which would accompany this office would be
the very happy privilege which I am now about to ex-
ercise, to present to you the former Governor of Penn-
sylvania, the Honorable William W. Scranton.

It is a special privilege for me because he and I are
residents of Lackawanna County. He and I came to
Harrisburg together in 1962 and we lett together in 1986,
although for different reasons, and we returned again to-
gether just the other day to join with you in this great
endeavor,

I have no intention of outlining his biography to
you; it iz too well-known to each of you and to the
people of this State to require elaboration. T will merely

gay this; He is the son of a great family, a family which
15 not mew to public service, a family which has a very
high place n the industrial life in the Commonwealth of
Pennsylvania, a family which did a great, great deal for
the people of Northeastern Pennsylvania during some very
trying and some very difficult years when unemployment
was ohe of our most serious problems.

Governor Scranton was born to public service and it
was quile natural that in 1960 he should aspire to Con-
gress. Followimng his election he served with great dis-
tinetion in Congress, and his record in Congress gave a
hint of his future because 1t marked him as one wha
had his finger on the pulse of the changing times in which
we Live. In 1962, he was elected Governor of FPenn-
gylvania. He carried t¢ thal high office the same aware-
ness and the same compassion and the same sense of his-
tory which marked his tenure m that office, and in a
few brief years beginning in 1960 and culminating to-
day, he became a national figure, not only within his
political party, but in the governmental life of the
United States, s tenure as Governor was eventful, was
progressive We saw great strides in education and trans-
portation, m the reform of State CGovernment and in an
aren which was especially dear to his heart berause of
the problems of the anthracite region—industrial develop-
ment. One of the primary concernsg of his administration
and one of his primary eoncerns since he left the Gov-
ernor’s office has been the great task that brings us here—
constitutional reform. And so it is to his great credit that
he joined with Governor Shafer and Governor Leader
and many, many other people all aeross this State, just
this past spring 1o encourage the people of the Com-
monwealth to adopt and pass the referendum which
brings us here. I say to all of you, my fellow delegates,
that we are extremely fortunate at this moment in our
hislory to have seated among vus a delegate, a man of the
stature and the ahility and the dedication of Governor
Seranten.

And so it is a great privilege and personal pleasure
for me to present to you, my fellow delegates from Lack-
awanna County, a man of whom Lackawanna County and
all of the people of this State are very, Very proud, the
Honorable William W. Scranton.

ADDRESS BY GOVERNOR WILLIAM W.
SCRANTON

Mr. President, Governor Fine, Governor Leader,
Judge Kreide:, Senator Fleming and ladies and
gentlemen, the last four Governors of Pennsyl-
vania have been unanimous 1n theiwr support of
this effort for 14 years. You have heard from
Governor Fine and you have heard both today
and in the past year a good deal from Governor
Leader and me on this subject. I only wish that
Governor Lawrence could be with us to give his
high esteem of what you are now attempting to do,
for he, too, felt as we do that the single most im-
portant step forward o be done legally and gov-
ernmentally for the future of Penngylvama is a
good revision of its constitution.

A couple of years ago, it was suggested that 13
of these articles should be revised, and, to put
what we are attempting in context, I remind you
that mune of these articles have been revised—two
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by final vote in Navember 1966 and seven by final
vote in May 1967. This Constitutional Conven-
tion has bheen convened under an arrangement
made by Governor Shafer in his wisdom and that
of the legislature to give unto those of us who are
delegates, the task of trying to determine what to
do about the most controversial articles in the
constitution.

The plan that there should be only these four
articles considered and the three months' limit an
time was wise and I think as we go on we shall
recognize the wisdom in 1it.

We have had an inspirational start. First and
perhaps foremoest inspired by Governor Shafer’s
speech, which I hope all of you will reread about
halfway through this Convention hecause it is a
remarkably fine statement, and by the actions that
have been taken by you as the delegates to this
Convention already in selecting four officers all of
whom strongly advocate the nenpartisanship ap-
proach, Among them 15 my colleague from Lack-
aewanna County whom you not only have made
your first vice presideni-—and 1 take this moment
to iell you how proud we all are in northeastern
Pennsylvania of him and of that action of yours
o give him this honor—and likewise by his hav-
ing heen appointed as the chairman of the Rules
Cammitiee in which he is already functioning on
the high standards that he always does.

Third, by the fact that the Preparatory Com-
mittee over a peried of months has worked assidu-
ously, sometimes night and day, at providing you
with the best prepared Convention that has ever
heen the case 1n the history of the United Stales.

Take a logk at the one for the Federal Consta-
tution, for example, and see the preparation that
was made for that back in the 18th century. Take
a look at any of the modern eonventions that are
presently going on. Despite the fact that a great
many accolades have been given Maryland, and
they deserve it, nevertheless, this is a beiter pre-
pared convention—prepared, it has not been ex-
ecoted yet—than Maryland's.

Likewise, by the Rules Comimittee’s meeting this
morning, the atmosphere in that working com-
mittee is excellent. Also by the fact that you, the
members of thiz Convention, have already sent in
a great many suggestions about those rules and
procedures, all on a high plane, all to good pur-
pose.

Most importantly of all and that which thrills
me the most about this particular convention is
the feeling thal I see and feel here, particularly on
Friday when 1 had an opportunity to talk with a
large number of you personally. All of you know
that you have a job to do—an honor, yes, but par-
ficularly a job—and that your intention is o do it
and to do 1t well. Not just worthy of yourselves,
which is reason engugh to do it well, but worthy
of the approval of the people of Pennsylvania who
have the ultimate deecisions to make. They will
decide 1f your work is worthy or not.

Who do we represent in this endeavor? Yes,
we have been elected in senatorial districts and,
¥es, we represent them and, yes, we are happy to.
We are all very proud of where we come from and

what those areas mean to this great Common-
wealth. But a convention for the change of the
constilution 15 different than a legislature. Each
of us represents all the people. The basic law,
the constitution of this Commonwealth of ours,
pertains to eévery person in Pennsylvania and we
must think in those terms. We must put our-
selves really on the spot, by remembering day 1n
and day out as we do our work that what we do
here will subsequently go to the people and they
arc a very edacaled and very responsible group
of people, the pecple of Pennsylvania. The aclion
they take on what we do will be the determinant
as to whether we have done well

A lot has heen said about the New York State
Constitution. The fact that it failed has been
dramatically headlined 1n the papers and on the
media. I remind you that concurrently there is a
Convention going on in Maryland to which I have
already referred and which is doing relatively
well, although momenianly it is having some
problems with the local government section, I
especially point out to you that Rhode Island has
had a Constitutional Convention going for over
three years. They finally came up with something
to submit to the people this past November., It
aroused such antagonism and, indeed, the complete
opposition of the present Governor, whe is a Re-
publican 1if you wish to be partisan about this,
and the ymmediate past Governor, who is a Demo-
crat and whe also was chairman of the Conven-
tion and, likewise, 8 great many other people
that they dectded not to subwmit it to the people
and voted to po hack inio session.

I remind you. 100, 1f need be, that 1n Septems-
ber of last year we entered the last third of the
20th Century, a generation which will be run
by leaders born mn this century and of it. Prob-
ably no one will be in a leading position in the
United States in a few years from now who lived
through any part of the 19th Century but only
thase who know of it in terms of history.

I remind you also that the Zi1st Century is not
very far away. Thirty odd vears may seem like a
1ot to you and me, but it is not very much in the
history of mankind.

An engmeer has predicted, for example, that by
lhe nexl generation you will be hiving in an age
of space flights to the planets; of undersea farm-
mng; of computerized nstruction; biomedical engi-
neering and bramn-wave communication. I envy
those who are going 1o have all of those things and
I wish I could live o see them—execept maybe
amedieal engineering, I am not so interested in
people getting after me biomedically.

1 do say {0 you with all my heart and I hope
my mind and, mdeed, my soul that those of us
who have sat in that Governor’s chair over the
last 12 to 18 years have a very firm feeling about
what you are about to undertake from our own
experience, and 1t 15 not because any of ws wish
to be dictatars, and it is not because we think
governers are the most important persons 1n
Pennsylvania. It is because of the mechanics of
trying to operale a government in this day and
age based on a restrictive constitution which, as
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many of the former speakers have told you, was
based on the fact that in that day and age some
unfortunate svents had happened in government
and so they had a Convention and they set up a
consltution which s highly restrictive, mmdeed,
and with little faith in their representatives in
ihe legislature, to say nolhing of the Governor or
the Judiciary.

In short, at the beginning of this last third of
our cenlury, almost 100 years from the making of
our present constitution, with nine out of the 13
changes achieved now, 1t is up to us to make ah-
solutely certain that we produce for the people of
Pennsylvarua the most important legal and govern-
mental document 1 the Commonwealth—impoit-
ant, yes, but moyre hopefully successful, not sue-
cessful for us, but successful for those 12 million
now and many millions more who whil live under
it.

DELEGATE FLEMING Thank you, Governor Scran-
tan.

Of our former Governors who are still living and could
not be here, Governor George Earle is ill; Governor Arthur
James 15 i1l and could not be here, and former Governor
James Duff had a previous engagement of long standing
and could not be here, but it Is hiz hope that some
time in the next three months he will be able to be
with wus.

Of course, the other living ex-Governor swore all of
you in with the exception of those three of us today,
Chief Justice Bell, so he has already heen here with us.

IN MEMORIAM

DELEGATE FLEMING. Now, if I may, while we are
honoring our former living Governors, I think it is only
proper to honor and to remember two former Governors
who departed this life just a short time ago. I would
like to ask the delegates of the Convention to please rise
for a moment of silence in remembrance of our former
Governors, Edward Martin and David Lawrence.

(The delegates stoad in silence.)

GAVEL RETURNED TO PRESIDENT BRODERICK

DELEGATE FLEMING. Mr. President, thank you for
the privilege of presiding and I turn the gavel back to

you.

PRESIDENT BRODERICK., Thank you, Delegate Flem-
ing, for an excellent job well done.

GOVERNORS’ WIVES WELCOMED

PRESIDENT BRODERICK. May the Chair take this
opportunity to point cut that while we have heard from
at least one of our Governors about some of the dissim-
ilarities between Governors, I would like o point out at
least one similamty in former Governors, whether they
be of Democrat or Republican persuasion. That is the
fact that they all have such beautiful wives and I would
like to present them here today.

Mrs. Leader, would you stand up, please, Mary Jane
Leader; and Mrs. Fine, Bernice Fine. Although we are
not privileged to have Mrs, Scranton, Mary Scranton
wnth us, you all know how charming she iz end we are
saty she 15 not with us today.

RECOMMENDATIONS TO RULES COMMITTEE

FRESIDENT BRODERICK. To return to the business
at hand, I want to emphasize that the telegram which
was sent to each anhd every delegaie concerning presen-
tation of your views to the Rules Committee was not in-
tended to cut off your recommendations, suggestions or
eriticisms of the suggested rules by saying that they
should be 1 by 11 am. this mermng.

The Rules Comnuttre sat this morning and will meet
immediately after this session. They would appreciate it
very much if every dclegate who has a recommendation
or suggestion would put it in wniting and hand it to the
pages. The pages will turn them over io either Delegate
Seranton or Delegate Casey =0 that they will have them,
If possible, for ihewr deliberations this afternoon.

I know you share my feeling that we are anxious lo
get to work wiih the busmess at hand, but we do need
a set of rules. I know thalt our Rules Committee is
going to work this afternoon and perhaps this evenming
to get its recommendations mm your hands as soon as
posgible so that we can get to the busness of appointing
committees and start the work of the Convention.

ANNOUNCEMENTS BY EXECUTIVE DIRECTOR
INGRAM

PRESIDENT BRODERICK. Before introducing the next
gentleman, I would like you lo know that John Ingram,
Executive Director of our convention and alse Executive
Directar of the Preparatory Commitiee iz one of the
finest men that T persanally have ever had the oppor-
tunily to work with and I mean that in the full sense of
the word. He has done a marvelous job. He works day
and night to malce this & good convention. I wouwld like
to present John Ingram to you now, He has a few an-
nouncements as to what the convention iz doing to make
our work more suvcessful.

Mr. INGRAM. Mr. President, honored guests, ladies
and gentlemen, with your permission I would like to
preface these announcements by saying to you that one
of the most importani and I might say also ome of the
most difficult lasks of the Preparatory Commitice was
that of providing for your personal needs, for the per-
gonal needs of lhe delegates in terms of working and
mesting space, m terms of equipment and supplwes, staff
services and all of the many logistics and the logistic sup-
port that was necessary to prepare in advance for an
event which is very large, very short and unprecedented,
at least in our lifetime.

¥ou have received from time to time over the past
several weeks communications and materials from the
Preparatory Committee. These have been in ihe form of
announcements and in some cases requests for mforma-
tion from you You have received a set of manuals and
you have received a delegate’s guidebook Let me say at
this time that those of you who may not have received
this material, if you will contact us, we will see that you
get it immediately.

We have alsg received a large number of inguiries
from delegates over the past several weeks about a lot
of things concerning the facilities and comforts and other
things that might be waiting for them when they arrive
here in Harrishurg, What I am gomg to attempt to do
today in terms of these announcemenis is to describe some
of the services and some of the facilities which we have
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prepared or are preparing for you and to anticipate what
might be some of the gquestions which still remain with
you concerning these facilities.

WORKING SPACE

One of the most important needs that you have, of
course, is for space both for working and for meeting.
Let me say that one of the most scarce and precious com-
modities in Harrmsburg ioday, even more scarce at times
than money, is space of &ll kinds in the Capitol building.
The space that will be used by the Convention is located
primarily in two places, here in this building which has
been made available to us through the courtesy of the
legislature and in the North Office Building which has
been made available to us through the courtesy of the
Office of Administration and the Department of Property
and Supplies of the execulive branch. If you do not
know where the North Office Building is, it is directly to
the north of the parking lot behind this building. The
easiest way to reach it—and you may reach it without
going outside—is to go to the basement of this building,
go north, which is the end that the book store is in, not
the end that the cafeteria is in. Directly north at the
end of this building you will find a hallway, a tunne],
leading to the North Office Building. The space that has
been made available for Conventlon use iz on the fifth
and sixth floors of the North Office Building.

CONVENTION OFFICE

The Convention office is in Room 500 on the fifth floor
of the North Office Building and thiz is where the gen-
eral staff headguarters is located. This is more or less
the business office for the Convention, where checks are
written and accounts kept and the general business of
the Convention is carmed on. The extension number there
is 2915 {f you wish 1o call concerning anything thai you
need. We will attempt to supply it to you, assuming, of
course, that it is within reason.

DELEGATE OFFICES

In that same building, on the fifth and sixth Hoors, we
will provide for each delegate a desk for working space.
These will be assigned immediately following the an-
nouncement of committee chairmen appointments be-
cause this has something to do with the assignment of
the desks to all delegates, Let me say that these desks
¥ou will find somewhat appropriate to the task to be
carried out by this Convention, which iz the moderniza-
tion of our 1874 eonstitution, because many of these desks
would appear to date back to 1874. However, we hope you
will be patient with us. We will provide a space o write
on and work on, and these are located several in a room.
You will be agked to share with other delegates a room
where each of you will have & desk. That room will be
announced to you, there will be a place to hang your
eoats and to keep your papers and to do some desk work
there,

COMMITTEE ROOMS

We are alsc atternpting now 1o provide enough com-
mittee rooms so there will be one for each commitiee so
that each committee can have a permanent place to meet,
These again, will be furnished, not in Heywood Walke-

field furniture, but we will try to do the best we can to
make these facilities useful to you.

LIERARY FACILITIES

Aside from rooms and office space, one of the most im-
portani facilities that you will need throughout the con-
vention will ke, of course, library facilities, We are very
fortunate to have a very excellent state lLibrary which is
located in the Education Bwilding which is {o the rear
of the Capitol on Commonwealth Avenue, We have had
excelient cooperation from Mr. Doerschuk, the State Li-
branan, He 15 setiing up a special shelf for group ma-
terial which will be especially perbinent to the Consti-
tutional Convention

In Room 521 on the fifth floor of the North Office Build-
mng, we will have 2 lounge and a small hbrary of reference
materials that are most often used, some selected materials.
We will have a Librarian there to help you with any li-
brary problems and to get anything for you that iz avail-
able in the way of library material. There will also be
an assortment of newspapers from throughout the State
available there and we hope encugh comfortable furmi-
ture that you will have a place to relax and to read,
There will also be some vending machines there to supply
needs such as cigareites, candy hars and perhaps other
kinds of snacks,

LOUNGE ROOMS

Let me say something about the House facilities here.
Immediately to the rear of this room through the left as
you face the rear, there is a lounge which may be used
by delegates to consult with guests and for other purposes
of thet kind. Of that lounge is a ladies’ lounge. The
men’s Toom can be reached from the pther side of the
hall to the rear, that iz, to the right bevond the elevators
im the rcom used by the House of Representahves for
lockers.

CAFETEEIA FACILITIES

In the basement of this building is a cafeteria which
serves breakfast and lunch, There is also a soack bar
there open during daytime hours for sandwiches and other
snacks. There is a counter where you may purchase
newspapers, cigarettes, and so on.

PARKING SPACE

Parking is a very important problem to you, I know.
Along with the book sent out to you, the Delegates
Guidebook, we enclosed an application for you to return
to us if you need a parking space, Permits will be issued
for those in need of parking space. The space available
tn us has been furmshed through the cooperation of the
Department of Property and Supplies and is the space
reserved usually for the legislature when they are in
session. It is, as I said, io the rear of this building. The
permits which will be issued are permapnent, good for
the life of the Convention, and are, of course, issued for
personal use only. That space is not to be used by the
staff of the Convention or anyone else. We will ask you,
if you do have space furnished fo wou, parking space,
that goes with your hofel rpom or you have some other
place 10 park your car, we would ask that you park #
at that place since parking space is quite scarce.
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COMMUNICATIONS

Communications, of course, 15 another very important
need, We have a communicalions center in the North
Office Building in Reom 511 which will shortly be in
operaticn. This center will handle mail, telephone calls
and messages primarily. Incomimng mail that you want
addressed to you should be addressed to in care of P. O.
Box 6, Harnsburg, 17108. Mailboxes for all delegates are
logaied 1n this room. They are comhbination boxes and
we will shortly assign you a bhox with your number
whichk will probably be ithe same number as the desk
that you will have here permanently and you will also be
issued the compination Mailboxes will be attended and
you can ack the allendant for any help you need. The
mail will be picked up several times daily here in Har-
risburg, incoming mail, and distributed to your boxes.
Messages will also be kept and found in those hoxes.
Outgoing mail, perscnal mail, can be deposited in any of
the boxes, of course, in the Capitol or other buildings.
Official mail which should, of course, be on official sta-
tionery, should be left in Room 511, communications center,
in the North Office Building and postage will be applied
and mailed by the staff.

STATIONERY

Stationery will be furnished, incidentally, fo all dele-
gates—official stationery as well as other supplies, and
they wil be placed on the desks when those desks are
asgigned.

Let me say in the meantime and before the desks are
assigned, should you need a working space, desk space,
please come tn Room 530 in the North Office Building and
we will attempt to find you a temporary place where you
can work until your permanent desk is assigned.

TELEPHONE SERVICE

Telephone and message service-room 511 will be the
message center and phone center. There will be a phone
in each of the offices that are used on & eommunal bagis
by the delegates. Incoming or outgoing calls may be made
ifrom that telephone. Qutgoing calls may also be made
from Hoom 511. There will be attendants there to help
you and the calls may be somewhat more private than
the calls made from the phone in your coffice.

The convention number is 787-7100, and, of course, the
area code 1 Harrisburg is 717. The operator will take
messages as incoming calls come in for you and people
should be teld to eall you at 7100, This phone will he
manned at all times the Conveniion is in session, night
or day: the operator will receive the calls; she will at-
tempt to reach you by lelephone. If she knows you are
at a committee meeting, here on the floor or elsewhere,
she will take the message in duplicate; she will put one
in your mailbox and by messenger try fo reach you and
have hum deliver the message to you personally, either
here or elsewhere.

I would suggest that if you expeet imnportant calls that
you especially keep the operator at 7100 informed as to
where you may be found. As to outgoing calls, therae are
telephones in the rear, to the left facing the rear, off
the lounge, which may be used for outgoing calls by the
delegates., There are a number of phone booths there and
there are attendants to assist you in the use of the state

system, which is n special kind of telephone system and
in which you will need instructions.

You may also place calls, as I mentioned, in the office
in which your desk is located or Room 511, where you
will also have an attendant to help vou.

Messages o other delegates may be given lo a page
or to a messenger for delivery. Let me say if you have
ottside visiigors who may be calling upon you here, they
should contact the sergeant at arms, who will contact you
at your desk if you are in sesswn.

FAGES

Let me mention here that the pages—and some of them
are sitting down hera this morning—-are honor students
who have been selected by the schools within a commut-
ing distance of Harrishurg to serve as pages. Each of
them will serve for a week al a time. There will be over-
iapping platoons of the honor pages serving throughout
the Convention. This has been handled for us through the
courtesy of the Department of Public Instruction.

STENOGRAFHERS

For stenographic help, there will be a stenographic
pool. If you need typing done or if you want to dictate
something to a stenographer, ithere will be a supervisor
in Room 312 in the North Office Bulding. We will give
you her extension shortly. I do not have—that phone hes
not been atiached as yet. Priority for the stencgraphers
and the secretaries in the pool will be given for official
assignments or commutiee work and other work of the
Convention, but they will also be available for dietation
or typing on full assignment to delegates. Delegates
should see the supervisor in Room 512 for this assistance.

MANVALS

The publications by the Preparatory Committee, major
publications, a set of nine manuals, seven were mailed
to you in the middle of last month and two more have
just beeh maded. the final two menuals, the index and
the bibliography. If you did not receive a set, please call
Room 500 and we will see that you get one, or give a note
to a page and it will be delivered to us and we will see
that one iz mailed to you or handed io you. If anyone
would like to have an extra set, please do the same and
we will try to get it to you. Let me say that there was
a limited guantity prinied, 2,000 of each of the manuals.
They were distributed first to the delepates and second
to a list of more than 300 hbraries, public and college.
Some of you have contacted us and smd that some of the
largest libraries in your area were omitied from the list
sent to you. Let me say that was an error. They were
the regional libraries, the most important 30 libraries in
the State, that were left off the list inadvertently and the
manusls are bemmg sent, of course, to all of them. You
will get & revised list of thoese libraries.

Lot me suggest that requests made te¢ you by friends
and pthers for a set of the manuals—I would suggest that
you advise them that they are in the libraries. If it
seems 1o you that they sheuld have a set, have them write
to the office, P. O. Box 6, Harrigburg, Constitutional Con-
vention Oftice. We are accumaulating those regueste and
will supply as many of them as we can. The other pub-
lication, the guidehook, the loose-leaf bosk. the tig, black
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one—if you did not receive if, please advise us and we
will get one of those for you. It is to he used to store
general instructions and information and announcements
and directory materials and things of this sort that are
of an administrative nature.

DELEGATE DIRECTORY

A delegate directory, a directory of ail the delegates
which was started some time ago, has been prepared by
Secretary Mark Gruell of the Senate. It will scon be
available and will be distributed to you.

EXPENSE AND MILEAGE

One aother important thing, and one of the most im-
portant things, is the payment of your expense and mileage
bills. As you know, the amount of $2,508 iz allocated for
expense, provided for expense, for all the delegates ac-
cording to law and iz payahle according io law in four
payments of $6825 each on the 15th day of this month,
January, February and on the last day of the Convention,
February 28. These checks will be maifled to your home
address, unless you instruct us otherwise. Flease instruct
us if you would like it sent to some address other than the
address at which you received your manuals.

Mileage will be fizured also according io law at the
rate of 10 cenis per mile, figured on the same basis as it
is for the Senator from your district. It will be paid
monthly, probably at the end of the month. The check
will be matied to you automatically, also to your home.

We will prepare a memo which you will receive, indi-
cating what the regular mileage payment is and if there
are any errors in that, we will like you io correct them
and send them back to us. In any case you will be asked
to initial it and return it {0 us so that we know we have
the correct location for you,

GUIDE BOOKS

These and other instructions, many of these are already
1in your guide book, many of these will now be prepared
in writing and as the Convention proceeds, there will be
other announcements of this kind, admimstrative an-
nouncements, which will he punched so that you can put
them in your gueide books. You will recerve a roster very
shortly that ean he put in your guide book. If you have
any questions, any suggestions, need any help, please con-
tact us at the staff office. Again, that telephone extension
15 2915. The locatlon is Room 500 in the North Office
Building.

Thank you very much.

ADJOURNMENT

PRESIDENT BRODERICK. It has been moved by Dele-
gate Gray and seconded by Delegate Prendergast that this
Convention do now adjourn until Tuesday, December 5,
1967, at 9:30 a.m., es.t.

The motion was agreed to, and (at 3:12 pm, est} the
Convention was adjourned.
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CONGRESSIONAL DAY

The Convention was called to order at 9:30 am,, est.

THE PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

CALL TO ORDER

PRESIDENT BRODERICK. The convention will now
come to order. Would the delegates please rise in order
te honor our distinguished guests who are about to enter.

DISTINGUISHED GUESTS PRESENTED

PRESIDENT BRODERICK. The Chair now recognizes
the sergesnt at arms and asks him to bring the delegation
Torward.

SERGEANT AT ARMS. Mr. President, I have the honor
to present the members of the United States Congress from
Pennsylvania,

PRESIDENT BRODERICK. The Chsir thanks the
gentleman.

Will the United States Congressmen please come for-
ward?

The Chair also invites the chaplain of the Senate
and chaplain of today to come forward to the rostrum.

We would also like Delegates Baldus, Swope and Stahl
to camne forward. Wil! the delegates please remain stand-
ing while we introduce the chaplain.

Today's meeting will be opened with prayer offered
by the Reverend John Tate of the Market Square Presby-
terian Church in Harrisburg.

PRAYER

THE REVEREND JOHN TATE, pastor of the Market
Square Presbyterian Church of Harrisburg, Pennsylvania.
offered the following prayer:

Let us pray.

Gracious God, the creator of all things free and good,
we thank Thee that Thou hest given us this wonderful
land with all of its power and its besuty, its wealth and
its potential. We acknowledge Thee to be the sovereign
ruler and we are Thy servants.

We realize the awesome responsibility which ac-
complishes this privilege and we come to Thee sceking
guidance and wisdom and understending and sivength,
the ability to know what is right and the courage to do
it . .

Thou has not placed ug here as a puppet government
waiting to hear the latest whim of the dictator that we
may abdicate our honor and make his madness law;
rather Thou has brought us here with mind and will,
and precept and precedence to guide us,

Let us think clearly and choose wisely for the future
of this great State. Save us from forsaking mind and
will and precept and precedent in order to serve selfish
and grasping pride and prejudice. Let us care more for
the rights and the freedoms of people than for the graft
of pressure groups and for the acclaim of the powerful
fcw. The responsihilities of guiding a democracy are
slaggering because ihe evil forces of opposition from
within and without are more easily assimilated than
eliminated.

We know what is right, but foo often we find it foo
hard or too much of a threat to pursue it and so we give
up and we drift with the tide of compromisze.

Could we be different this time? Could we be true and
clean and right? Could we move and march and drive
for the best rather than merely the besl compromise with
entrenched and selfish wrong? Perhaps not, certainly
not without Thy help.

We pray, O God of freedom and truth and justice, heed
our plea and make us this day what Thon didst design
us to be, Try us, O God, in Thy holy Name. Amen.

DELEGATE SWOPE REQUESTED TO PRESIDE

PRESIDENT BRODERICK. We now come to another
one of the special events of our opening ceremonies.
This moerning, as jou probably are already aware, we
are going fo honor our United States Congressmen.

The Chair at this time calls upon the delegate from
Dauphin, Mr. Swope, who will preside over the cere-
monies.

CONGRESSMEN WELCOMED

DELEGATE SWOQOPE. Mr. President, Doctor Tate,
membhers of the American Congress, my fellow delepgates
and guests.

Today is designated Congressional Day for this Con-
vention and it is my great pleasure to welcome to Har-
risburg and fo this hall some of the outstanding members
of Pennsylvania’s capable and distinguished delegation
in the United States Congress. 'These eleven men repre-
sent all their colleagues from our State, 27 in number,
and are here because of their great and deep dedication
to the task which has been set before this Convention.

I have a particular feeling for the House of Representa-
tives of our National Congress; it is the people's House
bacause of the greater number of its members, all of
ithem and eech of them, is more closely attached to the
constituency whach he represents., And because of the
shortness of the term, two years, there is, I assure you,
a great tendency for each member to be alert and to be
watehfnl for the day-to-day needs and interests of his

— -
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constituency. I for one, not intending ever fo run again
for Congress, believe that the two-year term is quite
correct and should be maintzined.

T was for a spell down in Washington as a member of
the Congress from this district, of which Harrisburg is
the center or used to be, should I say. Because, apparently,
of my good conduct I was paroled by the court of last
resort, the voters of my distriet, to return to Harrisburg
into the custody of my Republican and Democratic friends.
If there was any satisfaction in that event, it was, that
my suecessor was not only one of my closest personal
friends but as it turned out, he became a long-time and
distinguished member of our National House. 1 refer to
John C. Kunkel of this city.

These congressmen were chosen for their task, as we
were chosen for ours, by the voters of the Common-
wealth to represent the best interests of their conhstitu-
ents and the best interests of the State as a whole, When
they sperk, they voice these best interests clearly and
deliberately. We might well pay close attention to the
messages that they will bring to us.

Some of these members have served in the halls of
the Pennsylvania Assembly at both ends of the capitol.
Others worked diligently through the years in behalf of
constitutional reform. For them this will be & memorable
moment as participants in the series of opening cere-
monies before our full task begins. Their presence is a
testimony to the wide backing that this great bipartisan
effort has stirred across the State. As we welcome our
leaders in the United States Congress, let us be reminded
again of the magnitude of the task before us.

Yesterday we heard from three of our past Governors
who gave us words of encouragement and indicated how
much they would have liked to have had a revised con-
stitution during the time that they served in the Gover-
nor’s office.

Governor Leader said, “Do not write a constitution of
restraint, but one that releases our great and varied ca-
pecities {o meet the demands of this vast, expanding
world of ours.”

Governor Seranton, a member of this delegate body and
the recent former Governor, highly respected Governor of
our State, said, “This is the best prepared convention in
the history of the United States. It i3 up to us to meke
absolutely sure thal this will be the most important, suc-
cessful document we have ever hed, especially to those
of the future who will live under it.”

The men who are with us today are well aware of the
enduring qualities of the United States Constitution under
which they work and serve. They are conscious of the
spirit which permeates this hall. Now let us strive 1o
combine those elements, vision and dedication, so that
we may earn the trust of all Pennsylvanians, including
our distinguished congressmen guestz who are honoring
us with their atiendance and demonsirating their hearty
support for us.

TELEGRAMS RECEIVED

I have before me teleprams from our two United
States Senators, neither of whom could be with us this
morning for good and sufficient reasons. I should like to
read these itelegrams.

Liesutenant Governor Raymond J. Broderick,
State Capitol, Harrisburg, Deeply regret that

my chairmanship of Senate-House Poverty Legis-
lation Committee Conference will not permit me
to attend special session of State Constitutional
Convention,

As you know, I have worked for constitutional
revision throughout my public career. You have
begun your task well. Delegates are t¢ be com-
mended for selecting outstanding Convention
officers. The voters have entrusted you with the
difficult job of modernizing Pennsylvania's
basic 1aw.

I urge a strong bipartisan effort to rewrite the
four assigned sections of the antiguated 1874 con-
stitution. It is vital that Pennsylvania's constitu-
tion should be geared for today's vast and com-
plex problens As you begin these important
deliberations, let wisdom and prudence prevail
All of you have the unigue opportunity to affect
the guality of government i our Commonwealth
and shape the [uture of Pennsylvania’s 12 mil-
lion people, Good luck in your endeavors.

Signed, Joseph 5. Clark, United States Senator.

Again, to the Honorable Raymeond J. Brederick,
Lieutenant Governor, State Capitol, Harrisburg.
Unfortunately, I will not be able o be with you
today to share in what 15 at one and the same time
a great responsibility and a great opportunity.

¥ou have all been delegated the responsibility
of creating a rapport between the pragmatism of
our experience and the wisdom of our forebears.

We have learned that Pennsylvania must have a
modern constilution, if she is to fruly become the
Commonwealth of excellence. Best wishes. Hugh
Scott, United States Senator.

Now it iz an honor for me at this point to introduce
some members of the congressional delegation from
Pennsylvania; others will be introduced later.

As I announce the names of our congressmen, will they
please rise and remain standing until we have announced
all of them, except the two whom 1 will anncunce later.

The Honorable Edward G. Biester, Jr., 8th District,
Bucks County, & member of the Judiciary Committee;

The Honorable Joshua Eilberg, 4th District, Philadelphia,
member of the Judiciary Committee of the House and a
former majority leader of the Housc of Representatives
here;

The Honorable James G. Fulton, 27th District, South
Hills, Pittsburgh, former State Senator, ranking member
of the Space Committee, also & member of the Foreign
Affairs Commitiee;

The Honorable George A, Goodling, my neighbor, 19th
District, Loganville, former member of this State as-
sembly and a member of the Agriculture Committee of
the House;

The Honorable William J. Green, 3rd, 5th District,
Philadelphia, member of Science and Astronautics Com-
miittee and Post Office and Civil Service;

My congressman, the Honorable Herman T. Schneebeli,
17th District, Williamsport, with his branch office in Har-
risburg, a member of the Ways and Means Committee;

The Honorable Richard S. Schweiker, 13th District of
Montgomery County, member of the Armed Services Com-
ritiee;

The Honorable J. Irving Whalley, 12th District, Windber,
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former State Senator and a member of the Foreign Affairs
Committea;

The Honorable Joseph P, Vigorite, 24th District of
Etie, member of the Agriculture Committee.

Will vou welcome these gentlemen?

My friends, please return to the halls of Congress with
a message that we are gathered here in Harrisburg, not
simply to add another page to the history book, bhut io
revise those pages in the state constitution that may have
grown musty with disuse and have hamstrung our law-
makers for mearly a century.

I will now introduce, my fellow delegates, one of the
members of this delegation who will speak for the whole
body and later the second one from the delegation who
will do the zame.

CONGRESSMAN ROBERT J. CORBEIT
PRESENTED

DELEGATE SWOPE. This gentleman has served his
Allegheny County District with distinetion for 25 years—
13 times he was elected to the House of Representatives,
He has had, therefore, & long and distinguished career
in the National House of Representatives and in the in-
terests of hiz constituency. He is a native of Pittsburgh
and he was at one time a sheriff of Allegheny County.
He is a civic and fraternal leader in Pittsburgh and he iz
the ranking member of his State’s Congressional Campaign
Committee and, I believe, the dean of the Republican
membership in the House.

Ladies and gentlemen, it affords me great pleasure to
introduce to you, to present to you, at this time the Hon-
orable Robert J. Corhett, Congressman from the 18th Dis-
triet of Pennsylvania.

ADDRESS BY CONGRESSMAN
ROBERT J. CORBEIT

CONGRESSMAN CORBETT. Mr. President, Mr.
Swope, ladies and gentlemen of the Convention,
I can tell you in all sincerity that we members
of Congress got up at dawn this morning, went
to considerable trouble to be here and all of the
members who are not present have very vital
reasons why they are absent. They simply could
not come or they would have been here,

We come here on cur own behalf and on behalf
of the rest of the delegation to express fo you
personally our confidence in what you will ac-
complish. We come also to express our sincere
belief that you are going to act in a way which
is best for Pennsylvania; and if it is best for
Pennsylvania, it Is best for America. You not only
have our respect for your dedication, you have all
of our best wishes.

I have, of course, been following as closely as I
can, through the newspapers, what you have done
to date. All of it seems remarkably good. I am
just very slightly disturbed by the talk of this
being a bipartisan convention. I would have
been happier had the word been nonpartisan. The
very use of the word “partisan” ig almost synony-
mous with selfishness. If you were to have a parti-
san comvention, you would have two groups, at
least, striving for any selfish advantage for their
political group that they could get. This would

undoubtedly make the comvention a shambles,
would result inevitably in the people recognizing
that certain provisions agreed o for the new parts
of the constitution were designed to benefit in some
way a special interest group.

Now, we are very glad you are started off on
the business of being bipartisan or nonpartisan.
We hepe you end up as you began hecause we be-
lieve thoroughly that if you do an unselfish job
in redrafting certain vital parts of our outwaorn
constitution that you will have then made a real
contribution to the health and happiness and
welfare of lhe future people of Pennsyvlvama.

We commend you for your time and diligence,
thoughtfulness and patience. We know in our
hearts that you are gomng to do a fine job and that
this Convention will go down mn the history of
Pennsylvania as something that we were all glad
happened.

Thank you and good luck.

CONGRESSMAN JOHN H. DENT PRESENTED

DELEGATE SWOPE. Fellow delegates, it is a further
privilege and pleasure to introduce another member of
Congress from Pennsylvania, one whom I have known for
many, many years. He is not at all a stranger to this
Capitol. He served some terms in this House of Repre-
sentatives and he served for 22 years in the State Senate,
at the other end of the Capitol, 18 of which he was the
Democratie floor leader, He has been in Congress for a
number of terms now and is a member of the Education
and Labor Committee of the House of Representatives.
It is with keen personal pleasure that I present to you
the Honorable John H. Dent.

ADDRESS BY CONGRESSMAN JOHN H. DENT

CONGRESSMAN DENT. Mr. Swope, President
Broderick, my colleagues from the Congress of the
Tnited Sta‘es, delegates to thig great and promis-
ing Convention, I know you will forgive me if 1
stand for just a moment and reflect upon the
pleasant memories of the many days that I spent
in this body with so many of the colleagues, or 1
should say sc few of the so many colleagues, that
I served with.

Wa worked for many years under this consti-
tution that siill governs this State and while, as
the years have gone by, many of us have found
so many faults with it, do not forget completely
new worlds have come into being since the wise
men atd women so many generations ago sat
down and penned this Tule of law for the citizens
of this State.

What you do here, in this Convention, will not
be for the moment, but for many of the years to
come because the people, wisely so, hesitale much
and long hefore they move into a new rule of
order and a new constitution. Much has to be
done, and in your studies and in your reflections
one of the most important guiding lights that you
must keep lit during all your deliberations would
be that of interpretation of that which yeu pre-
scribe. In deing so you must always remember
that you must exercise every caution in order that
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that which you intend shall be so clearly stated
that there can ke no mistake in the interpretation.
Because you must now fully realize that while
we have always had a great belief in the inde-
pendence of the States in the firmament of ocur
Unifed Federal Government we know thal azs we
move along in the varipus and grieving problems
that afflict ueg in our everyday conduct, there is a
greater interdependence between the States' gov-
ernments and that of the Federal Government. Se
as you frame this constitution, frame it in such
a way that all the avenues are open and all the
road blocks have heen removed in order tihat
cooperation between the Federal and the States’
governments will come in such a manner that
the benefits to flow from this cooperation will
meet the needs of the people as they are born
in the next generations.

T commend you for the duties that you are per-
forming and for the service that you are rendering
to the people of our State. I thank you for the
opportunity of again being a member of the Gen-
eral Assembly of Pennsylvania for a few
minutes.

CONGRESSMEN THANKED

DELEGATE SWOPE. Gentlemen of the Congress, let
me offer my awn pertonal thanks to yon for heing willing
to inconvenience yourselves, physically, and for taking
off time from your very, very busy schedules to come
back to the capital of your home State in order to bring
to bear your influence upon this body of delegates and
upon the citizens of our Commonwealth in giving encour-
agement to our performance of the hard taske that are
before us.

As the shadows lengthen for me, [ do as most men do,
think back over the past and wonder at the fact that so
little has been accomplished in a long lifetime. But to
all men there must be certain satisfactions about the
times and the things they have done. As I look back, I
find that one ¢f the great satisfactions I have, brief
though it may have been, was my membership in the
greatest deliberative body in the whole world, the Na-
tional House of Representatives.

Gentlemen, you are taking back a Ilittle piece of my
heart today.

Thenk you.

PRESIDENT BERODERICK IN THE CHAIR

PRESIDENT BRODERICK. Thank you, Delegate Swope.
I think my fellow delegates share with me the feeling
that you did an excellent job this morning in the presen-
tation of our United States Congressmen,

I understand that our Congressional Delegation has a
plane waiting, and I am sure that T express your sentiments
when I say to them thank you very, very much for
comuing and giving us the eneouragement that we need
to do the job that Pennsylvania needs, and again on be-
half of my fellow delegates, I say thank yon.

May 1 ask our delegation if they will please rise in
order to show our visiting Congressmen that we appre-
ciated their performance.

COMMENDATION OF RESEARCH STAFF

PRESIDENT BRODERICK. We now have arrived at
the part of our program which, I think, will be most in-
teresting to each and every delegate, and 1 refer to the
briefing that is going to be performed by the research
directors, who did such an able job preparing these pamph-
lets and books which you have all received.

I am going io ask one of our delegates this morning to
introduce the first research director, but before I do, I
would like to take the privilege of saying that if this is
the best prepared convention that has ever heen held,
the credit is due to the wonderful research staff that we
have had preparing these books and pamphlets and pre-
paring the rules and making readiness for you in all de-
tails,

1 would like Lo say that the ¢redit belongs to men like
Dave Stahl and Dean Laub from Dickinson and Dave
Kurtzman, who is presently superintendent of Public In-
struction, and Bill Willis who prepared the local govern-
ment document; Mark Gruell who has heen working daily
for months on our rules and, of course, John Ingram who
has been our Executive Director.

I think you all agree with me that in the preparation
of this work they have done an oputstanding job. I want
to say this, the real purpose of it was not to hand some-
thing that was cut and dried to the delegates, but to
enable you, when you reported on the first, tonday and
from now on, to sit down with all the necessary materials
at hand so we would not waste your valuable time and
we could get down to the job that is expected of us by
the people of Pennsylvania.

It is with great pleasure that I present the delegate from
Allegheny County, Delegate Baldus, who will introduce
our first research director.

DELEGATE BALDUS PRESENTS DAVID STAHL

DELEGATE BALDUS. Mr, President, fellow delegates,
ladies and genilemen, ask any author and he will tell
you successful textbooks are years in the making. Vast
research, pammstaking writing and editing all take a great
amount of time, yet today we have a man who, in less
than two months, provided for the delegates of this con-
ventlon a comprehensive reference manual on the intri-
cate subject of legislative apportionment.

David Stahl was asked to do the job last July and
given Labor Day as hiz deadline. Yet in 60 days, Mr.
Stahl and his committee traced the historical develop-
ment of legislative apportionment in Pennsylvanisa,
analyzed all of the relevent court decisions, considered
the experience in other States, i1dentified the issues and
compiled alternative proposals for change. To accomplish
this task, Mr. Stahl worked day and night with a care-
fully selected comumittee consisting of: Ronald Daven-
port, Duquesne University; Rosalind Branning and Rich-
ard Seeburger, University of Pittsburgh; Ruth Silva,
Pennsylvania State Umniversity; Robert Dixon, George
Washington University; and student assistant James
Vaughan, University of Pittsburgh; and Albert Odermatt,
Dickinson. The success of their endeavor, I beligve, will
be apparent to anyone who has read the final product.

David Stahl graduated from the University of Pitts-
burgh in 1942, In 1948 he received his law degree from
the same university. For the past 15 years, David Stzhl
bas served both city and State government in Pennsyl-
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vania. He was assistant Pittsburgh city solwcitor from
1948 to 1952, He became city solieitor in 1959 and served
in that post until 1261 when he was named Attorney Gen-
eral of the Commonwealth of Pennsylvania. Following
nearly two years of distingushed state service, he re-
turned to the duties of city solweitor in his native Pitts-
burgh where he still resades and acis as city solicitor.
At the age of 47, David Stahl has probably done more
in the area of public service than most people accomplish
in a hietime, In 1964 he was executive director of the
Lawyers’ Committee for Civil Rights Under Law. He
served as o member of the Pittsburgh City Planmng
Commission from 1963 to 1965. He was the chief counsel
to the Mavor’s Committee on Human Resources in 1965.
He is currently a professor of law and lecturer i public
and international affairs at the University of Pitishurgh.
It 1s, therefore, with great pleasure that I present to
you, fellow delegates, David Stahl, distinguished public
servant, governmental official and director of this Con-
vention’s task force on legislative apportionment.

ADDRESS BY DAVID STAHL

Mr. STAHL. It is gratifying for me, as I am
sure 1t is for alt of the others who served with
the Preparatory Commitlee under the able lead-
ership of Lieutenant Governor Broderick, to have
had some small part 1n helping to prepare you
for your deliberations. 1 am particularly privil-
eged to have the opportunity te taik to you today
as you bhegin to consider the substantive issues
mandated in the call for the Constitutional Con-
vention.

All of you have already made your mark in his-
tory by being selected to serve in Pennsylvania’s
first modern constitutional convention in the
Twentieth Century. How indelible this mark will
be will depend, of course, on what is achieved
here when the gavel sounds the adjournment of
the Convention three months hence.

I have a feeling that those who planned the
first week’'s program wanted to ease you into your
task by having the first briefing desl with what
is probably the least complicated and least con-
troversial topic on your agenda—Legislative
Apportionment.

Yet the simplicity of this issue may be decep-
tive. How well this Convention deals with legis-
lative apporticnment may determine the success
or failure of the State government for a generas
tion to come. The effectiveness of the State Legis-
Iature, indeed the strength of represeniative gov-
ernment 1n Pennsylvania, may depend on how you
fashion the structure of the General Assembly and
its capacity to respond to periodic shifts in the
State’s population.

The proncuncements of the Umted States Su-
preme Court over the last decade have had a
profound impact on American government and
American saciety. The Court has proceeded boldly
to redefine the United States Constitution to give
fuller meaning to some of the great ideals of that
instrument which we had followed more in our
preachments then in our practice.

Prior o 1962, as we all know, there was whole-
sale disregard in most of the states for the re-

quirenments of the state constitutions for periodie
redistricting after each decenmal census and for
fair apportionment of legislative seats. Yel the
courts refused to enforce these requirements be-
cause of theiwr refuctance to encroach upen the do-
mamn of the legislative hranches of state and fed-
cral governments.

In 1962, 1n the historic Baker v. Carr decrsion,
the United States Supreme Court declared that
the Fourteenth Amendment to the Federal Con-
stitution meant what 1t said when it prohibited
the states from denying to any of 1ts cibizens the
equal protection of the laws. The Court saxd,
in effect, that a voter i a single-member legis-
lative distriet with a population of 80,000 is
denied ihe equal protection of the laws when an-
other legislalive district with a population of only
5000 15 also entitled to a legislative seat, 'The
citizen 1n the more populous district 15 not being
treated egually when his vote carres only about
one-elghteenth of the weight of the vote of a citi-
zen 11 the sparsely populated district.

The Pennsylvanis Siory

The decision in Baker w. Carr did not come
withoul a shock to many of us who were rocted
in the old and placid ways of State government.
Shortly after the United States Supreme Court
decision was announced several suits were hrought
in the Commonwealth Court in Dauphin County to
stop the 1962 leglslative elections unless and until
the Genernl Assembly reapportioned itself We
wondered what was happening, — the very foun-
dations of our government seemed to be shaken.
We met with members of the Legislature to deler-
mine what io do, and I remember one venerable
legislative leader pondering darkly whether fed-
eral troops wauld be patrolling the halls of the
Legisature if it did not reapporfion itself ito suit
the federal courts.

We prevailed upon the Dauphin County Court
to permit the 1962 elections to proceed under exigt-
ing apportionment, with the court affording the
Legistature the cpportumty to adopt a reappor-
tionment plan in the 1963 session. The Court re-
tained jurisdiction over the suits in the eveni the
General Assembly failed to act.

The rest is history. The Legislature did not act
on reapportionment at ifs regular 1963 session;
then in a speczl session called later in the year
two reapportionment statutes for the House and
the Senate were enacted tc become effective
January 1964. The parties who had brought the
suits 1n Dauphin County Court challenged the
statutes and wusked the Pennsylvania Supreme
Court to take inmediate jurisdiction to determine
therr validity in view of the approach of the 1964
legislative elections. A similar suit had also been
initiated in the federal courts in Pennsylvania.

The Pennsylvania Supreme Court struck down
the apportionment statutes as not meeting the
constitutional guidelines which the United States
Supreme Court had developed in some of the
later cases following Baker v. Carr. The Slate
Court permrted the 1864 elections to proceed
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under the new apportionment laws, but it di-
rected the Legislature to revise these laws by
September 1, 19865.

When the Legislature failled to meet this dead-
line, the Pennsvlvania Supreme Court itself under~
took the task of reapportionment and the Court
handed down its own reapportionment plan
early in 1868 1n time for the pritmmary elections
for legislative posts in that year. The Court ap~
poctionment plan for the State House and the
State Senate is still in effect today.

Most other States have gone through comparable
experiences in adjusting legislative appoertionment
to the standards laid down by the United States
Supreme Court. It was truly a time of testing
for our state governments, I believe that we came
through the ordeal a stronger nationh because fair
and equal apportionment of our legislative
bodies strengthens the states which form the
backbone of our democracy.

The dire predictions of those who foresaw doom
and chaos as a result of Baker v. Carr were widely
off the mark. Of all of the sweeping decisions of
the United States Supreme Court which have
characterized the post-war period, the judicial
decree compelling fair and prompt reapportion-
ment of state legislative seats has been accepted
most widely and readily by the people of the
United States. In fact, the decisions an reappor-
tionment appear to have given impetus to the
move for constitutional reformm in many states,
including Pennsylvania.

Supreme Court Guidelines

The Reference Manual on Legislative Apportion-
ment published by the Preparatory Committee,
and the Summary of this topic contained in Hef-
erence Manual No. 1, will, I hope, give you an
overall view of this topae. In my remarks today
I would hike to explain briefly what the United
States Supreme Court has said about legislative
apportionment, what the Pennsylvania Constitu-
tion now provides, and what issues you must con-
sider in determining revisions of the Constitution.

The landmark case of Baker v. Carr in 1862
decided that the proper apportionment of stale
legislatures is a “Justiciable” issue, which is a
lawver’s fancy way of saying that the courts will
consider the question. Under Baker v. Carr, then,
an individual who claims that his voting power
has heen reduced through malapportionment
of his state legislature may seek relief in the
courts under the Equal Protection Clause of the
Fourteenth Amendment. Redress may be sought
either in the federal or state courts.

Baker v. Carr did not fix any standards for
proper apportionment; it simply decided the power
of the courts to deal with the matter. Guidelines
for apportionment were first developed by the
Supreme Court in six eases decided in 1964.
The principal points made by the Court were:

1. That equality of population 15 to be con-
trolling in the establishment of legislaiive
districts, the “one-rhan, one-vote” principle,
and

2. That both houses of state legislatures must
be apportioned on the basiz of population.

The Court rejected the federal anmlogy of the
House of Representatives apportioned on the
basis of population and the Senafe on the basis
of equal representation of all the states. The struc-
ture of Congress, the Court said, has no relevancy
to state legislative apportionment

The reguirement that both houses of siate legis-
latures must be apportioned strictly according to
population cannct be altered by a stale consti-
tution. In one of the cases decided in 1984 the
Supreme Court struck down an amendment to the
Colerado Constiutwon, approved by the people,
which would have perntitted the apportionment
of one house of the legislature partly on the basis
of population and partly on the basis of geographie
factors. The Court emphasized that an individual’s
constitutional rights may not be abridged by popa:-
lar vote.

While equality of population 1s the polestar of
legislative apportiohment, the Supreme Court
recogmzed that mathematical precision in estab-
Lishing legislotive districts 1s not possible. Minor
deviations from the principle of equality in popu-
lation are permissible so long as the population
disparity between districts does not deviate from
this principle in any significant way.

One nonpopulation factor that may be considered
is political subdivision boundary lines. The Court
realized that cities and counties are important in
the scheme «f state government. If possible they
should be given separate representation in state
legislatures, or at least not be divided in the
establishment of legislative districts, so long as
no gross disparities in population result. This is
ihe reason that the guarantee of one representative
for each county in the 1874 Constitution is no
longer valid. Where the average statewidc popu-
lation per representative is 50,000, for example, it
IS no longer permissible to grant a legislative seat
to a county with a population of 5,000. Never-
thaless, in =stablishing a legislative district in
which this small county will be included, its terri-
torial mnlegmty should be preserved if at all
possible.

Other non-population factors may generally not
be considered. The ringing words of Chief Justice
Warren in the 1984 case of Reynolds v. Sims, a
case pnly second 1 importance to Baker v. Carr,
expresses this princaple so well,

“Neither history alome, nor econonue or
other sorts of group Interests, are permissible
factors 1n attempting to justify disparities from
population-based represenlation. Citizens, not
history or economic interests, cast votes. Com-
siderations of area alone provide an insufficient
justificatton for deviations from the equal-popu-
lation principles. Again, people, noif land or
trees or pastures, vote”

The spark for this concept of a purer form
of democracy may have been Lt long ago. I was
faseinated 1o find in the debales of the 1873 Con-
stitutional Convextion, a passage from a speech by
a Philadelpinva delegate urging the adoplicn of
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an apportionment plan for the state house of
representatives different from the one ultimately
adopted. His plan, he said, “does not give repre-
sentation fo hemlock trees, or beech or maple
trees. It gives representation to people.”

In the six cases decided in 1964 the Supreme
Court stopped short of RAxing any permissible
limits on vanations in population between legis-
lative distriets. The inequalities in the six cases
were 50 clear that there was actually no need to
decide how much of a population variance would
be permitted under the particular circumstances
in each state plan.

In several cases decided 1n 1967, the Umited
States Supreme Court struck down the redistrict-
ing plans for the Florida and Texas legislatures,
In these cases, the population variations from the
representational norm, that is, from the average
population per represeniatives, ranged akove 10 or
15%.

It is difficult, and perhaps somewhat dangerous,
to generalize from these two cases. In fact the
Supreme Cotrt cautioned that the fact that a
population deviation of 10 to 15¢% is approved in
one state has little bearing on whether a similar
variance in another state will be upheld. I would
therefore urge the Convention to consider care-
fully any suggestion for placing percentage limita-
tions on population variances between legislative
districts 1n the Constitution,

Perhaps the most important thing the United
States Supreme Court has done is to command
state legislatures to reapportion themselves peri-
odically. The Court has not declared that reap-
porticnment every ien years is a constitutional re-
quirement; it did say that “decennial reapportion-
ment appears to be a rational approach to re-
adjustment of legislative representatiomn,” and “if
reapportionment were accomplished with less fre-
guency 1t would surely be constitutionally sus-
pect."

The Pennsylvania Constitation

An examination of the sections of the Pennsyl-
vania Constitution dealing with legislative appor-
tionment may seem lke a fruitless and unneces-
sary exercise since much of what is there has
been held to be contrary to the Federal Consti-
tution, However, in order to determine where
we go, it may be instructive 1o see where we are.

Sections 18, 17 and 18 of Article IT of the Con-
stitution govern legislative apportionment. These
sections are specifically histed in Act No. 2 of
1967, the enabling act under which you operate,
as those which you may revise, repeal or replace.

Section 18

Section 16 divides the state into 50 senatorial
districts, each of which is entitled to one senator.
This section mandates 50 single-member senatorial
districts, and this scheme has been retained in the
present court-ordered apporticnment plan.

To determine the senatorial ratio, that is, the
population per senator, the tatal populatien of the

state 15 divided by 50. Each county which eon-
tains one or more “ratios” is entitled to a senator
for each ratio. Section 16 then contalns certain
provisions for a single senator for counties which
have less tham a full ratio and for additional
senators for counties having a fractional ratio re-
maining.

Other restrictions contained in Section 1§ are
thet (1} no county may be divided unless 1t 1s
entitled to two or more senators, (2) no city or
county is entitled to more than one-sixth of the
whole number of senators and (3) no ward,
borough or township may be divided i ihe for-
mation of a senatorial district.

The standard for dividing thc stale inte &)
senatorial districts set forth in Section 18 1s that
the districts must be "“of compact and contiguous
territery as nearly equal 1n population ag may be”
This standard follows the United States Supreme
Court guideline of substantial population equality.

The one-sixth membership limitation on any city
or county, which has kept Philadelphia from hav-
ing the number of senators to which it was en-
titled by virtue of its population, has been held
to be 1nvalid by the Pennsylvania Supreme Court,

The provisions for handling fractional ratios
are doubtless void because they may viclate the
equal population prineiple.

The restriction on dividing counties and on
cutting across ward, borough or township lines
should be followed, according to the Pennsylvama
Supreme Court. unless i1t is not possible to do
so and satisfy the requirement of population
equality at the same time,

Section 17

Article IT, Seetion 17, dealing with the House
of Representatives, provides for a formula based
on a representational ratie obtamed by dividing
the total population of the State by 200. The
number of representatives has been over 200,
however, because of the many small counties
which were entitfled to at least one representa-
tive regardless of their population. Under Section
17, 1f & county has less than five “ratios,” it is en-
titled to a representative for each full ratwo plus
an additional onc 1if the balance exceeds half a
ratio. If a county hag five ratios or more, it 1s
entitled to a representative for every full ratio
with no add:tional cne for any fractional ratio

Multi-member districts, while not specifically
mentioned, are tacitly permitted by the restriction
aganst any distoict having more than four repre-
sentatives.

In 1964, the State Supreme Court found the one-
member-per-county guarantce to be clearly un-
constitutional in light of thr gross disparities mn
county populafion. The provision for handling
fractional ratios 18 no doubt just as clearly voud
because 1t is not consistent with the principle of
population eguality.

With respect to multl-member distriets, that is,
districts ;. which the voters elect more than ane
representative, the federal and state courls have
not found thiem to be mherently unconstitutional.
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But the courts have cautwoned that multi-member
districts should not be established unless thewr
need can be shown.

The Pennsylvania Supreme Courl said in 1ts 1964
apportionment deeision that it “would be more
prudent to approach the malter of apportionment
by sefting up single-member districts unless
valid and compelling reasons exist which require
the creation of some multi-member districts.”
When the State Supreme Court formulaled an
apportiohment plan in 1966, 1t provided for all
single-member districts for the State House of
Representatives,

Section 138

Article II, Section 18, regqures the General
Assembly “immedhately after each Unifed States
decennial census” to reapportion the State into
senatorial and repregentative digiriets, No machin-
ery is provided for accomplishing apportionment
m the event the Legislature fails to act. And
as 1n most American states, the General As-
sembly's record on reapportionment after the
1874 Constitution was not i accord with the man-
date of Section 18.

Issues in Legislative Apportionment

What issues are involved in the subject of legis-
lative apportionment? 1 will list the issues in the
order in which they appear in your BReference
Manual No. §, which is not the order of their
importance.

1. Number of Senhators and Representalives

2. Population base for apportionment

3. Population variance

4. Separate representation for local government
units.

3. Coterminous Senate and House districts

6. Single-member or multi-member districts

7. Gerrymandeiing

B. Bicameralism

9. Proper apportionment agencies

10. Frequency of apportionment,

1. Size

While the size of the Legislature is not strictly
a problem of apportionment, it is certainly a re.
lated issue since the size of both houses is gov.
erned by Sections 16 and 17 of Article II. It ap-
pears that you have the power to determine the
number of members in each House, or to Iet the
size be fixed by the Legislature as i done in some
states. (I should caution you at this point that
thix is a briefing and nothing else, and that vou
should be guided by the formal legal advice that
you will receive from your staff and from your
own interpretation of the enabling statute under
which you operate).

The State Supreme Court established 203 seats
in the House of Representatives in its 1966 ap-
portionment plan, The various organizations
which 1festified before the Preparatory Com-
mittee did not recommend any significant changes
mn the size of the Legislature. Other groups have

had a great deal to say about the size of state
legislatures, however, and T am sure thal you will
hear more on this subject throughout your delib-
eralions.

2. Population Base

The most common “pupulalion base” for ap-
portionment iz the federal census, that 1s, fotal
populatich, and this 5 the basts on which we
now cperate 1 Pennsylvania.

A few states have developed a narrower con-
cept of “population” by excluding ceriain cate-
gories of persons, For example, the population
base for apportioning New York is “citizens,” that
15, total population less aliens. In Hawaii the
population buse has been the number of registered
vaters, This would, of course, eliminale persons
under voling age was well ag those not qualified
to vote or fuiling to register.

While the Supreme Court approved the popula-
tion base uvsed 1n Hawail, it is not vet clear
whether the Court would uphold a population
base formula which could result in a different
pattern of representatlion than that which would
be produced by a “total population” base.

3. Popalation Variance

We have already discussed the problems of
population wvariance. While the United States
Supreme Court has rejerted any attempi to esiab-
lish a precise arithmetic standard, it has also said
thal only *“minor deviations” will be permiited.
Some proponenis of constitutional reform have
recommended the insertion of maximum permis-
sible percentage variations in state constitutions.
Others suggest the use of more conventional stand-
ards, requuring legislative distriets to be “as
nearly equal in population as may he,” the present
language used in Arlicle 11, Sections 16 and 17,
or “as nearly equal in population as practicable
or “as nearly equal in population as i3 reasonably
possible.” The more general approach would
comply with constitutional reguirements and is
sufficiently flextble to shift with any changes in
the Supreme Court’s gudelines.

4. Political Subdivisions

The maintenance of political subdivizsion bound-
ary hnes is the principal non-population faetor
sanctioned by the courts. This can be accom-
plished by separate representation for local gov-
ernment units, or by preventing the gplitting up
of pohtical subdivisions in the formation of
legislative districts. The Supreme Court has
recognized that the establishment of legislative
districts along pohitical subdrvision lines may
also serve to deter gerrymandering,

To what extent the courts will permit variances
in populaticn in order to give recognition to
political subdivision lines has not been conclusiv-
ely determined. It is clear, however, that the
variances may not be so great as to conflict with
the overriding principle of population equality.

December 5,
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5. Colerminous Disirieis

By ‘“coterrminous senate and house districts” is
meanl a direct gecgraphical relationshup between
Senole and House disiricts, For example, one or-
ganization appearing  before the Preparatory
Commiilee suggested a Senate of 50 members
and a House of 200 members, with each Senatorial
district composed of 4 House districts. Sewveral
states have adopted similar schemes,

6. Single-Member v, Multi-Member Districis

Before the Pennsylvama Supreme Court reap-
portioned the Legislature in 1986, Pennsylvania
had a mixture of single-member and moiti-membhber
districis m the House ol Representalives.

A federal digtrict court ruled in 1964 that Penn-
sylvania’s multi-mernber cistrict system dended
equal protection of the laws 1o theose residing in
single-member districts, This decision was va-
caled by the Uniled States Supreme Court be-
cause the vahidily of the stale apportionment laws
was pending before the state courts.

The State Supreme Court did not go that far on
the 1ssue of multi-member districts but, as previ-
olusly indicated, 1t did not believe there was any
justification for the particular pattern of mulhi-
member districts provided for in the 1964 appor-
tionment statutes. .

The Unmiled States Supreme Court has stated
that the multi-memher district may be vulnerable
when 1t is used for the purpose of limating the
electoral power of a political or racial minority,
Multi-member disiricls have also been criticized
as tending lo give undue mnfluence {o pressurc
groups within such districts and as hemng unfair to
those who live in distrietz which elect only one
representative and therefore presumably have less
voiing power.

In 1866 fthe United States Supreme Court re-
iterated its position that multi-member distrieting
15 not unconstitutional per se. At the present time
multi-member digtricts can be found in at least
ane house in 33 stales, particularly in the more
densely populated arcas

4. Gerrymandering

Gerrymandering has been defined as the “art-
ful technigue of drawing district lines for partisan
advantage.” The gerrymandering of legislative
districts may be accomplished in two ways:
(1) by concentrating the electoral strength of the
opposition party in a few districts so that this
strength 1s dissipated in large electoral margins in
those districts, (2) or by dividing the opposilion
party’s electoral strength among a number of dis-
iricts so that the eppesition e¢an carry few, if
any, districts. Most gerrymanders combine both
devices.

Gerrymandering may he used for political or
racial purposes. Several decisions of the United
States Supreme Court indicate that it will loogk
into racial gerrymandering. Whether the Court
will grant relief in a case involving political
gerrymandering is far less certain,

The prineiple of population equality does not
offer complete protection against gerrymandering.
Three other basic resirictions traditionally used to
check gerrymandering are the requirements of
compactness and conliguily of legislative districts,
requirements contained 1n Article II, Scctions 16
and 17, of the present Constitution, and adherence
10 political subdivision boundaries.

Perhaps the most direct approach in attemptling
to deal with gerrymandering was the recommmen-
dation of the Wew Yok Coasttiuiipnal Conven-
tron that the Constitution say simply that: “Gerry-
mandering for any putpose 1§ prohibited.”

8. Bicameralism

The constiivtional reguirement that represenia-
o1 1n both houses of the state legislatures must he
bhased on population has raised a question as tno
whether there 15 any reason to contihue bicameral
legislatures The United Stales Supreme Court
has stated that bicameraltsm conlinues to perform
an 1mporiant function because the two houses in
stale legislatures generally do not represent the
same inlerests The different viewpomnts of the
two houses and the check which one may have
over ihe other mav still be beneficial.

In any event, the bicameral characier of the
Pennsylvama Lepgislature s fixed by Article II,
Sectron 1 of the Constitulion, which 15 not within
the scope of Act No. 2 of 1967 Iim:iting the powers
of this Convertion. It dees not appear, therefore,
that the Convention may properly consider the
question of unicameralism,

9. Agency for Appertionment

Apart from ihe faure to follow lhe principle
of population cqualily, (he main reasen for the
intervention by the United States Supreme Court
i legislative apportichment was the fartlure to re-
apportion at all when sighificant population shifis
became appalent after each decennial census.
This raises perhaps the most cnbtical decisions
you will have to make on legislative apportion-
ment. What agency should perform the appor-
tionment funcuaen imtially, and what happens 1f
the mifial apportionment agency fails {o act?

The United States Supreme Court has never
passed on this question diwrectly. The Convention
15 free, therefore, to choose whatever agency it
sees At fto perform the task.

In Pennsylvania and most ather states appor-
tionment has traditionally been the province of
the legislature. There are many arguments for
and agamst this approach. Other agenhcies have
been suggested 1n which to vest the responsibility
for apportionnent such as bipartisan commissions
appomnted by the Governor or the Legisiature.

The New York Constitutional Convention had
proposed a plan for a five-man biperiisan com-
mission as the mitial apportionment agency. The
Commussion would consist of four persons Lo be
appeinted by the majority and minority leaders of
the two housges of the legislatitre, with the chair-
man to be appomnted by the full membership of
the State’s highesi court.
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Several states, ineclnding Michigan and Mis-
gouri, have adopted the bipartisan commission de-
vice for apportionment.

A reading of the debrtes of the 1873 Constitu-
tional Convention teaches us that the commission
proposal is not a novel one. Charles Buckalew,
one of the leaders of that convention, had proposed
several iypes of commissions, one composed of
executive officers of the Commonwealth and an-
other selected by the two houses.

If the Legislature is designated as the initial
apportionment agency, the problem still remains of
what steps to take o assure reapportionment in
the event the Legislature fails to act. Again, the
back-up apportionment agency could be a com-
mission or, as recommended by several groups ap-
pearing before the Preparatory Committee, the
State Supreme Court.

A different type of proposal to insure reappor-
tionment is contained in the recommendations sub-
mitted to the Maryland Constitutional Convention
presently in session. This proposal would require
the Governor to submit an apportionment plan
to the Legisiature which could then adopt either
the Governor’s plan or a plan of its own. If
the Legislature should fail to act within a pre-
scribed period, however, the Governor's original
plan would become law.

10. Freguency of Apportionment

The last 1ssue is the frequency of apportion-
ment. As stated previously, the Supreme Court
appears to believe that decennial reapportionment
meets constitutional requirements. More frequent
apportionment would, of course, not be improper.
Less frequent reapportionment might be,

There is presently a moevement in Congress fo
have a census taken every five years. A five-year
census would raise directly the question of
whether it is desirable to reapportion more fre-
quently than once every ten years, If there is
any thought of more frequent apportionment, con-
sideration should be given to its possible effect on
the tenure of the members of the Legiglature and
on the stability of Legislature in general

Sammary of Issues

In summary, in your deliberations on apportion-
ment of the State Legislature you will be con-
cerned primarily with the following questions:
1. How many members should there be in each

house?

2. What standards, consistent with the Federal
Constitution, should be established for drawing
the boundaries of state legislative districts?

3. Should multi-member districts be permitted
or prohibited?

4, What consideration should, or may, be given to
political subdivision boundary lines in the
drawing of state legislative districts?

8. What restrictions, 1if any, should, or may, be
adopted to restrict gerrymandering?

6. What should be the population base for appor-
tionment, that is, total population, citizens or
voting population?

7. What agency should perform the apportionment
function—-the Lemslature or some other
agency—and what happens if the agency hav-
ing the initial responsibility fails to act
properly?

8. What should he the frequency of appertion-
ment?

Local Government Apportionment

One final point—should the Convention deal
wilh the apporfionment of local government
bodies?

The applicability of the one-man-one-vole tule
to local government has not been directly decided
by the TUnited States Supreme Court., In four
decisions issued earlier this year the Court avouded
any express ruling on the question.

Many state courls and lower federal courts
have applied the constitutional guidelines we have
been discussing fo local government umts. The
Pennsylvanma Supreme Court did so m dealing
with the challenge to the apportionment of
Philadelphia’s City Council. Very recently the
State Superior Court likewise applied the doetrine
of equality of population in several appeals chal-
lenging the dwvision of reorganized school dis-
tricts into regional areas for the electicn of
school directors.

Many local officials in boroughs and first class
townships are elected on a2 ward basis where
population equality requircments may be sig-
nificant.

The New York Constitutional Convention had
recommended 1n 1ts arlicle on local government
that the districting standards applicable fto the
state legislature should also govern the apportion-
ment of local legiglative bodies.

Before deciding whether the Convention should
deal with this problem, a prelmmary question
arises as to whether it may do so under Act No.
2 of 19687, The Convention’s express power to
make recommendations on legislabive apportion-
ment refers to Article II, Sections 16, 17 and 18.
These sections apply only to the State Leeisluture
and they clearly would not support any regula-
tion of loeal apportionment,

One of the other subjects within the scope of
the Convention's powers, however, 15 “Local
Government.” Under a liberal view 1t may he ar-
gued that the Lepgislature intended to permit the
Convention to consider all aspects of local gov-
ernment organization, includmmg the apportion-
ment of local legislative bodies.

Even if it 1s determined that the Counvention
may deal with local legislative apportionment, you
should consider carefully whether, and to what
extent, this should be controlled by the Consti-
tution, or whether it should be icft to regulation
by the Legislature.

Conclusion

Where we po on legislative apportionment gen-
erally is now up to you. The courts have left
some areas of discretion for ycu to consider.
Your main task, I believe, will be to find a way
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to make sure that the Legislature is reapportioned
in an orderly fashion whenever necessary to re-
fleet population changes, without the need for
judicial prodding and extensive litigation.

May God and the welfare of the people of
Pennsylvanla be jour constant guides as you
carry out your duties for the remainder of the
Convention.

APPRECIATION AND THANKS EXTENDED TO
DAVID STAHL

PRESIDENT BRODERICK. I think I express the feel-
ing of my fellow delegates when I say thank you for a
most instructive discourse on one of our big jobs with
which we are faced.

I fee] that those of you who are not lawyers should be
able, after we receive the remainder of our lectures
from the research directors, to pick up vour degree in
law. Those of you who are already lawyers, I think
you will be entitled to the degree of Doetor of Juris-
prudence, but I think it just points out to us the depth
of the job which we have to do.

Thank you very much, Dave, for an excellent joh. We
appreciate it.

MOTION BY DELEGATE SCREANTON

PRESIDENT BRODERICK. The Chair now recognizes
1he delegate from Lackawanna, the anthracite repion.

DELEGATE SCRANTON. Mr. President, I would like
to make a motion that this Convention go on record in
deep gratitude te David Stahl, a former Attorney General
and a leading lawyer of this Commonwealth, not only
for the presentation that he has made this morning, but
also for the in-depth research work that has been done
under his direction and with the hope that he will con-
tinue to give this Convention not only the wisdom that
he has and the knowledge that he has gained and the
experience that has come to him in his wvarious en-
deavors, but likewise just for being himself.

PRESIDENT BRODERICK. Thank you,

A motion has been made by the delegate from Lacka-
wanna, Delegate Scranton, that this convention go on
record 1n the form of a resolution thanking Dave Stahil
for the outstanding job that he has done, and we will
put the resolution in the form of the Ianguage used by
Delegate Scranion.

This motion 1s seconded by Delegate Stroup and Dele-
gate Pechan.

On the question,
Will the Delegates sgree to the resolution?
It was agreed to.

REPORT OF RULES COMMITTEE

PRESIDENT BRODERICK. For further work at hand,
I would like io call on one of the co-chairmen of our
temporary Rules Committee. I believe Delegate Casey
will now give us a report on the progress of the Rules
Committee,

The Chair recognizes the delegate from Lackawanna,
Mr. Casey.

DELEGATE CASEY, Mr. President, members of the

Convention, the Rules Commitlee has requested that I
provide to ihe delegates at this time a very brief report
with regard to the progress of the deliberations of the
Rules Committee,

I am happy to advise the Convention thal lhe com-
ruttee worked and is continuing to work very diligenily
on the matter of forrmulating at the earhest possible iime
a fair and eguitable set of rules that will govern this
Convention.

Our primary concerns have been, first of all, dispatch,
that these rules be formulated as sovon as possible, and
secondly, that they be formulated in a democratic process,
that is to say, that each delegate 15 given an opportunity
to present to the commitiee his own individual views with
regard 1o the final form these rules should take.

We spent approximately eight hours yesterday and
made significant progress. We would like very much to
contmue today with the idea in mind of reporting before
the day is aver and before the session 15 completed today
a final recornmendation from the Rules Committee with
the idea that the delegates be given the opportunity over-
night to consider our work and then hopefully take
action, Mr, President, as soon as you deem it expedient
to do so.

With this thought in mind, I would now lLike to move
that the convention recess unt:l 3 pm today to permit
the Rules Commuittee to go back into session and hope-
fully to come up with a final recommendation for pre-
sentation to the convention. Thank you.

PRESIDENT BRODERICK Thank you, Delegate Casey.
I think I share the concern of each and every delegate
when I say that we are hoping that you will be able to
complete your job today and repert back to the conven-
tion an agreemen! on a suggested proposed set of rules.
I would say that if that is done, I think we need at least
one day for you to read over the recommendations that
come out of our temporary Rules Committee so that vou
would be prepared to vote on those recormmendations,
not today, bul tomorrow,

If we are able to vote and adopl a sct of rules tomor-
row, I give you my assurance that in the event the com-
mittees are to be appointed by the presiding officer, those
appointments will be made and anneunced on Thursday
in that schedule. Of course, the Rules Committes iz still
in the process of discussing what committiees we should
have and the size of the committees,

MEETING OF RULES COMMITTEE

PRESIDENT ERODERICK. The Chair recognizes the
delegate from Lackawanna, Mr. Scranion

DELEGATE SCRANTON, Deferring to my co-chairman
a moment, may I just say three things about this.

The first is that the commitiec has already fimished go-
g over every single suggestion that was made by any
delegate and the commitiee members themselves. This
has been completed. Last night the provisions that we
huave suggested so far for change or addition were drafted
and they are now ready for the commitiee to look at be-
ginning right away., Third, we wish to have a meeting,
Mr. President, of the Rules and Procedure Commitiee im-
mediately following this meeting. And when I say immedi-
ately, I do ot mean like yesterday, 40 minutes later, but
as soon as thiz 15 over, immediately.
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RECESS

PRESIDENT BRODERICK. The Chair, hearing no ob-
jection, wall declare a recess until 3 p.m.,

AFTER RECESS

PRESIDENT BRODERICK 'The time for recess having
expired, the Convention now will come to order,

I want to thank you for bearing with us while we had a
little delay in the printmg or the mimeographing of the
amendments.

ANNOUNCEMENTS

PRESIDENT BEODERICK. Before we commence our
afternoon session, I would just offer a word of explana-
tion as *to what we would like to do. We are going to
have a report first from cur temporary Rules Commitiee,
and afier that report, we would hope that any questions
that you have in regard to the amendments or to the
rules themseives, many of them, we hope, can be an-
swered by the staff.

Parhamentarian Mark Gruell and one of his assistants,
Attorney Russ Dawvis, will be in the Senate Caucus Room,
which is on the first floor of the main building here, Room
157, immediately after the termination of today’s session
to answer guestions concerning these amendments and the
suggested rules being offered by the committee.

In that way, 1t may be possible to answer many of your
guestions without the delays that would be encountered
if they were asked on the floor.

Tomorrow merning, as our first item of sericus business,
we hope that we will be akle to act on the adoption of
the rules, Of course, each and every delegate will be free,
if he so desires, to offer his suggestions or recommenda-
tions in connection with the cemmittee’s report.

I have another announcement before we go to the com-
mittee report, and I think you will appreciate this. In or-
der to expedite the work of the Convention, arrangements
have been made for the Legislative Reference Bureau,
which I think is referred to 1n the rules as the Convention
Drafting Bureau, to accept at this {ime any proposals from
any delegate and put them In the proper drafting form.
This they will be willing to do today and tomorrow and
in the following days in the event that the rules are not
adopted tomorrow. In any event, this will expedite and
permit you to get your proposals in the proper form for
mtroduction.

1 suggest that, 1f you have any questions, that you can
take them up with Frank Garber, He is in room—and
you may want to jot this down—6&41 on the fifth floor of
the Capitol Building, the north wing. You just have to sit
down over there with Frank Garber, or offer to him in
wtiting any proposals that you have or amendments to the
econstitution in accordance with the four subjects thai we
are authorized to consider,

REFPORT OF RULES COMMITTEE

PRESIDENT BRODERICK. As the first order of business
for this afternoon, the Chair recognizes the co-chairman
of the temporary Rules Committee, Delegate Scranton.

DELEGATE SCRANTQON. Mr., President and delegates
to the Convention, your Commiftee on Rules and Proce-
dures did the following things: We met, as you remember,

immediately after that session and started to work on Fri-
day afterncon and decided that the thing to do was to
meet on Monday mornming and to have as many of your
suggesizons available then as possible and, 1f there were
not many avaiable, to consider those that were being made
by the mermbers of the commttiee (iself.

This occurred on Moday mornmneg; at eleven we started
1n. The commitice members had some suggestions, but the
great majority of the suggestions came from you, the dele-
gates of this conventon. as they should, For this each and
gvery ohe of us, Co-chairman Eob Casey and every one of
the I3 members, arce indeed most grateful If 18 true that
it made the work @ Iittle longer thian we had anhieipated,
but 1t made 1t much more interesting. We all felt that it
also made 1t an wuimtely more democratic—with a small
“d” —process than Fad previously been considered the case,

During the day and nto the night we spent a lot of time
on every single one of the suggestions that were made by
any of you. Every suggestion that I know of was con-
sidered—and I may say not only considered but tharoughly
discussed—either in the open or in the executive sessions.

We are also verv groteful to our President, Mr. Brod-
erick, who participated 1n these sessions although he had
no vote and we did not allow him te vote, and likewise,
pariicularly to the staff manned, of course, by Mark Gruell
and Russell Davis, whoe had worked almost all mght with
the people upstairs getting the amendments ready for us
ioday and again as we went over them (oday for you this
afternoon

It was an extiemely open and very constructive com-
mittee, If yvou will forgive me, I would like to make a
coupie of personal remarks about its operation because
this is the first committee of this Convention that has been
in operation. It may give you some inkling as to what
to expect 1n the future and what the nature of committees
might be.

All of you have participated 1in committee work at some
time or another and so have I Take you, I have partici-
pated in all kinds of commitiees. For example, at the
Santiago Conference for the Foreign Mimsters of the West-
ern Hemisphere we had a series of comumiftee meelings
which were hiterally attempted to be broken up by Raoul
Castro and some of his armed eohorts. Likewse, at the
United Nations we had some commitiee meetings which I
remember quite distinctly. At one of them you may re-
member, too, seeing on television the kind of antics that
went on from our friend, Mr. Krushchev, with his shoe
bangiag on the tasle. I can assure you none of that hap-
pencd 1n this committee.

It was not only a very open commitiee and a very con-
structive commattee, but as far as I could make out there
was absolutely no partisanship 1n 1t whatsoever, etther bi-
or otherwise, except non-; there was nonpartisanship.
Everyvhedy was an individual. They were represenling
what they thought should be the rules and from the
standpoint not just for themselves but what they thought
was 1n the best interests of our Commonwealth It worked
very successfully.

A great deal of the reason for this success—I am talking
now only in terms of the operation of the committee which
results you can see for yourselves and judge for your-
selves, but the operation was successful-—belongs to our
Co-Chairman, Rohert Casey.

Whoat did we do? We considered every one, as I have
said, of the suggestions that you made. Almost all of the
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changes, amendments and additions in here are yours.
There are only one or two that are from members of the
commuitee itself. We will be presenting these rules to you
now as changed. You will simply mserl, 1f you wall, the
best readership beginning on page one through page 30,
one by one. As you read your rules, you will come to
these changes. You ean do it the other way 1f you like
and that 1s te note in your previous rules where these
changes arc made. Either system works

The following umendments to Convention Ruleg were
discussed:

AMENDMENTS TO CONVENTION RULES

Amend Rules, Convention Oprgenzation preced-
Ing page 1, hy subslituting the following in the sec-
ond paragraph under “Assignment of Desks"; Dele-
gates to the Convention shall he assigned desks in
the Hall of the Mouse of Representalives alpha-
betically beginning with seat No. two.

Amend Rules, nage 3, Iines 22 and 23 by strik-
out: “If necessary he may vote to sustain his own
decision on an appeal.”

Amend Rules, page 2, line 24 by inserting after
“Vice Presidents’: and Secretary,

Amend Bules, page 3, lines 14 tp 22 by striking
cut “Such mews media repre-” in hine 14, all of
lines 15 to 21 und “that a news media represenias-
tive w1ll be present ” in lina 29

Amend Rules, page 4, lines 8 to 10, by striking
out all of said Imes and inserting: ¢ Sound-on-
film cameras and other cameras not in the portable
category, shall be permitted in the well and the
two front corners of the Convention Hall and in
the committee rooms 1n such areas as the com-
mittec co-chairmen shall determine Such cameras
shall not be assembled, disassembled or removed
while the Convention or commultees are in
segsion,

Amend TRules, page 13, hne 1, by striking out at
the end thercof “num-” and inserting; number

Amend Rules page 17, Lime 16, by striking out
“with the permission of the Convention,”

Amend Rules, page 19, hine 13, by striking out
at lthe end thereof “I'ro”

Amend Rules, page 19, line 18, by striking out
"member” and msert: Delegate

Amend Rules, page 23, by imserting belween
Imes 14 and 15;

Whenever the term commities 15 used 1t shall
mean the co-chawrmen of the standing committee
and the members of all of its sub-commitiees un-~
less specifically designated otherwise by these
rules.

A magronty of all members of a standing com-
mitiee, which mnecludes all members of any sub-
commitiee thereof, shail have control and super-
vision of all proposals referred to it by the Presi-
dent, and may, by a vote of a majority of the mem-
bers of a standing commtiee, consider any pro-
puszl referred to one of its sub-committees,

In the event of any substantive or procedural
disagreement hetwean the eco-chairmen of any
standing or sub-committec on any subject under
their jurisdiction such disagreement shall be re-

ferred to the applicable standing corumittee for
delermmation by a majorily vote of the entire
membership of such standing committec.

All commutice proposals shall be reported to the
Convention by a vote of a majority of the entmre
membership of the standing committee and not
by any sub-ecomputice thereot,

Amend Rules, puge 27, hy inserting between
kne 12 and “POWERS OF COMMITIEE ON AD-
MINISTRATION AND FINANCE™; 3. To author-
ize, upon request of o standing committee, the ap-
pouniment of additionad sub-commmittces and to
meige existing sub-committees within the struct-
ure of the standing commttee making such re-
guest

Amend Rules page 29. hne 24, by striking out
“thrae” and ngerting: five

Amend Rules. page 30, limes 8 and 9, by striking
out koth of sard lines and inserting: a standing
commitiee shsll be requued to report a proposal
from commitice to the Convention.

Amend Rules, page 31. Line 1, Ly strikiimg out
“shall” and msert: may

Amend Rules. page 31. Iincs 1 and 2, by striking
out “as and when ordered by the Convention” and
thserts subjecl 10 the spproval of the Commiltee
on Admrvsiration and Tinance

Amend Rules page 24, hne 5. by striking out
“six” and msei. twelve

Amend Rules, page 24 hne 7, by slriking out
“s1x” and insert twelve

Amcnd Rules page 25, Line 7, by stmkmg oul
“six” and inseit ten

Amend Rule:, page 25, line 8, by slriking out
“s1x” and mseit' ten

Amend Rulex, page 25. ling 9, by siriking out
“six” and 1nsert® ten

Amend Rules, page 31, line 14, by inserting after
“committee’™ o~ sub-committes

Amcend Rule<, nope 31 Line 20, hy nserting after
“nultee”; or soh-commitice

Amend Rules, page 32, hne 3, by stniking out
“five” ond m=e.t three

Amend Rules poge 34, hne 13, by mserting after
“commitiee”™: and Delegates

Amend Rules page 35. line 4, by Inseriing after
“Bureau”. as designated by the Commitice on Ad-
mimstralion and Finance

Amend Rules. page 37, lines 5 and 6. by striking
out “A proposal shall be lunited to five sponsors,”

Amend Rules page 37, hne 23. by striking out
“Uripheate™ and nsert' quadruplicate

Amaend Rulee. page 37, line 24, by mserting after
“the” whes2 1t appears the thrd time, Standing

Amend Rules, puge 37, line 26, by inserting after
“sescion’: The Co-Chairmen of each Standming
Commutiee shall in turn refer the proposal to 1te
appropriate sub-committee as designaled or here-
after crented by these rules Such referral shall
he either on the day received from the President
or the next day the Convention iz in session and
notice of such rcferral be given by the Co-Charr-
men to the Convention.

Amend Rules, page 38, line 4, hy striking out
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“agency designated” and insert: Convention
Drafting Bureau designated by the Commitiee on
Administration and Finance

Amend Rules, page 39, hine 2, by siriking ocut
*designated drafting agency for the Convention.”
and insert: Convention Drafting Bureau designated
by the Commiiee on Adminisiration and Finance.

Amend Rules, page 38, lines 5 and 6, by strik-
wg out all of said lines and insert: 3. A committee
propezal shall be printed, placed on the desks of
the Delagates and appear on the calendar for at
least one Conveniion day before the Convention
considers it for the first time.

Amend Rules, page 39, by inserting between
lines 10 and 11: ¢ First consideration,

Amend Rules, page 39, line 2§, by striking out
“ten” and insert: fifteen

Amend Rules, page 41, by inserting afier line 8:
AMENDMENTS

1. A proposal may be amended by a commiitee
to which it is referred when reporting such pro-
posal.

1a. Any Delegale may offer amendments to a
proposal on second consideration and with the con-
sent of a majority of the Delegates present when
it is on third consideration.

2. No amendment may be offered on first consid-
eralion or final passage.

3. No amendment may be offered to any proposal
or to any amendment to a proposal which is not
germane to the original object or purpose or in
the nature of a substitute 1f the substitute is not
germane

4. An amendment may be amended but an
amendment to an amendment shall not be in or-
der,

5 Amendments musi be presented in quadrupli-
cate typewrilten copies,

8. Amendments must be prepared by the Con-
vention Drafting Bureau designated by the Com-
mittee on Administration and Finance,

Amend Rules, page 45, by striking oui lines 1
to 13 inclusive.

DELEGATE SCRANTON. We are presenting these
rules lo you as amended and changed by us and I am
particularly happy to say that with uhanimous committes
approval There is not one objection.

What are these changes? 1In the first place, the very
first one refers to the fact that it is recommended that
the seating be changed in the Convention so that it will
be done purely and simply on an alphabetical basis, ¥
think this committee at least believes that this is very
much in the spirit of the Convention At least two-thirds
of the recommendations which we received from you were
on thts point alone and they were unanimous for having
it done this way, not just the committee, but your recom-
mendations. We are grateful to you for this suggestion
and we think it is very wise and we unanimously recom-
mend it

In the second place, we have suggested—I will not
bother with all the minutiae; there are a lot of uniformity
changes in here and there are a number of other technical
ones, but I am talking about the main substantive ones
—lhikewise we have recommended to you that the Secre-

tary of the Convention, Mr. Michener, who is the oniy
nonlawyer among the officers, be added to the group who
will be 1n charge of the comimiitee selection and assign-
ment, ‘We think this is important, not because we are anti-
lawyer necessarily, but we think it would be wise that
this be a little more rounded out in personality. This,
too, was not pur suggestion; it came from one of the mem-
bers, not the members of the commitiee, but one of you,

Thirdly-- and this was the other major thing that =
number of you brought up and which was brought up by
some of the members also—was the operation and the es-
tablishment of the compesition of the committees. In this
field we have tried to do a job which would make them
more democratic- again with a small “d”—in both their
composition and 1n their operation because we felt very
strongly that the spirit of this Convention was that way
and that that was the way 1t should be. As a result, we
have done a number of things to try to wmnsure this democ-
racy within the comnittees.

In the first place, we have given the general membership
of the committees that is vis-a-vis the co-chairmen, a good
deal more power m lwo or three of the changes we have
made here that the membership itself of the standing
committees would have more power to make decisions
rather than the co-chawrmen domg everythmng

In the second place, we have changed some of the work-
ing arrangemenis and procedures of the commitiees io
both expedile cur work and may I just paraphrase that
one for a moment,

Remember we are only here for three months; remems-
ber that we have a tremendous lot to do, and I think I
speak for the whole committee when I say that as we went
through these tules, 1t became more and more clear to us
that 1n order to get lhis job done we have to have the
most expeditious {ype of eperation that we possibly could.
We have changed some of these arrangements so that it
will expedite committee work and so that it will hope-
fully set it done more rapidly and get the kind of thor-
ough consideration that a propesal should have and hke-
wise, to nunimize confusion, both in your minds and in
the operation of the committess themselves, so that it is
understandable and perhaps more clear as to how they
are to operate and under what jurisdiction.

Also, with reference to the committees, we have in-
creased the number of delegates on some of the substan-
tive committees This suggestion was made by at least
two or three members of the Convention m written form
to the commitier, and we have adopted same and have
asked the President and those who appoint the rmembers
of the committees and the co-chairmen to add onto at
least two of ithe substantive committees so that more
people may be members of these committees.

They are the four things that we are here o decide. It
seemed very wise to us to put just as many people as
possible on those committees so they would huve an op-
portunity to be part and parcel of those decisions in com-
mittees as well as on the floor.

1 remind you that it is perfectly possible, not only pos-
sible but highly likely and very good, in my opuuon, 19
have floor participation in all of these matters so that any
member can discuss anything

Likewise, the President has mformned us that he has had
a number of requests from members to be on the Style
and Drafting Committee and the Arrangement Commuttee,
which are exiremely important ones. This is again my
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personal opimon, not necessarily that of the Committee,
because we did not discuss this at great length, but from
the experience that they had mn Michigan primarily, but
also in Maryland so far, the Siyle and Drafting Commit-
tee has turned out to be the most imporfant Committee
in both of those Conventions. We are hopeful that the
officers will appoint a number of you to this, and I thmk
those of you who are appomted will find this to be the
most important and the most basic work that there is.

Then we have put in a provision which will allow for
more subcommittees, if s0 desired. A number of you
made various suggestions of additional subcornmittees.
There was not any great unanimity as to what they should
be. 1 think there were only two for any given new type
of committee, but a lot of different ones were suggested.
Tt did not seem to be an easv way to establish new sub-
committees, so0 we have put a provision in here which
makes it a simple thing to do and this seemed very wise
to us again, to give more opportunity for flexibilnty, ex-
pediency and less confusion in the operation.

Now, with regard to procedures, we have made some
changes in these too. For the first and foremost of these,
we are partieularly indebted to that wise judge, Judge
Woodside, who came up with this proposition, We are
very concerned about the fact that when a proposal comes
to the floor, that everybody have an oppartunity not only
to speak on same, but to participate in this. He was par-
ticularly interested in this field, quite wisely in our opin-
ion, and so we made a change in the procedure,

You will nole that we have suggested that a proposal
from shy commitiee, once it 1s reported, be printed and
one full day of the Convention pass after that printed pro-
posal is on your desk so that you have at least one full
day to consider it as written before there would be any
formal consideration of it whatsoever. You know that it
goes through three considerations—a first consideration
and then a second consideration, at which time there is
presumably heavy debate and amendments; a third con-
sideration at which time amendments with the approval of
the Convention can be offered also. The point was that he
thought, and we agreed with him, that it would be un-
fortunate to have one of these come axiomatically from
A committee and right to you and be immediately consid-
.ered without your ever having an opportunity to study it
for the very first consideration. 7T think this will help, and
think it will give everybody an opportunity to do more
' thinking and presumably will result in a better type of
i operation on the floor,

Likewise, one of you had suggested that the sponsorship
of the proposals, which was limited in the rules to oniy
five people, be made unlimited. This is primarily done,
frankly, because of some technical problems in the staff-
¥ ing, but we have opened it up so that any nomber of
people, all 1683 of us if we want, can sponsor a single
‘proposition. I think this is advisable and helpful and will
give us a better idea of who 1s supporting what before it
‘over comes to the floor of the Convention.

These are the main things that have been done. The
whole theory and operation of almost 2ll of these changes
Nhave been to make it more possible for more people to

articipate and to male 1t more possible for more pecple
have 2 part in not just the commiftee action, but the
par action, to be better informed, to have greater knowl-
s of what is going on and likewise to make it as ex-
nt a procedure as we can pussibly make it.

Last, but by no means least, I would like tc say {o you
that we want you, in fact we implore you, to take the op-
portunity which 1s now before you, to go to the Senate
Caucus Hoom at any time after this meeting and discuss
any or all of these propositions with the staff members who
are the besi informed of all That is, Mr. Gruell and Mr.
Davis, who wall be there, which is just downstairs at that
point. It is convemently located right in the main hall.
If there are any guestions in your minds with regard to
why they were done or what the reasons are or any-
thing else, you would have that gpportunity.

Any and all of us on the committee are ready and will-
ing to try to help with any gquestions you may have in
your minds, but I sey io you openly that we are not as
well informed as they are. Likewise, as you know, these
rules originally came from the Preparatory Committee;
a number of us were not on the Preparatory Committee
and may not be guite so knowiedgeable as the members
of the staff are who are working with them as well as
with us.

Last, tomorrow morning when we come 1 here and
after the other matters are finished, as the President has
told you, there will be a motion placed before you by the
committee asking for the adoption of these rules—the
otiginal rules as amended by these amendmentis you have.
At that time we are open to discussion and to any further
suggestions you may have. May I say to you this, again
this is only me, not the Committee speaking now. 1 am
very hopeful that you will confine your thoughis and ideas
on Lhis and also your expressions, hot to Itmit debate, but
to very constructive 1deas that would prcbably have sup-
port of more than you, yourself. There are 163 of us. 1
used to operate in the House of Representatives in Wash-
ington at 435. I can assure you that any subject that is
as compheated as this is, or any subject that comes before
us as a matter of fact, as they are all interesting and mua-
portant, if you cannot confine your work in your
thoughts or ideas to things that are really constructive—I
know you will hut I just give you a little warning on
this we could lterally be spending wesls on these things,

Also, from my own experience, 1f it means anything to
you and there is no reason especially why it should, but I
will give it to you anyway; in any convention or any group
or any orgatization with which I have ever been con-
nected, there is always a great deal of discussion at the
peginmng of rules and procedures, because that 1s all
there is before you Everybody wants to get in it and that
iz fine. But once you get into the real work of the Con-
vention or the group or the erganization or whatever i}
is, vou will soon find out that the rules and the procedures
are relatively unimportant and do not become a matter of
great importance later on.

For example, in here you will find a number of places
where it is necessary to get the permission of the Conven-
tion to do somethmmg or other. Some of these were taken
from the legislative rules, but mn every nsfance, they are
the kind of thing that when you get mnfo the Convention
itself, you simply go over to a rerophone and ask, May I
have permission to do this or that or offer an amendment
or extend my rematks or something else? 1t 1s almost
always automatically given. In the House of Hepresenta-
tives 1in Washington, I do not remember an ocecasion when
it was not.

Thank you very much,
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PRESIDENT BRODERICK. The Chair now recognizes
the other co-chairman of the Rules Commuttee, Bob Casey,

DELEGATE CASEY. WMr. President, my fellow dele-
gates, 1l 1z nol my iniention 1o restate what Governor
Scranton has stated so well and so persuasively, I might
say, and so accurately.

But I would Lke to say, as co-chairman of the Rules
Commititee, that we have before us now, 1n my opinion, a
set of rules which are fair and equitable and well con-
sidered 1n the interesis of the overall success of this Con-
vention, 1 the interests of maintaining the nonpartisan
atmosphere which is basic for the success of this Conven-
tion, and I beleve in my own heart that this can be done.
Despile the fecling, perhaps, in some quarters that this is
unrealistic, I happen to beheve 1t can be done and I he-~
lieve that the fact thai we have a report from the Com-
mittee on Rules of the nature we have is proof that it can
be done,

I say to you gentlemen, 1n the interests of Pennsylvania,
it must be done. These rules which we have before us
today are designed to accomplish that purpose I am es-
pecially happy that the seating arrangement is going to
Le as it 1s, alphabetical. In my opinion, this is the way
it ahould be.

I am very happy that a4 man of the stature and the ma-
turity and the ability of Mr Michener is going to be added
to the process by which the committees for this Conven-
tion will be selected because, believe me, gentlemen, this
is a difficult problem that requires the qualities and the
characteristics that he possesses in abundance I was very,
very happy that the commitiee unanimously concurred in
that suggestion.

Once again, ladies and gentlemen, this was your idea,
and I thmk this i very, very important, because it indi-
cates that the Rules Commiitee was responsive to the
wishes and the viewpomts of the men whao are the im-
portant people 1n this Convention, and that is the dele-
gates who were sent here by the people to rewrite the
basic law of Pennsylvania,

1 am very. vary glad that we have expanded the mem-
bership of some of the standing commitiees, the substan-
tive comratttees that will conzsder the four bhagic changes
that we are here Lo deliberate and decide.

Once agan, this change was made m order to permit
fuller parlicipation to make it less hlely that someone
will be excluded {rom a meaningful participation. an im-
portant voice, in the deliberations of ihis Convention,

I think 1t is hasie, too, to paint out thai there are things

in the report of the Committee on Rules that have not been
changed. The sysiem of commiliee ¢o-chairmen has been
retained. Onece again, I think 1f the Commiitee on Hules
can function efectively, and I beheve 1t has functioned
cflectively on this bazis, T see no reason why all of the
ecommuttees of this Convention cannot function on a
similar basis.

So I merely rge lo add my endorsement to the coms-
ments of Governor Scranton, to the other memlers of the
commutiee who worked very. very herd, There was no
Intention or ho mpressicn or no hint on the part of any
member of that commiiles 16 give any undue advantage
to any individual or any smgle group of individuals. The
touchstone of our deliherations very simply was, what was
the best for this Ceonvertion 1n lerms of 1ts overall opera-
Lion and I terms of s ultimale success when we leave
here m a very, very short period of tune.

S0 I urge all of you to consuler these ¢changes very care-
fully, and I am sure tomorrow we will be mn a position to
discuss them and act on them with dispatch.

Thank you, Mr. President.

PRESIDENT BRODERICK Deloic we enlertiim o min-
tion to adjourn for the day, T wanl to point out again
that Mark Gruell, our pmliwmentarian, and Russ Davis,
who has been warking with himn on these rules. will be in
the Scnate Coueus Room immediately after adiourtment—
and that 15 Koota 157 on the fitsl luor—and they will at-
tetipt to answel your quesiions.

Let me say this, | hope that tomorrow this body can
1each an agreerent on a set of rules so that we can ap-
pomt our commiliees and get down to work., Thank you.

ADJOURNMENT

PRESIDENT BRODERICK The Chamrr recognizes the
delegate from Philadelphia, Mrs Benedict, for the ad-
journment mot cn, pursuant fo the resolution which was
adopted.

DELEGATE BENEDICT Mr President, T move that
this Converdion now adjourn uni:! Wednesday, Decomber
6. 1957, a1t 930 am, esi

PEESIDENT RRODERICK. 1t has been moved by the
delegate Trom Philadetpina, Mre Benedict, and seconded
by the delega e frmn Bucks, Mr Keller, that this Con-
vention do new adrowrn until Wednesdav, December 8,
1967, at 830 am, et

The motwsn was agreed to
Conventien was adiourhad

andd fat 3:56 pm., est) the
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GENERAL ASSEMBLY DAY

The Canvention was called to order at 9:30 a.n, es.t

THE PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

PRESIDENT BRODERICK. The Chair recognizes the
sergeant st arms,

SERGEANT AT ARMS. Mr. President, I have the honor
to present a commitiec representing the General Assembly
Day. -

PRESIDENT BRODERICK. Thank you for bringing
them forward.

Will Chaplain Hugging, Dean Laub, Delegate Pechan,
Senator Snyder, Delegate Orban and Represeniative Gal-
lagher please come up to the rostrum.

The other members of the General Assembly who are
present, we would appreciate it if you would take the
seats we have provided for you up front today.

I now request the sergeant at arms to bring any mem-
ber of the General Assembly who presents himself up
front to the seats provided for our distinguished guests
whom we honor today.

Today's meeting like all our meetings will be opened
with praver.

PRAYER

THE REVEREND RICHARD L HUGGINS, pastor of
the Liberty Presbyterian Church of Liberfy, Pennsylvania,
offered the following prayer:

Eternal God, we find it difficult to express words that
convey our hopes for this Convention. In humility, we ask
for continued dedication of purpose, for vision beyvond the
provineial party authority that dominates our thinking, an
aeceptance of each other as pegple who need Your con-
tinved puidance which corpes beyond the trivial thinking
of our secluded lives.

God, bless our endeavors and the life these endeavors
will bear for the sake of man, Your creation. Amen.

MEMBERS OF GENERAL ASSEMBLY
WELCOMED

PRESIDENT BRODERICK. Thank you, Chaplain Hug-
gins.

We now come to another one of the special events
that marks the opening ceremomes of this Convention.

Today, as 1 have already pointed out, we are honoring
members of our General Assembly, who are seated as our
guests in the front of the hall where they usually occupy
the seats that you are now oceupying.

On hehalf of this delegalion, I welcome you foday and
we are happy that you are with us.

DELEGATE ORBAN REQUESTED TO PRESIDE

PRESIDENT BRODERICK. At this tume, the Chair calls
ont the Delegate from Somerset, our Second Vice Presi-
dent, Delegate Orban.

I turn over the gavel to hin for the presentation of
our honored guests.

DELEGATE ORBAN PRESIDING
__ GENERAL ASSEMBLY WELCOMED

DELEGATE ORBAN. Ladies and gentlemen, honored
guests, visitors and my fellow delegates, T would like to
guote brniefly from the works of Henry Wadsworth Long-
fellow today to place 1n perspeclive the challenge before
us as delegates to this Convention and io spotlishi the
very noteworthy accomplishments of the General Asserubly
in the 94 years since last there was a Constitutional Con-
ventich.

Longfellow said this: *“All the means of action, the
shapeless masses, the materials lie everywhere sbout uas.
What we need is a celegtial fire to change the flimt into
transparent crysial bright and clear.”

For nearly a century, a thousand men and more have
come therr various ways to Harrisburg with the malterials
to give their fellow Pennsvlvanians better government
and a beiter life. In the words of Longfellow, “To change
the flint intc transparent crystal bright and clear.”

These men were sent {0 serve in the General Assembly.
It is a wonder to me thal they were able {o accomplish
what they have as state legwslators. To me, this is one
reason to dedicate this day of the Convention to them.
They deserve recognition for their imagination and fore-
bearance over the years, hurdened as they were with an
outdated constitution,

It has been the General Assembly, which through the
amendment process has done its best to nurse along this
crotchety set of laws so that Pennsylvania would have
at @ least a shadow of & chance to keep pace with the
times.

T found 1t educating to study the constituticnal amend-
ment process m Pennsylvamia mn the years since the Con-
vention of 1872 and 1873. There was no amendment put
to the electorate for 27 years after the fourth constriufion
was approved by the voters in 1874, 8Since 1901, the Gen-
eral Assembly has contended with the problems of an
inadequate constitution by considering thousands of
amendments. Several hundred were reported out of com-
mittee; half of these were approved in the legislature at
ieast once; 112 reached the voters; §2 were approved by
the electorate and bhecame law. Remember, this is during
the last 66 yeara.
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Is it necessary to compare this with the United States
Constitution, which has endured nearly three times as
long with only 25 amendments? Is it necessary to stress
the point that the members of our General Assembly
gince 1874 have labored under the burden of devoting a
great deal of their time to simply keeping our basic laws
in workable shape?

The members of the General Assembly deserve recog-
nitien for their valued work shoring up the dikes against
the flood tide of secial, economic and governmental changes
over the years.

Moareover, the members of the General Assembly must
be credited with playing a large part in bringing this
Cohvention to reality. Six times previously our legis-
lators attempted to call a convention, and six times the
electorate and circumstances denied them the wvalue of
a convention’s deliberations and accomplishments.

Today we express our gratitude to all members of the
Genieral Assembly for contributing their knowledge end
assistance in bringing this Convention to reality., We say
to you, gentlemen of the legislature, that we intend to
meke this Convention fruitful so that the future Gen-
eral Assemblies mnd all Pennsylvanians shall have the
benefit of the best basic book of laws possible.

Our thanks also go out to those individuals who do
more than their share in giving time and energy to the
long and successful crusade to provide a new document
for a new era, They continue to bring valuable recom-
mendations for the improving of the Convention. Their
service on the Preparatory Committee was notable. We
honored them for it by resolution last Friday. Their
presence here today indicates that we will have their con-
tinued support and encouragement in the weeks and
months ahead.

Today we will hear from two outstanding legislators,
who will speak for their colleagues and who will direct
to us a now familiar reminder of the awesome fask we
have set forth upon.

We welcome you, gentlemen, to the Constitutional
Convention of 1967-1968 and we welceme your words.

REPRESENTATIVE GALLAGHER PRESENTED

DELEGATE ORBAN. From the House of Representa-
tives, we have a young man who was first elected by the
Bucks County voters, now the Second District of Bucks
County, when he was just 31 years of age. It was no
obstacle to him, however, and he has been reiurned to
the House on four more occasions. He is a native of
Philadelphia, attended St. Joseph’s College there and
served in the United Stales Marine Corps. The operator
of a bus tour agency, he has found time not only for
the Commonwealth but for the political and labor organi-
zations and community projects. Certainly, first of all,
come his wife and four children.

It gives me pleasure to introduce to you the Honor-
able James J. Gallagher, Representative from Bucks

County.

ADDRESS BY REPRESENTATIVE GALLAGHER

REPRESENTATIVE GALLAGHER. Mr. Presi-
dent, Delegates of the Convention.

My thanks for your kind introduction, Mr.
Orban, and my gratitude to the delegates of this
Convention for this privilege to sit with you today

and to consider the fine future in store for Penn-
sylvania if we can continue with such a wonder-
ful atmosphere of ccoperation and dedication.

I feel certain that this is much more than just
a ceremonial week, I am deeply impressed with
the progress that we have seen in the first few
days of the Convention. It appears that the same
cooperative atmosphere present when the Gen-
eral Assembly called for a convention referendum
that blossomed when the voters approved a con-
vention and grew when the Preparatory Com-
mittee set the stage for this historic meeting will
continue to be present until the last hour of the
last day of February.

This spirit of cooperation is vital not only for
the success of the Convention, but also to impress
the voters of Pennsylvania that they must ratify
the changes which come gut of here and go to
them for their approval.

We have heard much these past few days about
bipartisanship and nonpartisanship. Let me add
my voice to those who are urging you to forget
hipartisanship and to forget nonpartisanship, for
1 firmly believe that this Convention can only be
successful 1f everyone here is dedicated not to a
form of partisanship, bui rather to the ideals of
good citizenship; for your job here is basic to
democracy with a small “d” and to citizenship
with a capital “C.”

Honestly and very frankly I am impressed, but
not surprised. This spirit of cooperation has been
growing through the years I have served in the
House of Representatives, despite many differ-
ences on other legislative matters.

Many of my colleagues were forceful and con-
vincing when they talked constitutional conven-
tion, Mr. Orhan is very correct when he says that
the General Assembly has been unnecessarily pre-
occupied too much of its time with a bucket-
brigade approach to our constitutional problems.
We have had to say, well, we will try to make it
do. We have had to go through the long, tedious
process of passing amendments which ordinarily
would have been embodied in a modern conslifu-
{ion.

The General Assembly, and in particular the
House of Representatives and its 203 members, is
looking to the Convention to eliminate the count-
less problems in the four areas that you will study
and revise.

Then a great weight will be lifted from our
shoulders, We will be able to concentrate on the
creation of legislation in an up-to-date frame-
work that will help Pennsylvania move ahead.

But we are not only thinking of ourselves and
making our own jobs easier; we are thinking of
this in respect to a greater good—the good we can
do for Pennsylvania. If this cooperative spirit
prevails among the delegates of the Clonstitutional
Convention and among the members of the Gen-
eral Assembly, there is no doubt in my mind that
the greatest benefactors will be Pennsylvanians;
not the delegates, not the legislators, not the re-
formers, but the peaple of thiz Commonweaith.

While I cannot come up with a perfecl guota-
tion just off hand, I recall a passage in the Bible

December 6,
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which said, “By their fruits shall ye know them,”
That has a very direct appbeation to all of us here
in Harrishurg in the next three months. May
this period be fruitful for all of you in Pennsyl-
vania,

May I say, on behalf of the members of the
House of Representatives, that we welcome your
stay here. We look forward to the fruits which
you are going to bear. We welcame you to the
halt of this chamber and we ask of you to use
our seais wisely and please do not scratch your

I think too we could offer you the Senate as &
place of refuge and meditation if you find the
excitement here too great. You will find it a very
quiet chamber across the rotunda where jyou can
go and escape from those you feel are pressing
wou foo harshly.

Those of us in public life realize the sacrifice
you are making. I am proud of the four men
from my counly. I know they have all interrupted
a normally busy business or professional life,
iime with thewr families and time wilh their

other activitics. From what T have seen of
others of you, and sinee I know some of you, I
know that is equally true of yeu.

I am not worried about this matter of partisan-
ship. This group, from what I know of its mem-
SENATOR SNYDER PRESENTED bers and see of {hem, is mature enough to be only

DELEGATE ORBAN. Now we will move t0 a worthy partisan when partisanship .is called for, and_ta
member of the Pennsylvania Senate since 1963, 'This have the good sense and judgment fo exercise
Lancaster resideni is an attorney-at-law. He has been a that wisely. This group will have the character
newspaperman covering legislative affairs. He served in to stand on principle when principle must be ad-
the United States Army including a period in the Euro- hered to. It will have the ecourage to face the
pean Theatre during World War II. He was in counter- facis as they find them.
intelligence and subsequently was a captain in the Army You are well equipped with the background ma-
Reserves. terial from what I have seen of the httle pack of

His service to his community, to his profession and to boaks. You have the receptiveness of the news
the civie and fraternal organizations has been dis- media for your work. You have public acceptapce.
tinguished. He speaks on behalf of the members of the The public gave you a mandate and certainly
State Senate, who honor us by their presence here today, there is nothing to disiliusion us at this point.

initials on our desks. Thank you very much.

DELEGATE ORBAN. We exiend to you our many
thanks, Mr. Gallagher, for your remarks.

[ give you the Honorable Richard A. Sayder.

ADDRESS BY SENATOR SNYDER

SENATOR SNYDER. Vice President Orban,
delegates to the Convention, fellow Pennsylvaui-
ans, ladies and gentlemen.

1t is a very singular honor to represent the 42
State Senators at this affair. I see various members
of our leadership present, and I must say that 1
feel very much like the man from Johnstown who
had survived the flood and enjoyed telling about
it. When he died and went up Saint Peter
greeted him and said, “We always give a person
an opening wish here. What would you like?”
He said, “I enjoy telling about the Johnstown
flood. If you could just get a few people together
I would be happy to tell them about it The
next day they did; there was an assemblage
there. The Johnstown man was ready to deliver
his speech when Saint Peter leaned over to him
and said something which completely discon-
certed him. He said, “I owe it to you to iell you
that Noah is in the audience.”

I feel very much like that here ioday because
my leadership, my superiors, are present.

We cannot lend you the Senate hall to meet in,
but the Senate is happy that its presiding officer is
your presiding officer. You will find Ray Brod-
erick a dehightful person to wield a gavel, e is
a man of good humor and good sense. We are
proud too that our leadership Is among you from
both sides of the aisle. We are proud toe that a
number of very competent staff members come
from the Senate, notably Mr, Mark Gruell, who
is our Senate secretary and who, T understand,
will be vour parlismentarian,

You have seen an example of how nol o run a
Convention, from one of our neighboring States,
which cannot do other than make us think Llwice
about the conduct of this one. You have a dead-
line {o meet which I think is a help rather than
& hindrance. You have the time and the place
for accomplishment and as Churchill would
have said, “you have toocls, you can finish the
job”

I join with Representative Gallagher in con-
gratulating you on the dispatch with which
everything 1s moving; particularly your rules,
which apparently are ready to be enacted. I share
probably the feeling of some of you that maybe
this 2l 15 happening too fast, but three months
will proceed rapidly and the guicker you get to
the real kernel of your problem, the betier.

This Convention 15 unigue, I think, in that it is
sort of “quet revolution.” It did not come about
through any great crisis or smergency or upheav-
al. It came about because of the simple, intel-
lectual realization that something should be done
and that 1t was long overdue,

The fact that you are here to solve four great
riddles is because these riddles have not been
solved by any of your fellow Pennsylvanians.
Porily it is hecange they are such sensitive maiters,
They affect your pocketbook, your communities,
your justice and your representation. They have
not been solved by others because many of us
know too much of the alleged handicaps. It is
rather like General MeClellan who was so skill-
tul at retreating that he had forgotten how to
advance.

You have two iremendous advaniages that we
in the legislature do not have. One is the {resh
approach which you bring to 1t from your own
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callings The second is the fact that you are not
candidates tor re-election.

We in the Senate will be particuelarly interested
in your discussions on reapportionment because
this subject is so close to us personally. When it
comes up, it aflects ourselves, our friends, and the
fellow across the aisle. It 15 a form cof fratricide.
It is this type of problem that Rebecca West, I
think, said plagues socieily in various forms: Who
polices the policemen? Who censors the censor?
Here it is the case of, who reapportions the persons
who must reapportion?

There is no perfect answer and yet an answer
must he found. Fortunately you will have the
help of one of my esteemed colleagues, Senator
Keller of Bucks, who lived through this problem
and was a leader in it in 1964,

We in the legislature have one other unigque in-
terest in your procesdihgs and in your result.
You are in a perfect situation fo set lawmakers
a good example. It i3 no secret that the legisia-
tive branch is under attack both nationaliy and in
the States, You read of severe criticism almost
every time you look at an editarial page, T think a
change of pace is in order if only to break the
monotony of this criticism. If you can show us
how to reach conclusions wisely, effectively and
with dignity, you may be the breath of fresh air
that we need. Your greater contribution may
even he tiot the four answers to the riddles, but
the example you set for a new and more mature
era in lawmaking in this great republic.

Pennsylvania is the place where great things
happen Let vs not forget that in Pennsylvania the
Constitution of the United Siates waz wntten
In Pennsylvania the Declaration of Independence
was signed. In Pennsylvania the first American
flag was made You ean add anciher chapter to
this history by writing the constifution of 1968,
a great document for a great State.

God bless you and good luck.

SENATOR SNYDER THANKED

DELEGATE ORBAN. Senator Snyder, we appreciate
very mmuch wyour words., Members of the General As-
sembly, we are grateful for your recognition.

PRFSIDENT BRODERICK IN THE CHAIR

PRESIDENT BRODERICK. Thank wyou wvery much
Delegate Ovban for a job well done this morning.

The Chair is sure the members of the General As-
sembly prescnt would be happy to hear the announce-
ment that 1if you care to leave before we resume, you
may, but vou arc welcame to stay during the remainder
of the program I want to say thank you for giving us
this hall in which te meet. Thank you for providing us
with your desks and your chairs and I sa¥ on hehali of
the delegaies that we will try 1o keep our mitials out of
both.

DELEGATE PECHAN PRESENTED

PRESIDENT BRODERICK. The Chair would like to
call on the dclegale from Armstrong County, Delegate

Pechan, to conlinue with the remamder of oul program
in connection with Dean Laub.

JUDGE BURTON R. LAUB PRFSENTED

DELEGATE PECHAN Mr Presilenl, fcllow delegates,
bonored wvisitors, ladies and gentlemen, the puklic Penn-
sylvama's histcrie Copstilutional Convention 1z just a few
days old, but for many of the people present here today
1t culminales months ef work m preparation without
which none of this could have been possible. One of
those people 1s Judge Burton R Laub, former Common
Pleas Court Judge in Erie County, distinguished authar
and now Dean of the Dickinson Law School.

To Judge Laub the summer of 1967 will probably be
best remembered as the swnmer of lhe threatening dead-
line. As he puts it William Shakespeare’s famous prayer
fits the situation better than anything else. “Stand still
you ever maving spheres of Heaven, that time may
cease and midnight never come” But even with time
as his mortal enemy, Burt Laub, aided by a small handful
of men and women, still managed to complele the im-
possible: to do in days what usually takes weeks; to do in
weeks what usually takes months; and to do 1n a month
what usually takes years. For it was Judge Laub as
cne of the Convention’s four major task force directors
who 15 rezsponsible for the comprehensive 435 page refer-
ence manual on Judiciary, one of the most vital and pos-
sibly conlroversial issues we will face in this Conven-
tion

No one summed it up better than Judge Laub himself
wihcn he wrote, “What must ultimately sustain the courts
1n publie confidanee is an efficient judicial system m which
the judges are at once compelent, of impeccable character
and reasonably mdependent.” Tt is small wonder that
thousands upon thousands of words have been written
calling for 1mprovement and overhaul, especiaily in the
grea of jud.cial adminisiration and organization, In little
less than seven weeks time, Judge Laub and his committee
prepared a book 1hat 1 already proving invaluable to
members of the Convenlion Material was culled from
a host of (reatises, hooks, arlicles and pamphlels, all of
which weie felt to be helpful to the delegates mm their
scarch for an acceptable system No one needs fo iell
vou how sucecessful all ocur task force chairmen have been,
The preef is bafore you.

Born on October 9, 1903, m Berwick, Columbia County,
Judge Burton Laub 15 a giaduvale of the Universily of
Pennsylvania, Wharton School of Finance and Commerce
and received lis law degree 1n 19280 He served as First
Assistant Distriet Atiorney for Erie County, from 1932 until
1940 and moved up to ithe office of Thsirict Attorney un-
til he was elected Common Pleas Court Judge in 1946,
Dean Laub remained a judge through 1986 when he took
office as Dean of the Dickinsom School of Law. Tt is indeed
a great honor to have so dizritngumished a genfleman in our
roudst.

Let me say this in closing: Dean Laub, you ask for
fergiveness 1n vour preface, claiming you were unable to
lick the manual mmto form as a mother cat does her
Jattens, May I say nstead, we do not forgive you, we
praise you for a job well done.

May I present now to the delegates of this Constitutional
Conventien, Judge Burten B Laub, public servant, noted
Judge, castinguished educator and aulhor and divector of
the Consiiletiow’s task ferce on the Judiciary.
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ADDRESS BY JUDGE BURTON R. LAUB

JUDGE LAUB Senator Pechan, Mr. President,
delegates to the Constitutional Convention, which
we now affectionately refer to as “Con-Con.” I
only wish my mother could have heard that in-
troduclion; she would have believed every word
of 1it.

I have taken the hberty of bringing with me
two of the three assistants who parlicipated with
me in the preparabon of Manual No. 5 on the
Judiciary. I did this out of a deep sense of in-
adequacy T would lke to introdirce to you first
the Assistant Director, Professor Joan Covay, of
the Dickinson School of Law, whose principal
task today will be to divert your eyes, so that
they will not be concentrated upon me. I hope
that her charm wall lend itself a little to the
prosare remarks I am about to make.

Migs Covey, will you stand up, please?

My cther assistant with me today is Professor
Arthur Frankston, whose ponderous academic
atmosphere is designed to give the appearance of
scholarly majesty to an otherwise mundane ef-
fort. Professor Franksion.

Another reason I brought these people with me
is to display them to the 12 members of the Con-
venton who graduated from the Dickinson School
of Law. I thought thal the other members of the
Convention would forglve the commercial.

From the very beginning of the Commonwealth,
our literature has emphasized the importance of
justice as a function of organized society. The
obstruction of justice by the King was cited &s a
reason for ocur Declaration of Independence; a
“firie adherence to justice” was called for in the
fourteenth Declaration of Rights in Pennsyl-
vania’s first Constitution; Justice, as stated in its
Preamble, was one of the aims of the United
States Constitution. In 1948, a great advocate of
universal justice wrote, “The human mind will
never cease 115 search for . . . the determinants and
aspirations of man far justice” Almest a quarter
of a century before that, unother author said,
*, ... in all social deeds and human institulions
is concealed & feeling and a longing for Justice,”
and Daniel Webster summed it up in the Fall of
1845 thus, “Justice, sir, is the great interest of
man on earth”

With such a philesophic background to spur
us on, the research unit charged with presenting
the material on the Judiciary Article felt a heavy
weight of responsibility, The courts are the
agencies of society to whom the funclion of jus-
tice-determination 1s delegated, and the penalty
for failure of their purpose is heavy. As a great
Italian doctor of the laws wrote, respecting the
delegation of the judicial power to iudges: “It
(The State) knows that it is entrusting to them
the dangerous power which, when abused, makes
injustice just, forces the majesty of the law to
gerve evil, and indelibly marks white-robed inne-
cence with a bloody brand which makes her in-
distinguishable from gnilt.”

In consideration of these things, every effort was
made to present representative thought on every

phase of judicial administration, organization,
selection and tenure. The results of our research
are fouhd in Reference Manual No, 5, and simmce
wea did not have ihe time to propare a compre-
hensive index (fo what turned out to be 3 famly
large velume) it may be helpfui 1f we nivate
our briefing session with some ngtructions on the
use of the manuz! But first, perhaps your at-
tention should be called 1o a printing error which
appears on page 40 The three small patagraphs
sel forth therain vnder the heading “Judieial Dis-
tricts” are out of place and oul of context Those
parzgraphs Delong under the map on page 85
marked Figure 1, and descrbe the figure for the
enlightenment of the reader There ure also some
small printing errars, such as the addition of a
“U to the word “poring” in the preface which
lends an mtrigiung speculation as to what 14 was
the genileman in question was pouring over the
manuscript, but errors such as this are 1nescapable
in & frenzted work and we only ask your mndulg-
Ence,

The manual Hself 1= divided mio eight parts,
seven ¢f which deal with the basie questions which
confrent the Convention as discovered by the re-
searchers The eighth part contams the writien
and oral submissiens handed te or tostiied be-
fore the Preparatory Committee. The very end
of the manual, beminning on Page 341, contamns
reference material which we helleve the Con-
vention should have before 1t for study. The doe-
uments contained in this section are called An-
nexes and are appropriately referred to in the
discussions in the hody of the work.

In each part, footnotes are 1ndicated by 1he use
of superior figures. These footnotes are collected
at the end of each part, Note that the foothote
numbers go up to 100 and then start over again.
If you turn to page 44, for example, and look at
the last sentence of the second paragraph, vou
will see the superior figure 100 and, al ithe end
of the sentence the superior figure 1 The position
of these figures m rhe texi will clearly lead you
ta the appropnate footnote at the end of the
part.

One final note; We are instrueted not 4o
espouse any plan, idea or scheme. You will nol,
therefore, find any argument m faver of any
matters which originated with us, and usually,
when arguments are set forth which emanate
from another source, counter arguments are also
given. I cannot reiterate too often or too strongly,
the reseavch committee has averded “selling” any
ideas lo the convenwan. To have done so would
not oniy have violated our instructions; 1t would
have heen an unwarranted mvasion of the
provinee of the delegates.

Now with respeet to the general layoul of ihe
manual. We sampled the thoughls of students of
government as they appeared in avallable liters
ature and iried to airive al a consensus wherever
posstble, In this way we ferreted out the principal
problems which we believe wnill confront you

We presented this material m this fashion: In
the first chapter—that 15, Part I, we assembled as
much basic information as reasonably possible,
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giving the history and confent of the present
Judiciary Article, the general picture of FPenn-
svlvania's court structure and the duties and
powers conferred upon you by the mandate of the
people. In Section 6 of Part I, (which begins on
page 46} we then outlined the broad basic sub-
jects usually considered in the framing of a
judieial article by students of the subject. This
Section 1s highly important to an understanding
of the manual, for you will find a much more de-
tailed analysis of the essentialy in later portions
of the work and the section is designed to give
vou a panoramic view of the whole picture be-
fore you concentraie on the details. Let me give
you an 1lustration:

In Part I, Section 6.3 on page 56 Lhere is a
discussion on “Manning the Courts.” Thizs is elab-
orated upon in Part II, page 85 where “Selection
of Judges” is discussed and also in Part III, page
139, where Judicial Tenure 1s considered. In
Part I, Section 6.4 which begins on page 58, the
general picture of removal and retirement of
judges is presented but in Parts IV, V, and VI, a
detailed analysis is made of these topics. A sim-
ilar situation obtains with respect to Part I,
Section 66 on page 68, which is more thoroughly
treated in Part VIL

New, what do we have in Pennsylvania with
respect to a judicial system and what have stu-
dents of government to say about an ideal ar-
rangement? Actually, we do not have a judicial
system organized along conventional lines. We
have a collection of courts, some of which are
traditional and inherited from our foreign an-
pestors, and some of which have been created by
statute. Each court is relatively autonomous and
operates without external supervision, In each
county there 15 at least ohe common pleas court and
in addition thereto, in Philadelphia and Allegheny
Counties there are trial courts known as the
county courts. Each common pleas judge exer-
cises criminal jurisdiction in two established crim-
inal courts as well as general civil and equitable
jurisdiction. It is the common pleas judges and
the county court judges who are the trial “work
horses” of the Commonwealth. It should be noted
that both common pleas and county courf judges
wear more than one judicial hat. Tn seme counties,
common pleas judges are also judges of the or-
phans’ courts and the juvenile courts, but one must
study the structure in each county to obtain
correct information, for they differ from county to
county with respect to court jurisdiction and
function.

We have two appellate courts, the Supreme
Court, which 15 a constitutional court and the
Superior Court which 15 8 statutory court. The
Supreme Court, while the highest court mn the
state and having the rule-making power as to
practice and procedure, has no centrol over the
inferior courts; cach of the latter are relatively
autonomous. The Supreme Court is the oracle of
the law and is, as the wags at the bar call it
“the court of last resource and ultimate error.”
The Superior Court exercises whatever appellate
junsdiclion the legislature confers upon it.

Below ihe trial level we have the summary
level—that is, the magistrates, justices of the
peace and aldermen. They too are autonomous
and answerable to no one except in individual
cases where a superior court hears a matter on
certiorari or appeal. Figures 2, 3 and £ on pages
36, 37 and 38 disclose the particulars of our ju-
dicial system at a glance.

As you can see, we have a number of couris
manned by ijudges who exercise overlapping
jurisdictional powers. All appellate, common
pleas and county court judges are learned in the
law except that 1n some counties there are ead-
juncts to the common pleas courts known as as-
soclate lay judges—judges who are not learned
mn the law. Further, the magistrates and justices
of the peace zre nol, of course, required to be
learned in the law.

Stludents of government eall our system a con-
geries or collection of courts and many advocate
the substitution of a system which, it is claimed,
would elimunate its adverse phases. One ol the
strongest mdiciments against our system appeared
ih the consensus of a citizen’s conference held 1n
Philadelphia on January 9-10, 1964. According to
that consensus, cur judicial sysiem “has falled
time and time agamn to serve the needs of eflicient
administration of justice. A bewildering patch-
work of courts with overlapping jurisdiction, un-
supervised operations and, often, ill-trained ju-
dicial personnel has created congested dockets and
costly delays which deprive the people of
prompi, fair and equal justice under law."”

This rather extravagant indietment of our ju-
dicial system is not, of course, the product of
your Preparatory Committee and it 1s cited here
only to indicate some of the things abeut which
there are complaints.

The principal court organization plan advocated
by many students of government is the “Unified”
system—a system palterned afier the one created
by the British Judicature Act of 1873, Adop-
tion of this system has been the aim of many
reformers since the turn of the century and the
concept of 1t has been suggested as the most de-
sirable by the Presidenl’s Commission on Law En-
forcement and Admunistration of Jusiice. But,
there are other systems available and, being man-
made, probably no suggested system 1s free of
fault. We have discussed the problems arising
in the varwous suggested plans beginning with
Part 1, Section 6.1 on page 47 to Section 6.22.
on page 53. If you {urn to the Table of Contents,
page 10 (in Roman numerals) and look at See-
tion 6.2.1 you can see a complete outline of a
unified system as ii has been promulgated. We
emphasze, however, that we take no stand
whether the present court siructure should be
abandoned and another substituted. The con-
vention will have available dataz before it snd
it may concewve a plan of its own, merely re-
arrange the present one or leave the structure
untouched.

Probably the mast troublesome problem to face
you will be the manner of getting good judges on
the bench. No matter how fine a judicial system
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¥ou may contrive, it will not he an effective sys-
tem unless 1t is opersted by good men on the
bench. Judicial zeleciion has been a recurring
problem in our efforts to establish good govern-
ment. It was a principal subject for debate during
the Censtituiional Conventions of 1837 and 1873
and has heen heatedly discussed ever since. The
literature of the law has been enriched by literally
hundreds of articles on the subject and here in
Pennsylvania there have recently been many vig-
oraus discussions of the problem.

It not only involves such things as the age,
residence, previous training and experience of
prospective judges but more important and
transcending all others is the problem how fo at-
tract good men ito the bench and how to devise
a satisfactory method of selecting them. Many
geod men will not seek the judgeship because it
invelves a partisen political elecfion in the first
instance and a partisan political election for an-
other term in the second instance. While many
good lawyers might be willing to risk an originsl
alection, the fact that they have to run agam at
the end of their first terms after they have given
up a2 good praetice, is a strong deterrant. They
feel that the intervening ten years would be ir-
retrievable in building up their practices again.
Just how to select good men for the office without
partisan pelitics and yet, at the seme e, pre-
serve a modicum of control in the people is 2 hard
nut to crack. The diffienlty is not dimimshed by
the additional fact that there is no litmus by
which judicial acidity can be tested. Our ex-
perience has shown that indifferent lawyers somie-
times make superlative judges while superlative
lawyers sometimes make indifferent judges. There
are those who find the present elective method
safisfactory—believing that this is the demoeratic
way of holding judges responsible to the people.
There are others who advocate another selection
method, helieving that the office should be free
of polities and that judges should not be controlled
by anything but legal principles.

Of recent years, a selection plan known varie
ously as the “Merit Selection,” the “Missouri” or
the “Pennsylvamia” Plan has become popular.
The hasic elements of this plan are (1), the
nomination of slates of judicial candidates by
nonpartisan, professional nominating commissions
consisting of lawyers and ncnlawyers; (2}, the
appoiniment of judges by the Governor from the
panels submitted by the nominating commissiong,
and €3), the review of appointments by the voters
in succeeding elections by which judges who have
been appointed run uncpposed on the sole guestion
of whether their records warrant retention ih of-
fice. It is claimed that the 27 years of experience
with this plan mm Missouri (where it originated)
has been favorable. Beiween 1856 and 1966 varia-
tions of thiz method of selecting judges have been
adopted in five states and rejected in one.

But the Missouri or Pennsylvaria Plan is not
the only suggested substitute for the elective
method. There are those who argue that in the
majority of cases, particularly in counties where
“the sitting judge principle” 18 observed, the Gov-

ernor is the one who makes the selection of judges
to A1l vacancies and this usually results in even-
tual election-—thus, the appointive method s really
in foree throughout the Commonwealth. The ad-
vocates of direct appomntment, with the advice
and consent of one or both houses of the assembly,
believe that there 15 enough of the democratic
process nvolved to recommend this means over
any other, The wvaripus suggestions for judicial
selections are discussed 1n defail in Part 2, page
83.

Getting good judges on the bench 15 one thing—
getting rid of bad judges is another. At present,
there are three constitutional methods of getting
rid of judges, (1), impeachment, (2}, address and
(3), conviction of misbehavior in office or ¢f any
infameus crime, The first two methods are put in
mofion by the Legislature and are cumhbersome,
expensive and difficult. The third method 15 self-
execllhg and amounis Lo & direct recall by the
people of a judge convicted of the offenses men-
tioned

There are approximately 9000 judges in the
United States and sinee judges are human, 1t
would be expected that impeachment, address and
conviction of serious crime, while unusual, would
be relatively common. The truth is, however,
that these methods of removal are so ineffective
that they are seldom used and are virtually value-
less. In all of Pennsylvania’s long history, there
have bheen but four instances of impeachment
since (and including) the year 17T80. There has
not heen a single instance of judicial impeach-
ment in this State for over 150 vears and up until
1962 at lemst, there have been np reported cases
involving the removal of a judge for comviction
of an infamous c¢ritme Either we have uncomn-
monly saintly judges, bad ones escape detection,
or our remeval methods arve faulty.

Another pressing problem, however, cenlers
around judges who are mentally or physically il
semile or otherwise unsuited to fill judicial of-
fice. A corrupt judge may adversely affect public
justice in a few particular cases before him, but
a judge who is mentally or physically ill, who
is addicted 1o the habitual use of drugs or al-
cohol in the discharge of his duties or who just
refisey to attend to his duties at all has a great
impact upen the admmstration of public justice
generally. Unfortunately, however, these de-
feleticies are hot within the purview of the re-
muoval procedures now avalable. It 1s not unknown
in this Commonwealth for judges to be mentally
il on the bench or to refuse fo discharge the
duties of office, but even in these cases the Su-
preme Court has been unable (or unwilling)
to cope with the problem Whai is apparently
needed, therefore, seems i¢ be some means of re-
moving or dizociphimng judges which 15 easily and
effectively administered . a means which will
not only embrace venality in judges, but infirm.
ity and incompetence as well. There have heen
several experimented removal devices adopted
in this country, particutarly in New York, Mis-
souri and California. The various removal meth-
ods have been discussed in Part 1V, V and VI of
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the Maonual, Al of these plans have defects, of
course, and much may be said both wayvs., The
plan which has apparently faken on of recent
vears is the California Plan which was adopted
last summer by the Pennsylvama Bar Associalion
as the rmost desirable, You will find the Penn-
sylvama Bar Association version of the California
1idea in Annex §B.

Closely linked wilh the problem of removal
15 the guestion of fenure. Just what length of
time should he e=tabhshed for a judieial term
has also been the subject of vigorous debate for
over a century. At the present time the tenure of
judges at the tnal level and on the Supericor
Court 18 ten years; at the summary level it 1s
six years, and the Supreme Courl tenure 1z 21
years without ithe right to be reelected. Judges
on the federal bench serve for life or during geod
behavior and there are some who believe that the
federal system 18 the best. Ofhers do not see 1t
that way. These believe that hfe tenure leads to
judicial arrogance on the bench and a tendeney to
ignore public aspirations.

Actually, what the public seems o want with
respect 1o tenure has an element of inconsistency
in it It wants judges who are itdependent and
whose terms of offtce are long enough to atiract
competent men to the bench and to protect them
from polilical pressures. On the other hand, i
wants judges who are somewhat dependent upon
the will of the clectorate and whoze terms are
short enough to enforce public will through the
threat of rejection at the polls. Obviously, if both
desires are to be met, some sort of compromise is
wndicated.

The truth of the matter is that the convention
will undoubtedly encounter many areas where
compromise will be needed, and I commend to you
the utterance of Bemammn Franklin at a sinular
gathering in Philadelphia 190 years ago. “I have
always observed,” he said, “that when a carpenter
yuns two boards together, he takes a little off of
each one.”

It 1s somelimes urped that if relatively simple
removal procedures are adopted, the problem of
tenure will take care of 1self; that there is nothing
wrong with retaining a judge oh the bench so long
as he meets required slandards. The dffieulty
with this appears to be that the only way fo test
the public’s concept of what those standards should
be 15 through a public election. One would be
naive, indeed, if he assumed that a judge would
be removed from office under one of the suggested
methods sumply because his opinions did not jibe
with the publie’s general concept of justice.

However, there is a general feeling amang law-
vers and thoughtful laymen alike that a partisan
election is a demean:ng process which adversely
affects beth the judge and his office. Further, as
noted before, a limited tenure may make 1t ex-
tremely difficuit to attract good men to ihe bench.
The latter arguimnent may lose some of ite force
with respect to the high appellate courts where
most lawyers would like to sit. Given an oppor-
tunty to sscend the bench of one of these, al-
most any lawyer of siature might be willing to

chance a subseguent reeleclion. It maght also he
menlioned that contrary to popular thought, 1t 18
helieved n some gquarters that the higher the
courl, the greater the need for limited {enure of
reasonable proportrons The reason is, of course,
that the higher the court the greater the oppor-
tunity o infbet serwous publie damage  Sevoral
hundred years ago an English Bishop saids “Who-
ever hath an absolute authorily to interpret any
written or spoken laws, 1t 15 he who 15 truly the
law-giver {o all infents and purposes, and not the
pergson who winte or spoke them.” If this utter-
ance has any vahdily, then our courts, parlicu-
larly the appellate courts, are the true lawgivers.
They hold in theiwr grasp the tllers of law whch,
in the final anuslysis, guide the destimies of Ameni-
can culture, The gueshion then 18, for how long
a time should the destiny of the Commonwealih be
commutted {0 a single group of men without fucing
the public Jor approval or disapproval of ifs
services?

Judges, 1in the very best of minds, often exerecise
power not for personal reasons or the desire for
personal aggrandizement but rather m a form of
“disinterested zeal for the public good.” Robert
Yates, 1h his 15th letter of Brutus written to the
New York Journal and Weekly Repister aof March
20, 1788 said, speaking of tenure during good
behavior for judges: "Men placed 1n this situation
will generally sann feel themselves mdependent
of heaven iself™

It should be mentiohed n passing that history
does not seem to suppurt Roberl Yates {0 the full
Human fail:ngs are atways paramount considera-
tions when dealing with power, but there does not
seem to be loo mueh evidence that the lfe terms
of the federal judiciary have been accomparned
by habituaily deliberale arliirariness in the ex-
ercise of pawer There are some, however, who
will violently disagree with thig statement.

There are many other phases of your task which
deserve comment. There is, for example, the ex-
tremely toachy problem of what to do with the
runor judiciary. Should it be abglished and an-
aother meitod devised for performing the services
which 1t now performs? Should the minor ju-
diciary be retamed without change or should there
be constitutional reforms? The varwus ideas on
this controversial subiect are collected 1n the sub-
missions found in Part § and the general {opic is
discussed m Part I, Section 6.7 beginning on page
73.

But there are other problems as well. The
question of judicizal retivement; the matter of the
recall of retired judges; the all-important question
of preserving the independence of the judiciary,
of keeping the constitution simple but sufficiently
explicit are all before you for deecwsion and, in
addition thereto, if subsiantal changes are to
be made in the existing structure, you will have
the difficult task of framing a Schedule which
will govern the transition from the old way of
life to the new one.

You, the living, will in the fulness of time,
nass to your rewards. What you do now may gov-
ern Mves as vet unborn, just as thuse who were
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alive in 1874 have governed us for 93 years,
Yours 1s an awesome task. You have many prob-
lems to resclve but perhaps this is not too un-
fortunate, The dripping faucet in the bhathroom
becomes a monumental prohlem hy itself, but the
fall of thousands of droplets in a rain has a sooth-
ing effect. Perhaps in the multitude of difficulties
you will find the strength you need. I envy you
your opporiunities—I shudder at the magnitude
of your responsibilities,

PRESIDENT BRODERICK. 'The Chair recogmzes a
delegaie from Dickinson Law School, Mr, Hannum,

THANKS AND APPRECIATION TO JUDGE LAUB

DELEGATE HANNUM, Mr, President, my colleagues
of this Conventicn, I meve a resolution of secure and
abiding gratitude of this Convention {o a great Pemnn-
sylvanian for his lasting coniribution to ws for guidance
in the best interests of the people of Pennsylvania. His
briefing on the judiwciary article and the manual are
evident to us at omce of manifest scholarship, crafisman-
ship, industry and delightful humor.

The late heloved Chief Justice Charles Alvin Jones
described Judge Laub as among the four ablest nisi prius
jurists in this Commonwealth. It is, therefore, fitting and
appropriate that he should have done this.

Thank you, Judge Laub, for a sound and solid job.

PRESIDENT BRODERICK. Thank you, Delegate Han-
num, and we will see fthat that resolution--and I am
sure it is seconded by severzl of our delegates here, one
of whom I will recognize. The first one is Delegate
Pechan, who seconds the resolution.

On the question,
Wiil the Delegates adopt the resclution?
It was adopted.

PRESIDENT BERODERICK. The resolutiocn iz unani-
mously adopted and will be placed in the record, and the
Chair requests that a copy of it be sent to the dean.

I want to offer my personal thanks and congratulations,
and I am sure that I express the feeling of everyone here
that you have given ug the tools with which we can go
forward and do our job in connection with the Judiciary
Article. Thank you.

JUDCGE LAUB. Ladies and gentlemen, I am just un-
scrupulous enough to accept the accolade, most of which
belongs to my colleagues on the research unit. However,
1 want to thank you for your kindness.

When I receive a copy of that resolution, I expect to
use it as the bald headed man said when he got a comb,
I shall never part with it,

Thank yotut.

ORDER OF BUSINESS

PRESIDENT BRODERICK. The first item of business
an our agenda this morning is taking up the report of the
temporery Rules Commiltee, which we received yester-
day. Before I recognize the Delegate from Lackawanna,
the ca-chairman of our Rules Commitiee, Delegate Casey,
I think I should explain to you the procedure we intend
to empioy in connection with the business at hand in con-
nectlon with the rules.

After the motion is made concerning the adoption of

the repert of the ilemporary Rules Commuitee, we will
then recognize any delegates who wish to discuss the mat-
ter or who wish to offer an amendment. If there are any
amendments, we ask that the amendments be put in writ-
g and passed up {o the clerk or to the parliamentarian
so that we will have the exact language We would also
ask vou fo state the amendment from the microphone and
your name, of course,

If there are amendments, we will, of course, vote on
the amendments first. We will not move the question
for a vote on the motion until we are saiisfied that every-
one has had an epportunity to either diseuss the matier
or offer an amendment,

The Chair recognizes the delegate from Lackawanna,
Delegate Casey, co-chairman of the temporary Rules Com-
mittee.

MOTION TO ADOPT RULES

DELECGATE CASEY. Mr. President and members of
the Conventron, I now move that this Convention do
adopt the report of the Comm:tice on Rules submitted to
this body vesterday by Delegate Scranton.

PRESIDENT BRODERICK. Do we have a second to
that motion?

The Chair recognizes the delegate from Clarion, Dele-
gate Leach.

Mr. LEACH., Mr. President, 1t is my pleasure to second
the motion.

PHESIDENT BRODERICK. It has been moved by the
delegate from Lackawanna, Mr. Casey, and il has heen
seconded by the delegote from Clarion, Mr. Leach, that the
report of the temporary Rules Committee be adopted. 1
will state the gquestion. The guestion is:

Will the Convention agree io ihe report?

Are there any delegates wha wish to offer amendments
at this time?

The Chair recognizes the delegate from the i4th District,
Delegate Laputka.

AMENDMENT TO RULES

DELEGATE LAPUTKA. Mr. President, fellow dele-
gates, I wish to offer an amendment o the rules proposing
the additional appointment of a subrommiftee on Minor
Judiciary,

In brief, as Dean Laub stated from the platform, this
was one of the most widely discussed and controversial
issues as we campaigned as delegates. 1 believe it is
something which deserves individual attenlion in its own
right, and the subcommuilice should be appointed at this
time. T sn move and ask the adoption of the amendment
on the creation of a minor judiciary.

FRESIDENT BRODERICEK. It has been moved by the
delegate from Luzerne, Mr. Laputka, that the report of the
temporary Committee on Rules be amended as follows:

“Amend page 24, line 18, by inserting thereafter:
. Minor Judiciary, eonsisting of two co-chairmen
and six delegates.”

Is that correct?
DELEGATE LAPUTKA That e correct,

PRESIDENT BRODERICK. 1Is there any discussion on
the amendment?
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The Chair recognizes the delegate from Lackawanna,
Delegate Scranton.

DELEGATE SCRANTON. 1 do not rise in suppori or
in opposition to the amendment: I gsimply want to make an
explanation, sir.

This matter was brought to the Rules and Procedure
Committee by two members 1n written form and we dis-
cussed it at great length. Quute deliberatively we decided
not te establish a special subcommitiee for this purpose
because it was understood that there are at least three, if
not four, levels of orgamzation of judicia! administration
and if we had a subcommiitee for one of them, we ought
to have a subcommittee for each of the three others, It
was implhed, at least, and intended that in the Judiciary
General Commiltee this subsection, the subcommitiee on
judimal administration and organization, would be in
charge of this particular item,

May 1 say to you that T do not believe there is a member
or a delegate here 1n this Convention who does not agree
with Delegate Laputka on the importance of this subject.
And the fact that 1t has taken tremendeus prominence in
the projection of this Convention in the first instance, we
feel rather strongly in the commitiee that it is part and
parcel of the entire administration and organization of the
judiciary.

PRESIDENT BRODERICK. Thank you, Delegate Scran-
tan,

The Chair recognizes the delegate from Lackawanna,
Delegate Casey.

DELEGATE CASEY. Mr. President, I would merely rise
to endorse and support the comments of Delegate Scran-
ton with reference to the amendments [ do not rise to
support or opposc it except to say that the sense of the
Committee on Rules was that once we get into a categori-
zation of individual or specific areas bevond what has been
done in the present rules and in the absence of experience
in the Convention, once proposals are started {o be offered
from the floor, we get into an almest endless task.

The ommission of the language that Delegate Laputka
has suggested does not indicate any disinclination on the
part of the Rules Committee, certainly, and certainly not
of this Convention, not tc deal with that araa. We know
it iz gomng to come up, we expect 1t to come up, it has to
come up, but we feel it would be unnecessary ai this time
to delineate it specifically as a subcommittee,

PRESIDENT BRODERICK. Does any other delegate
wish 1o be recognized?

The Chair recognizes the delegate from Philadelphia,
Delegate Reynolds, Would you state your name please?

DELEGATE REYNOLDS. Mr. President, I am Hobson
R. Reynolds, from the 3rd District of Philadelphia. I am
a former magstirate and not a lawyer.

I believe that this gentleman has given us the right di-
rection 1n this item. [ hate to differ with my former
governor and Mr. Casey, but I believe that this is suffi-
ciently important that we should have a special committee
to talk about this.

In Philadelphia it has been one of the greatest problems
we have had recently. Most of us know about the investi-
gations, and I am for improving the judicial and especially
the mapgisteral problems of Philadelphia, but I feel that we
ought to have a special consideration of it here.

I did not hear anybody else second the motion. 1 wish to
second the motion of this good man and hope that we will

pass it. I do not think simply because there are three
other 1ssues we should duck any of our responsibilities
because we do not want to get into another category. I
think we should let each one stand for itseif, therefore,
I second the motion.

PARLIAMENTARY INQUIRY

PRESIDENT BRODERICK. The Chair recognizes the
delegate from Philadelphia, Pelegate Devlin. State your
name, please,

DELEGATE DEVLIN. Delegate Devlin from Philadel-
phua,

Mr. President, T would like 1o address a question to the
Parliamentarian,

Are there provisions 1n the rules whereby these various
commitices—the four commitices dealing with the articles
we wish to revise or reconstruct in thus constitution—as a
whole could request additional subcommittees to deal with
specific problems such as Delegate Laputka has mentioned,
if they find that the present subcommitiee 15 toc small or
the area in which they are working, such as the four areas
of judicial administration, 1s toe cumbersome or too diffi-
cult for this small group?

May 1 say this 1n closing, 1n the Rules Committee we
found that we could have at least 50 to 60 subcommitiees
deal with each and every problem. We fell that if we
adopted rules setting up subcommiiiees that conld get this
Convenfion off the ground in an orderly way and then
come back to the Convenlion as a whole—if the Parlia-
mentarian so discloses to us that there are rules whereby
we can come back to the Convention as a whole—-and get
addittonal subcommitiees it will be much more intelligent
to do 1t that way rather than to fractiomize or fragmentize
the subcommitiees we have now set up

PRESIDENT BRODERICK. Qur Parliamentarian will
answer your guestion, Mr, Devhn,

PARLIAMENTARIAN GRUELL. If I may ask the dale-
gates to refer to page 10 of the amendments submitted by
the temporary Committee on Rules yesterday, they will
find additional power given to the Commutiee on Rules,
It would be number 3. “To authorize, upon request of a
standing commmttee, the appointment of additional sub-
committees and to fnerge extsting subcommittees within
the structure of the standing commitiee making such re-
quest.”

PRESIDENT BRODERICEK. The Chair recognizes Dele-
gate Stroup.

DELEGATE STROUP. Mr President, if I may, I believe
that the standing commitiees mmay make the reguest for
additional subcommiltees to the Committee on Adminis-
tration and Finance.

PRESIDENT BRODERICK  The Parhamentarian has
suggested that 1t is the Committee on Rules. 1 will permit
him 1o explain (t.

PARLIAMENTARIAN GRUELL. If I may again, if you
will refer to page 27, iine 13. If we numbered that line
it would be Pawers of Committee on Administration and
Finance. This starts another committee, So we insert
this number three iymmediately after line 12, which is
under the Commaittee on Rules.

DELEGATE STROUP. I thank the Parliamentarian. I
stand corrected.
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PRESIDENT BRODERICK. The Chair recognizes the
delegate from Luzerne, Delegate Laputka.

DELEGATE LAPUTKA. Mr. President, in making my
amendment 1 was well aware of the proposed change au-
thorizing the committee to ask for other subcommittees.
Discussing this with the other delegates between yester.
dey’s meeting and today, they felt this was of sufficient
importance and sufficient magnitude in that it had been so
widely discussed and was perhaps one of the issues under-
stood basically by the electorate. The subcommuttee should
now be appointed and publicity given to the existence of
the committee at the outset.

PRESIDENT BRODERICK
cussion?

The Chair now recognizes Delegate Scranton,

DELEGATE SCRANTON. I want to make sure that the
membership dees not misunderstand anything about this.
T am sure nobody here thinks that the question of the
minor judiciary 1s ummpeortant. It is certainly one of
the most compelling reasons for this particular Convern-
tion and must be dealt with and must be handled, and,
furthermore, it should be, I hepe everybody feels this
way very strongly; at least I do.

I am a httle loath, frankly, to support a suggestion eof
having a special commattee for it because 1 feel strongly
that when the Judiciary Committee, which is already
made up of 40 people, gets together and decides how it
wants to operate it 15 going to find that trying to establish
a special crganization in relationship with the mincor ju-
diciary that has no relationship whatsoever to the other
three levels will be a very different thing to do, and that
it is far better to take the whole structure and reform the
munor judiciary in complianee with what you want to do
structurally all up and down the system. It gives a much
wider opportunity to the commiitee as a whole to cperate.

PRESIDENT BRODERICK. Thank you, Delegate Scran-
ton.

Is ihere any further dis-

PARLIAMENTARY INQUIRY

PRESIDENT BERODERICK. The Chair now recognizes
Delegate Reynolds.

DELEGATE REYNOLDS. I would hike i¢ ask for some
information from the Parliamentarian.

PRESIDENT BRODERICK. The Parliamentarian will
be glad to answer your guestion,

DELEGATE REYNOLDS. Under the rule of the sub-
cornmittee, would it be permissible to have someone who
is not on the regular Rules Commitiee to be on that sub-
committee? I never knew until just a momenl ago when
the ex-governor spoke, that there are 40 members on that
committee. I have never seen anything to say there would
be 40. I do noi know who they are and T do not know
what their complexion 15, I would hke to know if it would
be permissible to have a subcommittee that does not al-
together include the members of the Rules Commitiee.

PARLIAMENTARIAN GRUELL. The parliamentarian
has not been made aware as to who the members of ihe
commuttee are going to be. I think tlus would be up to
the President himself. He could probably answer that for
Foil

DELEGATE REYNOLDS. No, that was not the gues-
tion. The question 1s—maybe, Mr, President, you will
answer it

PRESIDENT BRODERICK. 1 think I understand the
delegate’s gquestion. The question is how many members
are there on the Judiciary Commitlee m the rules as re-
ported out by the committee?

DELEGATE REYNOLDS. Neo, that 15 not the question.
My question 15 would 1t be allowed for other members,
other than the Rules Comimittee, to be on the subeommit-
tee that is going to work on this committee, the suheom-
mittee that will be appointed?

PRESIDENT BRODERICK. I thunk the answer to that
15 “yes.” The commitiees have not heen designated as yet
and, of course, will not be until we adopt the rules, hut
cortainly there would be mdependent mcmhbers on the
Judiciary Committee who will not be on the Rules Com-
mittee and vice versa.

The Chair recogmzes the Delegate from the 21st Sena-
torial District, Mr., Solomon.

DELEGATE SOLOMON
21st Senatornial District

1 wish to add my word to Attorney Laputka's amend-
ment and to ask that the members of this delegation
remember and think back several months ago to the
diseussion which perhaps led to our being here today In
the discussion of the possible duties of this Convention,
the word was out throughout the length and breadth of
this Siate that the question of the minor judicrary was of
great and vital imporiance. I believe the debate upon it
was what helped hring this Constitutional Convention to
the people of Pennsylvania.

I turn to the bulletin put out by the Constitutional
Convention. In discussing the judiciary article, I wish
to point out to all of you thai there was nc gquestion of
any greater importance than the miner judiciary. T do not
recall anybody in my district worrying zbhout the tenure
of judges or worrying about the replacing of sick judges.
This is what your bulletin said: “The five subsections on
the judiciary are not of equal importance.” (quote). I, of
course, personally am in favor of some change, great
change m the minor judiciary, and I have been a lawyer
for 29 years. But this 15 what the bulletin further said:
“The major and most conlroversial 1ssue surrcunding any
revision of the Juchiciary Article involves the future status
of the munor judiciary.” {(unguote).

I seni a nole to the committee. I know many others of
you did, There had to be more than two others. 8o 1 say
to you, Mr. President, that the amendment as proposed by
my good friend, Attorney Laputka, from Luzerne County,
be given adeguate considcration now and not be lost some-
where 1n the Rules Commitlee,

Siudents of government will remember what happened
4t the New York Constitubionzl Convention, where the
rules of the Convenuion actually forbade uliimately the
bringing to the people of New York proposals which the
delegates wanted. So with that, I hope that those who
kave served so adequalely on the Rules Commitiee will
reconsider and add to this vule. Instcad of the five, treat
these gentlemen and give them & chance lo speak on this
particular subject Tlus they want now.

PRESIDENT BRODERICK. Thank you, Delegate Solo-
mon.

The Chair recognizes Delegate Casey, who was at the
microphone first. Proceed Delegate Casey.

DELEGATE CASEY. Mr. President, I think the record
has got to be absolutely clear on this. I would not want

1 am Joseph Sclomon from the
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the question before this Convention to be understood as
a vote for or against, or one way or the other, on the sub-
stantive question of whether or not the minor judiciary
should or should not be reformed.

As & member of the State Senate, I am on record on
this 1ssue. I had to vote on this issue and I had very
strong fealings on this 1ssue, but that question is not before
this Convention at the present moment, The question be-
fore us is the very simple procedural one of whether or
not there should be an additional subcommittee. T think
that guestion should be analyzed in and of itself and apart
from the substantive issue of the reform of the miner
judimary and that the vote on this question should not
be interpreted or misunderstood 1 any other light.

PRESIDENT BRODERICK The Chair recognizes Dele-
gale Shoemaler. State your name,

DELEGATE SHOEMAKER. Dan Shoemaker from the
28th Senatorial District.

Mr. President, I rise in support of the Rules Commiites
and in opposition to the proposed amendment. I believe
that these rules have been set forth in sufficient clarity
that we can, if necessary, create an additional subcommit-
tee later, if that should become necessary. I do not believe
it to be necessary.

I would, therefore, oppose the amendment and would
move the question on the amendment.

PRESIDENT BRODERICE. The Chair recognizes the
delegate from Montgomery, Delegaie Kauffman., State
your name, please,

DELEGATE KAUFFMAN. My name is Bruce Kauffman,
Delegate from the 17th Senatorial District.

Mr. President, I would like te echo the sentiments of
Governor Scranion and Senator Casey. [ think it would
be a grave error to attempt to isolate the issue of the minor
judieiary from the overall administration of our judicial
system. I think it is an integral part of it, and I also would
like to echo the sentiment by so stating that no one here
means to imply in any way that the gquestion of the minor
judiciary is not a very important one The guestion ob-
viously is one that is important and obviously one that is
going to be considered.

However, I think if it 15 isolated out of the total area
of judicial administration, we would be unsuccessful in
formulating the very best possible plan for the best admin-
istration of justice in the Commonwealth.

Therefore, I oppose the amendment,

PRESIDENT BRODERICK. The Chair now recognizes
Delegate Croop. Would you state your name, Delegate
Croop?

DELEGATE CROOP. Frank D. Croop, from the 27th
District.

As I look at my sheet which calls for the various com-
mittees, I read as my heading, “Judiciary.,” Continually
through sections A, B, C, D and E, the word “judicial” or
“judge” is repeated time and time again.

Normally speaking, I do not think in the common lan-
guage of the people we represent we call justices of the
peace “judges,” although, in joking reference, many times
this term is used.

[ think that Attorney Laputka’s motion is well taken, his
jdea to have this a special committee. As this language
has been so formulated in this manner and the talking
about judges, I think whoever set up these subsections was

thinking of judges, judicial judges.
were thinking of minor judiciary.

As I read the amendment, this amendment says that any
standing committee ¢an originate or ask for a subcommit-
tee. This certainly takes the power away from delegates,
unless they are members of the standing committee, Stand-
g committees would be those that are compromised n
and provided for under this No. 2 judiciary. As I see it
this 1s talking about judges, and I think we are missing
and will be mussing to the people a kng item which has
been raised year uiler ycar. I think that his motion fox
amendment 1s well taken

PRESIDENT BRODERICK. Thank you, Delegate Croop.

The Chawr now recognizes the delegate from North-
ampton,

DELEGATE JIROLANIO. My nanee 18 Jirolanio, and
I come from the 18th Senatarial District.

I rise in support of the motion propusmmg that a sub-
commuittes be made for the munor judiciary.

As I sat here and watched the expressions of the various
delegates and saw the tremendous interest 1h this body
on the subject of mimor judiciary and heard the wotds of
wisdom of former Governor Scrantoh, wheren he said
that 1t was a compelling matter to be taken up, I think
evervhody here agrees that this is of tremendous import-
ance. Now, 1f it 13 of such tremendous imporiance, what
are we afraid of 1 having another subcommittee?

The minor judiciary, as you know as well as I, has over
5.200 members, 4,000 and some odd hundreds who have
iaken up that commission They represent a tremendous
number of people We are here to work out the problem
that is facing us and to see that the committee, which, as
I understand it, is going ic be composed of 40 members,
would take this up at the proper time, Possibly I agree
with them, bul it might be lest m the shulffle.

In the meantiume, f this matter of importance would be
given 1ts proper place and you would have a subeornmit-
tee, you could start working on this as soon as that sub-
committee is in existence, and you would be in a position
to come back with the proper findings and report way
ahead of time than if you do il otherwise.

Therefore, I support the proposiion that is before the
Convention,

PRESIDENT BRODERICK. The Chamr recognizes Dele-
gate Braham. Would you state your name, please?

DELEGATE BRAHAM. My name 1s Walter Braham,
and I am from the 21st Senatorial Disiret.

I want to add one practical factor to the matters re-
ferred to by Governor Scranton and by Mr. Casey. We
must remember that in considering the Judicial Article we
may decide to make changes 1n all of the judimal districts
of the Commonwealth or in only a portion of the judicial
disiricts of the Commonwealth.

Anyone who locks at this question about the justices of
the peace may come 1o the conclusion ihat in that area as
well there may have to be different provisions for the large
districts and for those in the small distriets. It may appear
to some that the general apparatus that applies to the
couris of record would be a bit cumbersome for the jus-
tices of the peace in the small counties. One of the mernmn-
bers was speaking to me about a county with only three
lawyers. Well, obviously, to apply all the apparatus pro-
vided for and some of ithe plans that will be presented

I do not think they
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to the justices of the peace in that county would he un-
duly eurmnbersome.

Therefore, we had better keep this within the framework
of the judicial organization of the Commonwealth, We do
not want to start out to simplify that structure and end
up by making it more complex and more difiicult. I may
be that changes might be made in the same classes of dis-
tricts. We may have {0 decide where some of these changes
would apply 1n first-class counties, as well as in all the
others; the same way with cities. Therefore, I believe it
should be kept as has been indicated by the genileman
who has spoken against this motion; that is, we should
keep it simply in the framewotk of the judicial organiza-
tion of the Conmunonwealth and not have a special cotn-
miitee.

PRESIDENT BRODERICKE Thank yvou, Delegate Bra-
ham,

The Chawr now recognizes Delegate Ruth. Would you
state your name, pilease?

DELEGATE RUTH. My name is Gerald Ruth and I am
from the 28th Senalorial District,

As has been pointed out by Dean Laub and by many of
the studies on the judiciary, the basie problem with the
judicial administration is its fragmentation and lack of
unity and coherence, I, therefore, suggest that the recom-
mendations of the Rules Committee be followed so that
we do not fall into that trap again and have different
sections of the judicial body considered and, therefore, not
be coherent and not correlate with each other.

PRESIDENT BRODERICK. Thank you, Delegate Ruth,

The Chair recognizes Delegate Murray from Philadel-
phia,

DELEGATE MURRAY. Mr. President, there is an un-
easy feeling among many of the delegates, particularly,
this muzzle-type feeling which seems {o creep up on you
once in awhile that you are not going to have your say
or your representation T think there 15 a hitle evidence
of that right here in this room today Commitiees are
picked by ihe Rules Committee; there iz a feeling that
some of the members are not going to have their say in
helping to formulate things that are very close and very
dear to thewr hearts One of the very, very important
things happens to be the justicez of the peace and the
magisterial problem. This is one of the things that hags
heenn on the munds of the voters; it has heen on the minds
of the people who sent us here,

I think that Delegate Laputka from his district is very
aware of this; so 15 Delegaie Reynolds from Philadelphia;
so are many of the other men. I am very concerned with
it and 1 know a lot of my colleagues here are concerned
with it.

-I strongly feel that we should have a subcommitiee, but
1 also feel that we should possibly delay the appointment
of the subcomnmitiee until the members have & little better
chance to get to know each other and to find out who is
interested in this committee and to get a betier feeling.
There is an awful iot of lack of knowledge on this par-
tfeular item. We are dealing with different segments in
the State. You have a magisterial system in Pluladelphia,
which is about one-fifth of cur Commonwealth. You have
JP systems in the rest of the Commonwealth. If is a very
important phase. It louches the basic lives of most of
our people. The munor judiciery should not be pushed
_agide a5 just another little segment of the overal] picture

when you are dealing with JPs and magistrates, These
are the people who touch more of the lives of the citizens
of our Commonwealth than ahy other court system we
have. It should get speeial empbasis and 1 honestly feel
that it should have a special committce devoted to this
problem.

I do feel we should delay the appomntment of such a
committee for possibly another seven days uptil the mem-
bers gei a& chance to know each other better and start to
formulaie their ideas on this matter.

I do not think a hand-picked committee—and I hesitate
to use the words “hand-picked commitiee”—a commitiee
that is picked by the commuittee is what the overall bhody
wants.

I would just Like to put those comments on record and
oXpress my opinlon,

PRESIDENT BRODERICK. The Chair now recognizes
the Delegate from Delaware, Delegate Curran. Will you
slate your name, please,

DELEGATE CURRAN. Robert E. J. Curran from the
26th Senatorial District.

Mr. President, T think that we are having a very un-
forlunate argument os to semantics  There is no question
m my mind as te the composition of subcommittees, that
the subcommittee created under Section E ig, in fact, the
magistrates subcommitfee. Anyone who thinks differenily,
I do not think has evalualed Lthe whole problem, The
problem cannot be solved in a vacuum. The whole judi-
cial administration oxrgesnization must be Iooked at to-
gether, and it 18 my prediction and conviction that this is
exactly what this commitee 15 poing fo do. 1i 15 going
to be a magistrates commitlee, and I think perhaps if you
had the word “magistrate” m parentheses, this whoele ar-
gument would be unnecessary.

PRESIDENT BRODERICK. Thank you, Delegate Cur-
ran.

The Chuir now recognizes Delegate Scales.

DELECATE SCALES Mr. President, my name is John
Scales from the 39th Scnatorial District.

I think what i1s happening here today is eloguent evi-
dence that no one in ith's Convention 1s going to be muz-
zled. The 1ssue here 1 not the mmporiance ¢f a minor
judiciary change. The issue is rather, what is the best
way sh which to hear and determine all the suggestions
that will be made on several sides of a very complicated
issue,

I personally have no [lear of having this issue lost in
the dust. I have a premonition that we are not going to
he allowed to do that even 1f we wished to do 1t. Il 18
wmeoncervable to me that we can in any way adequately
handle the minor judiciary issue other than in the context
of judicial administration considering all levels of that
adrmnistration in this State.

Thanlk vou.

PRESTDENT BRODERICK Thank you, Delegale Scales,

The Chair now recognizes Delegate Hook., Would you
state your name, please,

MOTION

DELEGATE HOOK. Delegate James Hook, 461h Sena-
torial Dastrict.

I at this time would move for the guestion, Mr. Presi-
dent,
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PRESIDENT BRODERICK. Is the motion to move the
question seconded? It has been geconded.

On this question, will the delegates agree to the motion?

Tt was agreed lo.

PRESIDENT BRODERICK. The question recurs, will
the Convention agree to the amendment?

Now I am going to read the amendment on which you
are about to vote. I mught add that in view of what I
might eall the spirited discussion we have had, I think we
should have a call of the roll on this question so that there
ia no doubt as to how everyone feels.

I will restate the quesiion. It was moved by Delegate
Laputka that the report of the temporary Rules Committes
be amended as follows:

“Amend on page 24, line 18, by inserting there-
after: f. Minor Judiciary, consisting of two co-
¢hairmen and six delegates.”

The elerk will now call the roll in connection with that
amendment. Those veoting “aye” will he voting to ingert
this amendment in the report of the Rules Committee, and
those voling “no” will, of course, in effect be voting to
retain the language that is presently in the report of the
Rules Commitee.

The Chair recognizes Delegate Curran.

DELEGATE CURRAN, Mr. President, there is some
feeling that the question should be read again,

PRESIDENT BRODERICK. 1 will be glad to read the
question again. We are voting on the amendment offered
by Delegate Laputka, which is a8 follows:

“Amend page 24, line 18, by inserting there-
after: f. Minor Judiciary, consisting of two co-
chairmen and gix delegates.”

The Chair will state agamn that those who vote “aye™ will
be voting for this amendment, that this amendment should
be made a part of the report of the Rules Committee. Those
voting “nay” will be voting against the amendment and to
retain the present language in the section as reporied by
the Rules Commitiee.

On the guestion recurring,
Will the delegates agree to the amendments?

The clerk wall call the rell.

The yveas and nays were taken in accordance with the
provisions of the Constitutional Convention and were as
follows:

YEAS—I18
Aurentz Jirolanae Powell Stlverman
Banes Laputka Rea Spiomon
Camatdella Markley Redick Van Sant
Croop Maorton Reynolds Westerberg
Fay Murray

NAYS—132
Aherman Desmond Keller, M. Rappeport
Alllson Devlin Helly Ruchter
Amazterdam Donsgldson King Roberts
Bagenstose Dumbauld Krill Rovner
Baldrige Erwin Leach Ruth
Balduz Fagan Lee, K. Sahl:
Baldwin Faweeti Lea, L. Soales
Barron Feather Leinbach Searlett
Barry Filson Legnard Seott
Bashoff Fohl Levin Scranton
Beneadict Forster Manderino Sebastian
Benfield Fortney Mangery Sharp
Bloom Gabreski Mattiond Shettig

Braham Gehtlein McGeary Shively
Brennan Gerber McGlynn Shoemaker
Broderick Goldman Mcyer Shrager
Browtn Gouger Michael Sprogell
Buck Gray Michener Etput
Bunting Griffith Miller, R, Strickler
Burkholder Hannum Moorhead Stroup
Butera Harding More Swope
Cam Hatter Musselman Tate
Captito Hendersorn MNelson Thomsoh
Caron Beyburh Orban Thornburgh
Casey Himes orinn Tomascik
Clark Hecker Otto Tully
Clinger Hook Pusquerilia Waldron
Corey Horne Pechan Warman
Cortese Hosteller Pelletier Welsh
Cosettl Huggins Parcey Whittum
Cunningham Johnson Popl Wileox
Curran Kauffman Poit Woodring
Dailey Heller, T, Frendergas! Woodside
NOT VOTING—13
Conley Goldstein Lane Fules
Donolowt Irvie Milker, D, Shapiro
Fineman Kline O’ Donnell Wilmarth
Fleming

Less than the majority having voted in the affirmative,
the question was deterrnmed in the negative and the
amendment was not agreed to.

To James A, Michener, Delegate and Secretary:

On the motion to amend the rules by creating a
separate subcommitiee to consider the minor judi-
ciary, I voted in favor of the motion, because 1 had
made a similar regquest in writing to the Rules
Committee. In addition, I believe the question of
minor judiciary can be considered separate from
that of judieial administration This entire area is
of such great importance that 1 do not believe it
can be considered as well by a subcommittee of
six ag compared to a larger subcommittee or two
subcommittees.

JAMES D MORTON
44th District.

MQTION TO ADOPT REPORT OF RULES
COMMITTEE

PRESIDENT BRODERICK. Tt has been moved by Dele-
gate Scranton and seconded by Delegate Casey that the
Convention adopt the report of the Rules Commitiee as
submitted,

Is there any discussion oh the motion?

PARLIAMENTARY INQUIRIES

PRESIDENT BRODERICK., The Chair recognizes the
delegate from the 34th district, Delegate McGeary.

DELEGATE McGEARY. I have no complaint to make,
1 am asking for & clarification. Not heing a legislator, I
cannot answer 1t myself and several others that I talked
to could not answer it

On page 39 the Rules Committee deleted lines 5 and 6
stating “The reporting of a proposal from a committee for
copsideration shall be deemed a first consideration.”

On page 26 of the report, the Rules Comrmittee substi-
tuted “A commitiee proposal shall be printed, placed on
the desks of the delegales ahd appear on the calendar for
at least one Conventlion day before the Convention con-
siders 1t for the first tume.”

My question 13 sumply this, am I correct in understand-
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ing there will be no debate at all for the first considera-
tion?

PRESIDENT BRODERICK. I will ask the parliamentar-
ian to answer your guestion.

DELEGATE McGEARY. It is not answered here. The
way 1t was before, I assume, 1t meani no debate, but it is
not specifically clear, it seems to me, as to whether debate
is prohibited or where it is permitted.

PRESIDENT BRODERICK. I am asking Mr. Gruell to
answer your question.

PARLIAMENTARIAN GRUELL. The only restriction
we have in the rules on the first consideration is that it
shall not be amended. I might say in further answer to
your guestion, the Rules Commitiee thought in order to
slow down the process a little bit that we would give you
an extra day just to look at it to see what was in it before
you proceeded on to second consideration. As far as T can
see, if a delegate wants to get up and say something about
it, there not being any provigion in here limiting debate
or saying no debate, I do not see why the delegate would
be out of order.

PRESIDENT BRODERICK. As I understand the an-
swer you can debate or discuss on the first consideration.

PARLIAMENTARIAN GRUELL, Yes.

PRESIDENT BRODERICK. The Chair recognizes the
delegate from the 25th District, Delegate Westerberg.

DELEGATE WESTERBERG. 1 should like to ask a
question: On page 39, line 20, you have changed the rule
that debate will be limited to three hours and no delegate
shall speak for more than 1§ minutes oh second reading.

On page 40, line 20, under third reading, the debate there
is limited again to three hours but it is left at 10 minutes
for each delegate. I was just wandering why this was?

PRESIDENT BRODERICK. We will ask Mr, Gruell, our
parliamentarian, to answer that question.

PARLIAMENTARIAN GRUELL. Somewhere between
the committee and the Xerox machine an amendment on
page 40 was omitted. The instructions irom the Rules
Committee were I do not have the original copy here, I am
sorry to say—to prepare sn amendment to change this 10
minutes to 15 minutes in both places.

PRESIDENT BRODERICK. TUnless the Chair hears ob-
jection, we would like at this time to correct what was
apparently a clerical omission.

In connection with the suggested rules the fellowing
amendments should be made:

Page 40, line 21, delete “10 minutes” and insert
in lieu thereof “15 minuteg”

Page 39, line 20, delete “10 minutes” and insert
in lieu thereof “'15 minutes”

Unless the Chair hears an objection, we will consider
these corrections as having been made.
The Chair hears no objection.

Page 42, line 137

PARLIAMENTARIAN GRUELL. If I may, sir, there was
no change on this. The 10-minute restriction here applies
to any other motion or gquestion that comes before the
Convention which is not otherwise provided for in the
rules. The Rules Committee thought it best to keep that
at 10 minutes, so there is no error there.

T want to apolegize for the other one.

PRESIDENT BRODERICK. The guestion recurs, will

the Convention agree to the report of the temporary
Rules Committee?

The Chair recognizes Delegate Keller.

DELEGATE JOHN W. KELLER. I ncte that the com-
mittees are all of an even number. I would ask the par-
liamentarian the effect of a deadlock in committee,

FRESIDENT BRODERICK. Will the parliamentarian
attempt to answer that question?

PARLIAMENTARIAN CGRUELL. As I told the Rules
Committee yesterday when this question was brought up,
somebody has to give.

DELEGATE JOHN W. KELLER. That being the ruling
of the parliamentarian, I would move an amendment ta
page 4, line 19, by inserting after the word “‘commitiees,”
the words “provided, however, he may vote for the
purpose of breaking a tie vote in committee.”

This would authorize the President, or in the absence
of the President, the Vice President, to break a tie vote
n committee. I suggest to the Convention that this might
be desrable in light of the debate we have already had
this morning.

PRESIDENT BRODERICK. If I understand the sug-
gested amendment correctly, it states, the suggested rules
on page 4, line 19, shall be amended to read: “He shall be
a member ex-officio without vote on all committees, pro-
vided, however, he may vote for the purpose of breaking
a tie vote in comrmttee.”

Before putting this to a vote, if I may be permitted to
state, the Rules Commitiee in discussing this particular
guestion felt Lhat this situation might never come about.
Of course, there is always that possibilify.

I would like to ask if either Co-Chairman Seranton or
Co-Chairman Casey would like to make a statement on
this.

PRESIDENT BRODERICK. The Chair now recognizes
Delegate Amsterdam.

DELECATE AMSTERDAM. Mr. President, is there a
gecond? Otherwise, there is no need for my discussing
the motion.

PRESIDENT BRODERICK. The Chair as yet has not
heard a second to that. Is there a second?

Delegate Amsterdam yields to Delegate Devlin.

DELEGATE DEVLIN. Mr. President, we had a dis-
cussion on this particular peint in the Rules Committes,
and I am delighted that the delegate brought the question
to the floor, because it has not been resolved fully.

1t was my understanding yesterday that tie votes—let
me take a step back, There are two committees we speak
of where we could have tie votes, one would be the sub-
committea: one would be the commiitee as a whole, stand-
ing committee, if you please.

Tt was my understanding—and T would like to pose this
question to the Parliamentarian—that if we have dis-
agreements, and I am sure that the word “disagreement”
could mean that either the co-chairmen disagree or the
subcommittee—I am speaking of subcommitiee only—
disagree, then the question would be brought before the
standing committee to be resolved. I ask the parliamen-
tarian, is this the technigque that we can use to break tie
votes in subcommittees?

PARLIAMENTARIAN GRUELL. I think you are right,
Mr. Devlin. If I may agam call your attention to one of
the amendments that was put in where we included a
majority of all members of a standing committee, which
meludes all members of any subcommitee thereof, who



56

JOURNAL OF THE CONSTITUTIONAL CONVENTION

December 6,

have control and supervision of all proposals referred to
it by the president, and may by a vole of the majority
of the members of a standing committee consider any
proposal referred to it by ome of its subcommittees,

It was thought that by putting this prowision in here
in the event a subcommittee disagreed, the entire stand-
ing committee could then take it away from them and
consider 1t. I think that answerz your gquestions.

DELEGATE DEVLIN. May I continue further?

If this would be accepted as a technigue of breaking a
tie vote in a subcommittee then the amendment, I believe,
should be changed, if we need an amendment, to breaking
tie votes on standing committees only. This would do
two things, T believe.

One, it would save the Lieutenant Governor an awful
Jot of running around.

Number 2, which 1 think is important, 1t wonld re-
move the burden or, indeed, prevent the Lieutenant Gov-
ernor—and I say this in all courtesy to you, sir—from,
perhaps, having a persuasive vote in certain areas that
perhaps the standing committee or the subcommittee would
not want. It would save him a tremendous amount of
responsibility, I think it would make it much more
easier for us to operate if we would just confine this tie-
breaking technigue to the standing committees, 1f wvou
please, sir.

FRESIDENT BRODERICK. Thank you, Delepate Dev-
lin.
The Chair recognizes Delegate Amsterdam.

DELEGATE AMSTERDAM. Mr. President, I agree en~
tirely with what Delegate Devlin has said. T want fo
point out further that as far as the standing committees
themseives are concernied, the control over those com-
mittees resides in this hody and the Convention as a
whole, of course, controls the situation at any time. In
addrtion to that, 1t was deemed desirable in the Rules
Committee to maintain the bipartisan aspect of all of
our activities so that there would be a nonpartisan Con-
vention. This is a part of that bipartisan aspect—not
breaking these lie-vples except at the will of the enlire
Convention.

PRESIDENT BRODERICK. Thank you.

The Chair recognizes Delegate Sam Rappaport.

DELEGATE RAPFAPORT. I would like to point out
one other thing with respect to an even vote. The legis-
lature can pass a bill by one vote and assuming the Gov-
ernor signs 1t it is law. The Supreme Court of Pennsyl-
vania hands down many a four-three decision and the
four controls the three. However, gentlemen, we are not
in that happy position. We have to go back to the people.
I would state that if we can get only & bare majorily of
one vole on any issue, we are not going to have too much
success In the spring primaries.

1 would suggest that unless we can get a substantial
majority, on every issue, we are going to have very little
success in putting our ideas across to the people. 1 would,
therefore, think ii is & positlive virtue to have an even
number on every subcommittee forcing us o compromise
with one another and to come out with a szenzse of a
meeting, instead of having it depend on one vote. I do
not think we can afford that luxury and I would, there-
fore, strongly suggest tha{ we have an even number on
each subcommittee and committee with appeal up to the
major committee and to the Conventign.

I would call the gquestion.

PRESIDENT BRODERICK. The Chair recognizes Dele-
gate Scranton.

DELEGATE SCRANTON. A parliamentary ouestion: It
was my understanding of the rules that in the event the
Convention as a whole votes on a given 1ssue or subjeet
and comes to an absolutely even arrangement on bath
sides, that then the President has the opportunity to
vote, Is that correct?

PRESIDENT BRODERICK. I will have the parliamen-
tarian answer that.

PARLIAMENTARIAN GRUELL. The President, heing
a member of the body, votes on everyvthing that comes
before the hody.

DELEGATE SCRANTON. In which case, ladies and
gentiemen, vou see that, in line with what Delegate Am-
sierdam bss said, at any time the Convention brings any-
thing to the floor that may be stymied in committee
there you will net have an even vote, I ttunk putting him
on the spot cnce 15 encugh.

PRESIDENT BHODERICK. The Chair recognizes Dele-
gate Kalier.

DELEGATE JOHN W. KELLER. Mr. President, this
was the reason for my preliminary question to the par-
liamentarian because I wondered whether there was a
way to resolve a deadlock in commitiese. Now, am I cor-
rect, and I ask the parliamentarian, that a matier can,
on a deadlock in committee, be brought to the floor of
the Convention as such rather than “someone has to give,”
which I believe were his words?

PRESIDENT BRODERICK. Would the parliamentarian
answer that?

PARLIAMENTARIAN GRUELL. We had thought by
putting the amendment in it, we would have this re-
ferred to the full commuitiee. If this does nol work, we
have a provision for a discharge, too, which would bring
the question io the floor for the Convention to decide.
With the discharge provision i here, the Convention has
the last word on almost anything the commitiee does or
does not do.

DELEGATE JOHN W. KELLER. If there is a means of
bringing a deadlocked question to the floor, T would be
willing to withdraw my motion for amendment.

PARLIAMENTARIAN GRUELL. Under the motion to
discharge, I think that could be taken care of.

MOTION WITHDRAWN

PRESIDENT RBRODERICK. In view of thal statement,
doez the Char understand the delegate 15 now with-
drawing his moation?

DELEGATE JOHN W KELLER. Yes, Mr President.

FPRESIDENT BRODERICK., Will Delegale Barron with-
draw his secontd to the mofion?

DELEGATE BARRON. Yes, Mr. President.

PRESIDENT BRODERICK. The motion 1s withdrawn.

ADOPTION OF RULES

PRESIDENT BRODERICK. 1 assume there is ng fur-
ther discussion.

The gquestion recurs,

Will the Convenlion agree to the reporl of the tempor-
ary Commiitee on Rules. I think the report is on each
delegate’s desk, It is in a blue cover and the amendments
offered are included.
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We will now have a rell call unless the Chair hears an
objection.

The Delegate from Northampton, Delegate Prender-
gast moves that we dispense with the roll call and it is
seconded by Delegate Cain from Philadelphia.

On the guestion,
Will the delegates agree io the motion?
It was agreed to.

On the question recurring,
Will the Convention adopt the report of the Committee?

The yeas and nays were taken in accordance with the
provisions of the Constitutional Convention and were as
follows:

YEAS—I50
Aberman Devlin Laputka Reynelds
Allizon Donaldson Leach Richier
Amsterdam Dumbsald Lee, K Roberts
Aurentz Erwin Lee, L Rovner
Bagenstose Fagan Leinbach Ruth
Baldrige Faweett Leonard Sahli
Baldus Fay Levin Scales
Baldwin Feather Manderino Scarlett
Banes Filson Mangery Seait
Barron Fohl Markley Seranton
Barty Forster Mattiond Sebastian
Bashofl Fortiney MeGeary Sharp
Benedict Gabreski MeGlynn Shettig
Benfleld Gehriem Mever Shively
Blaom Gerber Michael Shoemaker
Braham Goldman Michener Shrager
Brennan Gouger Mijler, B. Bilverman
Broderick Gray Moorhead Solomarn
Brown Griffath More Sprogell
Buck Harem Morton Stout
Bunting Harding Muzray Strickler
Burkhoider Hatter Musselman Stroup
Butera Hepderson Nelson Swope
Catn Heyburmn Orban Tate
Camardells Himes Orbin Thomson
Caputo Hocker Oio Thornburgh
Caron Hook Pasguerilla Tomaseik
Cagey Horne Pechan Tully
Clark Hostetler Pelletier WVan Sant
Clinger Huggins Percey Waldran
Corey Jirolanio Pop1l Warman
Cortese Johnsen Pott Welsh
Cosetti Kaufman Powell Westerberg
Croop Keiler, J, Prendergast Whattum
Cunninghsin Keiler, M Happaport Wikeox
Cuorean Kelly Rea Woodring
Dajley King Redick Waoodside
Deasmond Krill
NAYS—0
NOT VOTING—I3
Conley Goldsiein Tane Quiles
Donolow Irvis Mlier, D Shapiro
Fineman Klmne O’ Donnetl Wilmarth
Fleming

The majority having voted in the affirmative, the motion
was agreed to and the report of the Rules Committee was
adopted.

PRESIDENT ERQDERICK. [ am informed by the par-
limmentarian that a wvoice vote shows that we have 150
aves and 13 not voling.

Therefore, the report of the temporary Rules Commitiee
giving us a working set of rules has been adopted.

COMMITTEE ON RULES LAUDED

PRESIDENT BRODERICK. The Chair now recognizes
the Delegate from Allegheny, Delegate Thornburgh.

DELEGATE THORNBURGH. Mr. President, if 1i is in
order at this time, I would like to offer a resclution
complimenting the Rules Cormittee on its diligence,
flexibility and willingrness to listen to the entire body
of the Convention. And parfienlarly for the job that has
been done of bringing tegether a multitude of viewpoints
on proeedural and substantive matlers to produce what
I think appear: to be a working body of rules that gives
s a good start toward success in lthis Convention.

If 1t is in order, I would s0 move.

PRESIDENT BRODERICK The Chair rules that it is
in order and 1t hag heen seconded by the Delegate from
Montgomery, Delegute Gerber.

On the question,
Will the Delegates adopt the resolution?
It was unanimously adopted.

FRESIDENT BRODERICK. I think our temporary Rules
Committee well deserves the plaudits that Delegate Thorn-
burgh stated. I might add, 1 do think we have adopted a
set of rules which is the best set of rules of any Con-
vention held in recent years. And, 1 think we ¢an now go
to work.

¥Inless I hear an objection, the Chaw would like the
temporary Rules Commuttee to function until we appoint
the permanent Rules Committee.

I want to state that we are going to make every effort
to make these appeointments by tomorrow, but frankly,
I fear that we will not be able to complete our discus-
sions. I have had one lengthy meeting with the officers
as of last evening; we are going to meel mRgain today.
We are going to make an effort to come up with the ap-
pointments, but I think you will reahze that—1I think it
was approximately 208 and with the temporary Rules
Commutiee add 24 to that—I think we have a total of 232
appointments to make. I realize the tremendous respon-
sibility that you have placed m the hands of your officers
and we are gomg 1o sit down in the same aimosphere that
has already been created and make those appomtments.
Ii they are not completed by tomorrow. I can give you
the assurance that they will be ready when we come in
on Monday. We are going to make an effort to get them
by tomorrow.

The parliamentiarian would like to make some an-
nouncements,

ANNOUNCEMENTS BY THE
PARLIAMENTARIAN

PARLIAMENTARIAN GRUELL, Several delegates in-
quired this morning regarding a list of lobbyists. Under
the Aect, all lobbyists are required to register with the
Secretary and the staff here. The President assures you
that an up-to-daile Jist will be supplied to each delegate
a3 these loblyists register.

We want to ask agamn that if you have any proposals
you are considering wntroducing that you contact Frank
Garber, Room 641, fifth floor of the Man Capitol build-
ing, in the Legislative Reference Bureau. He and his staff
will be more than willing to help you get these drafted.

We think 1if some of these proposals can be staried
ahead of time, when the committees are appointed we can
proceed wath their introduction and get down to business.

Thank you.
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ANNOUNCEMENT BY THE CLERK

The CLERK. There are approximately 10 or 12 dele-
gates who have not picked up their badges, their per-
manent badges as delegates. They can be picked up at
the chief sergeant at arms’ desk immediately outside the
rear of the hell of the House.

On the electronic roll call voting machine, at such time
ag the technicians put it into operation for the delegsates,
there will be written instructions as fo its use by the
dalegates. It is contemplated by vour parliamentarian to
have several dry runs with the delegates 10 acquaint you
with the voting apparatus.

Thank you.

ADJOURNMENT

PRESIDENT BRODERICE. The Chair now recognizes
the Delegate from Delaware, Delegate Curran.

DELEGATE CURRAN. Mr. Fresident, 1 move that this
Convention do now adjourn until Thursday, December 7,
1867, at %:50 aumn.

PRESIDENT BRODERICK. It has been moved by the
Delegate from Delaware, Delegate Curran, and seconded
by the Delegate from Bedford, Delegate Stroup, that the
Convenlion do now adjourn until Thursday, December 7,
1967, at 9:30 am.

The motion was agreed to, and (at 12:07 pm., est) the
Convention was adjourned.
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EXECUTIVE DAY

The Convention was ealled to order at 9:30 am.

THF. PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

FRESIDENT BRODERICK. The Chair recognizes the
sergeant at arms,

The SERGEANT AT ARMS. Mr. President, I have the
honor to present the participants in the executive day
ceremaonies.

PRESIDENT BRODERICK. Thank you. The Chair asks
the participants if they will please come to the rostrum:

Our chaplain for today, Chaplain Kidd, the Attorney
General, William Sennett, Doctor Kurtzman, Doctor Willis,
Delegate Heyburn, Delegate Buiera and Delegate Prender-
gast.

Taday's meeting, like all our meetings, will be opened
with prayer We are very fortunate to have with us
today to offer the prayer, Doctor Samuel D. Kidd, presi-
dent of the East Pennsylvania Synod of the Lutheran
Church in America. from Philadelphia, Pennsgylvania.

PRAYER

THE REVEREND DOCTOR SAMUEL D. KIDD, guest
chaplain for the day, offered the following prayer:

Let us pray. Almighty God, by Thy works and Thy
words we know Thee. In many way: we know Thee
belter than we know ourselves or each other. In our
hot always hidden partz lie the dangers of pride and
selfishness; in our not always visible parts lie the goals
and ambitions of our lives.

Among these gathered here in the hame of this Com-
monwealth of God, make openness tc each other the
mark of their works and words and honesty the rule.
Whatever trust Thou has vested in us, the citizens of
this State, we have how in a major way vested in these
whom we have selected. Thou hast given to them, through
us, a weighty responsibility.

It has been the practice among men not to accept all
that Thou dost offer, nor to use all that is accepted.
Where, O Cod, in all the earth, has the fullness of Thy
preffered gifts been more unmistakenly present than here
in Pennsylvania. Take not now Thy gifts from us, O God,
but commit these gathered here to confirm Thy wisdom
in giving by their use of what Thou hast given. Let the
full offer of Thy blesting remain open to these who serve
in this Constitutional Convention.

Thou hast offered the insights of divine merey and ulti-
mate justice, Open the minds here to that kind of
mercy and to that lund of justice, lest hardened hearts
And their companionship with prejudiced judgments.

In creation and throughout all history, Thou hast

claimed for Thyself but one human family and offered
to men the privilege of that oneness. Help, O God, these,
Thy servants, to see the oneness of the Pennsylvania
family of man that through them the oneness may be-
come visible to others.

If there ever was need for dreaming, that need is here.
If ever there was need for hiving for a vision, thal need
is now. Father of us all, set the minds here to dreaming
and the sights on lofty goals as Thou haszt offered to do
through Jesus Christ, Our Lord. Amen

MEMBERS OF CABINET SEATED

PRESIDENT BRODERICK. We now come fo another
one of our gpecial opening event cersmonies. Today we
honor ihe Execulive Branch of the State Government
of the Commonwealth of Pennsylvania.

I would like at this tume io ask our serpeant at arms
to bring in the members of the Cabinet of the Common-
wealth of Pennsylvania.

{The Cabinet members were escorled to their seats.)

DELEGATE HEYBURN REQUESTED TO PRESIDE

FPRESIDENT BRODERICK. The Chair now calls upen
one of our fellow delegates from Delaware County, an
old and good friend, Delegate Weldon Heyburn, to pre-
side over thts portion of our ceremonies

Will Delegate Heyburn come forward?

DELEGATE HEYBURN PRESIDING

DELEGATE HEVBURN. Thank you very much.

Ladies and gentlemen, honored and distinguished guests,
aitd Fellow Delegates:

Today the Fifth Pennsylvenia Constitulional Conven-
tion pauses to salute the State's Executive PBranch, in-
cluding our elected officials, cabinet members, and
chawmen and execuiive directors of the wvarious state
agencies, authorities, boards and commissions.

The members of the Convention are deeply grateful
for this demonstration of suppart and encouragement.
It is most heartening for us who face such a tremendous
task to know that all branches of our government champion
this worthy cause,

I have been asked what does this all mean, the cere-
mony which brings us repeated stimulating challenges
from past governors, congressmen, members of the Gen-
eral Assembly, and now our state executive officers?

I understand the thrust of the guestion: are these many
stirmng words from these many ecminent pecple going
to help b2 do a betier job? My answer 1s an immediate
and resounding “ves.”
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As delegates we came here Friday with the knowledge
that we were gathermg for Pennsylvania’s First Constitu-
tional Convention in nearly a century.

We were able 1o grasp the magnitude of the task be-
fore us, and 1ts importance to our Commonwealth.

We were aware that the groundwork was laid by the
legislature and the executive branch of government, civ-
icly-inspired independent agencies, and individusals from
all walks of life.

We realized that we owed the voters of Pennsylvania
our most earnest efforis to fulfill the trust they placed in
us when they elected us to serve here,

Since Friday 1t has been proclaimed repeatedly that we
can be assured of solidarity behind our efforts. I am
enthused by these words. I do not think they are tere-
monial words or hollow words. I beheve the oceasion for
these words is now, and 1 welcome every single syllable
of encouragement.

I know I speak on behalf of my fellow delegates when
I say this. I have been among them long 2nough now to
speak with authority when I say that whatever misgivings
gsome of them may have had Friday are now ecliminated.

This has been accomplished by the overwhelming out-
pouring of good wishes, the firm commitments of help if
needed, and the more intimate assurances, handshakes,
and pats on the back from members of the executive body
of our government and oihers here in the capitol, right
down to the man on the sireet.

And so I say 1 all sincerity that I have been deeply
moved by these displays of warm friendship and willing-
nesy to join hands in an unprecedented bipartisan move-
ment toward a magmficent future for Pennsylvania.

Our past governors, our members of the Congress, and
the men and women who serve in the General Assembly
preceded these representatives of the executive branch
in demonstrating their support and encouragement.

As was done yesterday, I will leave with the Chair a
iist of all members of the Executive Branch present and
ask that therr names be spread upon the Journal of the
Convention.

ATTORNEY GENERAL SENNETT PRESENTED

Now it gives me great pleasure to introduce to the
Constitutional Convention the gentleman who will be the
spokesman for the Executive Branch.

He is the Attorney General of the Commonwealth of
Pennsylvania, and, if it can be said that one man as
much as any other has a particular winierest in the out-
come of this Convention, it would be the Aftorney Gen-
eral.

Whatever changes we may carve out here, once ap-
proved by the clectorate, will become the law of Penn-
sylvania. This law may have to endure for 100 years.

The office of the Attorney General must work with the
tesults of this Convention, interpreting new provisions
as they apply to events and circumstances now and into
the future.

We must remember that long after we leave Harris-
burg, what we have written must first pass the test of
the eleetorate and then the infinitely more severe test of
time.

The man with a most profound interesi in our work
here, the man who will have to interpret and apply the
provisions of a revised constitution, the man who will be

living with 1t day after day, iz our Attornay General,
William C. Sennett.

ADDRESS BY ATTORNEY GENERAL SENNETT

Mr. SENNETT. Mr. President, distinguished
delegates, ladies and gentlemen:

By demanding constidutional reform at the
polls, the people of Pennsylvania-—said Governor
Shafer—have demonstrated *“a smgular act of
faith in the future

You are assembled here for the difficult and
delicate task of harnessing and iransforming this
dynamie opportumiy of our citizens’ faith in the
future mto tho reality of law.

Few of us in our lifetime have the opportunity
1o challenge and subdue the unrelenting and often
hewnldering forces of uncompromising change.

Yours 1s the onergus hurden of translating the
pressing need for change inty an indelible and
wvigionary blueprint for the future.

At this hour, the awesome responsibility of your
individual duty must weigh heavily within each
of you.

On behalf of the cabinet, the executive branch
of slate government, I acknowledge your greet-
mgs. We who now serve in state government are
fortunate to share a joint responsthility al this
particular time and place with you, the very hon-
gred and distinguished delegates to thus 1967
Pennsyivania Constitutional Convention.

It has heen stafied with accuracy that ‘“The states
are the cmitical areas of American government to-
day . . . unless the states rehaliltaie themselves
as effective, functioning governments, there 18
hitle doubt ahout the direction that politieal de-
velopment 15 gomng io take in this couniry in the
decades ahead.”

The Federal Geovernment has expanded dra-
matically in power and programs Washington
is reaching into the great urban areas—establishing
direct ties with the cities, and the oties m turn
reach ot for federal programs, without siopping
at Harrisburg or Albany or Sacramento.

It 18 our responsibility to make federalism work
—to guarantee that all the states-but especially
to guarantee that Pennsylvania has a viahle, inno-
vative government. The alternative is complete
national domination.

Your distinguished delegate from Lackawanna
County, Governor Scranton, stated in Junuary of
this year: “Now iherc 15 a disposition , . . to give
the states one last chance . . . I would say that
the states have a few years lg messure up—prob-
ably no more than a decade. If they have not by
then set their own houses in order, they will
surely be superseded by some form of ‘metro-
governmeni® or federal administratrve units ot
regional departments . . ."

This is the challenge which you now face 1 this
Constiiutional Convention. Pennsylvania must
set its house in order—our governmeni musi be
modernized,

As Governor Shafer has said, “You have been
given an overwhelming mandaie for change . . .
You are not here to maintain the status que.”
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Five times in the history of our Commonwealth
such conventions have assembled o review and re-
vise the basic law by which we are governed. In
1776, 1789, 1837 and 1872 Pennsylvanians gathered
to meet the popular mandate and forge a docu-
ment which hopefully would chart the course for
our citizens to advance from generation to gener-
ation, indeed from century to century. However,
the efforts of the past were not adequate io meet
the needs of the future.

Contrast if you will—and distinguished dele-
gates to this convention—reflect if you will on
the events of almost two-hundred years ago in
Philadelphia when an assembly such as this, meet-
ing for almost the identical length of time, from
June until September 1787, forged the document
which has provided the resiliency and strength of
a nation.

Constitutional revision wag the first ambition
of this administration. The concept of a limited
Constitutional Convention iz the best practical
vehicle to resolve the urgent preblems of local
government, the courts, apportionment, taxation
and finence.

Al of us, particularly Governor Shafer, with
the united leadership of both palitical parties
fought relentlessly against all odds to bring this
convention into being. Now yours is the privilege
and responsibility of fulfilling the trust and faith
of those who elected you, Bui even though the
torch has passed to you, we do not intend to
stand aside and abandon the cause, We are anxious
to be of help to you at this eritical time. 'We will
welconte every opporiunity to lighten your heavy
burdens.

We in the executive branch of government of-
fer our help, our resources and our assistance. I
offer all of the resources of the Department of
Justice, Our attorneys have worked with the
Preparatory Committee and have conscientiously
prepared themselves to work with you. Attor-
neys from the Department of Justice will be
available to all of the committees of thizs Con-
vention. We will work with you to make your
task easier and tc help you prepare the finished
document by which Pennsylvania will be gov-
erned,

While the Department of Justice will work care-
fully with you in your deliberations, it will have a
continuing duty and a serious responsibility even
after you adjourn.

1 would remind you of the curious historical
fact that the language of the fourth amendment
to the United States Constitution—relating to
search and seizure— was never actually adopted by
the Constitutional Convention in 1789

The legalistic words—“and no warrant shall
issue”—were voted down by the convention. But
by some unknown twist of fate in clerieal record-
ing, these defeated words were reported and in
fact became an intricate part of the fourth amend-
ment.

Historians muse that no one at the Convention
noticed the change. 1 assure you that the De-
partment of Justice will protect the finished

product so that it is faithfully and aceurately
presented Lo the clectorate,

All of us in the Governor's Cabinet deeply ap-
preclate and pay tribute lo the dedicated and de-
termined men and women, working alone and in
groups, whose sustained efforts made the dream
of thus Convention a reality.

Former Attorney General William A, Schnader,
ihe Pennsylvamua Bar Assgoinbien, a Modern
Constitution for Pennsylvania, Incorporated, The
League of Women Voters, and ail the others who
{oiled relentlessly for this convention must receive
the warm praise of all Pennsylvamans.

But while T exiol the work which hus been
accomplished, I note & word of caution. No pre-
arranged pattern or easy formula is urged for
your acceptance. No ovne is inflexible, especially
those who have prepaced positions for your evalu-
ation. Yours is the ullimate responmbility and you
must make the judgments. You must decide what
is best for Pennsylvania,

Each person or group that jeins the battle for
constitutional reform must how recognize that
their responsibilities have 1rrevocably passed to
the delegates o this convention,

No man or group must inflexibly and unyielding-
ly attempt to force “fixed positions” upon this
Convention.

The delegates alone are the masters of their fate
and the fate of the constitution.

All of the constructive forces who have worked
1n the past and whe will continue to work in the
future in this worthy cause must not sclidify their
beliefs into uncompromising stone.

We need the matrix of open minds and bread
visions to achieve our goals.

To the delegates I also urge that every divisive
consideration be eliminated from your review. I
sincerely hope that your labors will not he diluted
by pursuing issues ouiside or beyond the four
major areas of concern mandated by the peopile.
You must avoid the pitfalls which have appeared
in other conventions not s¢ beneficially limited to
specific subjects, for the area of your review is so
extensive and the issues so complex that your
valuable time must be expended profitably.

I applaud the work which you have done thus
far 1n adopting (be rules in record time, but only
after careful changes. You have aiready ac-
complished what required six weeks in New York.

Finally, the threat to our form of government,
especially as it affects the delicate balance be-
tween federal and states rights, is an intricate part
of your deliberation. This indeed may be the last
effective opportunity for Pennsylvania to meet the
challenge of providing modern enlightened gov-
ernment.

Five times in the last 100 years our people
have rejected Constitutional Conventions. Only
m 1967 with all the persuasive power of a new
governor and with the mustering of statewide
leadership of both major political parties has this
Convention been assembled.

The time for ceremony grows short; the time
for the diligent beginning of your labor: has
come,
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May these words of James Madison, referring to
the delegiates in Philadelphia in 1787, be appropri-
ately applied to you and your deliberations:

But whatever may be the judgment pro-
nounced on the competency of the architects
of the constitution or whatever may be the
destiny of the edifice prepared by them, 1
feel it a duty to express my profound and
solemn conviction derived from my intimate
opportun:ty of cbserving and appreciating the
views of the convention, collectively and in-
dividually, that there never was an assembly
of men charged with a great and arduots
trust who were more pure in their motives or
more exclusively or anxiously devoied io the
object committed to them.

Each of you now serves to rebuild the rule of
law 1n this state. Your best yardstick is your con-
science. Your best tool, an open mind,

On the success of your work hangs the destiny
of Pennsylvania. Now you must act for Pennsyl-
vania.

PRESIDENT INTRODUCES GUESTS

PRESIDENT BRODERICK. I would like at this time to
introduce the members of our cabinet who are with us
this morning as well as our elective officers who are
sitting here as our honored guests.

I might say, first, that our Governor, Ray Shafer, asked
me to personally extend to you his regrets that he could
not be here with us again today. Of course, he is out of
town on & governmental mission.

Now I would like to present to you the first elective
ofticer wha is with us this morning, the Honorable Mrs.
Grace Sloan and ask her to stand; she is our Auditor
General,

Next to Mrs. Sloan is our Secretary of the Common-
wealth, the Honorable Craig Truax. It goes withoul say-
ing you have already met pur Attorney General, who has
spoken to you and also, if I might add, our Superintendent
of Public Instruction, the Honorable Dawid Kurizman,
who will be speaking to you. He is 2 man of many (zlents,
He will appear in his hat this morning as the Director of
Research 1n connection with taxation.

Next we have the Honorable Leland Bull, Secretary of
Agriculture; the Honorable Perrin Hamilton, our Sec-
retary of Property and Supplies. Next is General Thomas
White, our Adjutani General. Next in line is our See-
retary of Forests and Waters, Maurice Goddard. The
nrext in line is our Secretary of Highways, the Honorable
Robert Bartlett; the next man is the Commissioner of our
Siate Police, Colonel! Frank McKetta., Over on this end
iz our Secretary of Revenue, Warner Depuy; the next
man is our Secretary of Community Affairs, Joseph Barr;
next is the Secretary to the Governor, the Honorable
Joseph Kelley,

We then move to our Chairman of our Public Utility
Commission, the Honereble George Bloom. Next we have
the Chairman of our Liguor Control Board, the Honorahle
William Scott. The next man is our Executive Director
of the General State Authority, the IHonorable Robert
Kunzig. Last but not least, the director of our Public
SBchool Building Authority, the Honorable Stuart Heln.

DELEGATE BUTERA INTRODUCES
DR. KURTZMAN

PRESIDENT BRODERICK We would hike to move to
the next 1tem of business in our program which you know
15 the third in our sertes of informative nstructions im
connection with the subjects with which we will deal,
In order to carry on that part of the program, we have
asked one of our delegates, the delegate from Montgomery
County, Delegate Robert J. Bulera to introduce our dis-
tinguished lecturer of the day. Delegate Butera.

DR. DAVID H. KURTZMAN PRESENTED

DELEGATE BUTERA. Thank you, Mr. President.

Ladies and genilemen of the Convention and our hon-
ored guests, this 15 a hard working admintstratton without
time to I'slten to speeches.

As we strive constantly to make hipartisanship the by-
word of this Convention, it 15, tndeed, wronic to me that the
anly point where we have disagreed thus far is whether
we are using the right term to depicté this wonderful
spirit of cooperalion that we are experiencing here.

Some of us have heen adamant about denoting it spe-
cifically as brpartisanship, while others prefer to call it
nonpartisanship. One upstater—as he prefers to call him-
self-—among us, the gentleman from Lackawanna, has
suggested unpartisanltke to settle the provoking dispute.

Yesterday our honored guest from the House, Repre-
sentative Gallagher. offered yet another compromise, what
he certainly and some of the rest of us must have felt
would be the last word on this matter. He feels it is
citizenship.

At the risk of being suspected of a superficial attempt
at “‘gne-upmanship,” perm:i me to propose yet another bi-
partisan word that may suit our defimilion, at least for
today's session.

My word s “Kurtzmanship.” Why “Kurtzmanship?”
Beecause the gentleman I am privileged lo present io you
today epitomizes the spirit we are trying so desperately to
capture here with a word that will end this semantic
contemplation once and for all

He 15 David H. Kurtzman. Doctor Kurtzman, I am cer-
tam, will not be offended by this well-meant attempt at
symbolism.

Dr. Kurtzman has served in the cabinet of two adminis-
trations 1n Pennsylvania in different capacities. This is
highly unusual in our system of government, and I think
epitomizes his role in public life and his call to publie
gervice. In the current administration, the Republican
adminisiration, he serves as the Superintendent of Public
Instruction. In the late Governor Lawrence’s cabinet, he
gerved as Secretary fo the Administration.

In other endeavors, he has served governors of both
parties. For 28 years he was Assistant Director of Re-
search for the Pennsyvlvama Economy League, which is a
nonpoltiical organtzation highly esteemed throughout the
Commonwealth.

He would prefer that I not list his many accomplish-
ments and memberships, but I must note that this wonder-
ful balance in his Life extends even to his oilspring—ong
daughter and ohe son

The Constitutional Convention is extremely fortunate
that somecne so eminently gualified and prominent as Dr,
Kurtzman was willing to prepare our reference manual,
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which you have each received, on the topic of “Taxation
and State Finance."

When the Preparatory Committee sat through its delib-
erations in choosing distinguished Pennsylvanians fo serve
in its study, we ealled upon Dr. Kurtzman, who was then
Chancellor FEmeritus of Pitishurgh University. He re-
sponded at once to our call.

We are deeply appreciative of Dr. Kurfizman's personal
contribution of uime and capabilities. e was under the
press of a tight schedule and he unquestionably completed
his task admirably.

In this sense, too, he can inspire us all to complete our
task here as a Convention in the short time ailotted to us.

May 1 present David H. Kurtzman.

ADDRESS BY DR. DAVID H. KURTZMAN

DR. KURTZMAN. Thank you, Mr. Bufera.

Mr. President, ladies and gentlemen of the Con-
vention, yvou know I am too modest to accept this
kind of an introduction, but I am too proud to re-
ject it, so let it stand. I thank you very much, Mr.
Butera, for this very nice introducticn.

Last Friday, T was privileged to attend tha open-
ing session of this Convention, and I was im-
pressed with one event there when the Delegate
from Montgomery County, Mr. Gerber, an atior-
ney, got up and said, “Now I am privileged to
nominate a nonlawyer as one of the officers, See-
retary, of the Convention.”

1 wondered at the time whether anyone but
lawyers were going to be permitted to participate
here. ‘Well, you have heard the two previous re-
search directors, and they were both attorneys.
Now you are moving into the nonlegal era, and I
hope you will not think that we have stepped onto
forbidden ground.

I might say that I know for myself and I think
Mr. Willis, ton, had Iegal coliezgues as our aides.
I had a professor of the University of Pittsburgh,
who was very helpful to me, a professor of law.

Before getting into the subject matter, even
though I am sure you are familiar with it your-
self, T thought it was particularly applicable to
this secticn of the comstitntion that I am ahout to
discuss, and that is, to lock at the background
under which this particular section, Article IX,
was drafted.

¥ think that we often speak about the intent of
the law. I think we should also think of the intent
of the framers of the constitution.

The Constitutional Convention of 1873 was fram-
ed at a time when government affairs were prob-
ably at the lowest abb of American history. The
description of that period as reflecied by Profes-
sor Commager of Columhia TIniversity as the na-
dir of national! disgrace, is very appropriate be-
cause this was the lowest point in our American
political life. Public affairs were conducted with
little regard in public interests. Flagrant viola-
tions occurred during that period.

The Pennsylvania Canstitutional Convention of
1872.73 was summoned to propose corrective ac-
tion which would remedy these kinds of abuses.
Therefore, the delegates of the Convention and the
framers of the constitution met to salvage what

they could of the old conmstilution and fo plan a
state government by the introduction of require-
menis and prohibitions which would frustrate
mercenary interests. Thewr first concern was
not with the provision of a posilive, new frame-
work for the operations of the government, but
instead “the task of guarding the people of Penn-
sylvania against their own legislature”

It is understandable therefore why this par-
ticular article, Article IX, which has, by the way,
been renumbered as Article VIII now, but I will
keep on referring to it as Article IX, is really writ-
ten in the negative. It is prohibitionary all the
way through rather than permissive,

Though Article IX deals with both state and
local taxation and finance, my assignment is to
deal with state faxation and finance. A szection
on taxation is applicable to both state and loeal
governments, but the borrowing sections are dif-
ferent for the State than for local governments.
They will be covered in the report prepared by
Mr. Wilbs, who will be discussing his report with
vou this morming as well.

The laxation sections are sections 1, 1B, 2 and 3.
There is also one other section dealing with taxa-
tion and that is section 18 of this article, but the
act in that section, I might say, prohibits the use
of motor vehicle revenues for any purposes other
than highway construction and so forth,

However, Act 2 nf 1967 which established this
Constitutional Convention specifically precludes
this Convention from considering this section 18
as well as that part of Section 1, dealing with
uniformity of taxation. Therefore, in my remarks,
I will not cover these particular phases.

Although Section 1 reguires that “all taxes shall
be uniform, upon the same class of subjects with-
in the territorial limits levying the tax and shall
be imposed under general laws,” there follows a
list of items which the legislature may exempt
from taxation, I underscore the word “may.”

The original Constitution oi 1873 limuted such
permissive exemptions to public property used
for publie purposes, actual places of religious
worship, ponprofit places of burial, and charitable
mstitutions. Subseguently other exemptions were
added by constifutional amendments. I will not
burden you with the long list of the various ex-
emptions except that I would like to point out one
thing, that all these exemptions with the ezcep-
tion of one, which I will mention shortly, are
permissive. They are not mandatory. The legis-
lature may exempt certain items from taxation,
except for the amendment of 1961 which mandates
the exemption of property owned by certain types
of disabled war veterans.

The 1mpact of tax cxemphion has bheen felt most
heavily and primarily on local real eslate taxes,
although in recent years the legislature provided
for exemption on sales taxes, mercantile and busi-
ness iaxes, gross receipt taxes, and so on.

As far ag real property taxes are concerned, in
1957, the latest year for which we were able to
find such information, tax exempt property con-
stituted about 19 per cent of loial property assess-
ment. The impact has not been uniform. As a mat-
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ter of fact, during that yvear there were 72 com-
munities where tax exemptions were 50 per cent
or more of the totel assessed waluation, both tax-
able and exempt.

In the past decade, there have been substantial
increases in {ax-exempi properties. In the two
majar citles of thiz State, for which we were able
to get later information, the increase rose from 20
per cent 11 1957 to 24 3 per cent in 1967 in the City
of Philadelphia, and from 2& per cent to 32.4 per
cent in the City of Pittsburgh, This represents an
increase in excess of 20 per cent. If thal rate
should prevail throughout the State, we are reach-
ing closely the 25 per cent mark in the tax-ex-
empti properties as far as the loeal real estate prop-
erty assessments are concerned.

I should have said at the outset but I am certain
this has been made clear before, we have been
asked, and I think properly so, by the Preparatory
Committee not to come up with a single answer
but to try to set forth the alternatives that are
available, What are the alternatives available o
this particular section?

The two commissions of 1959 and 1864—both of
them by the way were headed by or ai least
named after member delegates of this Convention
—185% was chaired by Judge Woodside and the
19684 is commonly referred to as the Seranton re-
port which was headed by then Governor, Dele-
gate now, Wiiliam Scranton. They did not recom-
mend any basic changes in this particular section.

At the hearings held by the Preparatory Com-
mittee, local government officials appearing before
the Preparatory Committee suggested a prohibi-
tion against all property taxes. Other groups rec-
ommended less drastic action. Most of them feit
that there needs to be a tightening up and one of
the prevailing statements was that it ought to be
tightened to the extent that religious properties
are restricted. As you know, in the case of relig-
jous property it says “places of actual worship”
and, therefore, the feeling was that perhaps in the
case of charitable or other institutions, that the
same type of restrictions onght to apply.

The other point that might be mentioned here is
that the exemption of public utility properties is
not specifically stated in the constitution and this
Convention may, if it bellaves that this exemption
should continue, want to express it in more posi-
tive terms in the new document.

So much for taxation. Perhaps the most restrie-
tive and most relevant point of this particular sec-
tion 25 it relates to state government, is the limi-
tation on borrowing. Section 4 of Article IX is
the basic restrictive section. Actually not in spe-
cific words but in the same sense, this provision is
similar fo what is now Section 4 of Article IX
which was added to the constitution by an amend-
ment to the constitution of 1838 in the year 1857.
About that time several other States adopted simi-
lar restrictive provisions ic prevent this abuse that
1 have referred to earlier.

The present Section 4 of Article IX prohibits the
legislature from creating any debts on or behalf
of the State except to repel invasion, suppresg in-
surrection, defend the State in war, pay existing

debt and supply casual, current deficiencies in rev-
enues not to exceed one million dollars. So that
one million dollars really is not wmntended as a mil-
laon dollars that can be used for capital improve-
ments, for example. It 15 really to cover deficien-
cies that may have occurred.

In effect, the conslitutional provision prohibits
the legislature from incurmnng any long-term debt
except by constifutional amendment, and this is
the process which had been used in the past. This
process is slow because it takes approximately
three vears to amend the constitution,

In Pennsylvania the procedure for amending the
constitution requires the approval of the majorily
vote in two sessions of the General Assembly [ol-
lowed by ratification by the electorate, and this
ratificatron 15 mosi unceriain.

Of the seventeen amendments {o increase the
state debt, which have been submitted tc the vot-
ers of Pennsylvania in the past 110 years, since
this prohibition was adopted in 1857, only ten
were approved and of these only six of them were
for capital improvements. The amendmentis re-
jected included proposals to incur debt for high-
ways, forest lands, mental hospitals and refund-
ing authority bonde.

While a “pay-as-you-go” philasophy may be sen-
sible in handling current expenditures, long-term
horrowing to finance the state's urgent needs for
capital improvements, such as haghways, schools
and parks, has come to be accepled as the most
practical manner in which to finance currently,

As ig the case with meny other overly resiric-
tive provisions, a way had to be found to get
arpund this constitufional prohibition. This was
particularly difficult during the depression years
when public works were being encouraged by the
Federal Government through loans and grants and
the State was unable to accept them because it
wag unable to match them with state funds. And
so the authority mechanism was developed not
only in Pennsylvania but variations of it in other
states, but I think Pennsylvania ptobably led the
field in it.

The authority finances projects by issuing bonds
which are repayable erther from the revenues of
the projeet, if the project is sclf-supporting, or
from rentals Irom a lesse to the governing body
if it iz noit self-supporting. Sometimes there is
even a combination of the two. Pennsylvania’s
courts have held that such authority borrowings
are not debts subject to the constitutional limita-
tions. Most of the capital improvements over the
past 20 years have been financed by this method.
Ninety per cent of the present steie debt outstand-
ing and two-thirds of the local borrowing is pres-
ently done through the authority mechamsm. Be-
tween 1945 and 1965, 1,650 municipal authorities
were formed to borrow $3.3 billion.

Since there is no limitation upon the amount
that the legislature may borrow for capital im-
provemenis via the authority mechanism, author-
ity financing has become the device for financing
capital improvements of the State.

As of June 30, 1967, general state obligation

December T,
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honds outstanding for capital improvemnents to-
taled $70 million, while state authority bonds out-
standing were in excess of one hillion dollars.

T included here the two that are the two com-
mon state suthorities:

(1) The General State Authorily which had an
oufstanding debt as of that date of $870 million
and additional authorization I might say of $509
million more which have already bheen approved
by the legislature.

(2y The State Highway and Bridge Authority
which has $253 million mn outstanding indebtedness
and an additional authorization to spend $879 mil-
lion more authorized by the legislature.

Rentals for projecis of these authorities will be
paid from the general revenues of the State.

While the financing of capital improvements
through the use of authorities has eliminated the
delay and uncertainty encountered under the cons
stitutional prohibitions against borrowmg, it has
been subiect to several criticisms and several
drawhbacks,

For those who believe that the voters should
have some direct contrel over the commitments in
long-term borrowing, the authority method com-
pletely bypasses this process. The cost of horrow-
ing i the past has been higher when authority
financing has been used. While thws difference is
difficult to measure precisely, there iz evidence
that the gap hag been narrowing as investors have
become familiar with authority flnancing. There
is z2lso financial and administrative duplication as
a separate organization must be staffed and main-
tained.

Lastly, there are administrative hindrances to
the sound planning of capital improvements. This
is a method for developing a capital budget, This
provides for a review by the State Planning
Board; recormnmendations to the Governor and the
Governor's recommending to the legislature. But
because this is a kill authorizing the incurrence of
delbt and not an appropriation act, this does not
give the Governor the item vete power which he
has over general appropriation acts. As a result,
“pet” projects normally creep into the bill which
have not been recommended by the regular plan-
ning agencies and the Governoer is presented with
a package of “take it or leave it.” Since the ma-
jority of the projects were recommended by him
in the first instance, the history has been that he
has usually taken the package.

So much for that problem. What are the possi-
bilities? What is the experience of other States?
We have analyzed the status of the 50 states in
dealing with the subject. They can generally bhe
classified into three groups.

The first group is the one where the legislature
can suggest amendments to the constitution, have
thern approved by the voters, and this is the meth-
od by which debt can be incurred; in other words,
the same process as Pennsylvania. Nineteen States,
including Pennsylvania, use this method. I should,
hawever, point out that the method for amend-
ing the constitution is not similar to Pennsyl-
vania's. In 18 of the States—that is, the other 18

States—f requires only one session of the legis-
lature to amend the constitution. On the other
hand, there are other restrictions in some of those
constitutions. For example, it takes more than a
mere majority vote of the eleeled legislators to
approve a constitutional amendment.

In the second group of States, in which there are
22, the legislature 13 permitted to pass an act au-
thorizing debt, but that act must be ratified by the
voters. These 22 States include some of the States
that have just recently adopted their constitutions,
such as Alaska, and amended their constitutions,
such as Michigan and New Jersey.

States without substantial hmitation constitute
the third group. and there are eight States that fall
mto this category. In those States an act creating
debt 13 sumilar to an act, let us say, imposing
taxes; it is enacted by the legislature and can be
exeeuted. In addition, Hawai, the 50th of the
States 1n this order, permits borrowing up to $60
million by legislative enactment, and any amount
beyond that and not to exceed 15 per cant of the
assessed valuation of taxable real estate can he
incurred by the legislature also when approved by
a two-thirds vote of all suthorized members of
both Houses.

Now what has been the experience of the
Slaies? 1 should warn that the comparable sia-
tistics are not too reliable-they are reliable, but
they are not too meaningful—because you need
to know the background of them. But an exami-
nation of the debt records of the three types of
States shows that 1n the States where debt incur-
rence is more difficult, the per capita debt is lower
than 1t is 1n the States where it is easier to incur
debt, includmng both general abligation bonds and
authority borrowing. As of June 30, 1966, for ex-
ample, per capita debl records of the various
States, broken into these three caitegories, show
that States requiring constitutional amendments
had a per capita debt of $100.94. The group re-
quiring voter approval of acts permitting borrow-
ing—that is the second category—had the slightly
higher average per capita debt of $129.23. while in
those States having no restrictions, including Ha-
wail, the average per capita debt was $281.23. This
is not to argue that low debt 15 of necessity a vir-
tue, hecause vou have to measure the assets that
these debis have created.

Now what are the alternatives for borrowing?
It seems to me that in this area, this Convention
has an almost full range of choices. The follow-
ing are some of the principal alternatives, and I
will try to list them for you as I see them:

One is to continue the difficult route of consti-
tutional amendment. As I said earlier, 19 States
still require this and in the testimony before the
Preparatory Committee, there was no group that
recommended continuing this course.

The second alternative is to permit bharrowing
by action of the legislature with voter approval.
As I said earlier, 22 States use this method, and it
hag been frequently recommended by recent study
groups in Pennsylvania. When I say recent study
groups as I said earlier, I am referring particularly
to the 19539 Institution Commission, generally
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known as the Woodside Commission, and the 1984
Commission, known as the Scranton Commizsion.
They recommended this approach. This approach
would preserve the requirements of voter ratifica-
tion of all debts but would permut its approval in
a much shorter time and would not clog up the
constitution 1tself with a large number of amend-
ments.

The third alternative s to eliminate all consti-
tutional conirols over the authorzation of debis,
People argue that after all, if the legislature is
empowered to 1mpose taxes without wvoter ap-
proval, why should they be required to get ap-
proval of the voters to meour debt? This, by the
way, would be no different than the power that
the legislature now possesses to incur debt through
the authority mechanism.

As 1 said earlier, eight state constitutions fol-
low this pattern., I mught say the Model State
Constitution recommends a similar approach. This,
of course, wouid of itself perhaps eliminate the
need for authority borrowing.

The fourth slternative is to provide limited free-
dom to the legislature This Convention may de-
cide to give the state legislature similar power that
is given under our preseni constitulion to local
governments. As vou know, local governments
under our present constitution may borrow, of
their own accord without voter approval, up to
five per cent of the assessed valuation of taxable
real estate. Beyond that amount but not to ex-
ceed 15 per cent in total they need voler ap-
proval. It may well be that some similar arrange-
ment can be worked oput.

I should pomnt out though that taxable real es-
tate would not be an appropriate measure as far
as state borrowing is concerned because real es-
tate iz not used as a source of state mcome in
Pennsylvania, But some other method may be
devised. Several have been suggesied. One would
be that it should be measured in relationship to the
current budget of each year since the current
budget reflects deflationary factors as well as the
expansion of state services. Another would be
to make the hmitation—I hope you will not ask
me to explain it because I think those who pro-
posed 1t could not guite explain it either——sn
amount which could be financed by ten per cent of
the average uncommmited general fund revenues
for the past five years. I think I know what il
means, but I do not know what uncommitted gen-
eral fund revenues mean. I did not know we had
such revenues. ‘These proposals would permit the
legisiature to go up to that point without voter
approval, but any debt beyond that figure would
require approval of the voters.

The fifth alternative is to establish special pro-
cedural requirements for approval of debt, such as
a two-thirds or three-fifths vote of the legislature.
Such & provision, it was argned, would tend to
hold the domination of the majority party to a
minimum because legislators of both parties would
have to support such borrowing. Therefore, if you
get that much legisiative support, perhaps you
would not need confirmation of the woters.

The sixth proposal 13 to prohibit borrowing for

current expenditures, including debt service cov-
ering interest and princtpal payments on outstand-
ing debts, but to permut unlimited borrowing io
finance capital improvements only.

One more posstinlity 15 the present solutron in
Pennsylvania prohibiting borrowmg bul not ex-
tending this prohibition to asuthorily financing.

The merits of these various alternatives depend
upon the extent to which 1t 1s believed restrictions
should be placed on the legislature’s legislaive
power to incur debts for eapital improvements.

There is another item that 1s not specifically in-
cluded in our constitution at the present time and
that is the question of budgeting. It is understand-
able why it 15 not included because in 1873 when
the constitution was last amended, budgeting was
an unknown faclor in the United Stales. Neither
state, Federal nor local governments had such
things as budgets.

But there is & provision which has really been
used; one provision asg interpreted by the Supreme
Court as a means of retamning the balanced bud-
get, regardless that the word “budget” 13 noi
found in our coastifution, and that is where the
legislature 15 hmnited 1 borrowing the one million
dollars to provide for casual deficiencies. In the
case of the Commonwealth v. Liveright the Su-
preme Court of Pennaylvania held that any de-
ficiencies m the budget beyond one million dollars
15 considerced a debt and, therefore, is prohibited.

One million dollars may have been an adequale
figure m 1873 when the annual budget at the time
was less than $7 mullion. It is hardly a meaning-
ful figure now with a budget which is really be-
ginning to reach, both General and Special Funds,
the $3 billion mark.

If this Convention is to repeal or substantially
change the present debt seclion, Section 4, where
this prohibition occurs, T believe it would e ap-
propriate for it to consider the effect of {his aclion
on this limitation on deficit financing.

Whether or not this Convention believes that we
need a Qunitation on current budgets will be for
you to decide. And if you believe in that philoso-
phy, then I think vou may have to iake furlher
steps, 1n which case I helleve you may want to
make some provision for budgeting.

There are several provisions other than this one-
million-dollar humitation in the present constitu-
tion which are not subject to the purview of this
Convenition which deal with appropriation acts,
setting forth the powers of the legislature—the
House must coriginate revenue hills, the Governor
has item veto power in the case of budgets —
therefore, you may be encroachmg in other areas.
1 think on this you will have to seek legal advice,
and I am not going to practice any law here this
mormng.

As far as executive budgets, which 18 what we
have in Pennsylvama-—and I maght say that legis-
latively we have under gur Administrative Code
perhaps one of the most modern budgetary systems
which was adopted in 1929 hy legislation and not
by constriutional provision.

There are 42 of the 50 States which have execu-
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tive budgets, and only 16 of these States have them
incorporated in their constitution. The other 26
which are similar to Pennsylvania were adopted
by legislative action.

Whether we need a section on budgeting, T
think, will depend largaly on what this Convention
believes 15 needed in the way of foreing a balanced
operatling budget, and what might be dene tp See-
tion 24 of Article IX.

The questions, therefore, that this Convention, if
stems to me, should address itself to are:

1. Bhould there be any constitutional resiric-
tions upon deficit financing as how imposed by ju-
dicial interpretation of the one-million-dollar limit
to supply revenue deficiencies?

2. Should such limitations permit deficit finane-
ing it any amount, and, if so, to what extent and
under what circumstances? Maybe it ought to he
expressed mn terms of percentages rather than in
amounts.

3. Shouid there be clarification of the present
deficit financing Iinit by incorporating in the eon-
stitution pertinent elements of the judieial inter-
pretation of Section 4, Article IX of the present
constitution?

4 Should there be added to the present state
finance provisions of the Constitution, policies or
procedures concerned with executive budgetmalk-
ing and controls?

I have touched on the two most pertinent sec-
tions. One section on budgeting, as T said earlier,
is not included in the constitution btt, on the other
hand, is very pertinent.

There are many other sections of the constitu-
tion—and 1 will just briefly touch on them here
—in addition to Section 4 relating to debt. Sec-
trons 18, 17, 21, 22, and 23, as well as 24 and 25,
are amendments to the constitution permilting the
incurrence of debt. All bui the Iast two have been
completed; the financing has been completed and I
believe, personally-—and this is one time that T am
free to express an opinion because it 1s not too
significant— that perhaps they ought to be com-
pletely eliminated from the constitufion just to
meke the document clear and not be involved with
provisions which no longer have any further appli-
cation.

There are two provisions, Sections 24 and 25,
both dealing with land preservation. One is gen-
erally known as Project 79; the other, the most re-
cently adopted amendment at the last primary,
asutheorizes the $i-milliop-bond issue for land de-
velopment.

Unless the constitution is so amended &s to give
the legislature freedom to incur any debt, it would
seem to me that the delepates to this Corvention
should carefully make sure that in the process we
do not lose what has already been approved by
the voters and particularly the largest one which
was the most recent one.

Another restriction on the power of the legis-
lature to manage the state's finances is imposed
by Section 5 of Article IX which requires that leg-
jsletion authorizing the creation of debt must spee-
ify the purpose for which the money is to be used.

This section reads as follows: “All laws, authoriz-
ing the borrowing of money by and on behalf of
the State, shall apecify the purpose for which the
money 15 to be used, and the money so borrowed
shall be used for the purpose specified and no
other.”

The Pennsylvania Supreme Court has construed
Section 5 as demanding that every act which auth-
orizes the ereation of a debt shall state distinetly,
without reference to other seurces of tnformation,
a single purpose for which the money is ta be
horrowed. And that purpose, when completed,
cannot be repeated again.

Today this section really has limted signifi-
cance. It does not apply to authomty financing
because the couris have ruled that 15 not debt. All
other borrowing mn the State 1z being done pursu-
ant to consfitulional amendments, therefore, real-
iy, tihs section would have more meaning if there
were provisions such as the second alternative that
I mentioned where the legistature can, by an act
of the legislature, create debt subject 1o the ap-
proval of the voters or without the approval of the
voters, in which case such provisions would really
have more meuning.

This regquirernent of Section 5 15 not ungue 1o
Pennsylvania. As a matter of fact, ihis 15 found in
most eonstitutions and the Model State Constiti-
tion also recormmends it

Section 11 which deals with sinking fund re-
gquirements, requires an annual sinking fund which
should be no less than $230,00¢ T thunk the $250,-
000 was in there because 1t related to 1873, This
wag the debt probably at that date.

The purpose of the sinking fund was really to
make the bonds more secure and, as a matter of
fact, one of the recent recommendations of these
commissions that I mentioned earher was the
suggestion io sirengthen that provision by a state-
ment that if the legisiature fails to approve this
money to the sinking fund, that the State Treas-
urer could automatically fake the first revenues
recerved by the State and place them in the sink-
ing fund. This was recommended on the theory
that this would strenglhen Penusylvania credit
and therefore might result m lower interest rates.

Under other sections dealing wrth surplus funds
which reguire that the surpluses must be dopos-
ited to certain areas, I will not take the time he-
cause I have taken too long already. I might say
that one of the difficulties of prohibiting a surplus
18 the fact that 11 really prohibits the setting up
of reserves. For example, during the war it was
mmpaossible to build farilities. On the other hand,
the economy was bright, pleniiful, and 1t would
have been appropriate at that time to set aside
some of the moneys that were coming in that
could not be spent for ecapital tmprovementis and
use them for capital 1mprovements thai everyone
knew would be badly needed right after the war.
But under this constitutional provision, it is ques-
tionahle whether such reserves could have been
set up.

I wiil skip the other provisions because I do
hope that you do not consider this speech as ¢ne
that covers all the areas.
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Reference Manual Neo. 7, which you have all
received, deals with this subject. I think it is one
of the briefer of the four major topics. It is prob-
ably the briefcst of these topics and I would sug-
gest strongly that you read the manual and do not
use these comments as a substitute for it. The
intent here was merely to highlight some of the
more significant points.

I do want to tell you, Mr. President, if any mem-
hers of your commiiiees care to discuss these mat-
ters with me, I shall be very happy to make my-
self available at a convenient time mutually agreed
to.

Thank you, very much,

DR. KURTZMAN THANKED

PRESIDENT BRODERICK., Thank you, Dave Kurtz-
man. I think all of the delegates now undersland why
two Governors of Pennsylvama have been and are happy
and proud tc have Dave Kurtzman a member of their
cabinet, I might add that when Dave started as the Re-
gearch Direclor for the Preparatory Commitiee he was
not at that time a member of the pregent Cabinet, but
you can see with talent like that we must use, and thank
vou, Dave, for making yvourself available to ecach and
every delegate and 1 know Dave, and I know that he
means 1t.

And now I would hke to recognize the delegate from
Monigomery, Delegate Gerber.

DELEGATE QERBER. I am Richard Gerber, 17th Sen-
atorial District, Monigomery County.

Mr. President, on behalf of the delegates of this Con-
stitutional Convention of the Commonwealth of Penn-
sylvania, it is indeed for me a singular honor te thank
Dr. David Kurtzman, & man who has been a close and
dear friend of mine and of my family, for such a splendid
selfless effort in preparing what seems to me to be one
of the most complex sections of the constitution which
we delegates must study. I think it is indeed, also, compli-
mentary to the Preparatory Committee that the Com-
mittee turned to Dr. Kurtzman to do this work, hecause
as I recall, when I was a law clerk for the Attorney
Gieneral some years ago we used to jokingly say, and
this was a couple of administrations bhack—that we used
to have the administrations of the Davids—David Law-
rence, David Stahl, David Kurtzman and David Baldwin.

T think it it interesting to note that two of the leaders
of that group—Dave Kurtzman and Dave Stahl—were
gelected by the Preparatory Commuttee to work on be-
half of all of Pennsylvania. I must say that it was the
Urniversity of Pittsburgh's loss and the Commonwealth’s
gain to have Dave Kurtzman back working for all of us
again, and I want to thank him so much for what he has
done.

PRESIDENT BRODERICK. Delegate Gerber, I undex-
gtand that you will place that in the form of a resolu-
tHon to go on the record. That resolution was seconded
by the delegate from Dauphin, Delegate Woodside. We
will, therefore, at this time ask the vote of the delegates.

On the guestion,
Will the delegates adopt the resolution?

PRESIDENT BRODERICK, It iz unanimously adopted
and it will be placed 1 the record and a copy sent to
you, Dave.

DELEGATE PRENDERGAST PRESENTS
WILLIAM G. WILLIS

PRESIDENT BRODERICK. And now it 15 my pleasure
to call on another fellow delegaie, and I might add that
this man ig one of the most popular men in the House of
Bepresentatives, Delegate Prendergast from Northampton,
who will introduce our next speaker.

DELEGATE PHRENDERGAST. Mr. Presdent, fellow
delegates, honored guests who have alrcady returned to
worlk, ladies and gentlemen:

Someone once called lecal government the political
equivalent of motherhood, You can touch it, they said, but
touch it only with ecautious hands. Currently anather
school of thought has been developing in the direction of
substantial and fundamental change, 1gnoring the strong
allegiances and powerful feelings that have held back
reform in the past. Today we have 1n our midst a man
wha not only touched on the subject of local government,
but touched on it in detail, providing for us a 288-page
comprehensive reference manual that will go a long way
in laying the groundwork for our deliberations here.

Willlam <. Willis, Vice President and Secretary of
Temple Umversily, ns all of the preconvention fask-force
chairmen, worked w:thin an exiremely limited 11ime sched-
ule o compile this wealth of material that will provide
the Convenlion with a bread hase for the discussion of
issues and a broad range of alternatives for demsion He
and his staff reviewed constitutional development in
Pennsylvania begimning with 1780, siudied the reports
of the constitutional revision commissions appointed by
Governcr Sproul, Governor Earle, Governor Leader and
Governor Seranten, surveyed the literafiure of local gov-
ernment including recent constituhional developments in
other States and the proposals of national munieipal or-
ganizations and examined pertinent malenals on the struc-
ture and form of local government in Pennsylvania.

Mr. Willis had as his associatezs in this effort Lennox
Moak, Dr. Edwin Rothman and Mchell Hunt of the
Eastern Division of the Pennsylvania Economy League,
Charles Cella, Jr., and Gail Ornstein of the Government
Studies Center of the Frls Institute of Local and State
Government of the University of Pennsylvama; Dr.
Joseph James, Fdward Foster and H. Christine Alten-
burger of the Institute of Local Government of the Uni-
versity of Pittsburgh; Dr. John Ferguson of the Better
Goverhment Associztes, Incorporaled; Dr. Rosalind Bran-
ning and William F. Schulz of the University of Pitts-
burgh, and Harry Begier, Jr., Lezal Research Associate of
the Preparatory Committee staff. They produced the vol-
ume that outlines the structure and orgamization of local
government in Pennsylvama and that discusses such is-
sues as home tule, residual powers, number of local units,
annexation and boundary changes, county structure snd
power, area government and local debt limits and their
implications for constituiional revision in Pennsylvania.
By this time the success of the work of these people,
headed by one of Pennsylvania's outstanding authorities
on local government and the author of several articles and
pamphlets on the subject, should be evident to most of
us.

Mr. Willis was born in Irwin, Pennsylvania, on August
18, 1908. He received his bachelor’s degree Irom Musking-
ham College mn 1820. He also reecived his master’'s degree
from the University of Pittsburgh in 1938 Performing
special graduate study in state and local government at
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the University of Pennsylvania from 1846 to 1947, he
served on the staff of the University of Fittsburgh ag
Director of the Imstitute on Local Government, Director
of Governmental Relations, professor of political science
and professor of Jocal and state government from 1542
to 1962,

It is certainly a great homor and privilege for me to
present to you Willam G. Willis, distinguished educator,
guthor and directer of the Task Force on Local Gov-
ernment for the 1967-1988 Constitutional Convention.

ADDRESS BY WILLIAM . WILLIS

Mr. WILLIS. Thank you very much, Jim, for
that generous introduction.

Mr. President, delegates, ladies and genflemen, I
assure you that it is a great honor to appear be-
fore you today; I also assure you that it is a re-
sponsibility whieh I do not take lLightly. As Jim
said, someone has said that local gavernment
may be the political equivalent of motherhood,
and in this Constitutional Convention it may be
exactly that. I am fully aware that in this Con-
vention the allegiances to the existing form and
setup of local government are very, very sirong
and, also, there are equally strong hopes for change
among many of the mermbers of this Convention.
1 am fully aware, too, as 1 appear before you
today, that in this Conventien there are a great
many persons whom I have known over a great
many years, many of whom incidentally are not
here today. I suppese I eould interpref thai in
somewhat of an unflatlering way if I would so
choose. Many of them are more capable than I
to undertake this assignment, but this is my day,
g0 to speak, and thoge persons will have their
days. In fact, az I Iook at the materisls to be cov-
ered in the field of local government, I expect that
they will have not enly their day, but perhaps their
days and days and days.

Having had the great good forlune over many
years to have rubbed shoulders with scholars and
students in the field of local government and with
a very broad range of local officials, both elecied
and appointed, my most difficult task as I address
vou this morning is {o refrain from entering into
a discourse on a philosophy of local government
in this fast-moving space-age iempo of our times.

I assure you I will refrain, however, for this is
neither the time nor the place to do that and I
remind myself that T am appearing before you
solely in my role as director of research for the
local government section for the Preparatory Com-
mittee. I will, therefore, refrain from philoso-
phizing, but each of you at some time or other
and at some point will have the task of rising to
very definite philosophic levels as you proceed
toward recommendations that you want to submit
to the electorate next April

As youu examine Axticles XIII, X1V and XV and
those seciions of Article IX with refersnce to local
government—and those are the articles which to-
gether embrace the “Subject of Loecal Govern-
ment” contained in Act 2, which defines the sub-
stontive powers of this Convention—you will in-

evitably probe the question of “why” are those
provisions in the constitution as they are,

Some of ycu, the more thoughtful, the more
creative and the more imagmative among wyou,
will go much beyond the gquestion of the mere
“why.” ¥You wnll find yourselves asking over and
over agein what really 15 the role of local govern-
ment in our 20th Century socicty? Have we really
ever carved cut a constitutional philosophy for it?
Does local government foday really function with-
in a constitutional theory that fitgs our times?

In the commaon struggle of the whole Federal-
state-loeal effurt to minister to the spirit and the
mind of tan as well as just io his physical needs,
you will agk yourself, 15 loeal government only
and simply a purveyor of such services as police,
fire, puhlic safely, street, water and sewer services?
Is that all it is? Or iz it indeed a fuli-fiedged
pariner in the shaping of a brighter and & more
humane society for all of us? It makes a 1ol of
difference which peint of view you iake

II you who work on the local government com-
mitiees of this Convention iake your work serious-
Iy, you cannot avoid philosophic bouts of some
sort with guestions like those. You cannot wrestle
with constitutional questions Iike home rule
powers, for instance, or local structure and or-
ganization, or muncipal boundary changes, or the
extremely delicate subjecl of area or regional gov-
ernment, you cannot deal with those withoul com-
mitting yourself in some Iasshion or another to a
philosophy of local government as you see it
functioning in the years ahead. Someone has
summed that up pretty well when he said, “Before
we can effectively analyze thmgs as they are, we
will have to define things as they ought to be”

As [ suggest thus necessity for a litile philoso-
phuzing as you go aboul your work in this Con-
ventlion, I instantly recogmze that with a February
29 adjournment date staring you in the face,
many of you will already have coheluded that
you will be very lucky, indeed, to get your work
done, let alone have any time for philosophizing
as you go along But I think you will find 1t neces-
sary to find the time.

If our Reference Manual No, 4 helps you io
conserve your Lime, all of us who worked on it
will feel fully, completely, mchly rewarded It
is not that our manual endorses, espouses or ad-
vocales any particular philosophy of local gov-
crnment, but it does try to make clear what the
alternative approaches are. Ag fully as possible,
it attempts to present for you the pros and coms
of all the 1ssues you are really likely to face.

Whether vou desire 11 or not, really, the Anal
product of your deliberations will stamp for the
prezent and future generations of Pennsylvanians
an image of what you, as constitutional architects,
had in mind 5 the real business of local govern-
ment and its place in the Federal, State and local
scheme of things.

Inescapably, therefore, whatever you do, even
if vou should do nothing, will be interpreted as
your understanding of what local government is
all about in 1987 and as your view as to what it
should be in the future.
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As an old, political scientist, T hope you will
indulge me with the observation that if there
were iruly a muracle in Philadelphia in 1787,
the miracle was not merely that men of such di-
verse views and often very selfish interests could
finally agree; the real miracle was that for the
first time a declaration for the purpose of gov-
ernment and the philosophy of the relationships
of one level of government to another found
themselves reduced 1m writing into a working
arrangement that set this nation on the road
to greatness.

Qur Reference Manual No. 4 on local govern-
ment i3 intended to be precisely that and noth-
ing more, a reference manual, If we hed had the
time to edit it, to rewrite it, to do the necessary
things that ought to have been done, I guarantee
you it would not have been so voluminous as it
i3, and I would not be cmbarrassed by Jim
Prendergast having 1o refer to a 288-page manual.

Secondly, if we had had the time, we would
have edited it; we would have indexed and cross-
referenced 1t 50 that it could have been more eon-
venient than it is, We fell short on both of those
counts, but the manual still should be very use-
ful to you in four important respects.

Number I, by using it you can acquaint your-
selves very readily with the exlsting constitu-
tional provisions on local government with the
history, background and interpretation of every
one of those existing provisions.

Secondly, by reference to the manual, you can
get as good a bird’s-eye view of the overall struc-
ture, powers and organization of Pennsylvania
local government &s you could possibly get from
any other source, and you can get 1t in about
half the time you could from any olher source.

Thirdly, with much less effort than you would
otherwise be put fo, you can package your own
individual version of what you think the Ioeal
government constitutional issues are, and you
can package ithem from the cafeteria-style listing
of izsues which are contained in the manual itself.

Fourth, you can use the manual as a handier
reference source than you are likely to find any-
where else, {0 see what the possibilities are, the
alternatives, if you will, for amending or rewrit-
ing the existing sections of the presenl constitu-
tion, for either reorganizing the present provi-
sions or for writing some new provisions into the
constitution on which the present constitution is
either silent or vague.

I think those four purposes add up to a very
useful manual for you.

Let me assure you, as I hasten on, that we
who collaborated on the loca! government refer-
ence manual never ntended our local govern-
ment manual to be an Encyclopedia Brittanica of
local government, and we certainly never for
once entertained the thought that we were play-
ing a kind of “Dr. Spock” to the parents of a
new constitution. Above all, we never conceived
our mission to be one in which we would take
sides on any issue or any proposal Granted that
we had lo pick and choose from a great mass

of material, we tried earnestly and industriously
te representatively include all points of view,
first, from the stand-patter on the one hand to
the complete revisionist on the other, so far as
we could find them 1n the record.

Briefly, may I tell you how we went about
putting our local government manual together.
It was clear from the beginning thal we would
have to review the materials that had been
written on the history and the background of
existing articles and prowvisions. We did that and
condensed thern inlo manageable proportions for
mclusion m the manual at the appropriate place.

Second, we thought it necessary to have for
the information of the delegates a kind of text-
book description of Pennsylvania local govern-
ment, a matter lo which I have already referred.
So we took references largely from existing ma-
terinls and we included 1t 1n the manual along
with informational charts and tables relating to
the governmental struclure and powers of the
counties, cities and boroughs of Pennsylvania.

Third, we then reviewed the reporis of the
four major commissions or committees which
have wrestled with the matter of constitutional
revision over the years. Doctor Kurtzman has al-
ready referred to those and so has Mr. Prender-
gast, as what we call the Sproul Commission,
tha Earle Commission, the Woodside Commis-
sion and the Scranton Commigsion. I want to
make 1t clear that the #ull reporis of those com-
missions are not included 1n our Reference Man-
ual No. 4, but onl¥ those recommendations which
they had, if any, nn local government are included
for your reference.

Fourth, the next thing we did was to review
the local government provisions of the constitu-
twons of other States and the Umited States.
Where we could, we included in the marual an
overell summaty statement so that you could
get a picture of the 50.state pattern as il com-
pares with that of Pennsylvania. Where we
found provisions that seemed to parallel ihose
that we have in Pennsylvanta. we mserted them
in the mahual verbatun. And, where we found
provisions of other constitutions which seemed
to represent an innovated and different approach,
we included them verbatim for your use,

Next, we reviewed the materials and the pro-
posals in the field of local government submitted
to recent Constitutional Conventions, particularly
those in New York, NMew Jersey and Maryland.
We tried to detect trends and issues where we
could and, where we could, we appropriately
mserted those for your information. As Mr. Prend-
ergast has already stated, we did the same thing
with the materials and the reports for publica-
tion by writers and scholars, by national organi-
zations—such as the National Mumcipal League;
the American Municipal Association, now the
National League of Citles; the Nalional Associa-
tton of Counties and a hast of others. We dis-
tilled those as hest we could either at the risk
of perhaps you accusing us of bemng somewhat
bhiased or having made somewhat discriminate
efforts. But we had to take that nsk. Looking back
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now at the manual, as I gee it in print, I think
we did fairly well,

As you know, the Preparatory Committee held
hearings here in July, and our manual includes
all of the local government testimony offered by
the individuals and orgenizations who appeared
there. We reviewed that material very carefully
and drew upon 1t with the other materials I
mentioned earlier 1n putting together both sec-
tions of the manual which provide for you the
pro and con views regarding specific proposals
for constitutional revision.

After doing all of that work, we put together
a kind of annotated list of constitutional issues
in local government as they appeared to us to
have evolved from our study and research. With-
in the limits of the time available, we debated
whether or not we ought to do this. We wondered
whether we could do it. Could we do it in a
way which would not open us to criticismm for
being subjective rather than objective, for being
advocates rather than mere recorders or for be-
ing criticized for being biased rather than impartial,
But we finally decided we had to do it. We
poured our utmost energy and our fullest re-
straint into putiing them before you as imparti-
ally, as accurately and as objectively as our
brain and our heart would permit us to do.

Having said all this as to how we went about
preparing our manual—and in the course of hav-
ing done so, T have given you somewhat of an
over-view of what this Reference Manual No. 4 is
all about.

I suppose it is still incumbent upon me, how-
ever, to be a little bit more specific and explicit
as to what you will find between the front and
back covers of Reference Menual No. 4. 1 suppose
it iz mnoumbent upon me to do that on the bagis
of two assumptions, one negative and one posi-
tive The negative assumption is that it seems
to me I do not dare to assume that all of you
have read the manual or that all of you ever
will. The positive assumption T should make,
T think, as I proceed, is that perhaps because in
my sketch for you of the contents of if perhaps
a greater number of you may be tempted to
spend a litle more time with it than would
otherwise be the case.

Therefors, in the remaining minutes of my
time, I beseech the patience of those of you who
have really read the manual while I briefly go
through it in outline fashion, taking time only
to present the gist or thrust of the several chap-
iers in the same order in which they appear in
Reference Manual No. 4.

To begin with, it is an ancient custom that
all nonfiction works have an introduction,
and your Reference Manual No. 4 fulfills its obli-
gation In that respect. It is pretty short, however,
filling only four pages and essentially what our
introduction deoes is to tell you quickly how the
reference, the source materials and the discussion
materials are organized throughcut the rest of the
book.

1 am sure you know that the temptation in

many introductory sections is, as the old saying
goes, to fill m the background with so many
details that the foreground goes underground.
I hope we did not do that; [ am sure we did not
do that in our introductory chapter.

Our chapter two in our manual 13 but a 40-
page tregiment of the siructure and orgamization
of local government in Pennsylvania today. How-
ever, a lot of the material in this chapter will
be pretty familiar to many of you, but for those
unfammliar with the Pennsylvania legal theory
of local government powers, the varigus classifi-
cations of peolitical subdivisions, their forms of
government, the powers, the ophions open fo
them, the mnature and powers of mumcipal
authorities in special districts and things of that
kind, you will find chapier two quite informea-
tive,

Al of you, hoth those of you who are really
“savvy” in local government and those of you
who are somewhat uninformed, will find the com-
paralive data tables and the graphic organiza-
tion charts interesting. I do not think you will
find a comparison of Pennsylvenia local govern-
ment with that of other Silates more conveni-
ently nut-shelled for you anywhere than you will
find here in the last fwo pages of our chapter
two of the Reference Manual No. 4.

Chapter three is the one we debated about
whether to include or not, It iz titled, ‘“Local
Government Issues and Their Implications for
Constitutional Revision in Pennsyilvama.” In this
chapter we make 1t clear that what may bhe one
man’s bread may be another man’s stone and
that what we list as constitutional issues to many
of you may not be constitutional issues at all but
rather, 85 you see it, either legislative issues or
issues which one ought to sweep under the rug.
We list them, however, because they have been
advanced as issues at some time or other in
other States, by national authorities and organi-
tions in a municipal field, by writers, scholars,
by prror Pennsylvania constitutional commis-
sions, or in the Preparatory Commiitee hear-
ings themselves

Incidently, our chapter three on issues is re-
produced =subsitantially in the same form as
chanter three in Reference Manual No. 1, which
is sumply entitled, “The Convention.” I suppose
that may at least double the chances that some-
one may read it as it appears in two separate
manuals.

In this chapter three we lsl nine separate
eonstitutional! issues on local government. We
recount the pros and cons for each of them with
full recognition of the fact that these issues are
not necessarily mutually exclusive. In some cases
they actually do spill over into each other so
that you cannot separate thetn and it makes it
impassible fo deal with one without dealing with
the other. Let e hastily review them for you.

Issue number 1 is Home Rule and {he pownts
raised in that discussion are such as the follow-
ing*

1. What does home rule really mean? Should
it be self-executing, that is, guaranteed by the
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constitution 1tself, or should home rule be
granted only upon legislative authorization and
action by the General Assembly? How far should
it be extended? Should boroughs, townships and
counties, as well as cities, be given the right
to frame and adopt their own charters and forms
of government? If so, under what conditicns?
Should home rule charter provisions, as the
National League of Cities and other organiza-
tions have argued, be superior to legislative
statute when it comes to maiters like hours,
wages, conditions of employment of municipal
employ<es.

The eclosely related Issue number 2, is the issue
called, “Residual Power.” It goes to the heart
of the guestion of how the constitution can best
assure an effective working relationship between
State and local governments. The issue ijtself
arises out of the belief of many people that the
older and traditional approach to home rule, as
eontained in the present constitution of Pennsyl-
vania, will not suffice for 20th century local gov-
ernmernt.

Instead of the present constitutional theory
that incorporates Dillion’s Rule to the effect that
political subdivisions have only the power ex-
pressly granted to them by the General As-
sembly, the question raised is this: Would it be
betler in recognition of the complexity of times
and recogmzing the concurrent interest of all
levels of government in matters such as health,
safety, urban renewal, transportation and so on,
would it be better o reverse that theory and
write into the constitution a clear affirmation
that local politieal subdivisions, or at feast those
choosing to draft home rule charters, may exer-
cise all powers which are residual, that is, all
powers which are not demed to them by the
constitution or by statutes and general law?

This issue of residual powers is one of the
most intriguing questions with which you will
have to deal and in less than three pages, I think,
our chapter three puts it befere you in as suc-
cessful a way as you can present what is really
a pretty techmical subject.

Issue number 3 is Local Government Structure
and Organization and that can be really nut-
shelled into the question as to whether the con-
stitution ought to authorize on the one hand or
mandate on the other the General Assembly to
set standards for local government or organiza-
tion and forms and structure, and so on.

Those who argue that the constitution should
confine itself to such things the legislature is
authorized to do thus and so feel that is the way
to go about it because that keeps the constitu-
tion neat and clean and flexible, open for chang-
ing conditions.

On the other hand, those who szay that you
have to mandate the legislature to do that say
that history shows that the legislature will not
act unless reguired to do so. They argue that the
present chaotic staie of local government should
only be corrected through a mandate.

Jesue number 4 relates to the number of local
units in this issue you may have to face. That

precisely illustrates the question of “shall” and
“may” controversy. There is so Little as t¢ where
the constitution prescribes standards and condi-
tions and general policy for the creahion, the
merger and the dissolution of the municipalities,
How thall they be formed, incorporated? How
shall they be dissolved, consolidated with one
another? Is that constitutional business, or should
that be left to the General Assembly? How about
the consent of the local electorate? Could the
consent of the local electorate be constitutionally
protected 1n matters relating te consolidation,
dissolution and alteration of boundaries, or would
it be better to permit the General Assembly (o
decide how far the consent of the local electorate
is necessary?

The basic philosophic question is: De we have
too many units of local government for effective
performance of government at the local level?
Shonld the number of local units bhe reduced?
And if so, how would you go about that consti-
tutional provision which would be appropriate to
declare a basic policy of the Commonwealth on
the one hand, and would avoid gething into the
complex, the intricate mechanics of implemoenta-
tion which are properly the business of the
General Assembly?

Isgue number 5 is the exceedingly controversial
and complex one of what should be a constitu-
tional stance on the question of annexation and
boundary ¢hanges. The constitution of 1874 18 si-
lent on that matter. Many argue that that 15 pre-
cisely what it cught to be. Others hold that the
State must declare its overall, general interest in
the constitution for a policy statement, which
manifests the Commonwealth’s interest in the local
government jurisdietional arrangement which s
sufficiently flexible to meet the changing times,
Their proposal is that the constitution should
mandatle, not just permit, but mandate ihe Gen-
eral Assembly lo establish a state adminstrative
Assembly to establish a state administrative
agency such as a Municipal Boundary Commis-
sion to review and approve local proposals for
annexation and alterations of municipal hound-
aries subject to standards set by the General
Assernbly.

Issue number 8 deals with county structure
and power and you know as well as I do that
that really boils down to two basic questions.
First, what should be done about the present con-
stitutional provisions which preseribe and pro-
tect the “row office” structure of the county?
Second, should counties, at least certain counties,
be constitutionally endowed with the right to
frame and adopt their own home-rule charters?
This issue is joined on the question of whether
the existing provisions of Article XIII and X1V,
whether in fact they do or do not unduly hamper
the development of effective county governiment,
and whether the people of the several counties
ought constitutionally ta be given the right of
choice, not only as to the form of government
but as to the scope and powers of their county
governments.

Tssue numker 7 is the issue of area government.

December T,
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It is lhisted in our manual because we found it
kept popping up aover and over again in all the
materials we reviewed, the most recent of which
was in the deliberations of the Maryland Con-
stitutional Convention, The Interim Report of the
Maryland Constitutional Convention—I take time
to cite just one sentence—it states rather boldly
that, “The irend toward the adoption of area-
wide governments to cope with problems arising
from metropolitan growth suggesis that it would
be improvident for a new constitution to ignore
either the situations where they ean be used or
restrictions upon them.”

The constitutional question, as we see it, seems
to run zomething like this: Can matters like area
transportation, regonal airports, water supply,
air poillution, health, refuse disposal, open-space
regquirements, can they be successfully handled
in any other way except by a popularly elected,
representative, tax-levying governmental unit
whose powers and authority extend over a given
area and are specifically limited to specifie func-
tions? If this is so, then should the constitution
of Pennsylvania recognize such a fact of life by
authorizing the creation of area or regional gov-
ernments, elther by the General Assembly and/or
by the people of the given region whose bound-
aries have been dJdefined by the General As-
sembly?

And if the constitution should adopt suck an
authorization, then would it not be doubly neces-
sary for the comstitution to also contain 3 provi-
sion making it clear that local political subdivi-
sions have the power to transter their functions
from one level of government to another? Or
maybe all of the constitutional complexities in
that respect would be solved if you were to adopt
the residual power principle which 1 earlier
raised.

If the residual power principle, as I mentioned,
might be the most intriguing with which you will
have to deal in this constitution, T suspeect that
the area of government issue would certainly be
the one most challenging from the standpoint
of constitutional innovation and boldness which
you are likely to face.

Issue number 8 is the one on the limitation on
local debi and this revolves zround the basic
question of whether the present eonstitution on
local povernment with Iimitations contained
therein should be removed. Those in favor of re-
moving them think that the regulation of lacal in-
debtedness 15 purely & matter for the General As-
sembly and has no place in the constitution what-
ever. Those in opposition to removal of them
feel that would be unsafe, buf there is a divi-
sion of opinion as to whether or not you ought
to have specific limits in the actual ceilings of
limitation in the constitution. Some suggest that
the limitations could vary by clags of municipal-
ity, or maybe, better still, in accordance with the
capital needs of the various jurisdictions. At any
rate, the question of municipal authority indebt-
edness to which Dr. Kurtzman referred as it re-
lates to general muonicipal local debt limits is an-
other aspect of the issue on which opinion seems

to be quite divided, and the nub of the matter
seems to be there that, depending on which way
you write the constitutional provision, you can
either encourage or you can discourage the
autherity’s financing device.

Issue number 9 is called the issue of a single
local government article. That 1ssue addresses
ftself merely to the question of whether the Con-
vention—whatever it decides to de about revis-
ing local government sections of the existing con-
stitution—whelher the Convention should not
consolidate all provisions on local government
into a single mew article. There would seem to
be advantages for doing that from the standpoint
of clarity and simnplicity, but the major issue
might simply be whether a constitution, as I in-
dicated before, ought or ought not ta reflect a
single unified concept of local government, In the
larger sense then, the issue of a single local gov-
ernment articie achieved through the transfer
and consolidation of existing or new provisions
is not merely a mechanical job, but adverts
rather clearly to that matter of a philosophy of
local government with which I opened these
remarks.

At this point, T can well imagine that a great
many of you may be asking “Doesn’t your refer-
ence manual get down to the business of provid-
ing for us some specifics as to what form the
existing provisions can take if we were of a mind
to amend, to rewrite or revise them?” And I
answer emphatically yes. T have already said that
the manual is a handy reference source for the
possibilities of a revision. I assure you that
Chapter four of cur manual gives you a pretty
full range of alternhatives and proposals for re-
writing and rewising the cxisting constifutional
sections on local government in the constitution
of 1874.

Chapter four begins by taking Article XIII,
entitled in the present constitution as ‘“New
Counties,” First, the present provision is cited;
then an historical note follows; then the provi-
sion is interpreied from judicial decisions and the
record; then under a section headed “Comment,”
the suggestions or criticisms of the Sproul, Earle,
Woodside and Scranton Commissions are put
before you, the opinion or view of national
authorities and organizations on the article or
section 18 recorded, the comparative picture as
found in other Stales 1s cited, and the gist of the
testimony of the Preparatory Committee is surn-
marized for you. To wrap up that disctssion in
Article XIII, then a hsting is made of alterna-
tives and proposals in verbatim form for revis-
ing that article. These propcsals come from all
the sources to which I have already referred.

That is what our chapter four is all about.
That same thing is done for every article and
every section dealing with local government It
ig all there. The same thing 15 done with Article
KXYV which rather oddly 1s titled “Cities and City
Charters " In each case, the same format is given
and the same treatment as given to Article XIII.
So I =say, a range of choices as to how you can
rewrite the constitution is there, and therc for
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your choosing. As director of the research effort
to the Preparatory Committee, my only worry is
not that they are not there; my worry is whether
or not, given the fime limits within you have to
work, whether you realistically can be expected
to digest all the ones that are recorded for you.

The last chapter of our manual, chapter five,
in the opinion of some of you, has no place in a
work that purports to be a reference menual,
What we have done in chapter five, is to sug-
gest some considerations in the broad field of
local government to which you might direct your
attention beyond and above the matters embraced
by the existing provisions of the constitution of
1874,

May I hasten to say that we did not dream up
these considerations merely on our own initiative
or own resolve. We were almost forced into list-
ing them as we reviewed and analyzed the mater-
iale we worked with. On all sides, we were faced
with such guestions as: How should & modern con-
stitution recognize the difference between the gov-
ernmentsl responsibilities of an urban county and
a2 rural county? How can a modern constitution
afford recognition to the urgent necessity for inter-
local and inter-governmental cooperation? What
should a modern constitution contain to set the
policy guidelines for the rearrangement of local
government structure?

Those are the kinds of guestions on which the
present constitution provides almost no answer
whatever, Whether it should or shonld not, is
your business. It is & matter for vou to decide,
But in making your decision, you can review the
alternatives presented to you in Reference Manual
No. 4, Chapter 3, and you can choose from among
them, as you see fit, or you can reject the whole
ball of wax, as you see fit. It is your preragative,
certainly.

To sum it up, therefore, cur Reference Manual
No. 4 cantains:

1 It provides you with an overview of Pennsyl-
sylvania local government as il exists today.

2. It identifies the constitutional issues that you
are likely 1o face.

3. Tt reviews the existing constitutional pro-
visions.

4. It inventories the possibilities and the alter-
natives for revising the existing constitution.

3. It does the same thing regarding possibilities
for new provisions not now covered by the consti-
tution,

You will forgive me, I hope, if I conclude on the
note of hope 1hat you will find our reference man-
ual not only informative, instructive, but perhaps,
even here and there a little stimulating.

As you proceed—and I speak from the experi-
ence of a great many years in trying to wrestle
with many of the Qifficult problems in local gov-
ernment T know, as you proceed to the delibera-
tions of this Convention, some of you will find it
impossible to alter the historical facts merely to
fit your own current prejudices. And T suspect,
on the olher hand, to recall the old quip, neither

will many of you be able {o coax the coy millen-
ium from the roseate dawn and throw salt on its
tail to fit your dreams.

You may perchance, however, be able through
your work to give clearer sight to the unclear and
now inarticulate forces of public thought regard-
ing local government in Pennsylvania, By your
vision and courage and patience you may, in this
Constitutional Convention, be able to ennoble the
pride of Pennsylvanians for generations to come
in their government at the local level 1n the years
ahead.

I sincerely hope vou will.

J thank you for the opporiunity to speak to you.

WILLIAM G. WILLIS THANKED

PRESIDENT BRODERICK. Thank you, Bill Willis, for
one of the most constructive discourses I think anyone has
ever heard on a most complex subject

I now receognize {he delegate from Bucls, Delegate Keli-
er,

DELEGATE M. V KELLER. Mr, Precident, may I, on
behalf of the members of this Convention, thank Dr, Willls
for this very fine presentation and tell him how much we
appreciate the hard work that he has put into the develop-
ment of the manual which we have before us. I know it
will be of great value lo each and every one of us. We
want to again thank him for a very fine job

FRESIDENT BRODERICK. Thank you, snd I know you
will have that put in the form of a resolution. May I have
a second to that reselution? It is seconded by Delegate
Benediet from Philadelphia.

On the question,
Will the House adopt the resolution?

PRESIDENT BRODERICK 'The resolution is unani-
mously adopted. We will see that Bill Willis receives
a copy of it, and we are very grateful,

May 1 just state that the Preparaiory Committee has
been particularly fortunate, and I can tell you that we
have been proud of the four research directors from whom
you have heard. They are the outstanding men in Penn-
sylvania in their particular fields, and have done a marvel-
ous job. We hope they will stay on with the committees
and act as consulinnts and be availahle to each and every
delegate,

I want to thank the two of them who came here today,
as well as Dean Laub and Dave Stahl. I think I express
the feeling of everyone here that these four men have
done a wonderful, outstanding job i cutlining to us the
issues in four difficult fields that we have to deal with.

LADIES PRESENTED

I would like if T may, to present the wonderful ladies
our two lecturers brought with them this morning, I would
like to present to you Mrs., Kurtzman and Mrs. Willis.
Would you stand, pleaze?

I thank both of you on behalf of the delegates for all
the hours you have peemitted yvour geod husbands to work
on our research books,

Now may I ask that our Secretary, Delegate Michener,
come forward to the microphone. He has an announce-
ment,
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ANNOUNCEMENT BY THE PRESIDENT

PRESIDENT BRODERICK. While cur Secretary is ap-
proaching the microphone 1 want to say that we have been
working late into the night—and when 1 say “we,” I am
referring to the officers, Bob Casey, Jim Michener and
Frank Orban—in selecting the committees. We had hoped
that we could announce them foday, but 1 assure you it
will be the first announcement that you will receive on
Monday., We are going into this with caution, care and
deliberation because we recognize that this will be the
backbone of our performance, selecting the men and
women who will fit best into each of the spois where you
will be required to work.

Now may I ask our secrelary to take over.

RESOLUTION FROM
CONSTITUTIONAL CONVENTION OF
MARYLAND

SECRETARY MICHENER. Mr. President and delegaies,
you have heard from this rosirum several times in the
course of the last weel the truismn that we are a part of
history, But this mornmg a resolution reached us which
most felicitously pomnts up that fact and sort of hammers
it home,

It comes from Annapelis, and it reads: Constitutional
Convention of the State of Maryland, Resolution No. 23,
December 1, 1967.

WHEREAS, Today, December 1, 1967, iz the
opening day of the Pennsylvania Constitutional
Convention; and

WHEREAS, The writing of a consiitution is ithe
preparation of the most fundamental statement of
the nights of men and ig the framing of the basic
organtzation that the people wish 1o have to rep-
regent and to serve them,; and

WHEREAS, The experiences of the Constitu-
tional Convention of Maryland, meeting in Annap-
olis for nearly three months, have shown the dele-
gates the great challenges faced by those chosen
to develop fundemental law and of the great op-
portunity to make a contribution to sirengthening
their State; and

WHEREAS, The delegates of the Constitutional
Convention of Maryland wish the delegates to the
Pennsylvania Constitutional Convention the same
opportunity that they have had and the same suc-
cess that they are striving for; now, therefore, be it

RESOLVED, That the Constitutional Conven-
vention of Maryland sends tts very best wishes for
suecess to the delegates to the Constitutional Con-
vention now heginning in Pennsylvania; and be it
further

RESOLVEDR, That the Prasident of the Maryland
Constitutional Convention is instructed to con-
vey this Convention’s hest wishes and a copy of
this resolution to the President of the Fennsylva-
na Constitutional Convention.

By the Convention, December 1, 1987.
Read and adopted.
By order, Robert J. Martuieau, Secretary

Bobert J. Martineau,
Secretary

H Vernon Eney, President

ANNOUNCEMENTS BY PARLIAMENTARIAN

PRESIDENT BRODERICK We now have a few an-
nouncements which I will ask our parhamentarian to make.

PARLIAMENTARIAN GRUELL. The first announce~
ment I have 15 in reference to your permanent seating, I
think you will find on your desks now a seating chart with
your seal number and name On Monday, I am told, there
will be a large seating chart in the lobby of the House
which might enable you to find your seat a lot faster, You
will also notice on this list that you have that some seats
are left vacant, I have been informed that the reason for
thig is the electric roll call voting system is not hooked up
to those seats. So if you find a vacant seat next o you
thiz will be the reason

You will alse have a brief description of the roll call,
how to summon a page and how to ask recognition of the
President. If you will carefully look over that until Mon-
day when we have our dry runs it might make it a little
b1t easier for us.

I have been asked Ly the President to announce that
starting Monday we will start promptly on time =at 1:30
p.m., and we will do cur uimost from now on until we
adjourn fmally to start at the time designated at adjourn-
ment.

Thank you.

ADJOURNMENT

PRESIDENT BRODERICK. The Chair recognizes the
delegate from MceKean, Delegate Wesierberg.

DELEGATE WESTERBERG. Mr. President, I move that
this Convention do now adjourn until Monday, December
11, 1987, at 1:30 p.m.

PRESIDENT BRODERICK. It has heen moved by Dele-
gate Westerberg and seconded by Delegaie M. V. Keller
that the House do now adjourn until Monday, Decamber
11, 1967, at 1:30 p.m.

The motion was agreed to, and (at 11:55 a.n., e.5.1.) the
Canvention was adjourned.
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DISTINGUISHED PENNSYLYANIANS CITIZENS DAY

The Convention was called to order at 1:30 pm.

THE FIRST VICE PRESIDENT (Robert P. Cascy)
IN THE CHAIR

VICE PRESIDENT CASEY. The Chair recognizes the
sergeant at arms,

The SERGEANT AT ARMS. Mr. President, I have the
honor 1o present Preszident Broderick and a delegation
participating in the honoring of our distinguished citi-
Zene.

VICE PHESIDENT CASEY. The
sergeant at arms.

The Chair invites President Broderick, Chaplain Horne,
Delegate Michener and Mr. SBinkler to the rogirum.

PRAYER

VICE PRESIDENT CASEY. Today's meeting will he
opened with prayer by Doctor Byron E. Horne, Presi-
dent of the Linden Hall School for Girls, Lititz, Penn-
sylvania, and a Delegate iop this Convention,

DOCTOR BYRON K. HORNE offered the following
prayer:

Qur Father God, we who are Thine by creation, by
preservation and by redempiion, come to Thee in this
hour.

We come to Thee with grateful hearts; grateful for
the sacrifices and services of those whom we honer today.

Enable us, as delegates, to lay aside all that may keep
us from doing what is best for this Commonwealth and
its people.

May we have the courage to do our appeinted task,
seeking only what is Thy will and thus laying aside all
selfish aims and ambitions.

Let Thy blessing rest upon the sons and daughiers of
this State who are in the armed services of our Couniry.

Strehgthen the hands and hearts of men and women
of good will and grani that their earnest desires for
peace may soon be realized. Amen.

SECRETARY MICHENER REQUESTED TO
PRESIDE

VICE PRESIDENT CASEY. Once agein we come to
ancther of the special opening ceremonies, that of hon-
oring the distinguished citizens of the Commonwealth of
Pennsylvenia.

The Chair at this time calls upon the delegate from
Bucks, Delegate Michener, to preside.

Chair thanks the

ADDRESS BY SECRETARY MICHENER

SECRETARY MICHENER. Mr. Presideni, Mr.

Vice President. disiinguished members of the
Constitutional Convention.

It is appropriate for this Convention te¢ honor
outstanding Pennsylvanians, beeause you mem-
bers are, yourselves, a gathering of meost dis-
tinguished citizens.

For the past week I have had the rewarding
duty of studying your histories and 1, better than
most, know just how distinguished you are.
In your group I find a former governor of enor-
mous national reputation; another man who has
been termed one of the three outstanding
financiers of the world; generals, bright with
haonor; judges, whase years on the bench have
brought them the good report of their fellow
citizens; businessmen of great reputation, and
others whose histories are recorded in Who's Who.

Your assembly coniains not only these men
whose reputations are well established, but also
a flock of bright young people, often from our
finest universities—Harvard, Yale, Penn, Notre
Dame, Dickinson Law—whose futures are still
to be determined. With what 8 sense of enchant-
men{ wea older members look upon the younger
and wonder which of you will be the new gov-
ernors, the new financiers, the new judges? More
sighificantly we ask, which of you will prove
to be good citizens for the long haul, men and
women of courage and dedication? A great pro-
portion of your character will be determined by
your conduet here in the months that lie ahead.
What a brilliant heginning you have made by
being elected to this assembly.

I use the word assemhbly infentionally to describe
this body, hecause you are now one of the most
powerful soccial agencies devised by man for the
conduct of his political life. You are a legally
constituted assembly and much of the best work
of the world has been accomplished by assemblies
like yours. Meeting in this Commonwealth, one
assembly declated that the United States was to
be a free nation. A later aszsembly, also working
within our Commonwealth, wroie a beautifully
simple constilution by which we still govern our-
selves,

A constituent assembly, once it is launched upon
its course, has powers that are practically un-
limited, except by the wisdom ahd conscience
of its members. It is empowered to act, and act
it must. It may probe and search in all areas
relevant to ifs duty, and the courts of the world
are replete with instances in which such probing
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SECRETARY MICHENER. And so, distinguished Penn-

has been subsequently upheld both by law and
by the acceptance of the people. But constituent
assemblies can be terrifying when they run wild,
as dwd that famous assemhly in Franee, which
ushered in our modern age and then ran wild to
produce the French Hevolution.

Canstrtuent assemblies pperate best when they
adhere fairly closely to the intentions of the law
which convened them, and you would be well
advised to do just that. You are thus faced with a
neat moral problem. You must act wilh the
broadest conceivable interpretation of your com-
misgion, yet you must confine yourself to the legal
Lmuts of that commission.

Well, you have all faced difficult assignments
before. If you had not, you would not be here
today. In facing these assignments before you,
you will be buayed up by the strange fact that ag
an assemblv you will be mightier than the sum of
your parts. Distinguished as you are individually,
as an assemhbly you will be even greater. A
mysterious force will be generated within this
body which will bear you up. I think you wit-
nessed an evidence of that the other day when you
listened ta that first solemn calling of the roll
on a sustentalive guestion.

The amehdment to the rules moved by the dis-
tinguished Delegate from Luzerne was a most at-
tractive proposal. It spoke to a real problem and
suggested a solution that anyone could have sup-
ported, and I must say that it was most ably de-
fended by the speakers who rose to its defense,
Since my occupaticn is working with words, I
was especialy attracted by the delegate who
pointed out that since most of the sub-tommittees
in the section we were talking about dealt with
judges, it was implied that there had to be one
dealing with squires, who, in our language, are
not judges. I hope that in future debates that
delegate is srguing on my side.

But it was the sense of this assembly that all
problems ought to be considered within the sturdy
framework of a logical pattern, with no one ele-
ment unduly accentuated, and accordingly, when
the roll was ealled, you heard that slow, thunder-
ous Aood of the assembly: “Nay, nay, nay.” This
Constitubional Convention was born in that mo-
ment.

One of the reasons why you will find in this
body a strength greater than the sum of its parts
is that vou wisely decided to be seafed alpha-
hetically, so that the haphazard chance of your
last initial determines who your neighbors are fo
be and not regional or political interests. You
will not be riding back and forth to this assetbly
m the compamonship of those delegates who will
later be sitting beside you when the time comes to
vole.

I am perhaps the greatest gainer by the seating
arrangement you have adopted, for I am now the
only delegate in this Convention who sits between
two ladies.

ARTHUR B. SINKLER PRESENTED

sylvanians, this afternoon we honor another group of
distinguished Pennsylvanians They come as our Eguests
from =all parts of the Commonwealth, having been
nommated by various civie organizations as those who
epttomize the spirit of public service and interest in good
government. To represent them at this podium, they have
selecled Arthur B Sinkler, Chairman of the Board, the
Hamilton Watch Company, Lancaster.

The choice was a good one Mr. Sinkler has not only
thad a distinguished career in business but has also found
time to serve his community and his State. He was
chosen by Governor Lawrence as a member of the Com-
mittee on Education Iater he became co-chairman of the
Commttee of One Hundred. Most reeently he was an
active member of the board of directors of “A Modern
Constitution for Pennsylvania,” so in a very real sense,
fellow Delegates, it it had not been for Mr. Sinkler’s
work, you and I would not be here today,

At this point the notes handed to me about Mr. Sinkler
become confused. They say—and I make no mistake about
this—that in his husiness life he started at the bottom, at
the University of Pennsylvania. I trust that reporters
from Penn State and Pitt, not to mention Dickinson and
Temple, will take note of the facit that one who starts
frem the University of Pennsylvania is starting with this
enormous handicap.

This afterncon Mr Sinkler represents not only his own
brilhant accomplishment, but that of those famous Penn-
sylvanians who accompany him and who are seated to the
rear of this auditorium. These people give their time un-
selfishly to public service. They are the movers and shak-
¢rs, the voices of their comimunities, the hard workers
whose opinions are valued by their fellow citirens.

At the conclusion of these ceremonies, I will leave with
the Chair a list of lhese distinguished guests present today
end ask that their names be spread upon the journal

And now, through our appreciation of Arthur B. Sinkler,
we do honor to the group of which he is an cutstanding
member. Mr. Sinkler.

ADDRESS BY ARTHUR B, SINKLER

Mr. SINKLER. Thank you very much indeed, Mr. Mich-
ener

Mr. Presideni, members of the Convention, ladies
and gentlemen:

The president of A Modern Constitution for
Pennsylvania, Inc, Mr, Richard C. Band of Phil-
adelphia, has asked me to extend to you his deep
regret at his inabudity to be here today, at your
invitation, tc address you on behalf of all the in-
dividual znd organized citizens of the Common-
wealth who have been so devoted for so long to
the cause of constitutional revision.

As one of the board members, T am the lucky
one to be here in his place

When I think of the great number of cutstanding
Pennsylvanians who might better have been chos-
en to represent the citizen effort toward modern-
1zing our constitution, I am, indeed, grateful for
the opportunity and privilege of standing here be-
fore you.

As your minority delegate from the 22nd Dis-
trict pointed out so often while he was Governar
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of the Commonwealth, we have been trying to re-
vise our present constitution for three-quarters of
a century. The document was only 17 years old
when we had pur first referendum on the question
of holding a constitutional convention, That was
in 1881.

The reasons that motivated Pennsylvanians 76
years ago to seek a new constitution continued to
motivete them without letup. No day has passed
for more than three generations without some kind
of meeting, somewhere in this great State, some
kind of discussion, some citlzen step being taken
toward revision,

To stand here now before this Convention in ac-
tual being is an honor, indeed. But to speak for
all the tens and hundreds of thousands of Penn-
sylvanians who throughout these years, have made
& crusade of constitutional revision is, in a word,
overwhelming.

This Convention has aiready dedicated and
pledged itself to the fulure generations of Penn-
sylvanians., With this, no one can quarrel.

But I would suggest, if I may, that you also
dedicate and pledge yourselves to keep faith with
the past, and with pagsing generations who hever
had any doubt that. some day, in their time or an-
other, this moment would come,

To review all of the names that might appropri-
ately be recalled here today would take longer
than your patience would allow. Most of them
would probahbly be completely unknown and mean-
ingless to all of us anyway. Perhaps it will be best
to salute them aill anonymously. Just as we pay
eollective tribute to our soldier dead in the person
of the Unknown Soldier. But there are two vali-
ant soldiers who have earned special recognition.

One is Mrs. G. L. McLane—"Ted” McLane has
not been gene from us s¢ long that we should
neglect to pay our respects and grafitude, For
years, even when it seemed that she was almost
alone, she kept the cause of the constitutional re-
vision alive in the League of Women Voters and,
through ithe League, in many other corners of the
State,

The other is Mr. William A. Schnader, who, un-
fortunately, cannot be here today. Through his
brilliant legal concepts and through his personal
leadership of a task foree of more than 300 out-
standing attorneys, he has already had the satis-
faction of seeing his proposals adopted in the form
of amendments which have modernized more than
half our constitution in the past 19 months. His
support of this Convention was, perhaps, decisive.

One aspect of the great girides toward this Con-
vention that marked Mr. Schnader’s eiforts—and
Mrs. McLane's—and, in fact, all other eflective
leaders’ efforts, has been their complete lack of
partisanship.

The question of bipariisenship or nonpartisgn-
ship has been discussed ai some length in the

fended. Explain and defend 1t, and it has van-
ished.

All who have looked forward for so long to this
great occasion have done so without any thought
of personal or partisan advuntage. We expect no
less of you, our representatives.

There 15, of course, no such thing as 2 Repub-
ican or a Democeratic constitution, or constitutional
proposal, More pointedly, there is no Republican
or Democratic way of arriving at such a proposal.

What we need now is unselfish cooperation—-
cooperative partisanship. I was talking about this
the other day with vour very able Executive Di-
rector. John Ingram, and he came up with the
long Torgotten word which may well fill the hill,

It is copartisanship.

We would have it mean. simply, that none of
you would be reguired to yield one slight measure
of partisan position Yel, in the best of Holiday
spirit. you would all be copartisans of Good Will,
bring:ng political peace on earth or, at least, to this
part of it.

Give us, please, your great copartisan cumula-
tive wisdom

Give us  your
strength,

Give us cooperative partisanship.

We have traveled a long road to find you. Re-
ward us with proposals that will complete the
modernization of the constitution which has gone
forward so well in these past very few years.

They tell of the young operatic tenor at La Scala
on the night of his dehut. Nine times, the tumul-
tous audience demanded “encores,” until he finally
pleaded that he was tired and wanted to rest. But
& voice from the balcony called out, “No.” Do it
again, and again, and again—unti! you get it
right!”

That's the story of “A Modern Constitution For
Pennsylvania.” We have been at it for more than
78 years, We are pleased with our progress so far.
We are delighted with the reality of this Conven-
tion. We are thrilied with the prospect of the suc-
cegsful completion of your mission.

‘We shall stay in being and keep on working as
long as we can be useful to yvou or to the voters,
until the task begun in 1891 is ended, and ended
well,

But we would like to rest, And so, we look
forward to an early and happy refirement, under
the comforting protection of the best and most
patiently awaited constitution of all the 50 States,
and we wish you well

Thank you.

copartisan  experience and

PRESIDENT BRODERICK PRESENTED

VICE PRESIDENT CASEY. Thank you very much, Mr.
Sinkler.

VICE PRESIDENT CASEY. Honored guests and dele-
gates to this Convention, it is now an honor and my privi-
lege to present our President, the Honorable Baymond JI.
Broderick, for the purpose of addressing this Convention,
President Broderick.

opening days of this Convention, if the reports in
the public press are accurate. This is unfortunate,
because—like a lady’s virtue-—Ireedom from parti-
sanship exists only where it is unguestioned.
Challenge it, and it must be explained and de-
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ADDRESS BY PRESIDENT BRODERICK

FPRESIDENT BRODERICK It was Mark Twain
who said the mest horrible death is to be talked io
death. I want to say that in order to prevent such
g tragedy tn this Hall of Delegates, you are going
tn hear the shortest President’s address in the his-
tory of conventions in Pennsylvania, 1 am sure
vou will be happy for that.

Fellow delegates and fellow Pennsylvanians, it
18 fitting that the president’s address should come
on this, the sixth day of our Convention, the day
we honor our fellow Pennsylvanians And to
them, my fellow Pennsylvanians. I say thank you
for having provided us the greatest opportunity
in almost 100 years to make our government better
at both the state and local levels. I thank you for
that oppartunity.

In the course of debate last Wednesday, one of
our distinguished delegates took the microphone in
this very hall and said with sincerity and convic-
tion “There is an unseen force hehind this Conven-
tion, and I do not know who or what it is.” I
agree with those words. 'There is an unseen force
behind this Convention, and I venture to say I
think 1 know what that force is. From the wvery
moment we raised our right hends before the Chief
Justice of the Supreme Court of Pennsylvania on
December 1, T have felt that unseen forece, and
I am sure that each and every one of you has
felt 1t likewise.

The unseen force behind this Convention is the
determination of each and every delegate to pro-
vide Pennsylvania with a framework which will
make this State the finest place on earih to work
and play, to raise and educate our children and,
ves, more Iimportant, our childrenw's children.
When the time comes to depart this life, that
same unseen force shall have recorded for his-
tory, they reported for duty on December 1; they
had a bipartisan election of officers on December
1; on December 6 they adopted a set of rules which
were the most unigque and successful experiment
ever produced by the two-party system; they dis-
carded their individual prejudices; they ignored
their sectional feelings; they forgot their party af-
filiations; and, in 90 days they did produce recom-
mendations which were heartily embraced by the
people of Pennsylvania, They alone sre responsi-
ble for the framework which enabled Pennsgylva-
nia ta become the first Commonwealth of excel-
lence.

You know, we are not the first 90-day wonder
this world has ever seen. Those of you who re-
member with me World War I, I am sure you will
recall with delight the expression “90-day
wonder.” But, you know, we won the war with
those 90-day wonders and I am convinced that we,
too, will win this battle within 90 days,

A local columnist the other day in one of our
papers stated that you had elected a rookie as
President of your Convention, He was right; you
did. Your president recognizes that he is not a
Benjamin Franklin, a Thomas Mifflin or a John
Sargent. However, let me point out to you the

professionals are here in abundance. Seated here
as delegates right before me are men and women
of the stature of Benjamin Franklin, Thomas Mif-
fin, John Sargent, Timothy Pickering, Andrew
Curtin, just to name a few of your many 1llustrious
predecessors in prior Pennsylvania conventions,

Yes, our heritage is great, but as Governor
Shafer said n this very chamber just 10 days age,
“History will judge us all” beleve me, 1t will
You shall make history for Pennsylvania. The
people of Pennsylvania have sent to these halls
their best minds, their stoutest hearis and they
have provided for you and, yes, for me, too, that
unseen force which permeates this Convention,
the deternmunation to make Pennsylvaniz the first
Commonwealth of excellence,

It 15 now almost three centuries since the Ad-
miral’s son recelved the charter for ithe holy ex-
perument which made Pennsylvania the seed of a
nationn. The vision of William Penn can be the
reality of the new Pennsylvania, but both are de-
pendent upon the responsible efforts of good men
and good wormen,

In the preface to Pennsylvania’s first constitu-
tion, William Penn said, “Governments, like clocks,
go from the miofion men give them, and as gov-
ernments are made and moved by men, so by them
they are ruined, toc  Wherefore, governments
rather depend upon men than men upon govern-
ments. Let rpen be good and the government can-
not be bad. If it be ill, they will cure it.”

We have gathered here to vindicate Penn's
dream; we shall cure the ills of our constitution.
I say, let us stand with courage and confidence;
pursue the task which lies before us, Yes, and I
do not hesitate to tell youn, the moment of truth
is now upon us. We are here to hold and mold a
judicial system which shall produce justice; we
are here to make local government more efficient;
we are here to previde a tax structure which shall
satisfy the needs of all Peansylvanians, and we are
here to make one-man, one-vote a reality. We all
know the lessons of Albany, Annapolis and Provi-
dence. The job of the Preparatory Commitiee is
now complete; they have ably provided the neces-
sary tools for our task and the unselfish, bipartisan
deliberations of the legislative leaders on that
committee merit your commendations.

I close by saying with confidence in your wis-
dom, with the unbounding determination of this
assembly, we shzll bring forth the best constitu-
tion for a betier Pennsylvania. Let us pray that
the unseen force, that determination to make
Pennsylvana the best in the nation, shall be sus-
tained by the divine hand of providence which
hag ever guided this great Commonwealih and this
nation.

God willing, it wiil again enable us to raise a
standard to which the wise and the honest can re-
pair.

Thank you.

GAVEL RETURNED TO PRESIDENT
BRODERICK

VICE PRESIDENT CASEY. Mr. President, on behalf of

December 11,
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the entire Convention, I wish to thank you for those words
of wisdom.

It 15 now my pleasure to return the Chair to our Presi-
dent, Delegate Broderick,

PRESIDENT THANKS DISTINGUISHED
PENNSYLVANIANS

PRESIDENT BRODERICK. The Chair at this time takes
the opportunity to thark our fellow distinguished Pennsyl-
vanians who came here to be with us today. I say to them
we are happy to have you remain with us, but if you have
any trains or planes to catch, now is the time to depart be-
fore we resume the business at hand. Feel free if you
weuld like to leave and feel free if you would care to
stay I want you to know we are happy that you came
today.

COMMITTEE APPOINTMENTS ANNOUNCED

PRESIDENT BRODERICK. Fellow delegates, one of the
most difficult tasks which you gave the President, with
the help of the Vice President, the Znd Vice President and
the Secretary of this Convention, was the selection of com-
mittee assignrments.

I think you would be happy io know that we were ab-
solutely unanimous in these selections; we think they will
make the best Convention. 1 will now read those sssign-
ments for you as they are heing distributed.

First of all, Iet me say that we are going to get down
ta work immediately.

MEETING OF JUDICIARY COMMITTEE

The Commitiee on Judiciary will meet in the Houge
Minerity Caucus Room, which is located on the third floor,
center wing, to the rear of this building, immediately after
this session 15 brought {o a close today.

CONSTITUTIONAL CONVENTION COMMITTEE
ASSIGNMENTS

JUDICIARY
Co-Chairmen:
Williarn W, Scranion and Gustave . Amsterdam
A SELECTION CF JUDGES

Co-Chairmen:
Bruce W. Kauffman and Isadore A. Shrager

4. David V. Shapira
5, Gerald E. RButh
6. Edwin G. Warman

1. America V. Cortese
2. Lewis B. Lee
3. Richard L, Thernburgh

B. TENURE OF JUDGES

Co-Chairmen:
John B Hannum and H. Clay Burkholder

1. Henry E. Rea, Jr, 4, David C, Baldus
2. David M. Barron 5. Richard M. Sharp
3..Habson H. Reynolds 8. Martin W. Bashoft

C. INCOMPATIBLE ACTIVITIES OF JUDGES

Co-Chairmen:
Rebert E.J Curran and Francis A, Barry

. John W. Keller
. Robert M. Fortney
. Joseph M. More

4. Eugene A. Caputo
8. Joseph Seclomon
6 Julian ¥. King

[/ X B

. RETIREMENT AND POST-RETIREMENT SERVICE
OF JUDGES

Co-Chalrmen:
W. Walter Braham and Robert B, Filson

4, John J, Redick
5 Lecn W, Silverman
6 Wilham D, Shetlig

. Daniel B, Strickler
. William F, Clinger, Jr.
. Robart J, Butera

B B =

E. JUDICIAL ADMINISTRATION AND ORGANIZATION

Co-Chafrmen:
Robert B, Woodside and Barhara 8, Sprogell

4. Walter A. Benfiald
5 William B. Stout
6 William J. C. O'Donnell

1. Robert M. Sebastian
2. Robert D. Fleming
3. Theodore R. Laputka

MEETING OF LEGISLATIVE APPORTIONMENT
COMMITTEE

The Commiitee on Legislative Apportionment will meet
i Room 286 immediately after this assembly. This room
18 located on the second fioor of the north wing of this
building, which is in bacl of the Senate Chamber. I
might add that I will repeat the place of those committee
meetings at the end of the announcements,

LEGISLATIVE APPORTIONMENT

Co-Chairmen:
William J. Devlin and Thomas L. Fagan

. METHOD OF APPORTIONMENT

Co-Chairmen:
Marvin V Keller and Joseph G. Tomaescik

1. Albert R. Pechan ‘7. Herbert Fineman
2, Robert W. Baldridge B. James F. Prendergast
3. Edward A. Sahh 8. Harry T. Kelly
4. John M. Scarlett 10. H. Richard Hostetler
5. Basl C. Scott 11. Ralph E, Orbin, Sr.
6. Herbert R. Cain, Jr, 12, Matthew M, Gouger
B. COMPOSITION OF LEGISLATURE
Co-Chairmen:

Marian E. Markley and Justin E, Jirolenio
1. Lee A. Donaldson, Jr. 7. Benjamin R, Donolow
2, Henry P. Oito 8. K Leroy Irvis
3. Frank D. Croop 8. Philip H. Feather
4. Floyd W. Musselman 10. Charles A. McGlynn
5. Joseph Goldstein 11. Peter D. Dumbauld
8. Leonard H. Hatter 12. Dante Mattioni

MEETING OF COMMITIEE ON LOCAL
GOVERNMENT

PRESIDENT BRODERICE, Now our Committee on Lo-
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cal Government. It shall meet in the House Majority
Caucus Room. This room is located on the first foor im-
mediately below this chamber.

LOCAL GOVERNMENT
Co-Chairmen:
Frank J, Pasquerilla and Louis L. Manderino
A. STRUCTURE AND ORGANIZATION

Co-Chairmen:
M. Nelson McGeary and Gay B. Banes

4. Thomas H. Welsh
5. Holbrook M, Bunting, Jr.
6. Alan I. Aberman

. Kenneth B, Lee
Stanley G. Stroup
Byron K. Horne

8 1o

B. ANNEXATION AND BOUNDARY CHANGES

Co-Chairmen:
Victor J. Westerberg and Frank E, Cunningham

1. A. Hugh Forster 4, William J. Lane
2. F. Garrett Richter 5. Frank M, Fay
3. James L. Desmond 6. Dante Mattioni

C. LOCAL FINANCE

Co-Chairmen:
Douglas M. Moorhead and John N, Scales

4, A. J. Gehrlein
5. Joseph L. Cosetti
6. Julian F. King

1. J. Edward Waldron
2. Beulah J. Brown
3. Samuel C. Corey

D. HOME RULE

Co-Chairmen:
James D. Merton and Samuel Rappaport

4. Ernest P. Kline
5. Marie C. Aurentz
6. Edward M. Dailey, Jr.

1. Harold A. Thomson
2. Rachel P. Benedict
3. Lewis B. Lee

E. COUNTY GOVERNMENT

Co-Chairmen:
John T. Van Sant and Mercer D. Tate

4. John A. Conley
5. John N. Roberts
8. Dorothy Miller

1. Robert P. Fohl
2. John F. Baldwin
3. Edward H. Meyer, Jr.

F. APPORTIONMENT

Co-Chairmen:
Daniel W. Shoemaker and James Hook

4. T. Robert Brennan
5. Chatles E, Murray, Jr.
6. Richard M, Sharp

1. Howard R. Erwin
2, Harold H. Goldman
3. Lieonard H. Hatter

MEETING OF COMMITTEE ON TAXATION AND
STATE FINANCE

PRESIDENT BERODERICK. The Commitize on Taxation
and State Finance will meet in the Senate Majority Cau-
cus Room. This room ig located on the first floor north
corridor of this building, or immediately back of the Sen-
ate Chamber.

TAXATION AND STATE FINANCE
Co-Chairmen:
Robert L. Lecnard and Carleton T. Woodring
A. TAXATION

Co-Chairmen:
George F. Pott and Richard Gerber

1. Weldon B. Heyburn 6. Samuel Carnardella
2. Thomas K. Leinbach 7. Roy W. Miller
3. Howard A. Erill £. Benjamin R. Donolow
4, Franklin A, Mangery 9. Charles P. Henderson
5. Jerry Powell 10. David €. Baldus
B, STATE DEBT
Co-Chairmen:
Blaine C. Hocker and Edward Popil
1. Ralph A. Clark 6. Joseph L. Cosetti
2. Charlotte M. Fawcett 7. Charles E. Murray, Jr.
3. Thelma D. Himes 8. Philip L. Harding
4. George W, Shively 9 T. Robert Brennan
5, Charles HE. Whittum, Jr. 10, William D, Shettig
C. SINKING FUND
Co-Chairmen:
Thomas E, Wilcox and James W, Percey
1, Harold A. Thomson 6. German Quiles
2. Richard J. Caron 7. Eugene A Caputo
3. Edward H. Rovner 8. Donald W. Bagenstose
4, Walter F. Wilmarth 9, John A, Conley
5, Georgette G, Griffith 10. Gilbert J. Allisen

MEETING OF COMMITTEE ON ADMINISTRATION
AND FINANCE

PRESIDENT BRODERICK. The Committee on Admin-
istration and Finance will meet in the Convention Confer-
ence room, which is in the North Office Building on the
fifth floor, immedrately after this meeting.

ADMINISTRATION AND FINANCE

Co-Chairmen:
Israel C. Bloom and Guy J. Swope

9. Ernest P. Kline

10. Herbert Fineman
11. Isadore A. Shrager
12. K. Leroy Irvis

13 Philip L. Harding
14, Roy W. Miller

15 Ralph E, Orbin, Sr.
16. William J. Lane

. Kenneth B. Lee
Robert D. Fleming

. Stanley G. Stroup
Lee A, Donaldson, Jr.
J. Edward Waldron

. Samuel C. Corey

. Herbert R, Cain, Jr.

. Robert P. Fohl

N N

PRESIDENT BRODERICK. 'The remaining committees,
the Committees on Hules, Style and Drafting, and Ar-
rangement, Submission and Address to the People, will
meet at a time and place to be anounced tomorrow. Frank-
ly, we have a shortage of meeting rooms and, as soon as
we can cure this, we will anounce the iime and place
of the meetings of those commitiees.

Following are the sppointments to the Committees on
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Rules, Style and Drafting, and Arrangement, Submission
and Address to the Peaple:

RULES
Co-Chairmen:
Charles P, Leach and Max P. Gabreski
1. Robert E. J. Curran g, Thomas L, Fagan
2. Albert R. Pechan 10. Carleton T. Woodring
3. William W. Scranton 11. Gustave G. Amsterdam
4. Frank J. Pasguerilla 12. Edward Popil
5. William J. Devlin 13. James F. Prendergast
8. Robert E. Woodstde 14 (Gay B. Banes
7. Basil C. Scott 15. Louis L, Manderino
8. Richard L. Huggins 16. Williem H. Gray, Jr.
STYLE AND DRAFTING
Co-Chairmen:

Lawrence L. Palletier and Roy H. Johnson
1. Herman M. Buck 8, Alan 1. Aberman
2. Richard L. Huggins 1¢. Philip H. Feather
3. Riehard L. Thornburgh 11. Martin W. Bashoff
4. Mildred . Michael 12, Wiltiam J. C. O’'Donnell
5. Floyd W Musselman 13. Gerald E, Ruth
6. Robert M. Sebastian 14. David V. Shapiro
7. Dorothy K. Tully 15. Holbrook M. Bunting, Jr.
8. Theodore E. Laputka 16, H. Richard Hostetler

ARRANGEMENT, SUBMISSION AND ADPDRESS TO THE
PEOPLE

Co-Chairmen;
James W. Nelson and William H. Gray, Jr.

1. Mildred D. Michael 9. John N. Roberts

2. A, Hugh Forster 10. Donald W. Bagenstose
3. Benjamin J. Levin 11, Matthew M, Gouger
4. Charles H, Whittum, Jr. 12, Charles P. Henderson
5. Herman M. Buck 13 A. J. Gehrlein

8. Weldon B. Heyburn 14. Leon W, Silverman

7. Daniel B. Strickler 15. Bdwin G. Warman

8. Robert J. Buterz 18, Harry T. Kelly

ANNOUNCEMENT OF COMMITTEE MEETINGS

PRESIDENT BRODERICK, I wani{ {o anncunce once
again the meeting rooms that we have obtained for the
comrnittees:

The COMMITTEE ON JUDICIARY will meet in the
House of Representatives Minority Caucus Room, which
is located on the third figor, center wing rear, of this build-
ing.

The COMMITTEE ON LEGISLATIVE APPORTION-
MENT will meet in Room 286. This room is located on the
second floor of the north wing of this building, which is
in back of the Senale chamber.

The COMMITTEE ON LOCAL GOVERNMENT will
meet in the House of Representatives Majority Caucus
Roomt. This rocm 1% located on the first floor immediately
below this chamber.

The COMMITTEE ON TAXATION AND STATE FI-
NANCE will meet in the Semate Majority Caucus Room.
This room is localed on the first floor, north corridor of this
building, or immediately below the Senate chamber.

The COMMITTEE ON ADMINISTRATION AND Fl-
NANCE will meet in the Convention Conference Roorm,
which is in the North Office Building on the ffth floor.

I have been asked to announce that the co-chairmen of
the eight standing committees will please report to the
Governor’s Reception Room immediately after today's
session, Someone wants to take your picture.

DELEGATE PECHAN PRESENTS PROPOSAL

PRESIDENT BRODERICK The Chair now recognizes
the delegate from Armstrong, Delegate Pechan.

DELEGATE FPECHAN. My, President, on behalf of my
colleague, Senator Stroup, and myself, I read in place and
present to the Chair this proposal.

PRESIDENT BRODERICEK., The delegate from Arm-
strong, Delegate Pechan, reads in place and presenis a
proposal, the title to which we shail have the clerk read.

The CLERK, A Proposal amending Article II of the
‘ Constitution of Pernsylvania, providing for apportionment
| of legislative districts and limiting length of gessions.

| PRESIDENT RRODERICK. The Chair is going to with-
hold the committee assignment of this temporarily until we
have had an opporfumty to read it. There has been some
questions presented that it may be a matter to be paneled
by two different comsruttees, It will be announced as soon
as thiy maiter ig siudied and approved.

Are there any other proposals o be introduced?

Ladies and gentlemen. I just want to urge you to ex-
pedite a5 quickly as you can the introduction of proposals,
because the sooner we receive ihem, the sponer we will be
able to get our job under way. Our committee is function-
ing with your proposals. Now, I want to repeat that if
you have a proposal, for the purpose of ils preparation
under the rules, it should be taken to Mr. Frank Garber,
who is with the Legislative Reference Bureau. It is on the
fifth floor of the north wing of the Capitol building. They
will be happy to put your proposal in standard form for in-
troduction. I urge each and every one of you who have
proposals to proceed as guckly as posible with them so
that we can get them in committees and get right down
to the meat of the Convention,

Are there any other proposals to be introduced? The
Chair hears none. The next order of business will be res-
olutions,

RESOLUTION

EXTENDING BEST WISHES FOR RAPID RECOVERY
TO DELEGATE BRENNAN

PRESIDENT BRODERICK. The Chair recognizes Dele~
gate Morton.,

DELEGATE MORTON. Mr. President, James Morion,
44th Senatorial Distriet.

T. Robert Brennan, one of our delegates, entered the hos-
pital yesterday and from my wnformation he was to be
operated on today for a throat condrticn. 1 would like o
introduce this resclution, that this Constitutional Con-
vention extend ils best wishes to T. Robert Brennan for
a rapid and healthy recovery. T trust a copy thereof will
be s:igned by the President and ihe Secretary and sent fo
Mr. Brennan,

PRESIDENT BRODERICK. It has been moved and see-
onded that the Delegates adopt the resolution.
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" On the question,
Will the Delegates adapt the reselution?

PRESIDENT BRODERICK. The resclution is unani-
mousty adopted. It will be signed and a copy delivered to
our delegate with the good wishes of each and every
delegate for a rapid recovery,

The Chair now recognizes Delegale Clinger, who I
understand has a resolution.

RESOLUTION

EXTENDING BEST WISHES TO THE MARYLAND
CONSTITUTIONAL CONVENTION

DELEGATF CLINGER. Willdam Clinger, from the 25th
Senatorial District.

Mr, President, I present the following resolution and
request unahimous consent for ifs immediate considera-
iion.

The following resolution was read by the clerk;

Tn the Constitutional Convention,
December 11, 1967,

The 1867-68 Pennsylvama Constitutional Con-
vention, although just beginning its efforts towards
revising certain provisions of the Pennsylvania
Constitution, has viewed with admiration the labor
and dedication of the Maryland Constitutional
Convention, which has been 1n session since Sep-
tember 12, 1867, and which will conclude its work
by January 12, 1968.

The Pennsylvania Constitutional Convention is
most appreciative of the best wishes received from
the Maryland Constiiutional Convention in the
form of a Resolution on December T, 1987; there-
fore be it

RESOLVED, That the Pennsylvania Constitu-
tional Convention hereby sets forth its apprecia-
tion for the expression of good will from the Mary-
land Constitutional Convention; and be it further

RESOLVED, That the Pennsylvamia Constitu-
tional Convention wish the Maryland Constitu-
tional Convention continued success and Godspeed
in the remaining days of its most eventful ses-
sicn; and be it further

RESOLVED, That a copy of this Resolution be

sransmitted to the President of the Maryland Con-
shitutional Conventiomn

WILLIAM F. CLINGER, JR.

The adoption has been moved by the delegate from War-
ren, Delegate Clinger and seconded by Delegate Benediet.

On the question,
Will the delegates adopt the resolution?

PRESIDENT BRODERICK, The resolution is unani-
mously adopted and a copy of it will be sent as requested.

LEAVES OF ABSENCE

PEESIDENT BRODERICK. Fellow delegates, I want to
say that beginning tomorrow, we would like 1o have the
requests for leaves of absence handled in the manner pre-
seribed in our rules, which means that any delegate desir-
ing a leave of absence should report ihis desire to the see-
retary of the Convention, Delegate Michener. Tinder the
order of business of leaves of absence, the secretary will
read the request for leave which has been submiited by
the particular delegate and at that time the entire Con-
vention will act on the request.

It almosi goes without saying, with the short period of
time we have remaning, 80 days, with the tremendous job
we have facing us, I feel absolutely certain that ne dele-
gate will ask for a leave except in case of matters of
emergency. We do want to get down to wark and the
socner we get our job done, I am sure the better we will
all feel. So starting tomorrow, leaves of absence under
the rules will be handled by owr Secretary, Delegate Mich-
ener.

ADJOURNMENT

PRESIDENT BRODERICK. The Chair recognizes Dele-
gate Allison from Schuylkill for the adjournment motion,
pursuant to the resolution which was adopted.

DELEGATE ALLISON. Mr. President, I move that this
Convention do now adjourn until Tuesday, December 12,
1967, at 9:30 am.,, es.t

PRESIDENT BRODERICK 1t has been moved by Dele-
gate Allison and seconded by Delegate Amsterdam that
this Convention do now adjourn until Tuesday, December
1% 1967, at 9'80 am., est

The motion was agreed to and (at 2:33 p.m., est.) the
Convention was adjourned.
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JUDICIARY DAY

The Convention was called to order at 9:30 am.

THE PRESIDENT (Raymond J, Broderick) IN THE
CHAIR

PRESIDENT BRODERICK. The Chair recognizes the
sergeant at arms.

The SERGEANT AT ARMS. Mr. President, I have the
honor to present Chief Justice John C. Bell, Jr., of the
Siate Supreme Court, and a delegation participating in the
hanering of Judiciary Day.

PRESIDENT BRODERICK. Thank you, sergeant at arms.

DISTINGUISHED JURISTS INVITED TO
ROSTRUM

PRESIDENT BRODERICK. The Chair invites to the
rostrum the Chief Justice of Pennsylvania, Chief Justice
Bell; cur delegate who will act as Chaplain for the day,
Delegate Huggins; Delegate Woodside whe will act as
our master of ceremonies for Judiciary Day; Judge
Campbell, Delegate Braham, Delegate Kauffman and
Senator Johnson,

Will you please come to the rostrum?

The other distinguished jurists will please take seats
here in the section tveserved for them.

PRAYER

PRESIDENT BRODERICK. Today's meeting, as all of
our sessions, will be opened with prayer. The prayer
today will be offered by the Reverend Richard L. Hug-
gins from Allegheny County, a delegate to this Conven-
tion.

REVEREND RICHARD L HUGGINS offered the fol-
lowing prayer:

Let us prav together.
Almighty Ged, we gre not sure at all times that we

need the strength which You give so freely, but as in
times past we call upon You to bless this Convention
and to bless the strength that has made our Country
great through law. Help us in our deliberation, guide us
in debate, weaken us to be strong. Amen,

JUDGE WOODSIDE REQUESTED TO FPRESIDE

FPRESIDENT BRODERICK. We now come to another
special event in our getting under way ceremonies.
Today we honor the Judiciary of our great Commonwealth
and 1 feel certain that foday’s program will prove to
be as interesting and as informative as those which have
been offered during the past six sessions.

The Chalir at this time takes great pleasure mn call-
ing upon one of our distinguished delegates, former Judge
Robert E, Woodside, who will preside during these special
ceremonies.

Judge Woodside.

ADDRESS BY
THE HONORABLE ROBERT E. WOODSIDE

JUDGE WOODSIDE., Mr, President, Mr. Chief
Justice, Your Honors of the Judiciary and Fellow
Delepates:

The delegates to this Convention feel that they
have a rendezvous with history. They would like
the members of the Judiciary of thiz Common-
wealth to share in that rendezvous and to become
a recognized part of this Convention. We pause
in our deliberation to pay fribute and respect o
you, the representatives of our judwcial branch
of the gavernment,

The Fifth Article, under which you operate.
will recelve our most serious consideration. We
shall try to improve the judicial system. It can
be done We recognize, however, that government
branches and agencies are administered by men,
and that the integrity, the ability, the energy
and the judgment of the men and women who
compose the judiciary will determine to an ex-
tent greater than we, how well 1t will serve the
people.

We have good judges in Pennsylvania It 15 un-
fortunate that they have fallen under the criti-
cism of prominent citizens who, in their sincere
effort to promote certain changes in the consti-
tution, have downgraded the judpges and their
SErviCces.

Although these sttacks are unfortunate, they
are hot surprising, for Americans always have
whipping boys. Who iz fo be relegated to the
woodshed chahges from generation i{o pgenera-
tipn and even from year to year. The older
victims—the railroads, oil companies and Wall
Street—have given way to the more recent vie-
tims—the drug manufacturers, automabile mak-
ers and Iipnsurance companies. Lawyers, doctors
and legislators have been on the list.

High on the list today in Pennsylvania are the
judges. They do not deserve this attack. As a
class they are as able and conscientious as the
judges of any judicial system in this country
including the Federal system.

In Pennsylvania, under the leadership of our
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Chief Justice and through the efforts of our two
appellate courts, appeals are disposed of with
greater dispatch than under the Federal judici-
ary end, I believe, that of any other large State,

In many Pennsylvania districts, trials can be
held within six monthg of the filing of suit. Oniy
& very few distriets have the backlogs that plague
the other judicial systemns of this country.

The public expects much of its judges. It re-
jects the thought that any human frailty should
be tolerated under judicial robes. It demands too
much. The tides and currents which engulf other
men do not pass judges by. Judges, too, acquire
instinets, habits, emotions and experiences. There
is imposed uponh them, as upon all men, the tra-
ditions of the groups to which hirth, geography,
education, eoccupation and fellowship have ex-
posed them. No effort can overthrow utterly and
at all times these subconscious predilections and
loyalties. Only conscience, self-discipline and
judicial temperament can help to emancipate the
judge from the suggestive power of these likes,
dishikes and prepossessions.

Generally, if the judges of this Commonwealth
fall short of required standards, it is because
humans ecannot obtain the perfection that we
seelk in the law and those who administer it.

A judge is expected to have the morality of a
priest, the reasoning powers of a Plato, the
legal knowledge of a Blackstone, the judgment
of a Solomon and the patience of a Jobh. None
has quite made it, but there are few who do not
try.

This Convention needs the thinking of the
judges of the courts of records and the members
of the minor judiciary concerning judieial ad-
ministration and constitutional revision. We ap-
preciate the help and the cooperation you gave
to the Preparatory Commiitee. We trust that you
will continue your interest in our problems, and
that you will give the delegates of this Conven-
tion the benefit of your extensive knowledge and
experience in both law and government.

And, now, before introducing the next speaker,
may I briefly refer to tweo thoughts which come
from my long association with state government
and constitutional revision.

First, we must remember throughout our de-
liberations that we are not a General Assembly
met to enact statuies, We are not here to impose
upon the people of this Commonwealth legislae
tion which we may think the legislatures should
have enacted in the past or which we fear future
legislatures will not enact according to our lik-
ing. We are here fo wrile constitutional provi-
sions and the less legislation we write into the
constitution the better constitution it will be.
Because of basic differences in our Federal and
state governments, our eonstitution should be
longer than the Federal constitution, but the de-
tails should be kept at an absolute minimum.

Second, there can be no progress without
change. But not all change is progress. We must
not fear change; but we must not change for the
sake of changing. Let us retain in the constitu-
tion that which works well; let us discard that

which has failed; and let us improve that which
stands between the other two.

May God pgive to eack of us the wisdom to
know the right and the strength and courage to
do it.

JUDGE CARLETON T. WOODRING PRESENTED

There are fwo delegates in this Convention who are
seeking the truth in the Biblical stalement that the last
shall be first. Their names both start with “Wood,” Wood-
ring and the last of all of you, Woaodside.

Judge Carleton T. Woodring will voluntarily retire
from the Northampton County bench on the first Mon-
day of January, after completing a distinguished career
as one of the outstanding trial judges of this Common-
wealth for 20 years.

I had the privilege of serving with him in this very
hall as & member of the House of Representatives in
1941. Thereafter, he passed under the dome of the capitol
to the other side where he was twice elected Senator
from his county. And from there he was elevated to
the bench.

I present to you, our fellow delegates, an able and
cutstanding public servant of this Commonwealth and
a fine gentleman, the Honorable Carleton T. Woodring,
who will introduce the Chief Justice of Pennsylvania.

CHIEF JUSTICE JOHN C, BELL PRESENTED

DELEGATE WOOQODRING. Thank you, Mr. Chairman,
I trust that the Chief Justice was not listening to the
last part of your remarks, but I appreciated them. I
know that they were technically correct because I wrote
them myself.

President Broderick, honored and distinguished col-
leagues of the judiciary, my fellow delegates, ladies and
gentlemen, I deem it a most happy privilege to intro-
duce a man whom I have known for many years dur-
ing which this gentieman has had the distinction of wear-
ing a great many hats.

It has been my pleasure t¢ have known him as Mr.
Secretary, Mr. President, His Excellency the Governor,
Mr. Justice and Mr. Chief Justice, Tt occurs to me that
if an introduction were to be given which was commen-
surate with his many titles, his allotted time might be
entirely consumed 1n exercising these delightful amenities.

John Cromwell Bell, Jr., affectionately known as
“Jack,” was born In Philadelphia; graduated from the
Episcopal Academy and from the University of Penn-
sylvania and the Law School of the University of Penn-
sylvania. He was a member and captain of the =zoecer
tearp at the University, He was selected on the all inter-
collegiate soccer team of the United States, He was a
member of the Universiiy’s tennis feam and rankeéed
among the top ten in American lawn tennis. He was a
finalist in the United States doubles championships in
1926, 1929, 1931, 1932, 1954 and 1836, a tennis career
almost as long as his career in government.

Mr. Bell is & member of a very prominent and success-
ful Philadelphia law firm. He served as Assistant City
Solicitor and as Assistant Disfrict Attorney of Phila-
delphia. He was SBecrctary of Banking {or the Common-
wealth of Pennsylvama from 1939 to 1943 and served
as Lieutenant Governor from 1943 to 1947, during which
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time he also served as Chairman of the Board of Par-
dons angd as President of the Senate.

In 1947 he became Governor of the Commonwealth.
And, on Mareh 18, 1950 he was commissioned as a
Justice of the Supreme Court of Pennsgylvania, On August
1, 1961 he was elevated to the high and distinguished
office of Chuef Justice of the Supreme Couri, Needless
to say, in all of these offices, Mr. Beil served with fidel-
ity, ability, unusual industry and distinetion,

In his earlier career he was a champion of athletics.
In my opinion he has never ceased fo be a champion—
a champion of exemplary citizenship, of a gracious and
winning smile, of warm friendship, of good government
and & dynamic leader for an improved and efficient judi-
cial system, For many years, through the Chief Justice
Judicial Conferences and otherwise, he has fought and
studied and worked for judicial reform and the adop-
tion of “Project Constrtution.”

I might say parenthetically that when Mr. Bell was
elevated to the Supreme Court he was rather univers-
ally known as a conservative. At the Chief Justice Judi-
cial Conferences, he recommended 30 major reforms. I
boelieve, although I am poor in mathemaiics, T believe
that 22 of thase reforms have been enacted and are now
part of our judicial system.

It is especially appropriate that Mr. Bell should ad-
dregs thiz Constitutional Convention with his rich bhack-
ground of knowledge and experience.

Ladies and gentlemen, it is with real pleasure that I
give you the Chief Justice of the Pennsylvania Supreme
Court, the Honorable John C. Bell, Jr.

ADDRESS BY CHIEF JUSTICE BELL

CHIEF JUSTICE BELL. Judge Woodside, I
agree with everything you said in your short ad-
dress. Judge Woodring, may I thank you for that
undeserved presentation.

Ladies and gentlemen, it is a pleasure to be
here and to tell you a little aboul our courts
and about the judges of Pennsylvania, even
though I may be “carrving comls to New Castle.”

I believe ihere are 234 state judges in Penn-
sylvania. Although the legislature increased 1its
number, but not frequently enough or Ilarge
enough, I am not positive about the 234.

The administration of justice is, as you all
know, one of the three most important functions
in government. The rights, the safety and the
welfare of every individusl, and the preservation
of law and order—which, sad to say, is so lack-
ing today-—depends to a large extent upon the
courts and each individual judge.

We often forget that the Judicial Department
comes home in its effects to every man’s Areside;
it passes on his property, his business, his family,
his iife, his all. Is it not therefore tremendously
important that our judges should be men of abil-
ity, honesty and integrity, men who are ab-
solutely and completely independent, with noth-
ing to influence or control them except the law,
their conscience, and their God?

Az Judge Woodside said, the vast majority of
judges in Pennsylvania are able, conscientious
and industrious, and Pennsylvania can be justly
proud of them. However, we all know that we

are living in an age of change, and hoth our
courts and our judicial system can and should
he changed and modernized and mmproved.

I will start with the Supreme Court which, as
vou all know, is composed of a Chief Justice and
six other Justices, The Supreme Court o¢f Penn-
sylvania, with Massachusetts dissenting, is the
oldest appellate court in the United States, It
was created on May 22, 1722 by the Provincial
Assembly, and for over 200 years it had a nation-
wide reputation as one of the iwo or three best
courts m the United Siates. It was created, as
you all remember, 67 years before the Supreme
Court of the Umted States.

The original Judiciary Aet of 1722 provided
that the couri should censist of 2 Chief Justice
and two Associate Justices, and 1t was to hold
sessions in Philadelphia twice a year and was
then to go on circuit. Some 50 years later, the
three justices were increased to four. About 5B
years after that, the number was reduced to
three. About 15 years later, it was inecrcased to
five. Finally, 1n 1874 it was increased fo seven
which, as you know, is the present number.

Originally there was no elective system for
the judges of the Supreme Court from 1722, when
it was creaied, {o 1850 and the Judiciary was
appointed. In 1830 there was a constitutional
amendment which provided that they should be
elected

The term of office of the Supreme Court hag
varied considerably over the years. At first i
was seven years; then it was extended to life,
then it was reduced to 15 years and, commenc-
ing in 1874, 4 was fixed, as you all know, at the
present limit of 21 years.

Our court has heard, during the last year,
over 400 appeals. The Supreme Court, your court,
writes three times as many Opinlons as the
Supreme Court of the United States, allbough
unfortunately, theirs sre much more important.
We also write more Opinions than any Supreme
Court in America, usnally two and three times
mare than any other Sopreme Court 1n  the
United States, except Colorado., I do not know
what is the matter with Colorado. In spite of
the voluminous work which we hawve, our court,
by the middle of October every wyear, is up-fo-
date and has no backlog.

In this highly controversial age in which we
are living, there is considerable difference of
opinion about nearly everything in life. T was
not surprised, therefore, when I wenl out to
dinner and met a lawyer friend of mine. He had
just lost a case a few weeks hefore, and unfortun-
ately, I had written the Opinion, After he had a
few drinks, he said to me what 2 ferrible Opinion
it was, and he wanted to know whether I knew
how our court was consldered up in Heaven, I
said I was naturally ignorent on that subjeet,
but at least I knew more about it than he knew
about the rule against perpetuities,

He then said, “Thal will not stop me. Do you
realize what happened fo the most recent Justice
of the Supreme Courti when he went to Heaven?”

So I was polite and truithful and said, “Na, I



88

JOURNAL OF THE CONSTITUTIONAL CONVENTION  December 12,

did not.,” “Well,” he said, “5t. Peter admitted him
immediately and kept doctors, legislaiors and
lawyers waiting because it had been such a long
time since any Justice of the Supreme Court
had ever been admitted to Heaven.”

I am a fooiball “bug.” Recently I went to see
two 100-pound teams play because my grandson
played on one of them. The quarterback called
play No. 11. This sprang the halfback locse, and
just before the game ended, he scored the win-
ning touchdown from beyond mid-field After
the garmne was over, the exuberant coach ran up
to him and hugged him and said, “That was the
greatest call I have ever known, How did you
come to think of w? We haven’i tried that play
since the last part of September” The kid said
to him, “Why, coach, that was easy. When we
got in 2 huddle, on my left was Bill Smith, num-
ber six, and on wmy right was Stanley Jones,
numhber seven, so I naturally called for play 11.”
The coach said, “Don’t you know thal six and
seven are 13 and not 11?" The kid rephed,
"Coach, if I was as smart ag you, we would have
Tost that game.”

I sometimes wonder how often trial judges and
lawyers have the same feeling about ocur court
as that young guarterback had sbout his coach.

That brings me to the queston of the Consti-
tutional Convention and the Constitutional Judi-
cisry Article.

You zll know that Burton Laub addressed you
and gave you same idea of the tremendous num-
ber of problems, gquestions and issues that con-
front you. Parenthetically, Burton Laub is nhot
only presenily a dean but formerly he was a
great judge in the Commonwealth of Pennsyl-
vania.

The article which we are all seeking will make
our courts much better; they will streamline
court funciions and procedures; they will im-
prove and modernize the machinery of court ad-
ministration; they will help to diverce the judr-
ciary from politiecs and will undoubtedly make
the justice speedier and even more certain.

This i¢ the most important question that has
come before us in 90 years. I know that all of
vou and all of us have the same common ohjective
and goal, and the only question is how we can
and should achieve it.

There sre, as you know, three mejor judicial
systems in our country. The first is, of course,
the Federal system which, as you all know, is by
Presidential appointment and by confirmation by
the Senate, The second is Pennsylvania’s present
appointive system with senatorial approval and
then elective system. The third is the so-called
Missouri Flan.

Each and every one of these has its sirength
and its weaknesses and its advantages and its
disadvantages. The Bar Association and I have
attempted to take the best from each in order
to achieve ocur commeon goal of getling better
judges and quicker, surer justice. An ouistand-
ing committee of lawyers, judges and laymen,
known as the Woodside Commission, was con-

vened in January, 19568. It presented a plan to
the legislature which proposed changes in our
present Judiciary Artficle. It was ignored by the
legislature. 3o, the Pennsylvania Bar Associa-
tion, under the very able leadership of William
A. Schnader and other members of the bar,
studied this question for several years, indeed
they studied it sinece 1962, They formulated the
present Bar Association Plan.

A year or so ago, after I had studied every
judietal system, major and minar in eur country.
and after talking on or off the record to nearly
100 lawyers and judges and afler many discus-
sions with the commutiee of the Pennsylvania Bar
Association with whom I frequenily met for that
purpose and who, mcidentally, adopted at least
half a dozen of my suggestions, the Pennsylvania
Bar Association Committee and I agreed, with one
tmportant exception, on theiwr proposed Judiciary
Article, which I jomn with them in hoping you
will accept. We certainly all agree that our new
judiciary provisions must modernize and stream-
line the judiciary of Pennsylvania.

That one exception that 1 am interested in. and
1 do not need o tell you in advance how highly
controversial it would be, 1s the composition of
ithe judicial nomination commissien, I assume you
know about the bar’s plan If the bar’s plan is
adopted as proposed this commission, the judicial
nominating commussion, will be composed of
seven persons, one of whom must he a judge,
three of whom are to be elected members of
the bar. There will ke two commiitees, one for
statewida and one for local; and three of the com-
mittee are to be laymen. I am cohvineed that this
is a mistake. T am convinced that this commis-
sion should he composed of judges and lawyers
with possibly one layman represented.

The reason for my convietion should be obvi-
ons. The new Judiciary Article as drawn by the
FPennsylvania Bar Association amounts to a major
surgical operalion. If any of you had to have a
major surgical operation, would you go into the
highways and byways and ask laymen who the
hest surgeon would be for you, or would ¥ou not
go to experis for expert advice as to the best
possible surgeon for you? Such an expert judicial
commission 18 exactly what I recommend to you,
ladies and gentlemen,

May I once more repeat that our preseni ju-
dicial systermn and its adminisiration, in spite of our
wonderfut judges, need imoprovement, streamlin-
ing and modernization so that jusiice will be
speedier and ever more certain.

It 15 nice to be with you today.

CHIEF JUSTICE BELL THANKED

JUDGE WOQODSIDE. Thank you, Mr. Chief Justice Bell.
1 am sure we all appreciate your very interesting and
challenging address,

GREETINGS TO HONORED GUESTS

JUDGE WOQODSIDE We are fortunate to have here
another member of the Supreme Court of Pennsylvanta,
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Mr. Justice Samuel Roberts, who has been over here
mm the corner. I was looking for him awhile ago and
could not find him. Mr. Justice Roberis.

If you will excuse a little prejudice, there is no repre-
sentative here for the greatest court in Pennsylvania, the
Superior Court of Pennsylvania, The remark is faceti-
ous, but it is a great court.

At the present time the former President Judge of
that ccourt, Harold Ervin, has resigned and is out of the
State. The next President Judge of that court, Jusiice J.
Colvin Wright of Bedford, is recuperating from an cpera-
tion which he recently underwent, and is also out of
the State. Both of them were unable to be here.

This week has heen set by the calendar of the Superior
Court for a session in Philadelphia, nne of its four ses-
sions there, It is at the present time meeting there
with five judges. Judge Watkins, the aclting President
Judge of the court, called me and asked me to express
the regrets io this Convention that they could not be
represented here today. Having been an ex-member of
the court, he asked me to represent them, Judge Watking
sald that he was sure that you felf, and I am sure we
all do, that their responsibility is in Philadelphia at the
present time, since they are in session and since there
are only five of them available to sit. If there had been
seven judges available to sit, I am sure that one of them
would have been here to represent that court al this
meeting. I am sure that all of them regret that none was
able to be here.

THE HONORABLE WALTER BRAHAM
PRESENTED

JUDGE WOQDSIDE. Two of the greatest legal minds
of this Commonwealth who have given a great deal of time
and enetgy to constitutional revision are Bill Schnader,
at ope end of ithe Commonwealth in Philadelphia, and our
own fellow delegate, Walter Braham, at the other end of
the Commonwezalth in New Castle, Pennsylvania, He serv-
ed with distinction as a judge for a period of 20 yvears. He
hag been President of the Pennsylvania Bar Association.
He has contributed much over many years—I guess since
1841, Judge, was it not—as a member of the Procedural
Rules Cormmitiee. That is a very important ageney of this
Commonwealth in working out the rules of procedure
which are to be followed 11 the courts of this Comunon-
wealth, We are fortunate to have among the delegates
of this Convention a man of his ablity.

I present him to you at this time to introduce the next
speaker, the Honorable Walter Braham,

JUDGE R. PAUL CAMFPBELL PRESENTED

DELEGATE BRAHAM., Mr, Chairman, fellow dele-
Fates and guesis, I fear there has been, at this point, a case
of mistaken identity. I cannot somehow seem t0 recognize
the person introduced. If T were to characterize miyself,
it would be in the words of a story I heard about a man
who said, I have to confess. I am not the man I used to
be, in fact, I don’t believe I ever was.”

Now, I am io introduee a2 person who will represent the
Common Pleas Judges of the State. When the comumnittee
undertook to find a Common Pleas Judge to rvepresent all
of the trial judges of the State, they naturally wanted to
do the best they could under the circumstances. For this

reasoh, they have selected not one, but a composite judge.
Perhaps Judge Laub would call him a “congerie of judges.”

They have selected s judge of the Court of Common
Pleas, a judge of the Court of Quarter Sessions of the
Peace, 2 judge of the Court of Oyer and Terminer and Gen-
eral Jail Delivery and a judge of the Juverile Court, They
have added {o that the circumstance that he is o President
Judge and they have come up with their selection, Judge
R. Paul Campbell, the President Judge of all the courts
of Cenire County, Pennsylvania.

It is 2 well-known fact, among country judpes at least,
that the judges who are nourished on the inteliectual fod-
der of all these courts, civil and criminal, particularly in
the bracing air of the mountains, are better and stronger
judges than those who, erowded into the big cities made by
the needs of specialization, are on a starchy diet of con-
tingent remainders or compound comminuted fractures,
Now if you doubt the superiority of country judges, all
T suggest is you ask any country judge

The judge who has been chosen 1o represeni all the
judges, as I have said, i5 Judge Campbell of the 49th Ju-
dicial District of Pennsylvania. He was admitted to the
Bar in 1935; he was =lectad judge in 1957; he was reelected
on both tickets in 1987 He is at the present time President
of the Conference of Trial Judges of Pennsylvania. He
is married and the father of three children, one of whom
serves at his Bar.

It is with great pieasure that I introduce Judge R. Paul
Camphell,

ADDRESS BY JUDGE R. PAUL CAMPEELL

JUDGE CAMPRELL. Mr. Chairman, President,
Chief Justice, distinguished delegates of the Con-
stitutipnal Convention and fellow members of the
Bench and other distinguished guests, I have such
profound respect and admiration for Judge
Braham that I would not want to contradict a
word he said.

There was a3 young married couple who found
their way to the layeite counter in the department
store and the clerkk, in grder to be hospitable, wall-
ed up to the young lady and said, “Oh, are you
gxpecting?’ And she said, “Oh, no, we are sure™
Some people are expeciing great things to come
from this Constitutional Convention, but 1 happen
to be one of that group who is sure that you will
do a great job in revising our basic law governing
the Judiciary.

I know this will be frue because 1 am exceed-
ingly proud of the caliber of men which my dis-
trict sent to this Convention; others I know per-
sonally and 1 am well pleased that a good end re-
sult will emerge from your deliberations.

At the risk of ineurrng contempt proceedings by
our appellate courts and impeachment proceedings
by my fellow trial judges, I am geing to state a
positicn here now that I think might be rather
novel m view of what T have read in the news-
papers about what you have been digesting the last
week ar so. My thought 1 would Like to leave
with you is this: When you revise the Judiciary
Article and when that 15 the subject of your dis-
cussions, the best source of mformation might not
be the Judicary., 1 would say that every one of
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us would start out with the premise that we want
the best possible system that will put in office the
best talented and most capable judge to adorh the
Bench.

We judges are a peculiar lot, because we now
beliove that we are the best people and most quali-
fied individuals who have ever been on the bench.
So you can understand quite readily that many of
us are against any changes because we are in favor
of the system that puls lhe best judge on the
bench. Impartiality, that great asset of a good
judge iz hard to come by when we discuss the sys-
tem that placed us in office. Historically, many of
the great reforms, with respect to the judiciary,
took place not with the consent of the judiciary,
but in spite of it.

We might better listen to the members of the
Bar or the laity who have occasion to observe first
hand the type of judicial system that serves our
State,

When we try a case of “driving under the influ-
ence,” we generally have four different types of
opinion evidence, because the decision of that case
rests a great deal on & man's opinion.

First of all, we have the breathalizer; that is a
scientific test. I would say that the nearest thing
this Convention could come up with insofar as ex-
amming our judicial system would ba to check
other systems in our country, the type and caliber
of judges that they produce and the effectiveness
under which they gperate. A study of that would
be quite factual and more nearly scientifie.

Then we have another type of opinion evidence,
end that is given by a docior wha gives certain
specific tests. Quite frankiy, that is very reliable
because he has one thought in mind and his atten-
tion is given to that particular thing. After he
makes an investigation, he is more reliable in giv-
ing an opinion.

Then we have another group of wiinesses who
give their opinion in such a case and that is friends
and people in the community who testify as to
what a wonderful fellow this men was and how he
is respected it the community.

Now I dare say that representatives who would
qualify or be similar to the doctor in this ecase,
would be the members of the Bar. They are better
able, I think, in many respects to judge the eifec-
tiveness of a judge and o pick out the faults in
the systemt with greater impartialily than we
judges ourselves.

With respect to these character witnesses, these
friends, the third classification, let us liken that to
the laity because there are a number of people in
Pennsylvania, whether we like it or not, who are
going to have to vote on any change in the judici-
ary in that article. They have a right to be heard
and have a right to express their opinion ahout
what they like and what they dislike about our
present judicial system.

Finally the last group of witnesses is the defend-
ant himself. The defendani himself can testify as
to, in his opinion, what the situation was at the
time and place in guestion. I rather think that
maybe some of us in the judiciary are guite prej-

udiced and sometimes it ia hard for ug to view the
whole picture of the Judiciary Articls with the im-
partiality that it should have,

Therefore, I would sy to you that you should
examine the best system that you know how.
Sure, consult with and deliberate with those, but
consider the iype of information you get mnd,
too, consider its source and its reliability when
you revise the Judiciary Article.

In closing, I would hike ta make this brief state-
ment of a position that I think a great many trial
judges would subsertbe to in Pennsylvania,

First of all, let me say to you that the Pennsyl-
vania Conierence of State Trial Judges has never
taken any official position with respect to any pro-
posals or revision of the Judiclary Article of the
constitution,

Secondly, we helieve that the questioh confront-
ing you 15 not whether to improve our court sys-
tem, but how to do it effeclively and appropriately,

Third, we admit that our present judiciary sys-
tern has faults and weaknesses and the assistance
of the laity is walecomed and degired to pinpoint
thege faults and to make suggestions for their cor-
rection.

Fourth, in the absence of any discussion and au-
thorized expression by the members of our con-
ference, it would be inappropriate for us, as a
group, to preliminarily take a position on any
proposal for judicial reform,

Fifth, we do consider it important, however, that
you understand clearly that reform of our court
system and revision of the Judiciary Article has
been mandated upon this Convention and that
whatever voices you may hear from the Judiciary
thus far in support of or in opposition to any pro-
posal have been persohal expressions, which are
the prerogative of any citizen.

Lastly, we stand ready any time to dizscuss with
you and to make suggestions regarding judicial
changes in the hope that the hest pogsible Judiciary
Article may wWtimately be adopted in this State.

Thank you.

JUDGE WOODSIDE. Thank you, Judge Camphbell, for
your remarks.

DELEGATE KAUFFMAN PRESENTED

JUDGE WOODSIDE. We have many very talented and
able young men as delegates, and one of those 13 & law-
yer, a Yale man with a Phi Beta Kappa key. I always
wanted one, but was never smart encugh to get one, I
had to marry a gurl with one in order to get one in the
house,

I want to present at this tume a man who has earned
one himseif, a good lawyer, and one of the fine young
men of this Convention, Bruce W. Kauffman, to introduce
our next speaker

HONORABLE ROBERT P. JOHNSON PRESENTED

DELEGATE KAUFFMAN, Thank you Judge Woodside.
Mr, Presideni, Mr. Chief Justice, Honorable Judges,
Fellow Delegates and guests, il i3 rare wdeed that s
person has the ogpportuniiy to present to a boedy such as
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this someone who not only is a distinguished and out-
standing Pennsylvanian, but someone who also is a close
personal fmend. I am sincerely grateful fo have that
privilege this morning.

Robert Johnson, who is here with us to represent the
minor judiciary of Pennsylvania, has served both his
Commonwealth and his country well for his entire aduli
life. After completing his service in the United States
Navy during the second World War, he graduated from
St. Joseph's College, in Philadelphia. In 1954, he com-
menced his career as a member of the minor judiciary
and has served as a member of the minor judiciary with
distinction irom that time to the present. He also has
been President of the Montgomery County Magistrates
Association and has been an officer of the State Magis-
tratez Association.

However, that is not the extent of Bob Johnson's service
to this Commonwealth. He has served with distinction
for three terms 1n the body that meets regularly m this
very chamber. Bob Johnson served for six years in the
Pennsylvania House of Representatives. Thereafter, he
also served with great distinetion as a2 member af the
Senate of Pennsylvania. Therefore, I am sure that vou
will agree that there is no one in this Commonwealth who
knows more thorcughly and completely the complex
problems which this Convention is going to be consider-
ing with regard to the judiciary in the next several weeks.
I eonsider 1t a great honor and a personal privilege to
present to you, Robert P. Johnson.

ADDRESS BY THE HONORABLE ROBERT P.
JOHNNSON

DELEGATE JOHNSON. President Broderick,
Senator Casey, distinguished honored gentlemen
cf the Judiciary of Pennsylvania, Delegates of this
great Convention and the honored guests, I am
very flattered about the remarks of my good
friend, Bruce Kauffmen, from the 17th Senatorial
district.

This is indeed an honor to have been asked to
speak to the 183 delegates of this great Convention
and to return to Harrisburg and speak in the
chambers of the House of Representatives. It is
a very warm and comfortable feeling having
spent six years here under itwo great Governors.

On behalf of the members of the minor ju-
diciary of the Commonwealth of Pennsylvania,
I offer to all of you cur very sincere congratula-
tions and best wishes for a successful Conven-
tion. It has taken 100 years to get to this peoint
and now you have £0 days o complete vour fask
and satisfy the needs of 12 million people in our
Commonwealth, truly a very difficuli task.

Anyone attemphihg fo cover this complex sub-
ject adequately in the brief time 8t my command
is either an incurable optimist or a2 dreamer. My
leense to speak on this subject derives from the
fact that I have labored in this specifie vineyard
for 13 years. Of the four subjects that you are to
consider, the Judictary Article, Article V, is prob-
ably the most important of the subject matters,
not only sections 11 and 12, dealing with the
mirgr judiciary, but every section of Article V.
Having served eight straight years in beoth

Houses of the General Assembly, I am well
aware of some of the ineguities in the minor
judiciary system. I also believe, the members of
the General Assembly have iried to correct some
of ithese mequities and, in particular, the manda-
fory educational requirement of every member
before taking his office. This resoiation was
adopted by the voters at the general electzon last
year and now should be implemented by an act
of the Assembly.

The Pennsylvama munor judiciary shares with
all Pennsylvanians, an interest m tmproving ju-
dicial adminssiraiion, orgamization, selection and
tenure. Certainly 1t 1s no secret that the elector-
ate expects recommmendaitons to improve the op-
eration of the minor judieiary to come out of this
Constitutional Convention.

‘What is really needed here 15 a highly defined
yet uncomplicated set of standards, standards
which must be met without exception, uncompli-
caled 1o a degree that permits no temporizing or
tampering. The reason the Ten Commandments
are so clear and short 15 because they were handed
down direct, not through a dozen commitiees,

I tre of hearing statistics that support the
theory that the duties of the mmnor judiciary can
be performed by so many people. I remund you,
ladies and gentlemen, statwstics can be used to
support anything espectally statistictans, No one
seeks an upgrading of personnel and slandarvds
more than the vast majority of the justices of the
peace who join with you in your efforts to weed
out those who are inefficient or worse. I believe
the members of the minor judiciary are aware of
the areas where the system needs serious review,
Their jursdiction should he increased in crimina]
matters as well as c¢ivil matters io help hghten
the case loads of the couniy courts.

To quickly summarize, we respectfully submit
that the present justice of the peace systemn should
not he discarded, but rather a defimle change
should teke place. The number, educational quali-
fications and remunerafion of the minor judicfary
be revised, end any other sieps to increase iis
prestipe,

I hear much talk about the less need for lawyers
in the minor judiciary. I have nothmg against
lawyers per se. Like the man says, some of my
hest friends are lawyers., Yei, there is one guality
needed mr this grass roots area of the law that
transecends all the law books in the land in 1m-
portanee, that qualily is the ability to Rnow one's
fellowman. The ability to recogmze what must he
done to achieve substantial justice.

For those in the minor judiciary who have
tried so duligently to perform their assigned du-
ties, and there are many of them, there 15 com-
fort and hope in the words of Benjamin Franklin,
“Let usg persevere; through abuse and even injury
the internal satisfaetion of a good consclence is
there always and time will do us justice n the
minds of the people even of those most prejudiced
against us.”

Again I appreciate with all sincerity thig invita-
tion to address you and wish you success in behalf
of all Pennsylvanians.
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PRESENTATION OF DISTINGUISHED JURISTS

JUDGE WOODSIDE. Senator, we thank you for those
remarks.
We have a number of judges who have honored us by
thair presence here today. We know that they could all
add a pgreat cdeal to our thoughts if they were called
upon, but I am sure that the delegation has heard as
much as they can digest al this time. T am sure ihat
the judges who have not added fo our recerd are not
anxious to do so at the present time.
I have a special feeling toward one pf those couris
naturally, not only because it is the court that is in the
distriet in which I live, but because I had the privilege
of serving on it myself and because of my knowledge of
the individual members of the court. I should, therefore,
take the prerogative of introducing them.
First, President Judge Homer Kreider of the Dauphin
County Court, Judge R. Dixon Herman of the Dauphin
County Court, Judge James S. Bowman and Judge Wil-
liam W. Lipsitt, all from the Dauphin County Court.
I wish I could call them all by name just by looking
down there, and I really should be able to do it. I am
pretty much like the judge who went to the psvchiatrist
and said, “Doctor I am in deep trouble. I cannot remember
anything any more, I cannot remember the law; I can-
not remember the evidence; 1 cannot remember what
to say to the jury. I am juet in terrible shape” The
doctor said, “How long has this been going on?’ The
judge said, “How long has what been going on?”
I have a list here of the other judges 1n addition to
Mr. Justice Roberts, whom we iniroduced previously:
The Honorable Glenn Toothman of Greene County;
The Honorable Glenn E. Mercer of McKean County;
The Honorable Walter P. Wells of Potter County;
The Honorable Guy A. Bowe, Jt. of Schuylkill County:
The Honorable Hugh C. Boyle of Allegheny County;
The Honorable William 8. Rahausler;
The Honorable Kenneth H. Koch, the President Judge of
Lehigh County;

The Honorable Martin J. Coyne, President Judge of the
Orphans Court of Lehigh County;

The Honorable Henry V. Scheire of Lehigh County;

The Honorable Benjamin W. Schwartz of Philadeiphia
County;

The Honorable Charles D. McCarthy of Allegheny
County;

The Honorabhle James M. Guffey of Allegheny County;

The Honorable Samuel Strauss of Allegheny County;

The Honorable James H, Rich of Allegheny County;

The Honorable Leo H. McKay of Mercer County;

The Honorable Frank J. Montemuro of Philadelphia

County;

The Honorable George W. Atkins of York County and

The Honorable Richard E. Kohler, President Judge of

the Orphans Court of York County.

GAVEL RETURNED TO PRESIDENT

JUDGE WOODSIDE. Mr. President, I return to you the
gavel. Thank you very much.

THE PRESIDENT (Raymond J. Broderick) IN THE
CHAIR

PRESIDENT BRODERICK. Thank you, Delegate Wood-
side, for your usual fine, efficient job of presiding

I thinlk [ express the feelings of my fellow delegates when
I say to the Chief Justice and the judges of all the courts,
including our good friend, Bob Johnson, we appreciate
vour having cormne here lodsy to be cur guesis, to give us
your views, and we want to thank you. We hope you will
follow our deliberations carefully, and we also hope for
that miracle that when we conclude our deliberations and
recommendations all of youz will be happy, but we know
that is next to impossible.
Thank you very much for being with us today.

I might add that if the justices, the judges and our guesis
would lhike to leave at this time, they may, but we are

happy to inviie them to remain while we conclude our
business session.

CIVICS TEACHERS WELCOMED

PRESIDENT BRODERICE The Chair now recognizes
the delegate from Lancaster, Delegate Forster, who would
like to introeduce for our members the visitors in the gal-
lery, Proceed,

DELEGATE FORSTER. Mr President, in the gallery
today are 39 secondary school civies teachers, 37 from Lan-
caster County and two from York County.

PRESIDENT BRODERICK. On behalf of my fellow
delegates, T want to say welcome. We are happy to have
you with us teday and on any future day that you may
care to visit with us.

JOURNAL APPROVAL POSTPONED

FRESIDENT BRODERICEKE. We are st2ll in the process
of waiting for our Journals o return from the priniers.
Tnless the chair hears an objeclion, I will dispense with
the approval of the Journal until it arrives,

We hear no ghjection,

QUORUM PRESENT

PRESIDENT BRODERICEKE It 15 apparent that a gquor-
um 15 present, If there is no objection, we will dispense
with the calling of the roll, we are placing the names of
our delegates on the electric roll call board which is now
1 Process,

The Chair hears ng objection; therefore, we dispense
with the roll call as well as the reading of the Journals.

LEAVES OF ABSENCE

PRESIDENT BRODERICK. The next order of business
is Jeaves of absence;

The Chair now recognizes the Secretary of our Conven-
tion, Delegate Michener.

SECRETARY MICHENER. Mr. President, T want to
submt the following requests for leaves of absence,

The delegale from the 5th District, DELEGATE CAM-
ARDELLA, asks to he absent for three days on account of

husiness,

The delegate from the 37th Distriet DELEGATE RED-
ICK, asks to be excused for one day on aeccount of busi-
ness.

The delegate from the lst District, DELEGATE RAP-
PAPORT, asks for leave for one-half day. He will be back
this afternoon. He miust appear tn court.
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The delegate from the 12th district, DELEGATE SHA-
PIRO, requests leave for one day.,

The delegate from the 44th District, DELEGATE MOR-
TON, has passed me a note asking that the Convention
extend indefinitely the leave of absence of DELEGATE
BRENNAN who is, as you know, in the hospital and may
be there for some few days.

It is a very generous move on the part of Mr. Morton,
and [ recommend the Convention accept that.

That is the hst sir.

PRESIDENT BRODERICK. Thank you.

As we have announced previously, we would appreciate
it very much if all the delegates would consult the rules,
because we do want to have one hundred per cent atiend-
ance and any absences should be striefly in acecordance
with the rules.

Are there any objections to those requests for leaves of
absence? The Chair hears none, and the Ieaves are grant-
ed.

The Chair recognizes Delegate John Redick.

DELEGATE REDICK. Mr. President, John Redick, the
37th District. Due to conditions beyond my control, I am
glad to say that I am present here this morning. Thank
FOu.

PRESIDENT BRODERICK. In the future it will be ap-
rreciated if you will commumicate with our secretary, Sec-
retary Michener, any dates for which you request leave of
absence so that we ean proceed with the leaves in accord-
ance with the rules.

COMMITTEE REPORT

PRESIDENT BRODERICK. The Committee on Admin-
istration and Finance which is chaired by Delegate Bloom
and Delegate Swope met yesterday afterncon and again
last night and will meet again in the same place, which
is the Conference Room at the Convention headquarters
on the fifth ficor. Room 500, North Office Building, im-
mediately after this session.

HOLIDAY RECESS

PRESIDENT BRCODERICK. I understand from the
chairmen, Chairman Bloom and Chairman Swope, that
they had prepared a resolution in connection with the ses-
sions over the Christmas holidays. A copy of that resolu-
tion, I believe, was distributed—T do not have one up here
unfortunately—at the desks of each of the delegates and
it has been requested by the committee chairmen 1o hear
your reactions to that suggested resolution before it is
introduced, because they are going to take the resolution
back and reconsider 1t at the committee meeting here to-
day. Do not hesitate to write down your suggestions and
have them passed over by the page hoys either to Delegate
Bloom or to Delegate Swope and I think it is very import-
ant. As you know, we have much to accomplish in a short
period of time, yet we want to do it with the least incon-
venience to every delegate and we recognize the necessity
of taking some time off at Christmas snd New Year’s.
Would you kindly convey your reactions to this resolution
to either one of the chairmen and they will then come out
with either this or an amended resolution,

The members of that commitiee will meet in a very
important meeting immediately after this session in the

Conference Room of the Convention on the fifth flaor of
the North Office Building.

ANNOUNCEMENT OF COMMITTEE MEETING
ROOMS

PRESIDENT BRODERICK. We have finally, I will say,
obtained meeting rooms which we hope will he permanent
meeting rooms foi each of the subcommittees,

The Chair announces the following committee meetings
and thewr respective rcom numbers;

COMMITTEE MEETINGS

ADMINISTRATION AND FINANCE, Messrs. Bloom and
Swope, Co-Chairmen, Room 500, North Office Building,
Tuesday, December 12, 1967, 1immediately following today’s
session.

ARRANGEMENT, SUBMISSION AND ADDRESS TO
THE PEOPLE, DMessrs. Nelson and Gray, Co-Chairmen,
FPOC Hearing Room No. 2, Tuesday, December 12, 1967,
at 3 pm.

JUDICIARY, DMessrs, Seranton and Amsterdam, Co-
Chairmen. Fouse Minority Caucus Room, Tuesday, De-
cember 12, 1967. immediatcly after today's session.

LEGISLATIVE APPORTIONMENT, SUBCOMMITTEE
ON COMPOSITION OF LEGISLATURE, Mrs. Markley
and Mr. Jirolanio Co-Chairmen, Room 609, North Office
Building, Tuesday, December 12, 1967, at 3 p.m.

LEGISLATIVE APPORTIONMENT, SUBCOMMITTEE
ON METHOD OF APPORTIONMENT, Messrs. Keller and
Tomascik, Co-Chairmen, Room 608, North Office Building,
Tuesday, December 12, 1967, at 3 p.m,

LOCAL GOVERNMENT, SUBCOMMITTEE ON ANNEX-
ATION AND BOUNDARY CHANGES, Messrs. Westerberg
and Cunningham, Co-Chairmen, Room 517 A and Room 524,
North Office Building, Tuesday, December 12, 1967, at 1:30
p.m,

LOCAL GOVERNMENT, SUBCOMMITTEE ON APPOR-
TIONMENT, Messrs. Shoemaker and Hook, Co-Chairmen,
Roam 502 (temporary) and Room 520, North Office Build-
ing. Tuesday, December 12, 1967, at 1°30 p.m,

LOCAL GOVERNMENT, SUECOMMITTEE ON COUN-
TY GOVERNMENT, Messrs, Van Sant and Tate, Co-Chair-
men, Room 523, North Office Building, Tuesday, Decem-
ber 12, 1867, at 1:30 p.m.

LOCAL GOVERNMENT, SUBCOMMITTEE ON HOME
RULE, Messrs Morton and Rappaport, Co-Chairmen, Room
618, North Office Building, Tuesday, December 12, 1967, at
1:30 p m.

LOCAL GOVERNMENT, SUBCOMMITTEE ON LOCAL
FINANCE, Messrs Moorhead and Scales, Co-Chairmen,
Room 517 B. North Office Building, Tuesday, December
12, 1967, at 1:30 pan,

LOCAL GOVERNMENT, SURCOMMITTEE ON STRUC-
TURE AND ORGANIZATION, Messrs. McGeary and
Banes, Co-Chairmen, Room 516, North Office Building,
Tuesday, December 12, 1967, at 1:30 p.m.

STYLE AND DRAFTING, Messrs. Pelletier and Johnson,
Co-Charrmen, PUC Hearing Room No. 1, Tuesday, Decem-
ber 12, 1967, at 3:30 p.m.

TAXATION AND STATE FINANCE, SUBCOMMITTEE
ON SINKING FUND, Messrs. Wilcox and Percey, Co-
Chairmen, Room 610 E, North Office Building, Tuesday,
December 12, 1967, at 2 pam.
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TAXATION AND STATE FINANCE, SUBCOMMITTEE
ON STATE DEBT, Messrs. Hocker and Popll, Co-Chair-
men, Room 610 D, North Office Building, Tuesday, Decem-
ber 12, 1967, at £ p.m.

TAXATION AND STATE FINANCE, SUBCOMMITTEE
ON TAXATION, Messrs. Pott and Gerber, Co-Chairmen,
Room 610 C, North Office Building, Tuesday, December
12, 1967, at 2 p.m.

EVENING ENTRANCE TO NORTH OFFICE
BUILDING

PRESIDENT BRODERICE.
gate Swope.

DELEGATE SWOPE. Mr. President, I would just like
to say for the benefit of those who will possibly have eve-
ning meetings in the North Office Building, Secretary
Michener and I had considerable difficulty breaking into
the building last night. We tried the main entrance on the
south: we tried the entrance off Commonwealth Avenue
and we were finally somewhat reluctantly admitted by one
of the guards. Now I discover that the enirance doors on
the North Street side, which is the first ¢ross street north
of this building, are kept open and there is an officer there
and 2 hook to sign, So, if there is again another rainy
night, this might be useful to the delegates.

Thank you, Sir.

PRESIDENT BRODERICK. Thank you, Delegate Swope.
1 am now asking our executive director, John Ingram, if
he will kindly make arrangements, I want you to know
that you are not the only one who had trouble. When 1
appeared at the door, fortunately I had a state policeman
with me and the man said, “Ch, you are all right; you
have a state policeman with you” I recognize that youn
will not all have that advantage, but we will make arrange-
ments go that you are recognized and admitted without dif-
ficulty and with expedition.

The Chair recognizes Dele-

OPERATION OF COMMITTEES

PRESIDENT BRODERICK. ‘The Chair now recognizes
Delegate Gabreski.

DELEGATE GABRESKI. After consultation with the
eco-chairman, Mr. Leach, we determined to postpone any
meeting to a later date for the reason that no matters are
coming up for determination by the Rules Committea, So,
with the permission of the President, we¢ will have no
meeting today.

PRESIDENT BRODERICK. If everyone is clear on the
times of meetings, the President just wants to urge that
we meet as freguently as possible in committees and as
often as proves convenient to you with the idea in mind
that we get right down to the grass roots of our problems
and that we proceed as quickly as we possibly can,

Before we move Lo the next item of business, I would
like to make a suggestion, and please consider this as
just a suggestion from the Chair.

You will find in your rules on page 34 a staiement in
regard to the operation of comnuttees. Subsection §, under
Comnuttee Procedures, provides that “Not later than De-
cember 21, 1967, each committiee shall file with the Presi-
dent, in writing, proposed dates for the completion by
such committee of the steps described in Sections 1, 2 and
3 above” 1 will not bore you with the contents of those
sections, 1, 2 and 3, but I would now like to request our

committee chairmen and urge them to make these reports
as soon a5 you can beecause I think this will expedite the
work of our Convention. I would like you to feel that that
date, December 21, Iz a date that we are all anxious to
meet., In gther words, the scomer we get our plans in
from the committees, I think the faster we can proceed.
S0 with the cooperation of the committee chairmen, I
would like you to take that up with your committees and
get a report to your President as soon as possible so that
we may make the announcements.

PROPOSAL RETURNED

PRESIDENT BEODERICK. The next imporiant item
of business on our agenda is the intreduction of proposals.
Before the Chair recognizes Delegate Thornburgh, I
would like {0 make an announcement in connection with
ihe proposal which was submitted yesterday, spensored
by Delegates Stroup and Pechan.
The Chair regrets that under the rules on page 38, under
“Introduction of Proposals, subsection 7,” the rules provide:
“Na proposal shall be accepted for intraduction
Ly the President uniess:
“g, Said proposal is in accordance with the lim-
itations set forth in Act No. 2, Session of 1867; ...
The Chair has obtamned two legal opinions and, pursu-
ant to those legal opinions, this proposal is being return-
ed to the sponsors because it contains therein a provision
regulating sessions of the General Assembly, providing
they shall not be in excess of 150 calendar days. Pursu-
ant to the legal opinions obtained by the Chair, and afier
review by the parhamentarian and pursuant te that rule,
the proposal is being returned for the reason that legal
opinions advise that Article II. Scetion 4, of the Constitu-
tion deals specifically with legislative sessions and thai
section of that article does not come within our authoriza-
tion. Pursuant to the rules, therefore, T am returning the
proposal to the delegates for resubmission at their discre-
tion after correction in accordance with the opiniohs of
counsel obtained. I might add that the opinions of coun-
sel are here for review at any time by the delegates—
those two in particular or any of the delegates or any of
the chairmen.

PROPOSALS INTRODUCED

FRESIDENT BRODERICK. The Chair now recognizes

Delegate Thornburgh.
DELEGATE THOENBURGH. Mr, President, I read in
place and present to the Chair the following proposal:

No. 1008
By Delegate THORNBURGH

A PROPOSAL

Repealing article five of the Constitution of thc Commoen-
wealth of Pennsylvania relating to the Judiciary and
adding new Judiciary article.

THE CONSTITUTIONAL CONVENTION OF PENNSYL-
VANIA HEREBY FROPOSES AS FOLLOWS;

Section 1. The Constitution of the Commonwealth of
Pennsylvania is amended by adding after article four, a
new article to read:
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ARTICLE presently exists there shall be a separate Estates Court

THE JUDICIARY which initially shall consist of the number of judges au-

A o thorized to sit on the Orphans' Court of the district when
Section 1. Courts—The judicial power of the Com- this section becomes effective. The jurisdiction of the court

monwealth shall be vested in z unified judicial system
consisting of a Supreme Court, a Superior Court, District
Courts, Estates Courts, and Community Courts. Other
courts may be established by the (General Assembly but
only upon prior certification of the necessity therefor by
the Supreme Court.

Section 2. Supreme Court—{(a) The Supreme Court
shall consist of seven justices, one of whom shall be Chief
Justice of Pennsylvania. In the absence of the Chief
Justice, the members of the court senior in length of serv-
ice on the court shall serve in his place.

(b) The Supreme Court shall be the highest court of the
Commonweslth and shall have Snal appellate jurisdiction.
It shall have no original jurisdiction except as may be ex-
pressly provided in this Constitution. It may assume juris-
diction of actions pending in any other court at any stage
of the proceedings. It shall have the power to issue all
writs necessary or appropriate in aid of its appeilate jur-
isdiction, Appeals from final judgments of the District
Court shall lie as of right directly to the Supreme Court
only in cases of judgments imposing sentences of death
or life imprigsonment. In all other cases, appeals permitied
by law shall be assigned by the Supreme Court to such
eourt, including the Superior Court, as the Supreme Court
shall by rule prescribe,

Section 3. Superior Court—(a) The Superior Court
shall consist of nine judges, except that the Supreme Court
may from time to time assign additional judges from
among the judges of the Distriet Court or the Estates Court
to temporary service upon the Superior Court as the busi-
ness of the Superior Court may require. The number of
judges of the Superior Court may be changed by the Gen-
eral Assermably but only upon prior certification of the
necessity therefor by the Supreme Court. The court may
act in panels of three or more judges, and shall sit at such
places and times as the Supreme Court shall by rule pre-
scribe.

(b) The Superior Court shail have no original jurisdic-
tion. Jt shall exercise such appellate jurisdiction, inchud-
ing such review of the actions of execulive or administra-
tive offices or agencies, as may be assigned to it hy rule
of the Supreme Court, When no other court has been des-
ignated by rule of the Supreme Court, appeals permitted
by law shall be taken to the Superior Court.

(¢} One of the judges of the Superior Court shall serve
as its President Judge. In the sbsence of the President
Judge the member of the Superior Court senior in length
of service on the court shall act in his place.

Section 4 District and Estates Couris—(a) There shall
bée one Distriet Court for each judieial distriet, Initially,
the number and boundaries of the judicial districts, and the
number of judges to be selected from each district, shall
be as at present, but the Supreme Court shali recommend
from time to time to the General Assembly, such changes
in the foregoing as the Supreme Court may deem advis-
able. The President Judge of the District Court of each
judieial district shall, under the direction of the Chief
Justice or such associate justice as shall be deputized by
him, supervise the court’s judicial business, including the
assignment of the court’s judges within the distriet.

(t) In any district in which a separate Orphans' Court

ghall continue to be the jurisdiction now exercised by the
Orphans’ Court of the district, unless modified by rule of
the Supreme Court. In any other district there may be a
separate Estates Court as the General Assembly may de-
termine upon recommendation of the Supreme Court.

{¢) In all districts except those containing Estates Courts,
the District Couris shall have unlimited original jurisdie-
tion in all cases except such as may be assighed exclusive-
ly to the Community Courts by rule of the Supreme Court;
and in districts contuining separate Estates Courts the Dis-
triet Cauris shall have the same original jurisdiction az
in other districts, except that they shall not have juris-
diction in cases over which the Estates Courts of their
respective districts shall have jurisdiction.

{d) The Dhstrict Courts shall have such powers of review
of the actions of the Community Courts and of executive
or administrative offices or agencies as may be provided
by rule of the Supreme Court.

{e} The District Courts may exercise their jurisdietion
through such appropriate divisions, including eivil, crimi.
nal, and, except in districts in which there are separate
Estates Courts, estates divisions, as the Supreme Court
shall by rule prescribe, There shall be a Presiding Judge
for each diviston which may be created in any district.

Section 5. Community Courts.—(a) All existing courts
not of record are abolished and shall he superseded by
Community Courts which shall be courts of such limited
jurisdiction and shall exercise their jurisdiction through
such appropriate divisions as the Supreme Ceurt shall by
tule prescribe.

{h} The number of judges constituting the Community
Courts shall be determined for each judicial district by
rule of the Supreme Court. Judges of the Community
Court for each judicial distriet shall be selected in the
same manner as the judges of the District Court of such
district. The President Judge of the District Court for
sach judicial district shall designate the places within the
district where the Community Court for that district shall
sit, sttbject to review by the Supreme Court.

(¢} The President Judge of the District Court of each
judicial district shall, in accordance with rules prescribed
by the Supreme Court appoint commissioners for the dis-
frict to accept bail, issue warrants, or otherwise asgist the
judges of the Community Court of the distriet in the per-
formance of their judicial duties within the district as the
Supreme Court may by rule prescribe

Section 6. Qualifications of Judges and Commissioners.
—({a} Justices and judges shall be citizens of the Common-
wealth. Unless in any judicial dustrict, there are less than
s1x qualified lawyers willing to accept appoiniment to fill
a vacaney, judges of the District Courts, Estates Cotirts and
Community Courts shall be residents of the judicial dis-
tricts for which they shall be selected and shall reside in
the districts in which they serve All justices and judges
shall be members of the bar of the Supreme Court.

{b) Commissioners shall be cifizens of the Common-
wealth and residents of the judicial districts for which
they shall be appointed. They shall possess such additional
gualifications and shall be subject to such restrictions as to
activities outside their official dutiss, as the Supreme Court
shall by rule preseribe.
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. Bection 7. Methad of Selection of Judges—(a} When-
ever a vacancy occurs by death, resignation, removal from
office, expiration of a term of office, or creation of an addi-
tional judgeship, in the office of justice of the Supreme
Lourt or of judge of the Superior Court, judge of the Dig-
irict Court, judge of the Estates Court, or judge of the
Community Court, the Gavernor shall fill the vacancy by
appomtment from & panel of persons qualified for the
office, nominated to him by a Judicial NMominating Cormn-
mission established and arganized as hereinafter provided.

- (b) In the case of a justice of the Supreme Court or a
judge of the Superior Court, the State-wide Judicial Nom-
mating Cormmission shall nominate te the Governor six
names. If the Governor fails within sixty days to make an
appointment from the panel submitted to him, the Judieial
Nominating Commission shall certify the same six names
to the Chief Justice who shall promptly appaint one of
the six nominees.

(2) In all other cases the appropnate Judicial Nominat-
ing Commission shall nominate to the Governor the names
of three persons qualified for the office and residing with-
in the judicial district in which the vacancy exists unless
there are within the district less than six lawyers quali-
fled for the office who are willing to accept appointment
in which case the Judicial Nominating Commission shall
nomntinate to the Governor three lawyers qualified for the
offica regardleszs of their residence If none of the persons
S0 nominated is acceptable to the Governor, he shall so
notify the Judicial Nominating Commission within sixty
-days of his receipt of the nominations. Upon receipt of
such notification, or upon expiration of such sixiy-day
-period without such notification if no appointment has
been made, the Judicial Nominating Commission shall
naminate a second panel of three other persons. If none
of the persons nominated 1n either panel is appointed by
the Governor within thirty days of his receipt of the nom-
inations in the second panel, the appointment shall be
made by the Chief Justice from among the persons nomi-
nated in either panel as certified to him by the Judicial
Nominating Cominission.

(d) Each justice or judge appointed in the manner pre-
-seribed by subsection (a} of this section shall hold office
for a term ending the firsi Monday of January following
.the next municipal election day more than twenty-four
‘months following his appointment. Not less than one hun-
dred tweniy days before the expiration of the ferm of
office of a justice or a judge appointed by the Governor or
by the Chief Justice or not Iess than one hundred twenty
days before the expiration of the term of office of an alect-
ed justice or judge entitled to succeed himself, the justice
or judge may fle in the office of the official in charge of
Stafe-wide elections, a declaration of candidacy for reten-
-tion to succeed himself. I he does not file such declara-
tion, a vacancy shall exist at the end of his term fo be
filled by appointment by the Governor or the Chief Justice
as herein provided If a justice or a judge files a declara-
+tion, bis name shall be submitted to the eiectors on sepa-
-rate judicial ballots or in a separate column on voting ma-
chines, in either case without party designation, at the mu-
nicipal election immediately preceding the expiration of
his term of office, 10 determine only the questionr whether
the shall be reteined in office. If & majority of the votes
(cast are against retaining the justice or judge, a vacancy
ghall exist upon the expiration of his term of office to be
filled by appointment by the Governor or the Chief Justica

as herein provided. If a majority of the votes cast are in
favor of retaining a justice or a judge, he shall serve for the
tull term of office provided herein, unless sooner removed,
At the expiration of each term any justice or judge shall
be eligible for retention in office in the manner provided
herein, subject only to the retirement laws then 1n forece.

Section 8, Judicial Nominating Commissions.—{a} There
shall be a single State-wide Judicial Nominating Commis-
sion for the Supreme and the Superior Courts, and sepa-
rate Judicial Nominating Commissions for each judicial
distriet. Each such commussion shall be composed of one
justice or judge, three members of the bar selecied by the
members of the bar and three lay citizens. The justice or
judge and the members of the bar on each commission
shall be selected in the manner and in accordance with
rules prescribed by the Supreme Court. The lay citizens
on each Judicial Nominating Commission shall be appoint-
ed by the Governor. Members of the Judicial Nominating
Commission for the Supreme and the Superior Courts shall
be chosen from the Commonwealth at large, and members
of the Judicial Nominating Commission for a judicial dis-
trret shall be chosen from that district exeept that the jus-
tice or judge may be chosen from outside the district.

{b) The members of each Judicial Nominating Commis-
sion shall serve for terms of three years, staggered except
in the case of the justice or judge on the commission, so
that two members, one selecled by the bar and the other
appeinted by the Governor, shall be selected each year.
Of the first members selected following the effective date
of thig section, two members, one selected by the bar and
one appointed by the Governor, shall be selected for one-
year terms and twe other members selected by the bar
and by ithe Governor respectively, shall be selected for
two-year terms. Vacancies in the membership of sny
Judieial Nominating Commission shall be filled {or the bal-
ance of the term by the same appoiniing power as appoini-
ed the member whose place has become vacant. No mem-
ber of a Judicial Nominating Commissian shall serve for
more then two successive lhree-year terms on that com-
mission, but he may be reappomnted or re-elecled afler a
lapse of one year. The members of each commission shall
elect one member to serve as chairman for a term of one
year, but no person shall serve as chairman for more than
three veurs in succession., Bach commission shall act only
with the concurrence of a majoniy of all its members.

(¢) During the terms of office for which members of the
Judicial Nominating Commissions have been chosen, they
shall not hold any office 1n a political party or orgamza-
tion, nor, except for the members who are justices or
judges, shall they hold any public office or appointment
for which they receive salary or other compensation. They
shall not be compensated for service on the commission,
but shall be reimbursed for iravel and other axpenses
necessarily incurred in the discharge of their official du-
ties.

Section 9. Appointments by the Governor and hy the
Chief Jusftice.—The Governor and the Chlef Justice shall
have full responsihility for all appointments made by them,
respectively under this article. They shall make appoint-
ments solely on the basis of merit regardless of the polit-
ical affiliations of the appointees. The Governor’s and
Chief Justice’s appoiniments under this article shall not
require the consent of the Senate.

Section 10. Tenure of Judges; Method of Selection of
Chief Justices, President Judges and Presiding Judges.—
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(a} When the qualified electors of the State-at-large or of
the approprniaie judicial disiriet have voted {o velain them,
justices of the Supreme Court, and judges of the Superior
Court, of the District Courts and of the Esfates Courts shall
serve for terms of fen years, and judges of the Community
Courts shall serve for terms of not morae than ten years
as the General Assembly shall from time to time prescribe,
The tenure of any judge shall not be affected by changes
in judicial distriets or by the reduction of the number of
judges.

(b) The Chief Justice of Pennsylvania shall be elected
for a term of five years hy the State-wide Judicial Nom-
inating Commission and shall always be eligible for re-
election. A member of the court may resign the office of
Chief Jusziive without resigning from the court.

(e} The President Judge of the Superior Court, and ihe
President Judge of the District Court, and the President
Judge of the Estates Court, if any, for each judicial dis-
triet, shall be appointed by the Chief Justiee of Pennsyl-
vania and shall serve in such capacity at his pleasure.

{d) The President Judge of the Community Court for
each judicial disirict and the Presiding Judge of any di-
visions of the District Court shall be appeointed by the
President Judge of the District Court for the distriet and
shall serve at hus pleasure

Section 11, Compensation and Retirement of Judges.—
(a} Justices and judges shall receive compensation paid
hy the Commonwealth as prescribed by law, which shall
not be diminished during their terms of office unless by
general law applying to all salaried officers of this Com-
monwealth

{b) Justices and judges shall be retired ai such age, not
less than seventy-two years for justices of the Supreme
Court and judges of the Superior Court, and not less than
seventy years for all other judges, as shall be provided by
the General Assembly, Notwithstanding the expiration of
the term for which a justice or a judge was last elected,
his retirement, resignation or removal from office for phys-
ical or mental disability, he shall receive such compensa-
tion as shall be preseribed by the General Assembly, -A-
former judge may, with his consent, be assigned by the
Chief Justice to render such judicial serviee as may be
preseribad by rule of the Supreme Court.

Section 12. Removal, Discipline and Compulsory Re-
tirement of Judges.—(a) There shall be a Judicial Qualifi-
cations Comimission to be composed of iwoe judges of the
Superior Court, and three judges of the District Courts
from different Judicial Distriets, to be selected by the Su-
preme Court; two members of the bar to be selected by
the members of the bar; and two lay citizens to be selected
by the Governor. The Judges and the members of the bar
shall be selected m the manner and in aceordance with
rules prescribed by the Supreme Court.

The members of the Judicial Qualifications Commission
shall serve for terms of four years, the selection of the first
members following the effective date of this section fo be
staggered as follows: one judge of the Superior Court, one
member of the bar, and one lay member shall be selected
for two-vear terms, and one judge of the Superior Court,
one memher of the bar, and one lay member shall be se-
Iected for four-year terms; one judge of the District Court
shall be selected for a term of two years, one for a term
of three years, and one for a term of faur years. A va-
cancy in the membership of the Commission shall be filled

for the balance of the term by the same appointing power

ag selected the member whose place has become vacant.
No member of the Commission shall serve for more than
one full four-year term on the Commission, but he may be
reappointed or re-elected after a lapse of one year. The
members of the Commission shall elect one member to
serve as Chairman for a term of ohe year, The Commis-
siont shall act only with the concurrence of a majority of
all its members.

During the terms of office for which members of the
Judimal Qualificatzons Commision have been chosen, they
shall not hold any office 1n a political party or crganization
nor, except for the members who are judges, shail they
hold any pubhe office or appointment for which they re-
ceive salary or othker compensation. They shall noi be
compensated for service on the Commussian, but shall be
reimbursed for {ravel and other expenses necessarily in-
curred in the discharge of their official duties,

{b) In accordance with the procedurse preseribed in sub.
gection (¢) of this section. any justice or judge may be
removed from office or otherwise disciplined for miscan-
duct in office, neglect of duty, failure to perform his du-
ties. violation of any canon of legal or judicial ethics adopt-
ed by the Supreme Court, or other conduct which prej-
udices the praper administration of justice; and any justice
or judge may be rettred for disabiity seriously interfering
with the performance of his duties. which is, or is likely,

(e} The Judicial Qualificetions Commission shall keep
itself az fully informed as may be of facts and circum-
stances relating to justices or judges, inscfar as the same
may bear tipon any of the grounds, for removal, discipline,
or compulsory retirement; shall receive complaints or re-
ports, formal or informal, from any source pertaining fo
such matters and shall make such preliminary investiga-
tions as it may determine

The Judicial Qualifications Commission may, after such
investigation as it deems necessary, order a hearing to be
held before it concerning the removal, discipline or com-
pulsory retirement of a justice or a judge, or the Commis-
sion may in iis discretion reguest the Supreme Court to
appoint three special masters, wheo shall be justices or
judges of courts of record, to hear and take evidence in
any such matter, and to report thereon to the Commission.
The Commission’s orders for the attendance or testimony
of witnesses or for the production of documents at any
hearing or investigation shall be enfurceable by contempt
proceedings in the Drtrict Court of Dauphin County.

If, after hearing or after considering the record and re-
port of the masters, the Commission finds good cause there-
for, it shall recoramend to the Supreme Court the re-
maoval, discipline, or compulsory retirement, as the case
may be, of the justice or judge,

The Supreme Court shall review the record of the pro-
ceedings on the law and facts and m its diseretion may per-
mit the introduction of additional evidence and shall order
removal, discipline, or eompulsory retirement, as it finds
just and proper, or wholly reject the recommendation.
TUpen